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PREFACE TO 2001 IOWA CODE SUPPLEMENT

This 2001 Iowa Code Supplement is published pursuant to Code chapter 2B. It shows sections of the

laws of Iowa enacted, amended, repealed, or otherwise affected by the 2001 regular and extraordinary

sessions of the 2001 Iowa General Assembly or by an earlier session if the effective date was deferred,

arranged in the numerical sequence followed by the 2001 Iowa Code. However, it does not show tempo-

rary sections, such as appropriation sections, which are not to be codified.

ADDENDUM. The occurrence of the Second Extraordinary Session on November 8, 2001, late in the

Code Supplement publication process, necessitated the printing of some Code chapters and sections in

an Addendum at the back of the volume. Readers will find references to chapters and sections printed

in the Addendum at their proper numerical sequence in the main body of the book.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote, the new sections,

amendments, and repeals were effective on or before July 1, 2001. See the 2001 Iowa Acts to determine

specific effective dates not shown.

NOTES. A source note following each new or amended section refers to the appropriate chapter and

section number in the Iowa Acts where the new section or amendment can be found in the form it had

upon passage. Repeals are indicated in the formused in the 2001Code. A footnotemay follow the source

note or repeal. A footnote to an amended section usually refers only to the amended part and not neces-

sarily to the entire section as printed. Many of the footnotes from the 2001 Code are not included but

will be corrected as necessary and appear in the 2003 Code. Following the source note or footnote for a

new or amended section is an explanatory note to indicate whether the section or a part of it is new, or

was amended, stricken, stricken and rewritten, or renumbered.

EDITORIAL DECISIONS. If there were multiple amendments to a section or part of a section, all

changes thatwere duplicative or otherwise did not appear to conflictwere harmonized as required under

section 4.11 of the Code. It was generally assumed that a strike or repeal prevailed over an amendment

to the samematerial and did not create an irreconcilable conflict, and that the substitution of the correct

title of an officer or department as authorized by law did not create a conflict. At the end of this Supple-

ment are Code editor’s notes which explain themajor editorial decisions. Section 2B.13 of the 2001Code

governs the ongoing revision of gender references, authorizes other editorial changes, and provides for

the effective date of editorial changes.

INDEX AND TABLES. A subject matter index to new or amended sections, a table of the disposition

of the 2001 Acts and any previous years’ Acts codified in this Supplement, and a table of corresponding

sections from the 2001 Code to the 2001 Code Supplement also appear at the end of this Supplement.

RETENTIONOFCODESUPPLEMENTVOLUMES. Userswhomaintain libraries of previous years’

biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code

Supplements contain Code editor’s notes, footnotes, and other aids which are not included in the subse-

quent hardbound Code.

Because the Iowa General Assembly meets annually, the Supplement also serves as the only record

of the original codification of statutes enacted in the odd-numbered year if those statutes are amended

or repealed in the next even-numbered year.

Diane E. Bolender, Director Leslie E. W. Hickey
Legislative Service Bureau Iowa Code Editor

Joanne R. Page
Deputy Iowa Code Editor

Orders for legal publications, including the Code Supplement, should be addressed to the Department of General Services, Customer Service Center,
Hoover State Office Building A-Level, Des Moines, Iowa 50319. Telephone (515) 242-5120
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§6B.35§6B.35

CHAPTER 2

GENERAL ASSEMBLY

Printed in Addendum

§6B.35§6B.35

CHAPTER 6B

PROCEDURE UNDER EMINENT DOMAIN

6B.35 Sheriff to file record.
Thirty days after the date of mailing the notice

of appraisement of damages, the sheriff shall file
with the county recorderof the county inwhich the
condemned land is situated, the following papers:
1. A certified copy of the application for con-

demnation.
2. All notices, together with all returns of ser-

vice endorsed on the returns or attached to the re-
turns.
3. The report of the commissioners.

4. All other papers filed with the sheriff in the
proceedings.
5. A written statement by the sheriff of all

money received in payment of damages, from
whom received, to whom paid, and the amount
paid to each claimant and reference to the applica-
tion for condemnation by document reference or
instrument number and the date the application
was filed with the county recorder.

2001 Acts, ch 44, §1
Subsection 5 amended

§7.18§7.18

CHAPTER 7

GOVERNOR AND LIEUTENANT GOVERNOR

7.18 Model community projects.
1. As used in this section, unless the context

otherwise suggests, “community” means a city,
county, or any combination of cities and counties.
2. During any project, pilot project, or similar

initiative undertaken by the governor or the
executive branch which includes the designation
of a model community in the state, the approval of
all of the following entities must be obtained by a
simplemajority vote prior to the granting of an of-
ficial model community designation and prior to

any state financial support being disbursed to any
person under the project, pilot project, or similar
initiative:
a. The city council of any city included in a pro-

posed model community.
b. The county board of supervisors of a county

included in a proposed model community.
c. Each school boardof a school district serving

students in a proposed model community.
2001 Acts, ch 40, §1
NEW section
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§7A.3§7A.3

CHAPTER 7A

OFFICIAL REPORTS AND PUBLICATIONS

7A.3 Biennial reports — time covered
and date of filing.
Reports of the following officials and depart-

ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:
1. Director of revenue and finance on fiscal

condition of state.
2. Treasurer of state as to the condition of the

treasury.
3. Director of the department of education.
4. Director of the department of human ser-

vices.
5. Board of regents.
6. State printing administrator.
7. State historical society board of trustees.
8. State librarian.
9. Commission of libraries.
10. Department of general services.
11. Director of department of natural re-

sources.
12. Adjutant general.
The officials and departments required by this

section to file biennial reports shall, in addition
thereto, in each odd-numbered year, file summary
reports relating to their operations for the preced-
ing fiscal year. Such reports shall be filed as soon
as practicable after June 30 of each odd-numbered

year and shall be as detailedasmaybe requiredby
the governor, or in case the reports are to be filed
with the general assembly, thepresiding officers of
the two houses of the general assembly.
The officials and departments required by this

section to file reports shall submit the reports on
standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general
assembly.

2001 Acts, ch 129, §1
Subsection 3 stricken and former subsections 4 – 13 renumbered as 3 –

12

§7A.20§7A.20

7A.20 Miscellaneous documents.
There shall be published, printed, and bound,

uniformwith the official reports, unless otherwise
provided, and for the periods indicated, the follow-
ing miscellaneous documents, each of which shall
be compiled by the head or secretary of the depart-
ment or association having charge thereof:
1. Iowa book of agriculture, biennially.
2. Iowa official register, biennially.
3. Assessments by department of revenue and

finance relative to public utilities, annually.
Publication requirement inapplicable to Iowa official register during

2001 and 2002 calendar years; 2001 Acts, ch 187, §25
Section not amended; footnote added

§7E.5A§7E.5A

CHAPTER 7B

JOB TRAINING PARTNERSHIP PROGRAM

Repealed by 2001 Acts, ch 61, §18

CHAPTER 7E

EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES

7E.5A Buildings and infrastructure —
funding.
1. For each new vertical infrastructure proj-

ect, the department in control of the vertical infra-
structure shall identify and recommend to the
general assembly funding sufficient to meet the
projected maintenance, repair, and replacement
needs of the vertical infrastructure.
2. Adepartment shall,within its five-year cap-

ital budget request, identify specific instances
where the failure to address deferred mainte-
nance has had a negative impact on the depart-
ment’s ability to implement its mission and the

proposed costs for annual routine and preventive
maintenancebased onan industry standard of one
percent of the estimated replacement cost of the
department’s facilities. This subsection shall not
apply to the state department of transportation.
3. A department requesting state moneys for

a vertical infrastructure project shall actively pur-
sue any federal funds for which the proposed proj-
ect may be eligible and shall demonstrate such
pursuit prior to receiving state moneys for the
project. The department shall report the receipt
of any such federal funds to the department of
management and the legislative fiscal bureau in
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the manner described in section 8.23.
4. As used in this section, “vertical infrastruc-

ture” means the same as defined in section 8.57,

subsection 5, paragraph “c”.
2001 Acts, ch 185, §32
Section amended

§8.22§8.22

CHAPTER 8

DEPARTMENT OF MANAGEMENT— BUDGET AND FINANCIAL CONTROL ACT

8.5, 8.6, and 8.21 Printed in Addendum.

8.22 Nature and contents of budget.
The budget shall consist of four parts, the na-

ture and contents of which shall be as follows:

PART I

Governor’s budget message. Part I shall con-
sist of the governor’s budgetmessage, inwhich the
governor shall set forth:
1. The governor’s program for meeting all the

expenditure needs of the government for the fiscal
year, indicating the classes of funds, general or
special, fromwhich appropriations are to bemade
and the means through which the expenditures
shall be financed.
The governor’s program shall include a single

budget request for all capital projects proposed by
the governor. The request shall include but is not
limited to the following:
a. The purpose and need for each capital proj-

ect.
b. A priority listing of capital projects.
c. The costs of acquisition, lease, construction,

renovation, or demolition of each capital project.
d. The identification of the means and source

of funding each capital project.
e. The estimated operating costs of each capi-

tal project after completion.
f. The estimated maintenance costs of each

capital project after completion.
g. The consequences of delaying or abandon-

ing each capital project.
h. Alternative approaches to meeting the pur-

pose or need for each capital project.
i. Alternative financing mechanisms.
j. Acost-benefit analysis or economic impact of

each capital project.
2. Financial statements giving in summary

form:
a. The condition of the treasury at the end of

the last completed fiscal year, the estimated condi-
tion of the treasury at the end of the year in prog-
ress, and the estimated condition of the treasury
at the end of the following fiscal year if the gover-
nor’s budget proposals are put into effect.
b. Statements showing the bonded indebted-

ness of the government, debt authorized and unis-
sued, debt redemption and interest requirements,
and condition of the sinking funds, if any.
c. A summary of appropriations recommended

for the following fiscal year for each department
and establishment and for the government as a
whole, in comparison with the actual expendi-
tures for the last completed fiscal year and the es-
timated expenditures for the year in progress.
d. A summary of the revenue, estimated to be

received by the government during the following
fiscal year, classified according to sources, in com-
parison with the actual revenue received by the
government during the last completed fiscal year
and estimated incomeduring the year in progress.
e. A statement of federal funds received in the

form of block or categorical grants which were not
included in the governor’s budget for the previous
fiscal year and a statement of anticipated block
grants and categorical grants. The budget shall
indicate how the federal fundswill be used and the
programs to which they will be allocated. The
amount of state funds required to implement the
programs to which the federal funds will apply
shall also be indicated. The departments shall
provide information to the director on the antici-
pated federal block grants and categorical grants
to be received on or before November 1 of each
year. The director shall use this information to de-
velop an annual update of the statement of federal
funds received which shall be provided to the gen-
eral assembly.
f. Other financial statements, data, and com-

ments as in the governor’s opinion are necessary
or desirable in order to make known in all practi-
cable detail the financial condition and operation
of the government and the effect that the budget
as proposedby the governorwill have on the finan-
cial condition and operation.
If the estimated revenues of the government for

the ensuing fiscal yearas set forth in the budget on
the basis of existing laws, plus the estimated
amounts in the treasury at the close of the year in
progress, available for expenditure in the ensuing
fiscal year are less than the aggregate recom-
mended for the ensuing fiscal year as contained in
the budget, the governor shallmake recommenda-
tions to the legislature in respect to themanner in
which the deficit shall be met, whether by an in-
crease in the state tax or the imposition of new
taxes, increased rates on existing taxes, or other-
wise, and if the aggregate of the estimated reve-
nues, plus estimated balances in the treasury, is
greater than the recommended appropriations for
the ensuing fiscal year, the governor shall make
recommendations in reference to the application
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of the surplus to the reductionof debt or otherwise,
to the reduction in taxation, or to such other action
as in the governor’s opinion is in the interest of the
public welfare.

PART II

Recommended appropriations. Part II shall
present in detail for the ensuing fiscal year the
governor’s recommendations for appropriations to
meet the expenditure needs of the government
from each general class of funds, in comparison
with actual expenditures for each of the purposes
during the last completed fiscal year and esti-
mated expenditures for the year in progress, clas-
sified by departments and establishments and in-
dicating for each the appropriations recom-
mended for:
1. Meeting the cost of administration, opera-

tion, and maintenance of the departments and es-
tablishments.
2. Appropriations for meeting the cost of land,

public improvements, and other capital outlays in
connection with the departments and establish-
ments.
Each item of expenditure, actual or estimated,

and appropriations recommended for administra-
tion, operation, and maintenance of each depart-
ment or establishment shall be supported by de-
tailed statements showing the actual and esti-
mated expenditures and appropriations classified
by objects according to a standard scheme of clas-
sification to be prescribed by the director.

PART III

Appropriation bills. Part III shall include a
draft or drafts of appropriation bills having for
their purpose to give legal sanction to the appro-
priations recommended to be made in Parts I and
II. The appropriation bills shall indicate the
funds, general or special, fromwhich theappropri-
ations shall be paid, but the appropriations need
not be in greater detail than to indicate the total
appropriation to be made for:
1. Administration, operation, and mainte-

nance of each department and establishment for
the fiscal year.
2. The cost of land, public improvements, and

other capital outlays for each department and es-
tablishment, itemized by specific projects or
classes of projects of the same general character.

PART IV

Strategic plan. Part IV shall include an ex-
planation that correlates the budget with the
enterprise strategic plan adopted pursuant to
section 8E.204. The budget shall provide an ex-
planation of appropriations recommended for the
administration and maintenance of an agency
as defined in section 8E.103with the general eval-

uation of the agency in meeting enterprise strate-
gic goals, including identifying goals that require
legislation.

2001 Acts, ch 169, §1, 2
Unnumbered paragraph 1 amended
NEW Part IV

§8.23§8.23

8.22A Printed in Addendum.

§8.23§8.23

8.23 Annual departmental estimates.
1. On or beforeOctober 1, prior to each legisla-

tive session, all departments and establishments
of the government shall transmit to the director,
on blanks to be furnished by the director, esti-
mates of their expenditure requirements, includ-
ing every proposed expenditure, for the ensuing
fiscal year, classified so as to distinguish between
expenditures estimated for administration, opera-
tion, andmaintenance, and the cost of eachproject
involving the purchase of land or the making of a
public improvement or capital outlay of a perma-
nent character, togetherwith supporting data and
explanations as called for by the director.
a. Thebudget estimates shall include for those

agencies which pay for energy directly a line item
for energyexpenses itemizedby type of energyand
location.
b. The estimates of expenditure requirements

shall be based upon seventy-five percent of the
funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the
director and the remainder of the estimate of ex-
penditure requirements prioritized by program.
The estimates shall be accompanied with perfor-
mance measures for evaluating the effectiveness
of the program.
c. The budget estimates for an agency as de-

fined in section 8E.103 shall be based on achieving
goals contained in the enterprise strategic plan
and the agency’s strategic plan as provided for in
chapter 8E. The estimates shall be accompanied
by a description of the measurable and other re-
sults to be achieved by the agency. Performance
measures shall be based on the goals developed
pursuant to sections 8E.205, 8E.206, and 8E.208.
The estimates shall be accompanied by an ex-
planation of the manner in which appropriations
requested for the administration and mainte-
nance of the agency meet goals contained in the
enterprise strategic plan and the agency’s strate-
gic plan, including identifying goals that require
legislation.
d. If a department or establishment fails to

submit estimates within the time specified, the
legislative fiscal bureau shall use the amounts of
the appropriations to the department or establish-
ment for the fiscal year in process at the time the
estimates are required to be submitted as the
amounts for the department’s or establishment’s
request in the documents submitted to the general
assembly for the ensuing fiscal year and the gover-
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nor shall cause estimates to be prepared for that
department or establishment as in the governor’s
opinion are reasonable and proper.
e. The director shall furnish standard budget

request forms to each department or agency of
state government.
2. On or before November 15 all departments

and establishments of government and the judi-
cial branch shall transmit to the department of
management and the legislative fiscal bureau es-
timates of their receipts and expenditure require-
ments from federal or other nonstate grants, re-
ceipts, and funds for the ensuing fiscal year. The
transmittal shall include the names of the grantor
and the grant or the source of the funds, the esti-
mated amount of the funds, and the planned ex-
penditures and use of the funds. The format of the
transmittal shall be specified by the legislative fis-
cal bureau.

2001 Acts, ch 169, §3
Unnumbered paragraph 1 amended and redesignated as subsection 1

and paragraphs a – e
Unnumbered paragraph 2 redesignated as subsection 2

§8.24§8.24

8.24 Annual estimate of income. Re-
pealed by 2001 Acts, 2nd Ex, ch 2, § 12, 13.

Repeal is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 2, §13

§8.35A§8.35A

8.25 and 8.29 Printed in Addendum.

§8.35A§8.35A

8.35A Information to be given to legisla-
tive fiscal bureau.
1. By July 1, the director of the department of

management, in conjunction with the director of
revenue and finance, shall provide a projected ex-
penditure breakdown of each appropriation for
the beginning fiscal year to the legislative fiscal
bureau in the formand level of detail requested by
the bureau. By the fifteenth of eachmonth, the di-
rector, in conjunction with the director of revenue
and finance, shall transmit to the legislative fiscal
bureau a record for each appropriation of actual
expenditures for the prior month of the fiscal year
and the fiscal year to date in the form and level of
detail as requested by the bureau. By October 1,
the director, in conjunction with the director of
revenue and finance, shall transmit the total rec-
ord of an appropriation, including reversions and
transfers for the prior fiscal year ending June 30,
to the legislative fiscal bureau.
2. Commencing October 1, the director shall

provide weekly budget tapes in the form and level
of detail requested by the legislative fiscal bureau
reflecting finalized agency budget requests for the
following fiscal year as submitted to the governor.
The director shall transmit all agency requests in
final form to the legislative fiscal bureau by No-
vember 15. Final budget records containing the
governor’s recommendation and final agency re-
quests shall be transmitted to the legislative fiscal
bureau by January 1 or no later than the date the
governor’s budget document is delivered to the

printer. The governor’s recommendation included
on this record shall be considered confidential by
the legislative fiscal bureau until it is made public
by the governor. The legislative fiscal bureaushall
use this data in the preparation of information for
the legislative appropriation process.
3. The director shall communicate any

changes or anticipated changes to the budgeting
system or the accounting system in writing to the
legislative fiscal bureau prior to implementation.
4. A government agency which receives state

funds directly from the state or indirectly through
a political subdivision as directed by statute and
which is not a city, county, or school district is sub-
ject to this subsection. A government agency
which is subject to this subsection shall submit a
copy of its budget to the legislative fiscal bureau,
identifying it as being submitted under this sub-
section, when the budget of that government
agency has received approval from the governing
heador body of that agency. The copyof the budget
submitted to the legislative fiscal bureau shall be
on the budget forms provided by the department
of management to state agencies under this chap-
ter. The government agency shall also submit a
statement identifying any funds available to the
agency which are not included in the budget.
5. The department shall transmit the enter-

prise strategic plan and related information and
an agency shall transmit its agency strategic plan,
performance report, and related information as
required by chapter 8E to the legislative fiscal bu-
reau.

2001 Acts, ch 169, §4; 2001 Acts, 2nd Ex, ch 2, §8, 13
2001 amendment to subsection 1 takes effect November 16, 2001, and

first applies to the budget and appropriationsmade for the fiscal year begin-
ning July 1, 2002, and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Subsection 1 amended
NEW subsection 5

§8.37§8.37

8.37 Fiscal term. Repealed by 2001 Acts,
2nd Ex, ch 2, § 12, 13.

Repeal is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 2, §13

§8.39A§8.39A

8.39A Transfer of moneys or positions —
changes in tables of organization— notifica-
tion. Repealed by 2001 Acts, 2nd Ex, ch 2, § 12,
13.

Repeal is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 2, §13

§8.42§8.42

8.42 Payroll accrual account. Repealed
by 2001 Acts, 2nd Ex, ch 2, § 12, 13.

Repeal is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 2, §13

§8.47§8.47

8.47 Service contracts.
1. The department of general services, in co-

operation with the office of attorney general, the
department of management, the department of
personnel, and the department of revenue and fi-
nance, shall adopt uniform terms and conditions
for service contracts executed by a department or
establishment benefiting from service contracts.
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The terms and conditions shall include but are not
limited to all of the following:
a. The amount or basis for paying consider-

ation to the party based on the party’s perfor-
mance under the service contract.
b. Methods to effectively oversee the party’s

compliance with the service contract by the de-
partment or establishment receiving the services
during performance, including the delivery of in-
voices itemizingworkperformedunder the service
contract prior to payment.
c. Methods to effectively review performance

of a service contract, including but not limited to
performance measurements developed pursuant
to chapter 8E.
2. Departments or establishments, with the

approval of the department ofmanagement acting
in cooperation with the office of attorney general,
the department of general services, the depart-
ment of personnel, and the department of revenue
and finance, may adopt special terms and condi-
tions for use by the departments or establish-
ments in their service contracts.
3. The state board of regents shall establish

terms and conditions for service contracts execut-
ed by institutions governed by the state board of
regents.

2001 Acts, ch 169, §5
NEW section

§8.48§8.48

8.48 through 8.50 Reserved.

8.52 Planning responsibility.
The department of management shall:
1. Provide coordination of state planning, per-

formance measurement, and management of in-
teragency programs of the state, and recommend
policies to the governor and the general assembly.
2. Maintain and make available demographic

and other information useful for state and local
planning.
3. Prepare and submit economic reports ap-

praising the economic condition, growth, and de-
velopment of the state.
4. Analyze the quality and quantity of services

required for the orderly growth of the state, taking
into consideration the relationship of activities,
capabilities, and future plans of private enter-
prise, the local, state, and federal governments,
and regional units established under state or fed-
eral legislation, and shall make recommendations
to the governor and the general assembly for the
establishment and improvement of such services.
5. Inquire into methods of planning, perfor-

mance measurement, and program development
and the conduct of affairs of state government;
prescribe adequate systems of records for plan-
ning, performance measurement, and program-
ming; establish standards for effective planning,
performance measurement, and programming in

consultation with affected state agencies; and ex-
ercise all other powers necessary in discharging
the powers and duties of this chapter.
6. Administer the accountable government

Act as provided in chapter 8E.
2001 Acts, ch 169, §6, 7
Subsections 1 and 5 amended
NEW subsection 6

§8.48§8.48

8.53 through 8.56 Printed in Addendum.

§8.57§8.57

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 1995, is five
percent of the adjusted revenue estimate. For
each fiscal year beginning on or after July 1, 1995,
in which the appropriation of the surplus existing
in the general fund of the state at the conclusion
of the prior fiscal year pursuant to paragraph “b”
was not sufficient for the cash reserve fund to
reach the cash reserve goal percentage for the cur-
rent fiscal year, there is appropriated from the
general fund of the state an amount to be deter-
mined as follows:
(1) If the balance of the cash reserve fund in

the current fiscal year is not more than four per-
cent of the adjusted revenue estimate for the cur-
rent fiscal year, the amount of the appropriation
under this lettered paragraph is one percent of the
adjusted revenue estimate for the current fiscal
year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than four percent
but less than five percent of the adjusted revenue
estimate for that fiscal year, the amount of the ap-
propriation under this lettered paragraph is the
amount necessary for the cash reserve fund to
reach five percent of the adjusted revenue esti-
mate for the current fiscal year.
(3) The moneys appropriated under this let-

teredparagraphshall be credited in equal andpro-
portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 2 and 3. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the
succeeding fiscal year. As used in this paragraph,
“surplus”means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is
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not subject to the provisions of section 8.31, relat-
ing to quarterly requisitions and allotment, or to
section 8.32, relating to conditional availability of
appropriations.
2. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute thepayments among the listedexpendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit
reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
3. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
4. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-

lished by the governmental accounting standards
board.
5. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as pro-
vided by law. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund.
c. Moneys in the fund in a fiscal year shall be

usedas directedby the general assembly forpublic
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction,ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ning July 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.
d. The general assembly may provide that all

or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
e. Notwithstanding provisions to the contrary

in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year
thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and 99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
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cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pur-
suant to section 12.81 are paid, as determined by
the treasurer of state. The total moneys in excess
of the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.

If the total amount of moneys directed to be de-
posited in the general fund of the state under sec-
tions 99D.17 and99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in themannerprovided in section
99E.10, subsection 3.

2001 Acts, ch 185, §33, 49
Subsection 5, paragraph e, NEW unnumbered paragraph 2

§8D.2§8D.2

CHAPTER 8A

IOWA COUNCIL ON HUMAN INVESTMENT

Repealed by 2000 Acts, ch 1231, §39; 2001 Acts, ch 24, §72, 74

CHAPTER 8D

IOWA COMMUNICATIONS NETWORK

Review of operations of Iowa communications network
and information technology department;

2000 Acts, ch 1141, §17, 19

8D.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa telecommu-

nications and technology commission established
in section 8D.3.
2. “Director”means the executive director ap-

pointed pursuant to section 8D.4.
3. “Network”means the Iowa or state commu-

nications network.
4. “Private agency” means an accredited non-

public school, a nonprofit institution of higher
education eligible for tuition grants, or a hospital
licensed pursuant to chapter 135B or a physician
clinic to the extent provided in section 8D.13, sub-
section 16.
5. “Public agency”means a state agency, an in-

stitution under the control of the board of regents,
the judicial branch as provided in section 8D.13,
subsection 17, a school corporation, a city library,
a library service area as provided in chapter 256,
a county libraryas provided in chapter 336, or a ju-
dicial district department of correctional services
established in section905.2, to the extentprovided
in section 8D.13, subsection 15, an agency of the
federal government, or a United States post office
which receivesa federal grant for pilot anddemon-
stration projects.
6. “State communications” refers to the trans-

mission of voice, data, video, the written word or
other visual signals by electronic means but does
not include radio and television facilities and oth-

er educational telecommunications systems and
services including narrowcast and broadcast sys-
tems under the public broadcasting division of the
department of education, department of trans-
portation distributed data processing and mobile
radio network, or law enforcement communica-
tions systems.

2001 Acts, ch 158, §1
Subsection 5 amended

§8D.9§8D.9

8D.9 Certification of use — network use
by certain authorized users.
1. A private or public agency, other than a

state agency, local school district or nonpublic
school, city library, library service area, county li-
brary, judicial branch, judicial district department
of correctional services, agency of the federal gov-
ernment, ahospital or physician clinic, or apost of-
fice authorized to be offered access pursuant to
this chapter as ofMay 18, 1994, shall certify to the
commission no later than July 1, 1994, that the
agency is a part of or intends to become a part of
the network. Upon receiving such certification
from an agency not a part of the network on May
18, 1994, the commission shall provide for the con-
nection of such agency as soon as practical. An
agency which does not certify to the commission
that the agency is a part of or intends to become a
part of the network as required by this subsection
shall be prohibited from using the network.
2. a. Aprivate or public agencywhich certifies
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to the commission pursuant to subsection 1 that
the agency is a part of or intends to become a part
of the network shall use the network for all video,
data, and voice requirements of the agency unless
the private or public agency petitions the commis-
sion for a waiver and one of the following applies:
(1) The costs to the authorized user for ser-

vices provided on the network are not competitive
with the same services provided by another pro-
vider.
(2) The authorized user is under contract with

another provider for such services, provided the
contract was entered into prior to April 1, 1994.
The agency shall use the network for video, data,
and voice requirements which are not provided
pursuant to such contract.
(3) The authorized user has entered into an

agreement with the commission to become part of
the network prior to June 1, 1994, which does not
provide for use of the network for all video, data,
and voice requirements of the agency. The com-
missionmay enter into an agreement described in
this subparagraph upon a determination that the
use of the network for all video, data, and voice re-
quirements of the agency would not be in the best
interests of the agency.
b. A private or public agency shall petition the

commission for a waiver of the requirement to use
the network as provided in paragraph “a”, if the
agency determines that paragraph “a”, subpara-
graph (1) or (2) applies. The commission shall es-
tablish by rule a review process for determining,
upon application of an authorized user, whether
paragraph “a”, subparagraph (1) or (2) applies. An
authorized user found by the commission to be un-
der contract for such services as provided in para-
graph “a”, subparagraph (2), shall not enter into
another contract upon the expiration of such con-
tract, but shall utilize the network for such ser-
vices as provided in this section unless paragraph
“a”, subparagraph (1), applies.

2001 Acts, ch 158, §2
Subsection 1 amended

§8D.11§8D.11

8D.11 Powers— facilities— leases.
1. The commission may purchase, lease, and

improve property, equipment, and services for
telecommunications for public and private agen-
cies and may dispose of property and equipment
whennot necessary for its purposes. However, the
commission shall not enter into a contract for the
purchase, lease, or improvement of property,
equipment, or services for telecommunications
pursuant to this subsection in an amount greater
than one million dollars without prior authoriza-
tion by a constitutional majority of each house of
the general assembly, or approval by the legisla-
tive council if the general assembly is not in ses-
sion. The commission shall not issue any bonding

or other long-term financing arrangements as de-
fined in section 12.30, subsection 1, paragraph “b”.
Real or personal property to be purchased by the
commission through the use of a financing agree-
ment shall be done in accordance with the provi-
sions of section 12.28, provided, however, that the
commission shall not purchase property, equip-
ment, or services for telecommunications pur-
suant to this subsection inanamount greater than
one million dollars without prior authorization by
a constitutional majority of each house of the gen-
eral assembly, or approval by the legislative coun-
cil if the general assembly is not in session.
2. The commission also shall not provide or re-

sell communications services to entities other
than public and private agencies. The public or
private agency shall not provide communication
services of the network to another entity unless
otherwise authorized pursuant to this chapter.
The commissionmay arrange for joint use of avail-
able services and facilities, and may enter into
leases and agreements with private and public
agencieswith respect to the Iowa communications
network, and public agencies are authorized to en-
ter into leases and agreements with respect to the
network for their use and operation. Rentals and
other amounts due under the agreements or
leases entered into pursuant to this section by a
state agency are payable from funds annually ap-
propriated by the general assembly or from other
funds legally available. Other public agencies
may pay the rental costs and other amounts due
under an agreement or lease from their annual
budgeted funds or other funds legally available or
to become available.
3. This section comprises a complete and inde-

pendent authorization and procedure for a public
agency,with the approval of the commission, to en-
ter into a lease or agreementand this section is not
a qualification of any other powers which a public
agency may possess and the authorizations and
powers granted under this section are not subject
to the terms, requirements, or limitations of any
other provisions of law, except that the commis-
sion must comply with the provisions of section
12.28 when entering into financing agreements
for the purchase of real or personal property. All
moneys received by the commission from agree-
ments and leases entered into pursuant to this
section with private and public agencies shall be
deposited in the Iowa communications network
fund.
4. A political subdivision receiving commu-

nications services from the state as of April 1,
1986, may continue to do so but communications
services shall not beprovided or resold to addition-
al political subdivisions other than a school corpo-
ration, a city library, a library service area as pro-
vided in chapter 256, and a county library as pro-
vided in chapter 336. The rates charged to the



§8D.11 10

political subdivision shall be the same as the rates
charged to state agencies.

2001 Acts, ch 158, §3
Subsection 4 amended

§8D.11A§8D.11A

8D.11A Proprietary interests.
The commissionmay charge a negotiated fee, to

recover a share of the costs related to the research
and development, initial production, and deriva-
tive products of its proprietary software and hard-
ware, telecommunications architecture design,
and proprietary technology applications devel-
oped to support authorized users, to private ven-
dors and to other political entities and subdivi-
sions, including but not limited to states, territo-
ries, protectorates, and foreign countries. The
commission may enter into nondisclosure agree-
ments to protect the state of Iowa’s proprietary in-
terests. The provisions of chapter 23A relating to
noncompetition by state agencies and political
subdivisions with private enterprise shall not ap-
ply to commission activities authorized under this
section.

2001 Acts, ch 22, §1
NEW section

§8D.13§8D.13

8D.13 Iowa communications network.
1. Moneys in the Iowa communications net-

work fund are appropriated to the Iowa telecom-
munications and technology commission for pur-
poses of providing financing for the procurement,
operation, and maintenance of the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of the edu-
cational telecommunications system consisting of
Part I, Part II, and Part III, and other public and
private agencies.
2. For purposes of this section, unless the con-

text otherwise requires:
a. “Part I”means the communications connec-

tions between central switching and institutions
under the control of the board of regents, nonprofit
institutions of higher education eligible for tuition
grants, and the regional switching centers for the
remainder of the network.
b. “Part II” means the communications con-

nections between the regional switching centers
and the secondary switching centers.
c. “Part III” means the communications con-

nection between the secondary switching centers
and the agencies defined in section 8D.2, subsec-
tions 4 and 5, excluding state agencies, institu-
tions under the control of the board of regents,
nonprofit institutions of higher education eligible
for tuition grants, and the judicial branch, judicial
district departments of correctional services, hos-
pitals andphysician clinics, agencies of the federal
government, and post offices.
3. The financing for the procurement costs for

the entirety of Part I except for the communica-

tions connections between central switching and
institutions under the control of the board of re-
gents, and nonprofit institutions of higher educa-
tion eligible for tuition grants, and for the video,
data, and voice capacity for state agencies and for
Part II and Part III, shall be provided by the state.
The financing for the procurement and mainte-
nance costs for Part III shall be provided by the
state. A local school board, governing authority of
a nonpublic school, or an area education agency
boardmay elect to provide one hundred percent of
the financing for the procurement and mainte-
nance costs for Part III to become part of the net-
work. The basis for the amount of state financing
is one hundred percent of a single interactive au-
dio and interactive video connection for Part III,
and such data and voice capacity as is necessary.
If a school board, governing authority of a nonpub-
lic school, or area education agency board elects to
provide one hundred percent of the financing for
the leasing costs for Part III, the school district or
area education agencymaybecomepart of the net-
work as soon as the network can reasonably con-
nect the district or agency. A local school board,
governing authority of a nonpublic school, or an
area education agency board may also elect not to
become part of the network. Construction of Part
III, related to a school board, governing authority
of a nonpublic school, or area education agency
board which provides one hundred percent of the
financing for the leasing costs for Part III, may
proceedas determinedby the commissionand con-
sistent with the purpose of this chapter.
4. The commission shall develop the requests

for proposals that are needed for the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of state
agencies and for educational telecommunications
applications. The commission shall develop a re-
quest for proposals for each of the systems that
will make up the network. The commission may
develop a request for proposals for each definitive
component of the network or the commission may
provide in the request for proposals for each such
system that separate contracts may be entered
into for each definitive component covered by the
request for proposals. The requests for proposals
may be for the purchase, lease-purchase, or lease
of the component parts of the network consistent
with the provisions of this chapter, may require
maintenance costs to be identified, and the result-
ing contract may provide for maintenance for
parts of the network. The master contract may
provide for electronic classrooms, satellite equip-
ment, receiving equipment, studio and production
equipment, and other associated equipment as re-
quired.
5. The state shall lease all fiberoptic cable fa-

cilities or facilities with DS-3 capacity for Part III
connections for which state funding is provided.
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The state shall lease all fiberoptic cable facilities
or facilities with DS-3 or DS-1 capacity for the ju-
dicial branch, judicial district department of
correctional services, and state agency connec-
tions for which state funding is provided. Such fa-
cilities shall be leased from qualified providers.
The state shall not own such facilities, except for
those facilities owned by the state as of January 1,
1994.
The leaseprovisions of this subsectiondonot ap-

ply to a school district which elects to provide one
hundred percent of the financing for the district’s
connection.
6. It is the intent of the general assembly that

during the implementation of Parts I and II of the
system, the department of general services shall
employ a consultant to report to it on the impact
of changing technology on the potential cost and
capabilities of the system. It is also the intent of
the general assembly that the department of edu-
cation shall study new techniques in distant
teaching. These reports shall bemade available to
the general assembly.
7. The commission shall be responsible for the

network design and shall be responsible for the
implementation of each component of the network
as it is incorporated into the network. The final
design selected shall optimize the routing for all
users in order to assure maximum utilization by
all agencies of the state. Efficiencies achieved in
the implementation of the network shall be used
to fund further implementation and enhancement
of the network, and shall be considered part of the
operational cost of the network. The commission
shall be responsible for all management, opera-
tions, control switching, diagnostics, and mainte-
nance functions of network operations as provided
in this chapter. The performance of these duties
is intended to provide optimal utilization of the fa-
cilities, and the assurance that future growth re-
quirements will be provided for, and that suffi-
cient network capacity will be available to meet
the needs of all users.
8. The education telecommunications council

shall reviewall requests for grants for educational
telecommunications applications, if they are a
part of the Iowa communications network, to en-
sure that the educational telecommunications ap-
plication is consistent with the telecommunica-
tions plan. All other grant requests shall be re-
viewed as determined by the commission. If the
education telecommunications council finds that a
grant request is inconsistent with the telecommu-
nications plan, the grant request shall not be al-
lowed.
9. The procurement and maintenance of elec-

tronic equipment including, but not limited to,
master receiver antenna systems, studio and pro-
duction equipment, and broadcast system compo-
nents shall be provided for under the commission’s

contracts. The Iowa public broadcasting board
and other educational entities within the state
have the option to use their existing or replace-
ment resources and agreements in the operation
and maintenance of these systems.
10. In addition to the other evaluation criteria

specified in the request for proposals issued pur-
suant to this section, the commission, in evaluat-
ing proposals, shall base up to two percent of the
total possible points on the public benefit that can
be derived from a given proposal due to the in-
creased private telecommunications capacity
available to Iowa citizens located in rural Iowa.
For purposes of this subsection, an area of the
state is considered rural if it is not part of a feder-
ally designated standard metropolitan statistical
area.
11. The fees charged foruse of thenetworkand

state communications shall be based on the ongo-
ing operational costs of the network and of provid-
ing state communications only. For the services
rendered to state agencies by the commission, the
commission shall prepare a statement of services
rendered and the agencies shall pay in a manner
consistent with procedures established by the de-
partment of revenue and finance.
12. The commission, on its own or as recom-

mended by an advisory committee of the commis-
sionandapprovedby the commission, shall permit
a fee to be charged by a receiving site to the origi-
nator of the communication provided on the net-
work. The fee charged shall be for the purpose of
recovering the operating costs of a receiving site.
The fee charged shall be reduced by an amount re-
ceived by the receiving site pursuant to a state ap-
propriation for such costs, or federal assistance re-
ceived for such costs. Fees established under this
subsection shall be paid by the originator of the
communication directly to the receiving site. For
purposes of this section, “operating costs” include
the costs associated with the management or co-
ordination, operations, utilities, classroom, equip-
ment, maintenance, and other costs directly re-
lated to providing the receiving site.
13. The auditor of state shall, no less than

annually, examine the financial condition and
transactions of the commission as provided in
chapter 11. A copy of the auditor’s report concern-
ing such examination shall be provided to the gen-
eral assembly.
14. Access to the network shall be offered on

an equal basis to public and private agencies un-
der subsection 8 if the private agency contributes
an amount toward thematch requirement compa-
rable to its share of use for the part of the system
in which it participates.
15. Access to the network shall be offered to

the judicial district departments of correctional
services established in section 905.2, provided
that such departments contribute an amount con-
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sistent with their share of use for the part of the
system in which the departments participate, as
determined by the commission.
16. Access shall be offered to hospitals li-

censed pursuant to chapter 135B and physician
clinics for diagnostic, clinical, consultative, data,
and educational services for the purpose of devel-
oping a comprehensive, statewide telemedicine
network, to an agency of the federal government,
and to a post office defined as a public agency pur-
suant to section 8D.2, subsection 5. A hospital,
physician clinic, an agency of the federal govern-
ment, or a post office defined as a public agency
pursuant to section 8D.2, subsection 5, shall be re-
sponsible for all costs associated with becoming a
part of the network.
17. Access shall be offered to the judicial

branch provided that the judicial branch contrib-
utes an amount consistent with the judicial
branch’s share of use for the part of the network in
which the judicial branch participates, as deter-
mined by the commission.

18. Notwithstanding chapter 476, the provi-
sions of chapter 476 shall not apply to a public util-
ity in furnishing a telecommunications service or
facility to the commission for the Iowa commu-
nications network or to any authorized user of the
Iowa communications network for such autho-
rized user’s connection to the network.
19. Access to the network shall be offered to

the department of public safety and the depart-
ment of public defense for thepurpose of establish-
ing and operating a shared data-only network pro-
viding law enforcement, emergencymanagement,
disaster service, emergency warning, and other
emergency information dissemination services to
federal, state, and local law enforcement agencies
as provided in section 80.9, and local emergency
management offices established under the au-
thority of sections 29C.9 and 29C.10.

Appropriations for network costs; 99 Acts, ch 207; 2000 Acts, ch 1214,
§23, 57, 58; 2000 Acts, ch 1226, §1 – 3, 5, 16, 19, 30; 2001 Acts, ch 176, §21
– 23, 26; 2001 Acts, ch 189, §1 – 3, 12, 13, 15, 18; 2001 Acts, 2nd Ex, ch 6,
§2, 37

Section not amended; footnote revised

§8E.101§8E.101

CHAPTER 8E

STATE GOVERNMENT ACCOUNTABILITY
(ACCOUNTABLE GOVERNMENT ACT)

SUBCHAPTER I

GENERAL PROVISIONS

8E.101 Title.
This chapter shall be knownandmay be cited as

the “Accountable Government Act”.
2001 Acts, ch 169, §8
NEW section

§8E.102§8E.102

8E.102 Purposes.
This chapter is intended to create mechanisms

to most effectively and efficiently respond to the
needs of Iowans and continuously improve state
government performance, including by doing all of
the following:
1. Allocating human and material resources

available to state government to maximize mea-
surable results for Iowans.
2. Improving decision making at all levels of

state government.
3. Enhancing state government’s relationship

with citizens and taxpayers by providing for the
greatest possible accountability of the govern-
ment to the public.

2001 Acts, ch 169, §9
NEW section

§8E.103§8E.103

8E.103 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means a principal central depart-

ment enumerated in section 7E.5. For purposes of
this chapter, each division within the department
of commerce shall be considered an agency, and
each bureauwithin a division of the department of
commerce shall be considered a division, as other-
wise provided in chapter 7E.
2. “Agency performance plan”means an action

plan based on an agency strategic plan which uti-
lizes performance measures, data sources, and
performance targets to achieve the agency’s goals
adopted pursuant to section 8E.208.
3. “Agency strategic plan”means the strategic

plan for the agency adopted pursuant to section
8E.206.
4. “Department” means the department of

management.
5. “Enterprise strategic plan” means the stra-

tegic plan for the executive branch of state govern-
ment adopted pursuant to section 8E.204.
6. “Performance target” means a desired level

of performance, demonstrating specific progress
toward the attainment of a goal which is part of a
strategic plan as provided in section 8E.208.
7. “Strategic plan” means an enterprise stra-

tegic plan or an agency strategic plan.
2001 Acts, ch 169, §10
NEW section

§8E.104§8E.104

8E.104 Administration.
The department shall oversee the administra-

tion of this chapter in cooperationwith agencies as
provided in this chapter. The department shall
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adopt rules as necessary in order to administer
this chapter. However, the state board of regents
shall oversee and implement the provisions of this
chapter for institutions governed under chapter
262.

2001 Acts, ch 169, §11
NEW section

§8E.105§8E.105

8E.105 Chapter evaluation.
The department shall conduct an evaluation of

the effectiveness of this chapter in carryingout the
purposes of this chapter as provided in section
8E.102. The department shall submit a report of
its findings and recommendations to the governor
and general assembly not later than January 10,
2006.

2001 Acts, ch 169, §12
NEW section

§8E.201§8E.201

SUBCHAPTER II

STRATEGIC PLANNING AND

PERFORMANCE MEASUREMENT

8E.201 Agency duties and powers.
Each agency shall administer the application of

this chapter to the agency in cooperation with the
department. Eachagency shallmeasureandmon-
itor progress toward achieving goals which relate
to programs administered by the agency pursuant
to the enterprise strategic plan, the agency strate-
gic plan, and the agency performance plan.

2001 Acts, ch 169, §13
NEW section

§8E.202§8E.202

8E.202 Reports and records— access and
purpose.
1. The department and each agency shall pro-

vide for thewidest possible dissemination of infor-
mation between agencies and the public relating
to the enterprise strategic plan and agency strate-
gic plans, including but not limited to internet ac-
cess. This sectiondoesnot require thedepartment
oranagency to release informationwhich is classi-
fied as a confidential record under this Code, in-
cluding but not limited to section 22.7.
a. In administering this subsection, the de-

partment shall provide for the dissemination of all
of the following:
(1) The enterprise strategic plan, performance

measures, performance targets based on perfor-
mance data, performance data, and data sources
used to evaluate agency performance, and ex-
planations of the plan’s provisions.
(2) Methods for the public and state employees

to provide input including written and oral com-
ments for the enterprise strategic plan, including
a schedule of any public hearings relating to the
plan or revisions.
b. In administering this subsection, each

agency shall provide for the dissemination of all of
the following:

(1) The agency strategic plan, performance
measures, performance targets based on perfor-
mance data, performance data, and data sources
used by the agency to evaluate its performance,
and explanations of the plan’s provisions.
(2) Methods for the public and agency em-

ployees to provide input including written and
oral comments for the agency strategic plan, in-
cluding a schedule of any public hearings relating
to the plan or revisions.
2. The department may review any records of

an agency that relate to an agency strategic plan,
an agency performance plan, or a performance au-
dit conducted pursuant to section 8E.209.
3. A record which is confidential under this

Code, including but not limited to section 22.7,
shall not be released to the public under this sec-
tion.

2001 Acts, ch 169, §14
NEW section

§8E.203§8E.203

8E.203 Strategic plan— purposes.
The purposes of strategic plans are to promote

long-term and broad thinking, focus on results for
Iowans, and guide the allocation of human and
material resources and day-to-day activities.

2001 Acts, ch 169, §15
NEW section

§8E.204§8E.204

8E.204 Adoption and revision of an enter-
prise strategic plan and agency strategic
plans.
1. The department, in consultation with agen-

cies, shall adopt an enterprise strategic plan.
Each agency shall adopt an agency strategic plan
aligned with the enterprise strategic plan.
2. The department or an agency shall adopt

and revise a strategic plan which includes input
from customers and stakeholders following an op-
portunity for broad public participation in strate-
gic planning. The department or an agency devel-
oping or revising a strategic plan shall include in-
put from state employees, including written and
oral comments. Upon adoption of the enterprise
strategic plan by the department, the plan shall be
disseminated to each agency and made available
to all state employees. Upon adoption of the
agency’s strategic plan, the agency shall provide
the departmentwith a copy of the agency strategic
plan and make the strategic plan available to all
agency employees. The enterprise strategic plan
and all agency strategic plans shall be available to
the public.
3. The department and agencies shall annual-

ly review the enterprise strategic plan. An agency
shall conduct an annual review of its agency stra-
tegic plan. Revisions in the strategic plan may be
prompted by a reexamination of priorities or the
need to redirect state resources based on new cir-
cumstances, including events or trends.

2001 Acts, ch 169, §16
NEW section
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§8E.205§8E.205

8E.205 Enterprise strategic plan.
The enterprise strategic plan shall identify ma-

jor policy goals of the state. The enterprise strate-
gic plan shall also describemultiagency strategies
to achieve major policy goals, and establish the
means to gaugeprogress towardachieving thema-
jor policy goals.

2001 Acts, ch 169, §17
NEW section

§8E.206§8E.206

8E.206 Agency strategic plans.
1. An agency shall adopt an agency strategic

plan which shall follow a format and include ele-
ments as determined by the department in con-
sultation with agencies.
2. An agency shall align its agency strategic

plan with the enterprise strategic plan and show
the alignment.

2001 Acts, ch 169, §18
NEW section

§8E.207§8E.207

8E.207 Agency performance plans.
Each agency shall develop an annual perfor-

mance plan to achieve the goals provided in the
agency strategic plan, including the development
of performance targets using its performance
measures. The agency shall use its performance
plan to guide its day-to-day operations and track
its progress in achieving the goals specified in its
agency strategic plan.
1. An agency shall align its agency perfor-

mance plan with the agency strategic plan and
show the alignment in the agency performance
plan.
2. An agency shall align individual perfor-

mance instruments with its agency performance
plan.

2001 Acts, ch 169, §19
NEW section

§8E.208§8E.208

8E.208 Performance measures, perfor-
mance targets, and performance data.
The department, in consultation with agencies,

shall establish guidelines that will be used to
create performance measures, performance tar-
gets, and data sources for each agency and each
agency’s functions.

2001 Acts, ch 169, §20
NEW section

§8E.209§8E.209

8E.209 Periodic performance audits and
performance data validation.
1. The department, in consultation with the

legislative fiscal bureau, the auditor of state, and
agencies, shall establish and implement a system
of periodic performance audits. The purpose of a
performance audit is to assess the performance of
an agency in carrying out its programs in light of
the agency strategic plan, including the effective-

ness of its programs, based on performance mea-
sures, performance targets, and performance
data. The department may make recommenda-
tions to improve agency performance which may
include modifying, streamlining, consolidating,
expanding, redesigning, or eliminating programs.
2. The department, in cooperation with the

legislative fiscal bureau and the auditor of state,
shall provide for the analysis of the integrity and
validity of performance data.

2001 Acts, ch 169, §21
NEW section

§8E.210§8E.210

8E.210 Reporting requirements.
1. Each agency shall prepare an annual per-

formance report stating the agency’s progress in
meeting performance targets and achieving its
goals consistent with the enterprise strategic
plan, its agency strategic plan, and its perfor-
mance plan. An annual performance report shall
include a description of how the agency has reallo-
cated human and material resources in the pre-
vious fiscal year. The department, in conjunction
with agencies, shall develop guidelines for annual
performance reports, including but not limited to
a reporting schedule. An agency may incorporate
its annual performance report into another report
that the agency is required to submit to the de-
partment.
2. The annual performance reporting required

under this section shall be used to improve perfor-
mance, improve strategic planning and policy de-
cision making, better allocate human and materi-
al resources, recognize superior performance, and
informIowansabout their return frominvestment
in state government.

2001 Acts, ch 169, §22
NEW section

§8E.301§8E.301

SUBCHAPTER III

INVESTMENT DECISIONS

8E.301 Scope.
The department, in cooperation with agencies,

shall establish methodologies for use in making
major investment decisions, includingmethodolo-
gies based on return on investment and cost-bene-
fit analysis. The department and agencies may
also utilize these methodologies to review current
investment decisions. The department shall es-
tablish procedures for implementing the method-
ologies, requiring independent verification and
validation of investment results, and providing re-
ports to the governor and the legislative fiscal bu-
reau regarding the implementation.

2001 Acts, ch 169, §23
See also §12B.10
NEW section
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§9.6§9.6

CHAPTER 9

SECRETARY OF STATE

9.6 Iowa official register.
In odd-numbered years, the secretary of state

shall compile for publication the Iowa official reg-
ister which shall contain historical, political, and
other statistics of general value, but nothing of a

partisan character.
See §7A.20
Publication requirement inapplicable to Iowa official register during

2001 and 2002 calendar years; 2001 Acts, ch 187, §25
Section not amended; footnote added

§9E.3§9E.3

CHAPTER 9E

NOTARIAL ACTS

9E.3 Appointment — revocation.
1. The secretary of state may appoint resi-

dents of this state as notaries public and may re-
voke an appointment for cause.
2. The secretary of state shall appoint mem-

bers of the general assembly as notaries public,
upon request, andmay revoke an appointment for
cause.
3. The secretary of state may appoint as a

notary public a resident of a state bordering Iowa
if that person’s place of work or business is within
the state of Iowa. If a notary who is a resident of
a state bordering Iowa ceases to work ormaintain
a place of business in Iowa, the notary commission
expires.
4. A person shall not be appointed as a notary

public by the secretary of state unless the person
is at least eighteen years of age and not disquali-
fied from voting as provided in section 48A.6.

2001 Acts, ch 38, §1; 2001 Acts, ch 176, §45, 46
2001 amendment adding subsection 4 takes effect January 1, 2002; 2001

Acts, ch 176, §45, 46
NEW subsection 4

§9E.6§9E.6

9E.6 Application — fee.
1. Before a commission is delivered to a person

appointed as a notary public, the person shall:
a. Complete an application for appointment as

a notary public on a form prescribed by the secre-
tary of state.
b. Remit the sum of thirty dollars to the secre-

tary of state. However, persons appointed as nota-
ries public under section 9E.3, subsection 2, are
not subject to the fee imposed by this subsection.
2. When the secretary of state determines that

the requirements of this section are satisfied, the
secretary shall execute and deliver a certificate of
commission to the person appointed.

2001 Acts, ch 38, §2; 2001 Acts, ch 176, §45, 46
2001 amendment striking subsection 3 takes effect January 1, 2002;

2001 Acts, ch 176, §45, 46
Subsection 3 stricken

§9E.6A§9E.6A

9E.6A Acquisition and use of stamp or
seal.
Each person performing a notarial act pursuant

to section 9E.10 must acquire and use a stamp or
seal as provided in this chapter. However, this sec-
tion shall not apply toapersonperforminganotar-
ial act under federal authority. The stamp or seal
shall contain all of the following:
1. For a person appointed as a notary public

pursuant to section 9E.3, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The words “Commission Number” followed

by a number assigned to the notary public by the
secretary of state.
d. The words “My Commission Expires” fol-

lowed either by the date that the notary public’s
term would ordinarily expire as provided in sec-
tion 9E.4 or a blank line. If the seal or stamp con-
tains a blank line, the person must print the date
that the notary public’s term would ordinarily ex-
pire on the blank line imprinted on each docu-
ment, instrument, or paper subject to a notarial
act.
2. For any other person, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The person’s title under which the person

may perform a notarial act under section 9E.10.
2001 Acts, ch 38, §3; 2001 Acts, ch 176, §45, 46
Section takes effect January 1, 2002; 2001 Acts, ch 176, §45, 46
NEW section

§9E.14§9E.14

9E.14 Certificate of notarial acts.
1. Anotarial actmust be evidencedbya certifi-

cate signed and dated by a notarial officer. The
certificatemust include identification of the juris-
diction in which the notarial act is performed and
the title of the office of the notarial officer and
shall include the official stamp or seal of the office.
If the notarial officer is a commissioned officer on
active duty in the military service of the United
States, the certificate must also include the offi-
cer’s rank.
2. A certificate of a notarial act is sufficient if

it meets the requirements of subsection 1, and is
in any of the following forms:
a. The short form set forth in section 9E.15.
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b. A form otherwise prescribed by the law of
this state, including those forms set out in chapter
558.
c. A formprescribed by the laws or regulations

applicable in the place in which the notarial act
was performed.
d. Aformwhichsets forth the actions of theno-

tarial officer and those are sufficient to meet the
requirements of the designated notarial act.
3. By executing a certificate of a notarial act,

the notarial officer certifies that the officer has
made the determinations required by section
9E.9.

2001 Acts, ch 38, §4; 2001 Acts, ch 176, §45, 46
2001 amendment to subsection1 takes effectJanuary 1, 2002; 2001Acts,

ch 176, §45, 46
Subsection 1 amended

§9E.15§9E.15

9E.15 Short forms.
The following short form certificates of notarial

acts are sufficient for the purposes indicated, if
completed with the information required by sec-
tion 9E.14, subsection 1.

1. For an acknowledgment in an individual ca-
pacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on . . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
[My commission expires: . . . . ]

2. For an acknowledgment in a representative
capacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on (date) by (name(s) of person(s)) as (type of au-
thority, e.g., officer, trustee, etc.) of (name of party
on behalf of whom instrument was executed).
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
[My commission expires: . . . . ]

3. For a verification upon oath or affirmation:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed and sworn to (or affirmed) before me on

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s)

making statement)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
[My commission expires: . . . . ]

4. For witnessing or attesting a signature:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed or attested before me on

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
[My commission expires: . . . . ]

5. For attestation of a copy of a document:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
I certify that this is a true and correct copy of a

document in the possession of . . . . . . . . . . . . . . . .
Dated . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
[My commission expires: . . . . ]

2001 Acts, ch 38, §5; 2001 Acts, ch 176, §45, 46
2001 amendments to this section take effect January 1, 2002; 2001 Acts,

ch 176, §45, 46
Section amended

§12.8§12.8
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CHAPTER 12

TREASURER OF STATE

12.8 Investment or deposit of surplus —
appropriation— investment income— lend-
ing securities.
The treasurer of state shall invest or deposit, as

provided by law, any of the public funds not cur-
rently needed for operating expenses and shall do
so upon receipt ofmonthly notice from the director
of revenue and finance of the amount not so need-
ed. In the event of loss on redemption or sale of se-
curities invested as prescribed by law, and if the
transaction is reported to the executive council,
neither the treasurer nor director of revenue and
finance is personally liable but the loss shall be
charged against the funds which would have re-
ceived the profits or interest of the investment and
there is appropriated from the funds the amount
so required.
Investment income may be used to maintain

compensating balances, pay transaction costs for
investments made by the treasurer of state, and
pay administrative and related overhead costs in-
curred by the treasurer of state in the manage-
ment ofmoney. The treasurer of state shall coordi-
nate with the affected departments to determine
how compensating balances, transaction costs, or
money management and related costs will be es-
tablished. All charges against a retirement sys-
tem must be documented and notification of the
charges shall bemade to the appropriate adminis-
tration of the retirement system affected.
The treasurer of state, with the approval of the

investment boardof the Iowapublic employees’ re-
tirement system, may conduct a program of lend-
ing securities in the Iowa public employees’ retire-
ment systemportfolio. Whensecurities are loaned
as provided by this paragraph, the treasurer shall
act in themanner provided for investment ofmon-
eys in the Iowa public employees’ retirement fund
under section 97B.7. The treasurer of state shall
report at least annually to the investment board of
the Iowa public employees’ retirement system on
the programand shall provide additional informa-
tion on the programupon the request of the invest-
ment board or the employees of the Iowa public
employees’ retirement system division of the de-
partment of personnel.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §1,
24

Section not amended; footnote added

§12.30§12.30

12.30 Coordination of bonding activities.
1. As used in this section, unless the context

otherwise requires:
a. “Authority” means a department, or public

or quasi-public instrumentality of the state in-
cluding, but not limited to, the authority created
under chapter 12E, 16, 16A, 175, 257C, 261A, or
327I, which has the power to issue obligations, ex-

cept that “authority” does not include the state
board of regents or the Iowa finance authority to
the extent it acts pursuant to chapter 260C.
b. “Obligations” means notes, bonds, includ-

ing refunding bonds, and other evidences of in-
debtedness of an authority.
2. Notwithstanding any other provision of the

Code the treasurer shall coordinate the issuance
of obligations by authorities. The treasurer, or the
treasurer’s designee, shall serve as ex officio non-
voting member of each authority. Prior to the is-
suance of obligations, an authority shall notify the
treasurer of its intention to do so. The treasurer
shall:
a. Select and fix the compensation for, in con-

sultation with the respective authority, through a
competitive selection procedure, attorneys, ac-
countants, financial advisors, banks, underwrit-
ers, insurers, and other employees and agents
which in the treasurer’s judgment are necessary
to carry out the authority’s intention. Prior to the
initial selection, the treasurer shall, after con-
sultation with the authorities, establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The treasurer shall maintain a list of
firms which have requested to be notified of re-
quests for proposal. The selection criteria shall
take into consideration, but are not limited to,
compensation, expenses, experience with similar
issues, scheduling, ability to provide the services
of individuals with specific knowledge in the rele-
vant subjectmatter and length of the engagement.
The treasurer may waive the requirements for a
competitive selection procedure for any specific
employment upon written notice to the executive
council stating why the waiver is in the public in-
terest. Upon selection by the treasurer, the au-
thority shall promptly employ the individual or
firm and be responsible for payment of costs.
b. Submit an account to the respective author-

ity for all costs incurred in each transaction. The
treasurer will charge an authority for costs of ad-
ministration. The authority shall disburse to the
treasurer the amounts set forth in the account.
c. Direct the investment or deposit of the pro-

ceeds of the sale of the obligations, in accordance
with the language of the documents drafted to ef-
fectuate issuance of the obligations, except for the
proceeds necessary to fund the ongoing operations
of the authority. This paragraph does not apply to
proceeds of obligations issued before July 1, 1986.
d. Collect fromanauthority andother sources,

any statistical and financial information neces-
sary to draft an offering document or prepare a
presentation necessary for the issuance or mar-
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keting of the obligations.
3. Each respective authority shall consult

with the treasurer on the following:
a. Amount, terms, and conditions of the ob-

ligations to be issued by the authority including
other provisions deemednecessary by the treasur-
er or the authority.
b. The documents or instruments necessary to

effectuate issuance of the obligation.
c. Presentations to rating agencies and mar-

keting activities. The treasurer may choose to
participate in these presentations.
4. Professional services, including but not lim-

ited to attorneys, accountants, financial advisors,
banks, underwriters, insurers, and other em-
ployees employed by a project sponsor may be se-
lected by the project sponsor, if the obligation is is-
sued in behalf of the project sponsor and the pur-
chaser of the obligation does not have recourse to
the authority or state.
5. The treasurermay delay implementation of

this section for up to six months following July 1,
1986, for an authority to facilitate an orderly tran-
sition.

Section not amended; footnote deleted

§12.32§12.32

12.32 Definitions.
As used in section 12.31, this section, and sec-

tions 12.33 through 12.43B, unless the context
otherwise requires:
1. “Eligible borrower” means any person who

is in the business or is entering thebusiness of pro-
ducing, processing, or marketing horticultural
crops or nontraditional crops in this state or any
person in this state who is qualified to participate
in one of the programs in this section and sections
12.33 through 12.43B. “Eligible borrower” does
not include a person who has been determined to
be delinquent in making child support payments
or any other payments due the state.
2. “Eligible lending institution”meansa finan-

cial institution that is empowered to make com-
mercial loans and is eligible pursuant to chapter
12C to be a depository of state funds.
3. “Linked investment” means a certificate of

deposit placed pursuant to this section and sec-
tions 12.33 through 12.43B by the treasurer of
state with an eligible lending institution, at an in-
terest rate not more than three percent below cur-
rent market rate on the condition that the institu-
tion agrees to lend the value of the deposit, accord-
ing to the investment agreement provided in sec-
tion 12.35, to an eligible borrower at a rate not to
exceed four percent above the rate paid on the cer-
tificate of deposit. The treasurer of state shall de-
termine and make available the current market
rate which shall be used each month.
4. “Qualified linked investment” means a

linked investment in which a certificate of deposit
is placed by the treasurer of state with an eligible
lending institution under the traditional livestock
producers linked investment loan program estab-

lished under section 12.43A.
2001 Acts, ch 24, §1
Subsections 1 and 3 amended

§12.34§12.34

12.34 Linked investments — limitations
— rules — maturity and renewal of certifi-
cates.
1. The treasurer of state may invest up to the

lesser of one hundred eight million dollars or ten
percent of the balance of the state pooled money
fund in certificates of deposit in eligible lending in-
stitutions as provided in sections 12.32 and 12.33,
this section, and sections 12.35 through 12.43B.
The moneys invested pursuant to this section
shall be used as follows:
a. The treasurer of state may invest up to

sixty-eight million dollars to support programs
provided in sections 12.32 and 12.33, this section,
and sections 12.35 through 12.43B other than the
traditional livestock producers linked investment
loan program as provided in section 12.43A and
the value-added agricultural linked investment
loan program as provided in section 12.43B.
b. The treasurer of state shall invest the re-

maining amount as follows:
(1) At least twenty million dollars shall be in-

vested in order to support the traditional livestock
producers linked investment loan programas pro-
vided in section 12.43A.
(2) At least twenty million dollars shall be in-

vested in order to support the value-addedagricul-
tural linked investment loan program as provided
in section 12.43B.
2. a. The treasurer of state shall adopt rules

pursuant to chapter 17A to administer sections
12.32 and 12.33, this section, and sections 12.35
through 12.43B.
b. The treasurer of state in cooperation with

the board of directors of the agricultural develop-
ment authority as established in section 175.3
shall adopt rules for the administration of the
traditional livestock producers linked investment
loan program as provided in section 12.43A. The
treasurer of state in cooperation with the agricul-
tural products advisory council established in sec-
tion 15.203 shall adopt rules for the administra-
tion of the value-added agricultural linked invest-
ment loan program as provided in section 15.204.
3. A certificate of deposit, which is placed by

the treasurer of state with an eligible lending in-
stitution on or after July 1, 1996, may be renewed
at the option of the treasurer. The following shall
apply to the certificate of deposit:
a. For a linked investment other than a quali-

fied linked investment, the initial certificate of de-
posit for a given borrower shall have amaturity of
oneyear.The certificateof depositmaybe renewed
on an annual basis for a total term not to exceed
five years.
b. For a qualified linked investment, the ini-

tial certificate of deposit for a given borrower shall
have a maturity of one year. The certificate of de-
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positmaybe renewedonanannual basis for a total
term not to exceed three years.

2001 Acts, ch 24, §2
Subsections 1 and 2 amended

§12.35§12.35

12.35 Agreement— loan applications.
1. An eligible lending institution that desires

to receive a linked investment shall enter into an
agreementwith the treasurer of state, which shall
include requirements necessary for the eligible
lending institution to comply with sections 12.32
through 12.34, this section, and sections 12.36
through 12.43B.
2. An eligible lending institution that desires

to receive a linked investment shall accept and re-
view applications for loans from eligible borrow-
ers.
3. The eligible lending institution shall for-

ward to the treasurer of state a linked investment
loan package in the form and manner as pre-
scribed by the treasurer of state. The package
shall include information required by the treasur-
er of state, including but not limited to the amount
of the loan requested and the purpose of the loan.
The institution shall certify that the applicant is
an eligible borrower.

2001 Acts, ch 24, §3
Subsection 1 amended

§12.36§12.36

12.36 Actions by treasurer.
1. The treasurer of state shall accept or reject

a linked investment loanpackage or any portion of
the package based on the type or terms of the loan
involved, the availability of state funds, or the
compliance of the eligible borrower or eligible
lending institution.
2. Upon acceptance of the linked investment

loan package or any portion of the package, the
treasurer of state shall place certificates of deposit
with the eligible lending institution at a rate not
more than three percent below the currentmarket
rate. The treasurer of state shall not place a certif-
icate of deposit with an eligible lending institution
pursuant to sections 12.32 through 12.35, this sec-
tion, and sections 12.37 through 12.43B, unless
the certificate of deposit earns a rate of interest of
at least twopercent. Interest earnedon the certifi-
cate of deposit and principal not renewed shall be
remitted to the treasurer of state at the time the
certificate of deposit matures. Certificates of de-
posit placed pursuant to sections 12.32 through
12.35, this section, and sections 12.37 through
12.43B are not subject to a penalty for early with-
drawal.

2001 Acts, ch 24, §4
Subsection 2 amended

§12.40§12.40

12.40 Rural small business transfer
linked investment loan program.
1. As used in this section, “rural small busi-

ness” means an existing rural small business, for
which local competition does not exist in the prin-

cipal realm of business activity of that business,
and the loss of which will work a hardship on the
rural community. A rural small business may in-
clude a grocery store, drug store, gasoline station,
convenience store, hardware business, or farm
supply store. A rural small business does not in-
clude a new business.
2. The treasurer of state shall adopt rules con-

sistentwith sections 12.32 through12.39, this sec-
tion, and sections 12.41 through 12.43B to imple-
ment a rural small business transfer linked in-
vestment loan program to maintain and expand
existing employment opportunities and the provi-
sion of retail goods on a local level in small rural
communities by assisting in the transfer of owner-
ship of retail-orientedbusinesseswhere, in the ab-
sence of sufficient financial assistance, the busi-
nesses may close.
3. In order to qualify as an eligible borrower,

the rural small business must be located in a city
with a population of five thousand or less. A rural
small business located in a city located in a county
with a population in excess of three hundred thou-
sand, if the city is contiguous to another city in the
county and that other city is contiguous to the
largest city in that county, shall be ineligible to
qualify as a borrower. In order to qualify under
this program,all owners of the business or borrow-
ersmust not have a combinednetworth exceeding
five hundred thousand dollars as defined in rules
adopted by the treasurer of state pursuant to
chapter 17A and the rural small business must
meet all of the following criteria:
a. Be a for-profit business.
b. Have annual sales of two million dollars or

less.
c. Not be operated out of the home of any per-

son, unless the person is eligible for a deduction on
federal income taxes pursuant to 26 U.S.C.
§ 280A.
d. Not involve real estate investments, rental

of real estate, leasing of real estate, or real estate
speculation.
e. Liquor, beer, andwine salesmust not exceed

twenty percent of annual sales for establishments
holding a class “C” liquor license issued pursuant
to section 123.30.
4. In order to qualify as an eligible borrower,

the transfer of the rural small businessmust be by
purchase, lease-purchase, or contract of sale. The
purchase must be for a portion of the business
which is essential to its continuedviability, includ-
ing real estate where the business is located, fix-
tures attached to the real estate, equipment, sup-
plies, and machinery relied upon by the business,
and inventory for sale by the business.
5. In order to qualify as an eligible borrower, a

borrower and the seller of the rural small business
shall not bewithin the third degree of consanguin-
ity or affinity.
6. Loan proceeds shall not be used to refinance
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existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loanmade in anticipation of the treasurer’s
approval of the linked investment loan package.
7. During the lifetimeof this loanprogram, the

maximum amount of assistance that an eligible
borrower or a business may receive through this
loan program shall be fifty thousand dollars.

2001 Acts, ch 24, §5
Subsection 2 amended

§12.43A§12.43A

12.43A Traditional livestock producer’s
linked investment loan program.
1. As used in this section, unless the context

otherwise requires:
a. “Farm operation” means the same as de-

fined in section 352.2.
b. “Livestock” means cattle or swine.
c. “Livestock operation”means an animal feed-

ing operation as defined in section 455B.161 in
which livestock is provided care and feeding, or
any other area which is used for raising crops or
other vegetationanduponwhich livestock is fed or
allowed to graze.
d. “Traditional livestock producer” means a

person who is the owner and operator of livestock
subject to care and feeding at a livestock operation
inwhich thepersonholdsa legal interest. Theper-
son may own the livestock or own the livestock
jointly with another person. The person must be
actively engaged in the livestock operation by
making management decisions and performing
physical work relating to the care and feeding of
the livestock on a regular, continuous, and sub-
stantial basis in a manner that is essential to the
success of the livestock operation.
2. The treasurer of state shall adopt rules as

provided in section12.34 to implementa tradition-
al livestock producers linked investment loan pro-
gram. The purpose of the program is to increase
the availability of lower cost loans to traditional
livestock producers.
3. In order to qualify for a loan in accordance

with an investment agreement under sections
12.32 through 12.43, this section, and section
12.43B, all of the following requirements must be
satisfied:
a. In order to be an eligible borrower, all of the

following must apply:
(1) The borrower must be a traditional live-

stock producer.
(2) The borrower must be a resident of this

state who is at least eighteen years of age.
(3) The borrowermust not be any of the follow-

ing:
(a) A party to a pending legal or administra-

tive action, including a contested case proceeding
under chapter 17A, relating to an allegedviolation
involving an animal feeding operation as regu-
lated by the department of natural resources, re-
gardless of whether the pending action is brought
by the department or the attorney general.

(b) Classified as a habitual violator for a viola-
tion of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
b. The livestock operation must be located in

this state.
c. The gross income earned by the borrower’s

farm operation must be more than fifty thousand
dollars but not more than five hundred thousand
dollars for the borrower’s last tax year.
d. At least fifty percent of the average annual

gross incomeearnedby the borrower’s farmopera-
tion derives from livestock owned and sold by the
borrower. The average annual gross income shall
be computed as the average of the gross income
earned by the farm operation in the three preced-
ing tax years.
4. An investment agreement shall not be for a

loan of more than one hundred thousand dollars.
5. A borrower is not eligible to receive a loan as

part of a linked investment loan package under
this program if the borrower has received three
loans pursuant to a linked investment loan pack-
age under this programapproved by the treasurer
of state within the last ten years. For purposes of
this subsection, a loan provided as part of a re-
newed certificate of deposit shall be deemed to be
a new loan.

2001 Acts, ch 24, §6
Subsection 3, unnumbered paragraph 1 amended

§12.65§12.65

HEALTHY IOWANS TOBACCO TRUST

12.65 Healthy Iowans tobacco trust.
1. A healthy Iowans tobacco trust is created in

the office of the treasurer of state. Moneys trans-
ferred to the healthy Iowans tobacco trust from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund established in section
12E.12 and appropriated or transferred from any
other source shall be deposited in the healthy
Iowans tobacco trust.
2. Moneys deposited in the healthy Iowans to-

bacco trust shall be used only in accordance with
appropriations from the healthy Iowans tobacco
trust for purposes related to health care, sub-
stance abuse treatment and enforcement, tobacco
use prevention and control, and other purposes re-
lated to the needs of children, adults, and families
in the state.
3. Notwithstanding section 8.33, any unex-

pended balance in the healthy Iowans tobacco
trust at the end of the fiscal year shall be retained
in the trust. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on investments or
time deposits of themoneys in the healthy Iowans
tobacco trust shall be credited to the healthy
Iowans tobacco trust.
4. Moneys in the healthy Iowans tobacco trust

shall be considered part of the general fund of the
state for cash flow purposes only, provided any
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moneys used for cash flow purposes are returned
to the trust by the close of each fiscal year.

2001 Acts, ch 164, §1, 21; 2001 Acts, ch 184, §5, 16
See Code editor’s note
Section amended

§12.72§12.72

12.72 Vision Iowa fund and reserve
funds.
1. A vision Iowa fund is created and estab-

lished as a separate and distinct fund in the state
treasury. The moneys in the fund are appro-
priated to the vision Iowaboard for purposes of the
vision Iowa program established in section
15F.302. Moneys in the fund shall not be subject
to appropriation for any other purpose by the gen-
eral assembly, but shall be used only for the pur-
poses of the vision Iowa fund. The treasurer of
state shall act as custodian of the fund and dis-
bursemoneys contained in the fund as directed by
the vision Iowa board, including automatic dis-
bursements of funds received pursuant to the
terms of bond indentures and documents and se-
curity provisions to trustees. The fund shall be ad-
ministered by the vision Iowa board which shall
make expenditures from the fund consistent with
the purposes of the vision Iowa program without
further appropriation. An applicant under the vi-
sion Iowa program shall not receive more than
seventy-fivemillion dollars in financial assistance
from the fund.
2. Revenue for the vision Iowa fund shall in-

clude, but is not limited to, the following, which
shall be deposited with the treasurer of state or
the treasurer’s designee as provided by any bond
or security documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the vision Iowa fund are not sub-

ject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.71.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as

otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or
of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, paymentwhen due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than thebond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or beforeJanu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer
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pursuant to this subsection shall be deposited by
the authority in the applicable bond reserve fund.

2001 Acts, ch 24, §7, 8; 2001 Acts, 1st Ex, ch 5, §3, 7
Amendment to subsection 4 is effective July 5, 2001, and applies retroac-

tively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7
Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 4 stricken and rewritten

§12.73§12.73

12.73 Vision Iowa fund moneys— admin-
istrative costs.
During the term of the vision Iowa program es-

tablished in section 15F.302, two hundred thou-
sand dollars of the moneys deposited each fiscal
year in the vision Iowa fund and appropriated for
the vision Iowa program shall be allocated each
fiscal year to the department of economic develop-
ment for administrative costs incurred by the de-
partment for purposes of administering the vision
Iowa program.

2001 Acts, ch 185, §34
Section amended

§12.74§12.74

12.74 Pledges.
It is the intention of the general assembly that

a pledgemade in respect of bonds or notes shall be
valid and binding from the time the pledge is
made, that the money or property so pledged and
received after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.

2001 Acts, ch 24, §9; 2001 Acts, ch 185, §35, 49
See Code editor’s note to §12.65
Subsection 2 stricken and subsection 1 redesignated as an unnumbered

paragraph

§12.82§12.82

12.82 School infrastructure fund and re-
serve funds.
1. A school infrastructure fund is created and

established as a separate and distinct fund in the
state treasuryunder the control of thedepartment
of education. The fund shall be used for purposes
of the school infrastructure program established
in section 292.2.
2. Revenue for the school infrastructure fund

shall include, but is not limited to, the following,
which shall be deposited with the treasurer of
state or its designee as provided by any bond or se-
curity documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.

3. Moneys in the school infrastructure fund
are not subject to section 8.33. Notwithstanding
section 12C.7, subsection 2, interest or earnings
onmoneys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.81.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as
otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or
of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, paymentwhen due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than thebond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
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is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or before Janu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer
pursuant to this subsection shall be deposited by
the authority in the applicable bond reserve fund.

2001 Acts, 1st Ex, ch 5, §4, 7
Amendment to subsection 4 is effective July 5, 2001, and applies retroac-

tively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7
Subsection 4 stricken and rewritten

§12.84§12.84

12.84 Pledges.
It is the intention of the general assembly that

a pledgemade in respect of bonds or notes shall be
valid and binding from the time the pledge is
made, that the money or property so pledged and
received after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.

2001 Acts, ch 185, §36, 49
Subsection 2 stricken and subsection 1 redesignated as unnumbered

paragraph 1

§12B.10§12B.10

CHAPTER 12B

SECURITY OF THE REVENUE

12B.10 Public funds investment stan-
dards.
1. In addition to investment standards and re-

quirements otherwise provided by law, the invest-
ment of public funds by the treasurer of state,
state agencies authorized to invest funds, and
political subdivisions of this state, shall comply
with this section, except where otherwise pro-
vided by another statute specifically referring to
this section.
The treasurer of state and the treasurer of each

political subdivision shall at all times keep funds
coming into their possession as public money in a
vault or safe to be provided for that purpose or in
one or more depositories approved pursuant to
chapter 12C. However, the treasurer of state and
the treasurer of each political subdivision shall in-
vest, unless otherwise provided, any public funds
not currently needed in investments authorized
by this section.
2. The treasurer of state, state agencies autho-

rized to invest funds, and political subdivisions of
this state, when investing or depositing public
funds, shall exercise the care, skill, prudence, and
diligenceunder the circumstances then prevailing
that a prudent person acting in a like capacity and
familiarwith suchmatterswould use to attain the
goals of this subsection. This standard requires
that when making investment decisions, a public
entity shall consider the role that the investment
or deposit playswithin the portfolio of assets of the
public entity and the goals of this subsection. The
primary goals of investment prudence shall be
based in the following order of priority:
a. Safety of principal is the first priority.

b. Maintaining the necessary liquidity to
match expected liabilities is the second priority.
c. Obtaining a reasonable return is the third

priority.
3. Investments of public funds shall be made

in accordance with written policies. A written in-
vestment policy shall address the goals set out in
subsection 2 and shall also address, but is not lim-
ited to, compliance with state law, diversification,
maturity, quality, and capability of investment
management.
The trading of securities in which any public

funds are invested for the purpose of speculation
and the realization of short-term trading profits is
prohibited.
Investments by a political subdivision must

havematurities that are consistentwith theneeds
and use of that political subdivision or agency.
4. The treasurer of state and all other state

agencies authorized to invest funds shall only pur-
chase and invest in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase nomore than five
percent of the investment portfolio shall be in-
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vested in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt thatmatures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase nomore than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraphs “a” through “d” if the treasurer of
state or state agency takes delivery of the collater-
al either directly or through an authorized custo-
dian. Repurchase agreements do not include re-
verse repurchase agreements.
f. Investments authorized for the Iowa public

employees’ retirement system in section 97B.7,
subsection 2, paragraph “b”, except that invest-
ment in common stocks is not permitted.
g. An open-endmanagement investment com-

pany organized in trust form registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), and operated in accordancewith 17
C.F.R. § 270.2a-7.
Futures and options contracts are not permissi-

ble investments.
5. Political subdivisions of this state, includ-

ing entities organized pursuant to chapter 28E
whose primary function is other than to jointly in-
vest public funds, shall purchase and invest only
in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt thatmatures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-

tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraph “a” if the political subdivision takes de-
livery of the collateral either directly or through
an authorized custodian. Repurchase agreements
do not include reverse repurchase agreements.
f. An open-end management investment com-

pany registeredwith the federal securities and ex-
change commission under the federal Investment
Company Act of 1940, 15 U.S.C. § 80(a), and oper-
ated in accordance with 17 C.F.R. § 270.2a-7.
g. A joint investment trust organized pur-

suant to chapter 28E prior to and existing in good
standing on the effective date of this Act or a joint
investment trust organized pursuant to chapter
28EafterApril 28, 1992, provided that the joint in-
vestment trust shall eitherbe ratedwithin the two
highest classifications by at least one of the stan-
dard rating services approved by the superinten-
dent of banking by rule adopted pursuant to chap-
ter 17A and operated in accordancewith 17 C.F.R.
§ 270.2a-7, or be registered with the federal secu-
rities and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordancewith 17 C.F.R.
§ 270.2a-7. Themanager or investment advisor of
the joint investment trust shall be registeredwith
the federal securities and exchange commission
under the Investment Advisor Act of 1940, 15
U.S.C. § 80(b).
h. Warrants or improvement certificates of a

levee or drainage district.
Futures and options contracts are not permissi-

ble investments.
6. The following investments arenot subject to

this section:
a. Investments by the public safety peace offi-

cers’ retirement system governed by chapter 97A.
b. Investments by the Iowa public employees’

retirement system governed by chapter 97B.
c. Investments by the Iowa finance authority

governed by chapter 16.
d. Investments by the state board of regents.

However, investments by the state board of re-
gents or institutions governed by the state board
of regents are limited to the following:
(1) Those investments set out in subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
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(4) For investments of short-term operating
funds, the funds shall not be invested in invest-
ments having maturities exceeding sixty-three
months.
e. A pension and annuity retirement system

governed by chapter 294.
f. Investments by the statewide fire and police

retirement system governed by chapter 411.
g. Investments by the judicial retirement sys-

tem governed by chapter 602, article 9.
h. Investments under the deferred compensa-

tion plan established by the executive council pur-
suant to section 509A.12.
i. Investments made by city hospitals as pro-

vided in section 392.6. However, investments by
city hospitals are limited to the following:
(1) The same types of investments as the trea-

surer of state and other state agencies may make
under this section.
(2) Investment in common stocks.
j. Investments by the tobacco settlement au-

thority governed by chapter 12E.
k. Investments by municipal utility retire-

ment systems governed under chapter 412.
2001 Acts, ch 102, §1
For future amendment to subsection 4 effective July 1, 2002, see 2001

Acts, ch 68, §2, 24
Subsection 6, NEW paragraph k

§12B.10A§12B.10A

12B.10A Public investment maturity and
procedural limitations.
1. The investment of public funds which are

operating funds by a political subdivision shall be
subject to the following:
a. As used in this section, “operating funds”

means those funds which are reasonably expected
to be expended during a current budget year or
within fifteen months of receipt.
b. Operating funds must be identified and dis-

tinguished from all other funds available for in-
vestment.
c. Operating funds may only be invested in in-

vestments which mature within three hundred
ninety-seven days or less and which are autho-
rized by law for the investing public entity.
2. All investments of public funds by political

subdivisions shall be subject to the following:
a. Each investment must be authorized by ap-

plicable law and the written investment policy of
the political subdivision.
b. Each political subdivision whose invest-

ments involve the use of a public funds custodial
agreement, as defined in section 12B.10C, shall
comply with rules adopted pursuant to section
12B.10C relating to those investments. All con-
tracts providing for the investment of public funds
shall be inwritingand shall containaprovision re-
quiring that all investments shall be made in ac-
cordance with the laws of this state.
c. A contract for the investment or deposit of

public funds shall not provide for compensation of
an agent or fiduciary based upon investment per-

formance.
3. A treasurer of apolitical subdivisionmay in-

vest funds of the political subdivision or agency
that are not operating funds in investments hav-
ing maturities longer than three hundred and
ninety-seven days.
4. As used in this section, “public funds”

means all funds that are public funds within the
meaning of section 12C.1, subsection 2, paragraph
“b”, except state funds invested by the treasurer of
state.
5. This section shall not be construed to super-

sede any provision of this chapter or of chapter
12C.
6. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents. However, in-

vestments by the state board of regents or institu-
tions governed by the state board of regents are
limited to the following:
(1) Those investments set out in section

12B.10, subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having maturities exceeding sixty-three
months.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
7. A joint investment trust organized pur-

suant to chapter 28Ewhose primary function is to
invest public funds shall report to the general as-
sembly not later than January 1 of each year the
amount of any trust royalty, residual payment, ad-
ministrative or service fee, or other fee paid by the
trust, the services performed for the fee, and the
person receiving the fee.

Section not amended; footnote deleted

§12B.10B§12B.10B

12B.10B Written investment policies.
1. Political subdivisions shall approve written

investment policies which incorporate the guide-
lines specified in section 12B.10, sections 12B.10A
through 12B.10C, and any other provisions
deemed necessary to adequately safeguard in-
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vested public funds.
2. The written investment policy required by

section 12B.10 shall be delivered to all of the fol-
lowing:
a. The governing body or officer of the public

entity to which the policy applies.
b. All depository institutions or fiduciaries for

public funds of the public entity.
c. The auditor of the public entity.
3. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents governed by

chapter 262.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
j. Municipal utility retirement systems gov-

erned under chapter 412.
2001 Acts, ch 102, §2
Subsection 3, NEW paragraph j

§12B.10C§12B.10C

12B.10C Regulation of public funds cus-
todial agreements.
The treasurer of state, in consultation with the

attorney general, shall adopt rules under chapter
17A requiring the inclusion in public funds custo-
dial agreements of any provisions necessary to
prevent loss of public funds.
As used in this section, “public funds custodial

agreement” means any contractual arrangement

pursuant to which one or more persons, including
but not limited to, investment advisors, invest-
ment companies, trustees, agents and custodians,
are authorized to act as a custodian of or to desig-
nate another person to act as a custodian of public
funds or any security or document of ownership or
title evidencing public funds investments other
than custodial agreements between an open-end
management investment company registered
with the federal securities and exchange commis-
sionunder the federal InvestmentCompanyAct of
1940, 15 U.S.C. § 80(a) and a custodian bank.
As used in this section “public funds” means

public funds as defined in section 12C.1. However,
this section does not apply to public funds that are
invested under the provisions of a resolution or in-
denture for the issuance of bonds, notes, certifi-
cates, warrants, or other evidences of indebted-
ness. To the extent that a provision of this section
conflicts with federal law, it shall be construed to
avoid the conflict.
The following entities are not subject to this sec-

tion:
1. The public safety peace officers’ retirement

system governed by chapter 97A.
2. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
3. Investments by the Iowa finance authority

governed by chapter 16.
4. A pension and annuity retirement system

governed by chapter 294.
5. The statewide fire and police retirement

system governed by chapter 411.
6. The judicial retirement system governed by

chapter 602, article 9.
7. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
8. The tobacco settlement authority governed

by chapter 12E.
9. Municipal utility retirement systems gov-

erned under chapter 412.
2001 Acts, ch 102, §3
NEW subsection 9
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CHAPTER 12C

DEPOSIT OF PUBLIC FUNDS

12C.1 Deposits in general— definitions.
1. All funds held by the following officers or in-

stitutions shall be deposited in one ormoredeposi-
tories first approved by the appropriate governing
body as indicated: for the treasurer of state, by
the executive council; for judicial officers and
court employees, by the supreme court; for the
county treasurer, recorder, auditor, and sheriff, by
the board of supervisors; for the city treasurer or
other designated financial officer of a city, by the
city council; for the county public hospital or

merged area hospital, by the board of hospital
trustees; for amemorial hospital, by thememorial
hospital commission; for a school corporation, by
the board of school directors; for a city utility or
combined utility system established under chap-
ter 388, by the utility board; for a library service
area established under chapter 256, by the library
service area board of trustees; and for an electric
power agency as defined in section 28F.2 or
476A.20, by the governingbody of the electric pow-
er agency. However, the treasurer of state and the
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treasurer of eachpolitical subdivision or thedesig-
nated financial officer of a city shall invest all
funds not needed for current operating expenses
in time certificates of deposit in approved deposi-
tories pursuant to this chapter or in investments
permitted by section 12B.10. The list of public de-
positories and the amounts severally deposited in
the depositories arematters of public record. This
subsection does not limit the definition of “public
funds” contained in subsection 2. Notwithstand-
ingprovisions of this section to the contrary, public
funds of a state government deferred compensa-
tion plan established by the executive councilmay
also be invested in the investment products autho-
rized under section 509A.12.
2. As used in this chapter unless the context

otherwise requires:
a. “Depository” means a bank, a savings and

loan, or a credit union in which public funds are
deposited under this chapter.
b. “Public funds” and “public deposits” mean

themoneys of the state or a political subdivision or
instrumentality of the state including a county,
school corporation, special district, drainage dis-
trict, unincorporated town or township, munici-
pality, or municipal corporation or any agency,
board, or commission of the state or a political sub-
division; any court or public body noted in subsec-
tion1; a legal or administrative entity createdpur-
suant to chapter 28E; an electric power agency as
defined in section 28F.2 or 476A.20; and federal
and state grant moneys of a quasi-public state en-
tity that are placed in a depository pursuant to
this chapter.
c. “Bank”means a corporation engaged in the

business of banking authorized by law to receive
deposits and whose deposits are insured by the
bank insurance fund of the federal deposit insur-
ance corporation and includes any office of a bank.
“Bank” also means a savings and loan or savings
association.
d. “Savings and loan”means a corporation au-

thorized to operate under chapter 534 or the feder-
al Home Owner’s Loan Act of 1933, 12 U.S.C.
§ 1461, et seq., and includes a savings and loan as-
sociation, a savings bank, or any branch of a sav-
ings and loan association or savings bank.
e. “Credit union” means a cooperative, non-

profit association incorporated under chapter 533
or the federal Credit Union Act, 12 U.S.C. § 1751,
et seq., and that is insured by the national credit

union administration and includes an office of a
credit union.
f. “Financial institution” means a bank or a

credit union.
3. Adeposit of public funds inadepositorypur-

suant to this chapter shall be secured as follows:
a. If a depository is a credit union, then public

deposits in the credit union shall be secured pur-
suant to sections 12C.16 through 12C.19 and sec-
tions 12C.23 and 12C.24.
b. If a depository is a bank, public deposits in

the bank shall be secured pursuant to sections
12C.23A and 12C.24.
4. Ambiguities in the application of this sec-

tion shall be resolved in favor of preventing the
loss of public funds on deposit in a depository.

2001 Acts, ch 158, §4; 2001 Acts, 1st Ex, ch 4, §1, 2, 36
Subsection 1 amended
Subsection 2, paragraph b amended

§12C.5§12C.5

12C.5 Refusal of deposits— procedure.
If the approved depositories will not accept the

deposits under the conditions prescribed or autho-
rized in this chapter, the funds may be deposited,
on the same or better terms as were offered to the
depositories, in one ormore approved depositories
conveniently located within the state.
The treasurer of state may invest in any of the

investments authorized for the Iowa public em-
ployees’ retirement system in section 97B.7, sub-
section 2, paragraph “b” except that investment in
common stocks shall not be permitted.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §3,
24

Section not amended; footnote added
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12C.10 Investment of funds created by
election.
The governing council or board,whoby lawhave

control of any fund created by direct vote of the
people,may invest any portion of the fund not cur-
rently needed, in investments authorized in sec-
tion 12B.10. The treasurer of state may invest in
any of the investments authorized for the Iowa
public employees’ retirement system in section
97B.7, subsection 2, paragraph “b” except that in-
vestment in common stocks shall not be per-
mitted. Interest or earnings on such funds shall be
credited as provided in section 12C.7, subsection
2.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §4,
24

Section not amended; footnote added

§12D.4A§12D.4A

CHAPTER 12D

IOWA EDUCATIONAL SAVINGS PLAN TRUST

12D.4A Administrative fund— appropri-
ation. Repealed by 2000 Acts, ch 1231, § 39;
2001 Acts, ch 24, § 72, 74.
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§12E.2§12E.2

CHAPTER 12E

TOBACCO SETTLEMENT AUTHORITY

Chapter repeal rescinded; 2000 Acts, ch 1208, §24, 25;
2001 Acts, ch 5, §1, 2; 2001 Acts, ch 164, §19, 21

12E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the tobacco settlement

authority created in this chapter.
2. “Board” means the governing board of the

authority.
3. “Bonds” means bonds, notes, and other ob-

ligations and financing arrangements issued or
entered into by the authority pursuant to this
chapter.
4. “Financial institution” means a bank or

credit union as defined in section 12C.1.
5. “Healthy Iowans tobacco trust” means the

healthy Iowans tobacco trust created in section
12.65.
6. “Interest rate agreement”means an interest

rate swap or exchange agreement, an agreement
establishing an interest rate floor or ceiling or
both, or any similar agreement. Any such agree-
mentmay include the option to enter into or cancel
the agreement or to reverse or extend the agree-
ment.
7. “Master settlement agreement” means the

master settlement agreement as defined in sec-
tion 453C.1.
8. “Net proceeds” means the amount of pro-

ceeds remaining following each sale of bonds
which are not required by the authority to estab-
lish and fund reserve funds and to pay the costs of
issuance and other expenses and fees directly re-
lated to the authorization and issuance of bonds.
9. “Notes”means notes, warrants, loan agree-

ments, and all other forms of evidence of indebted-
ness authorized under this chapter.
10. “Program plan” means the tobacco settle-

ment program plan dated February 14, 2001, in-
cludingexhibits to theprogramplan, submittedby
the authority to the legislative council and the
executive council, to provide the state with a se-
cure and stable source of funding for the purposes
designated by this chapter and section 12.65.
11. “Qualified investments” means invest-

ments of the authority authorizedpursuant to this
chapter.
12. “Sales agreement” means any agreement

authorized pursuant to this chapter in which the
state provides for the sale of all or a portion of the
state’s share to the authority.
13. “State’s share” means all of the following:
a. All payments required to be made by tobac-

co product manufacturers to the state, and the
state’s rights to receive such payments, under the
master settlement agreement.

b. To the extent that such amounts have been
assigned to the state, all payments of attorney fees
required to be made by tobacco product manufac-
turers under the master settlement agreement,
and all rights to receive such attorney fees.
14. “Tax-exemptbonds”meansbonds issuedby

the authority that are accompanied by a written
opinion of legal counsel to the authority that the
bonds are excluded from the gross income of the
recipients for federal income tax purposes.
15. “Taxable bonds” means bonds issued by

the authority that are not accompanied by a writ-
ten opinion of legal counsel to the authority that
the bonds are excluded from the gross income of
the recipients for federal income tax purposes.
16. “Tobacco settlement trust fund” means the

tobacco settlement trust fund created in this chap-
ter.

2001 Acts, ch 164, §2 – 5, 21
NEW subsections 5 and 6 and former subsection 5 renumbered as 7
NEW subsection 8 and former subsections 6 and 7 renumbered as 9 and

10
Subsection 10 amended
Subsection 11 stricken and former subsections 8 – 10 renumbered as 11

– 13
Subsections 11 and 13 amended
NEW subsections 14 and 15
Former subsection 12 renumbered as 16
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12E.3 Tobacco settlement authority —
created — purposes — powers — restric-
tions.
1. A tobacco settlement authority is created

and constitutes a public instrumentality and
agency of the state, separate and distinct from the
state, exercising public and essential governmen-
tal functions.
2. The purposes of the authority include all of

the following:
a. To implement and administer the program

plan and to establish a stable source of revenue to
beused for thepurposes designated in this chapter
and section 12.65.
b. To enter into sales agreements.
c. To issue bonds and enter into funding op-

tions, consistent with this chapter, including re-
funding and refinancing its debt and obligations.
d. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share sold
to the authority pursuant to a sales agreement, to
provide for and secure the issuance and repay-
ment of its bonds.
e. To invest funds available under this chapter

to provide for a source of revenue in accordance
with the program plan.
f. To enter into agreements with the state for

the periodic distribution of amounts due the state
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under any sales agreement.
g. To refund and refinance the authority’s

debts and obligations, and tomanage its funds, ob-
ligations, and investments asnecessaryand if con-
sistent with its purpose.
h. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share to
implement alternative funding options.
i. To implement the purposes of this chapter.
3. The authority shall invest its funds and ac-

counts in accordance with this chapter and shall
not take action or invest in anymanner thatwould
cause the state to become a stockholder in any cor-
poration or that would cause the state to assume
or agree to pay the debt or liability of any corpora-
tion in violation of the United States Constitution
or the Constitution of the State of Iowa.
4. The authority shall not create any obliga-

tion of this state or any political subdivision of this
state within the meaning of any constitutional or
statutory debt limitation.
5. The authority shall not pledge the credit or

taxing power of this state or any political subdivi-
sion of this state, or make its debts payable out of
any moneys except those of the authority specifi-
cally pledged for their payment.
6. The authority shall not pledge or make its

debts payable out of the moneys deposited in the
tobacco settlement trust fund.

2001 Acts, ch 164, §6, 21
Subsection 2, paragraphs a and d amended

§12E.8§12E.8

12E.8 General powers.
1. The authority has all the general powers

necessary to carry out its purposes and duties and
to exercise its specific powers, including but not
limited to all of the following powers:
a. The power to issue its bonds and to enter

into other funding options as provided in this
chapter.
b. The power to have perpetual succession as

a public instrumentality and agency of the state,
until dissolved in accordance with this chapter.
c. The power to sue and be sued in its own

name.
d. The power to make and execute agree-

ments, contracts, and other instruments, with any
public or private person, in accordance with this
chapter.
e. The power to hire and compensate legal

counsel, notwithstanding chapter 13.
f. The power to hire investment advisors and

other persons as necessary to fulfill its purpose.
g. The power to invest or deposit moneys of or

held by the authority in any manner determined
by the authority, notwithstanding chapter 12B or
12C.
h. The power to procure insurance, other cred-

it enhancements, and other financing arrange-
ments, and to execute instruments and contracts
and to enter into agreements convenient or neces-
sary to facilitate financing arrangements of the

authority and to fulfill the purposes of the author-
ity under this chapter, including but not limited to
such arrangements, instruments, contracts, and
agreements as municipal bond insurance, liquid-
ity facilities, interest rate agreements, and letters
of credit.
i. The power to accept appropriations, gifts,

grants, loans, or other aid from public or private
entities.
j. The power to adopt rules, consistent with

this chapter and in accordance with chapter 17A,
as the board determines necessary.
k. The power to acquire, own, hold, adminis-

ter, and dispose of property.
l. The power to determine, in connection with

the issuance of bonds, and subject to the sales
agreement, the terms and other details of financ-
ing, and the method of implementation of the pro-
gram plan.
m. The power to perform any act not inconsis-

tent with federal or state law necessary to carry
out the purposes of the authority.
2. The authority is exempt from the require-

ments of chapter 18.
2001 Acts, ch 164, §7, 8, 21
Subsection 1, paragraphs g and h amended and NEW paragraphs k –m
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12E.9 Authorization of the sale of rights
in the master settlement agreement.
1. a. The governor or the governor’s designee

shall sell and assign all or a portion of the state’s
share to the authority pursuant to one or more
sales agreements for the purpose of securitization
as described in the program plan and as specified
in section 12E.10. The attorney general shall as-
sist the governor in the preparation and review of
all necessary documentation to effect such a sale
as soon as reasonably practicable.
b. Any sales agreement shall be consistent

with the program plan and this chapter. The
terms and conditions of the sale established in
such sales agreementmay include but are not lim-
ited to any of the following:
(1) A requirement that the state enforce, at the

sole expense of the authority, the provisions of the
master settlement agreement that require pay-
ment of the state’s share that has been sold to the
authority under a sales agreement.
(2) A requirement that the state not agree to

any amendment of the master settlement agree-
ment thatmaterially and adversely affects the au-
thority’s ability to receive the state’s share that
has been sold to the authority.
(3) An agreement that the anticipated use by

the state of bondproceeds receivedpursuant to the
sales agreement shall be for capital projects, cer-
tain debt service on outstanding obligations that
funded capital projects, payment of attorney fees
related to the master settlement agreement, and
to provide a secure and stable source of funding to
the state for purposes designated by this chapter
and section 12.65.
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(4) A statement that the net proceeds from the
sale of bonds shall be deposited in the tobacco set-
tlement trust fund established under section
12E.12 and that in no event shall the amounts in
the trust fund be available or be applied for pay-
ment of bonds or any claim against the authority
or any debt or obligation of the authority.
(5) A requirement that the net proceeds re-

ceived by the authority from the sale of any tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement be paid
by the authority to the state as consideration for
the sale of that portion of the state’s share, that
such net proceeds be deposited by the state upon
receipt in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund, and that such proceeds are to be held
by the authority solely for the benefit of the state,
subject to annual appropriation by the state in ac-
cordance with section 12E.10, subsection 1, para-
graph “b”.
(6) A requirement that the net proceeds re-

ceived by the authority from the sale of taxable
bonds or tax-exempt bonds issued to provide funds
for the purposes specified in section 12.65 be de-
posited in the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund asmon-
eys of the authority until transferred to the state
pursuant to section 12E.12, subsection 1, para-
graph “b”, subparagraph (2). Each amount trans-
ferred shall be the consideration received by the
state for that portion of the state’s share.
(7) An agreement that the effective date of the

sale is the date of receipt of the bond proceeds by
the authority and the deposits of the net proceeds
of the tax-exempt bonds and any taxable bonds in
the respective accounts of the tobacco settlement
trust fund.
2. The salemade under this section shall be ir-

revocable during the time when bonds are out-
standing under this chapter, and shall be a part of
the contractual obligation owed to the bondhold-
ers. The sale shall constitute and be treated as a
true sale and absolute transfer of the property so
transferred and not as a pledge or other security
interest for any borrowing. The characterization
of such a sale as an absolute transfer shall not be
negated or adversely affected by the fact that only
a portion of the state’s share is being sold, or by the
state’s acquisition or retention of an ownership in-
terest in the residual assets.
3. On or after the effective date of such sale,

the state shall not have any right, title, or interest
in the portion of themaster settlement agreement
sold and such portion shall be the property of the
authority and not the state, and shall be owned,
received, held, and disbursed by the authority or
its trustee or assignee, and not the state.
4. On or before the effective date of the sale,

the state shall notify the escrow agent under the

master settlement agreement of the sale and shall
instruct the escrow agent that subsequent to that
date, all payments constituting the portion sold
shall be made directly to the authority.
5. The authority, the treasurer of state, and

the attorney general shall report to the legislative
council and the executive council on or before the
date of the sale, advising them of the status of the
sale, its terms, and conditions.

2001 Acts, ch 164, §9, 10, 21
Deposit of state’s share in healthy Iowans tobacco trust under §12.65 un-

til effective date of sale; 2001 Acts, ch 164, §20
Subsection 1 stricken and rewritten
Subsection 5 amended
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12E.10 Tobacco settlementprogramplan.
1. a. (1) The authority shall implement the

program plan and shall proceed with a securitiza-
tion to maximize the transference of risks associ-
ated with the master settlement agreement.
(2) The authority shall issue tax-exempt

bonds inanamount that is sufficient toprovidenet
proceeds in an amount of not more than five hun-
dred forty million dollars for deposit in the tax-
exempt bond proceeds restricted capital funds ac-
count of the tobacco settlement trust fund, to be
used for capital projects, certain debt service on
outstanding obligations which funded capital
projects, and attorney fees related to the master
settlement agreement.
(3) The authoritymayalso issue taxable bonds

or tax-exempt bonds to provide additional
amounts to be used for the purposes specified in
section 12.65.
(4) Notwithstanding subparagraphs (1) and

(2), the authority is not required to issue tax-
exempt bonds if the authority determines that the
issuance would not be in the best interest of the
state due to market conditions.
b. It is the expectation of the state that not less

than eighty-five percent of the proceeds deposited
in the tax-exempt bond proceeds restricted capital
funds account of the tobacco settlement trust fund
will be expended within five years from the effec-
tive date of the sale, consistent with the require-
ments of federal law, and that the specific capital
projects, debt service, and attorney fees payments
shall be determined annually through appropria-
tions authorized by a constitutional majority of
each house of the general assembly and approved
by the governor.
2. The authority shall periodically report to

the legislative council and the governor regarding
implementation of the program plan and shall,
prior to any public offering of bonds, submit a re-
port to the legislative council and the governor de-
scribing the terms of the proposed bond issue.
3. Any amendment to the program plan shall

be authorized by a constitutional majority of each
house of the generalassemblyandapprovedby the
governor.
4. To the extent that any provision of the pro-
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gram plan is inconsistent with this chapter, the
provisions of this chapter shall govern.

2001 Acts, ch 164, §11, 21
Section stricken and rewritten

§12E.11§12E.11

12E.11 Authority — bonds.
1. The authoritymay issue bonds and, if bonds

are issued, shall make the proceeds from the
bonds available to the state pursuant to the sales
agreement to fund capital projects, certain debt
service on outstanding obligations that funded
capital projects, and attorney fees related to the
master settlement agreement, and to provide a se-
cure and stable source of funding to the state, con-
sistent with the purposes of this chapter and sec-
tion 12.65. In connection with the issuance of
bonds and subject to the terms of the sales agree-
ment, the authority shall determine the termsand
other details of the financing and the method of
implementation of the program plan. Bonds is-
sued pursuant to this section may be secured by a
pledge of all or a portion of the state’s share and
any moneys derived from the state’s share, and
any other sources available to the authority with
the exception of moneys in the tobacco settlement
trust fund. The authority may also issue refund-
ing bonds, including advance refunding bonds, for
the purpose of refunding previously issued bonds,
and may issue other types of bonds, debt obliga-
tions, and financing arrangements necessary to
fulfill its purposes or the purposes of this chapter.
2. The authority may issue its bonds in princi-

pal amountswhich, in the opinion of the authority,
are necessary to provide sufficient funds for
achievement of its purposes, the payment of in-
terest on its bonds, the establishment of reserves
to secure the bonds, the costs of issuance of its
bonds, and all other expenditures of the authority
incident to and necessary to carry out its purposes
or powers. The bonds are investment securities
andnegotiable instrumentswithin themeaning of
and for the purposes of the uniform commercial
code.
3. Bonds issued by the authority are payable

solely and only out of the moneys, assets, or reve-
nues pledged by the authority and are not a gener-
al obligationor indebtedness of the authority or an
obligation or indebtedness of the state or any sub-
division of the state. The authority shall not
pledge the credit or taxing power of the state or
any political subdivision of the state, or create a
debt or obligation of the state, or make its debts
payable out of any moneys except those of the au-
thority, excluding those moneys deposited in the
tobacco settlement trust fund.
4. Bonds shall state on their face that they are

payable both as to principal and interest solely out
of the assets of the authority pledged for their pur-
pose and do not constitute an indebtedness of the
state or any political subdivision of the state; are
secured solely by and payable solely from assets of
the authority pledged for such purpose; constitute

neither a general, legal, or moral obligation of the
state or any of its political subdivisions; and that
the state has no obligation or intention to satisfy
any deficiency or default of any payment of the
bonds.
5. Any amount pledged by the authority to be

received under the master settlement agreement
shall be valid and binding at the time the pledge
is made. Amounts so pledged and then or thereaf-
ter received by the authority shall immediately be
subject to the lien of such pledge without any
physical delivery thereof or further act. The lien
of any such pledge shall be valid and binding as
against all parties having claims of any kind
against the authority, whether such parties have
notice of the lien. Notwithstanding any other pro-
vision to the contrary, the resolution of the author-
ity or any other instrument by which a pledge is
created need not be recorded or filed to perfect
such pledge.
6. The proceeds of bonds issued by the author-

ity and not required for deposit in the tobacco set-
tlement trust fundmay be invested in anymanner
approvedby theboardandspecified in the trust in-
denture or resolution pursuant towhich the bonds
must be issued, notwithstanding any other provi-
sion to the contrary.
7. The bonds shall comply with all of the fol-

lowing:
a. The bonds shall be in a form, issued in de-

nominations, executed in a manner, and payable
over terms and with rights of redemption, as the
board prescribes in the resolution authorizing
their issuance.
b. The bonds shall be fully negotiable instru-

ments under the laws of this state andmay be sold
at prices, at public or private sale, and in amanner
as prescribedby theboard. Chapters 73A, 74, 74A,
and 75 shall not apply to the sale or issuance of
bonds under this chapter.
c. The bonds shall be subject to the terms, con-

ditions, and covenants providing for the payment
of the principal, redemption premiums, if any, in-
terest which may be fixed or variable during any
period the bonds are outstanding, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by resolution
of the board authorizing their issuance.
8. The bonds issued under this chapter are se-

curities in which insurance companies and associ-
ations and other persons engaged in the business
of insurance; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state may properly and legally
invest funds, including capital, in their control or
belonging to them.
9. Bondsmust be authorized by a resolution of

the board. However, a resolution authorizing the
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issuance of bonds may delegate to an officer of the
authority thepower tonegotiateand fix thedetails
of an issue of bonds by an appropriate certificate
of the authorized officer.
10. To comply with federal law with respect to

the issuance of bonds, the interest of which is tax-
exempt pursuant to the Internal Revenue Code,
the authority may issue a certain series of bonds,
or periodically issue several series of bonds, so
that interest on the bonds remains exempt from
federal taxation or to comply with the purposes
specified in this chapter.
11. The state reserves the right at any time to

alter, amend, repeal, or otherwise change the
structure, organization, programs, or activities of
the authority, including the power to terminate
the authority, except that a law shall not be en-
acted that impairs any obligation made pursuant
to a sales agreement or any contract entered into
by the authority with or on behalf of the holders of
the bonds to the extent that any such law would
contravene Article I, section 21, of the Constitu-
tion of the State of Iowa or Article I, section 10, of
the Constitution of the United States.

2001 Acts, ch 164, §12 – 14, 21
Subsections 1, 4, and 5 amended
Subsection 7, paragraph c amended
NEW subsection 11
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12E.12 Tobacco settlement trust fund —
established— investment— liability.
1. a. A tobacco settlement trust fund is estab-

lished, separate and apart from all other public
moneys or funds of the state, under the control of
the authority. The fund shall consist of moneys
paid to the authority and not pledged to the pay-
ment of bonds or otherwise obligated. Such mon-
eys shall include but are not limited to payments
received from the master settlement agreement
which are not pledged to the payment of bonds or
which are subsequently released from a pledge to
the payment of any bonds; payments which, in ac-
cordancewith any sales agreementwith the state,
are to be paid to the state and not pledged to the
bonds, including that portion of the proceeds of
any bonds designated for purchase of all or a por-
tion of the state’s share, which are designated for
deposit in the fund, togetherwith all interest, divi-
dends, and rents on the bonds; andall securities or
investment income and other assets acquired by
and through the use of the moneys belonging to
the fund and any other moneys deposited in the
fund. Moneys in the fund are to be used solely and
only for the payment of all amounts due and to be-
comedue to the state, and shall not be used for any
other purpose. Suchmoneys shall not be available
for the payment of any claimagainst the authority
or any debt or obligation of the authority.
b. The fund shall consist of the following ac-

counts:
(1) The tax-exempt bond proceeds restricted

capital funds account. The net proceeds of tax-

exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement which
the state treasurer is authorized and directed to
deposit on behalf of the state shall be deposited in
the account and shall be used to fund capital proj-
ects, certain debt service, and the payment of at-
torney fees related to the master settlement
agreement. With respect to capital projects, it is
the intent of the general assembly to fund capital
projects that qualify as vertical infrastructure
projects as defined in section 8.57, subsection 5,
paragraph “c”, to the extent practicable in any fis-
cal year andwithout limiting other qualifying cap-
ital expenditures considered and approved by a
constitutionalmajority of each house of the gener-
al assembly and the governor.
(2) The endowment for Iowa’s health account.

The net proceeds of any taxable bonds or tax-
exempt bonds issued to provide funds for the
purposes specified in section 12.65 which the au-
thority is directed to deposit in the account, any
portion of the state’s share which is not sold to the
authority, and any other moneys appropriated by
the state for deposit in the account shall be depos-
ited in the account and shall be used for the pur-
poses specified in section 12.65.
(a) There is transferred from the endowment

for Iowa’s health account of the tobacco settlement
trust fund to the healthy Iowans tobacco trust for
the fiscal year beginning July 1, 2001, and ending
June 30, 2002, the amount of fifty-five million dol-
lars, to be used for the purposes specified in sec-
tion 12.65.
(b) For each fiscal year beginning July 1, 2002,

and annually thereafter, there is transferred from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund to the healthy Iowans
tobacco trust fifty-five million dollars plus an in-
flationary factor of one and one-half percent of the
amount transferred in the previous fiscal year.
Any transfer in an amount not in accordance with
this subparagraph shall not be made unless au-
thorized by a three-fifths majority of each house
and approved by the governor.
2. The treasurer of the authority shall act as

custodian and trustee of the fund and shall admin-
ister the fund as directed by the authority. The
treasurer of the authority shall do all of the follow-
ing:
a. Hold the funds.
b. Invest the portion of the funds which, as

deemed by the authority, is not necessary for cur-
rent payment of sums to the state under this chap-
ter or the program plan.
c. Disburse funds, if directed by the authority.
d. Sell any securities or other property held by

the fund and reinvest the proceeds as directed by
the authority, when deemed advisable by the au-
thority for the protection of the fund or the pres-
ervation of the value of the investment. Such sale
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of securities or other property held by the fund
shall only be made with the advice of the board in
the manner and to the extent provided in this
chapter with regard to the purchase of invest-
ments.
e. Subscribe, at the direction of the authority,

for the purchase of securities for future delivery in
anticipation of future income. Such securities
shall be paid for by such anticipated income or
from funds from the sale of securities or other
property held by the fund.
f. Pay for securities, as directed by the author-

ity, on the receipt of the purchasing entity’s paid
statement or paid confirmation of purchase.
3. The authority shall execute the disposition

and investment of moneys in the fund in accor-
dance with the investment policy and goal state-
ment established by the board.
a. In establishing the investment policy and

goal statement of the fund, the standard utilized
by the board shall be the exercise of judgment and
care, under the prevailing circumstances, which
persons of prudence, discretion, and intelligence
exercise in themanagement of their own financial
affairs, not for the purpose of speculation, butwith
regard to the permanent disposition of the funds,
considering the probable income, as well as the
probable safety, of their capital.
b. Within the limitations of the standard pre-

scribed in this subsection and the program plan,
the treasurer of the authority, the authority, and
the boardmayacquire and retain any type of prop-
erty or investmentwhich persons of prudence, dis-
cretion, and intelligence would acquire or retain
for their own financial interests.
c. The authority and the board shall give ap-

propriate consideration to those facts and circum-
stances that the authority and board know or
should know are relevant to the particular invest-
ment or investment policy involved, including the
role the investment plays in the total value of the
fund. For the purposes of this paragraph, “ap-
propriate consideration” includes, but is not limit-
ed to, a determination by the authority and the
board that the particular investment or invest-
ment policy is reasonably designed to further the
purposes of the tobacco settlement program plan,
taking into consideration the risk of loss and the
opportunity for gain or other return associated
with the investment or investment policy and con-
sideration of all of the following as they relate to
the tobacco settlement trust fund:
(1) The composition of the fund with regard to

diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the program plan.
(3) The projected return of the investments

relative to the funding objectives of the program
plan.
d. Investments of moneys in the funds are not

subject to sections 73.15 through 73.21.

e. If consistent with the investment policy es-
tablished by the board, the authority may invest
moneys of or held by the authority in structured
notes and investment agreements, the repayment
of the principal amount of which is protected or
guaranteed.
4. The authority, its staff, members of the

board, and the treasurer of the authority are not
personally liable for actions or omissions under
this chapter that do not involve malicious or wan-
ton misconduct even if those actions or omissions
violate the standards established in this section.
5. Except as provided in this section, if there is

loss to the fund, the treasurer, the authority, the
board, and the staff are not personally liable, and
the loss shall be charged against the fund. The
amount required to cover a loss may be paid from
the fund.
6. a. Expenses incurred in the sale and pur-

chase of securities belonging to the fund shall be
charged to the fund, and the amount required for
the investment management expenses may be
paid from the fund, subject to the limitations
stated in this subsection. The amount paid for in-
vestment management expenses for a fiscal year
under this section shall not exceed the reasonable
and customary charge to similar funds for similar
purposes. The authority shall report the invest-
ment management expenses for a fiscal year as a
percent of the market value of the fund in the
annual report to the governor submitted pursuant
to section 12E.15.
b. A person who has entered into a contract

with the authority for investment management
purposes shall meet the requirements for doing
business in Iowa sufficient to be subject to taxa-
tion under the rules of the department of revenue
and finance.
7. All moneys paid to or deposited in the fund

are available to the authority to be used for the ex-
clusive purpose of the programplan in accordance
with this chapter, including but not limited to all
of the following:
a. For payment of amounts due to the state

pursuant to the terms of the sales agreements en-
tered into between the state and the authority.
b. For payment of other amounts provided for

in the program plan.
c. For payment of the costs of administering

the program plan and the costs of the authority.
2001 Acts, ch 164, §15, 16, 21
Contingent appropriation of state general fund moneys; 2001 Acts, ch

174, §1 – 3; 2001 Acts, 2nd Ex, ch 6, §1, 37
Subsection 1 amended
Subsection 3, NEW paragraph e
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12E.13 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter or specified in a trust
indenture or resolution pursuant to which the
bondsare issued, shall bepaid to the authorityand
shall be deposited in a financial institution desig-
nated by the authority. The moneys shall be with-
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drawnon the order of the authority or its designee.
Deposits shall be secured in the manner deter-
mined by the authority.
2. The auditor of state or the auditor’s desig-

nee,whichmay include a personhiredby the audi-
tor with the approval of the board,may periodical-
ly examine the accounts and books, including its
receipts, disbursements, contracts, leases, sink-
ing funds, investments, and any other records and
papers relating to its financial standing. The au-
thority shall pay the costs of any such examina-
tion.
3. The authority may contract with the hold-

ers of its bonds relating to the custody, collection,
security, investment, and payment of moneys of
the authority, and relating to the moneys held in
trust or otherwise for payment of bonds, with the
exception of moneys in the tobacco settlement
trust fund. Moneys held in trust or otherwise for
the payment of bonds or in any way to secure
bonds and deposits of the moneys may be secured
in the same manner as moneys of the authority,
and financial institutions and trust companies
may provide security for the deposits.
4. The authority shall submit to the governor,

the attorney general, the auditor of state, the de-
partment of management, and the legislative fis-
cal bureau, within thirty days of its receipt, a copy
of the report of every external examination of the
books and accounts of the authority, other than
copies of the reports of examinations of the auditor
of state.

5. All moneys of the authority or moneys held
by the authority shall be invested and held in the
name of the authority, whether they are held for
the benefit, security, or future payment to holders
of bonds or to the state. All such moneys and in-
vestments shall be consideredmoneys and invest-
ments of the authority with the exception of mon-
eys in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund which are moneys of the state.

2001 Acts, ch 164, §17, 21
Subsection 5 amended
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12E.17 Dissolution of the authority.
The authority shall dissolve no later than two

years from the date of final payment of all out-
standing bonds and the satisfaction of all out-
standing obligations of the authority, except to the
extent necessary to remain in existence to fulfill
any outstanding covenants or provisions with
bondholders or third parties made in accordance
with this chapter. Upon dissolution of the author-
ity, all assets of the authority shall be returned to
the state and shall be deposited in the healthy
Iowans tobacco trust, unless otherwise directedby
the general assembly, and the authority shall exe-
cute any necessary assignments or instruments,
including any assignment of any right, title, or
ownership to the state for receipt of payments un-
der the master settlement agreement.

2001 Acts, ch 164, §18, 21
Section amended

§14B.101§14B.101

CHAPTER 14B

INFORMATION TECHNOLOGY DEPARTMENT

Appropriations; pooled technology account;
2000 Acts, ch 1226, §4, 5, 28;

2001 Acts, ch 189, §4, 5, 12, 13, 15, 18

14B.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency”means a unit of state government,

which is an authority, board, commission, commit-
tee, council, department, examining board, or in-
dependent agency as defined in section 7E.4, in-
cluding but not limited to each principal central
department enumerated in section 7E.5. Howev-
er, “agency” does not mean any of the following:
a. The office of the governor or the office of an

elective constitutional or statutory officer.
b. The general assembly, or any office or unit

under its administrative authority.
c. The judicial branch, as provided in section

602.1102.
d. A political subdivision of the state or its of-

fices or units, including but not limited to a county,
city, or community college.
2. “Director” means the director of the infor-

mation technology department appointed as pro-
vided in section 14B.104.
3. “Governmental entity” means any unit of

government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; or any
unit of the United States government.
4. “Information technology”means computing

and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices and
information technology services.
5. “Information technology council”means the

information technology council established in sec-
tion 14B.105.
6. “Information technology device” means

equipment or associated software, including pro-
grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
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which is designed for utilizing information stored
in an electronic format. “Information technology
device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.
7. “Information technology services” means

services designed to do any of the following:
a. Provide functions, maintenance, and sup-

port of information technology devices.
b. Provide services including, but not limited

to, any of the following:
(1) Computer systems application develop-

ment and maintenance.
(2) Systems integration and interoperability.
(3) Operating systems maintenance and de-

sign.
(4) Computer systems programming.
(5) Computer systems software support.
(6) Planning and security relating to informa-

tion technology devices.
(7) Data management consultation.
(8) Information technology education and con-

sulting.
(9) Information technologyplanning and stan-

dards.
(10) Establishment of local area network and

workstation management standards.
8. “Participating agency” means any agency

other than any of the following:
a. The state board of regents and institutions

operated under the authority of the state board of
regents.
b. The public broadcasting division of the de-

partment of education.
c. The state department of transportationmo-

bile radio network.
d. The department of public safety law en-

forcement communications systems.
e. The Iowa telecommunicationsand technolo-

gy commission established in section 8D.3, with
respect to information technology that is unique to
the Iowa communications network.
9. “Public records”means the same as defined

in section 22.1.
10. “Value-added services”means government

information which requires special sorts or for-
matting, or other action to provide such informa-
tion, or to provide access to government informa-
tion which is responsive to special requests for
multiple government records in customized for-
mats.

2001 Acts, ch 24, §10
Subsection 3 amended
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14B.102 Department established — mis-
sion— powers and duties.
1. Department established. The information

technology department is established as a state
department. The mission of the department is to
foster the development and application of infor-
mation technology to improve the lives of Iowans.

2. Powers and duties of department. The
powersandduties of thedepartment shall include,
but are not limited to, all of the following:
a. Providing information technology to partic-

ipating agencies and other governmental entities
as provided in this chapter.
b. Implementing the strategic information

technology plan as prepared and updated by the
information technology council.
c. Developing and implementing a business

continuity plan, as the director determines is ap-
propriate, to be used if a disruption occurs in the
provision of information technology to participat-
ing agencies and other governmental entities.
d. Developing and implementing recom-

mended standards for information technology, in-
cluding but not limited to system design and sys-
tems integrationand interoperability,whichwhen
implemented shall apply to all participating agen-
cies except as otherwise provided in this chapter.
The department shall implement information
technology standards as established pursuant to
this chapter which are applicable to information
technology procurements for participating agen-
cies.
e. Recommending and implementing stan-

dards for an electronic repository for maintaining
mandated agency reports as provided in section
304.13A. Such repository shall be developed and
maintained for the purpose of providing public ac-
cess to such mandated reports. The department
shall develop such standards in consultation with
the state librarian.
f. Developing and maintaining security poli-

cies and systems to ensure the integrity of the
state’s information resources and to prevent the
disclosure of confidential records.
g. Developing and implementing effective and

efficient strategies for the use and provision of in-
formation technology for participating agencies
and other governmental entities.
h. Coordinating the acquisition of information

technology by participating agencies in further-
ance of the purposes of this chapter. The informa-
tion technology department shall reviewa request
for information technology submitted by a partici-
pating agency for purposes of determining wheth-
er such requestmeets the applicable standards es-
tablished pursuant to this chapter. Upon a deter-
mination that the request meets such standards,
the information technology shall be procured for
theparticipatingagencyby thedepartment of gen-
eral services. Nothing in this chapter shall be con-
strued to prohibit or limit a participating agency
fromentering into anagreement or contract for in-
formation technologywithaqualifiedprivate enti-
ty.
i. Entering into agreements pursuant to chap-

ter 28D or 28E, or memorandums of understand-
ing or other agreements as necessary and ap-
propriate to administer this chapter.
j. Establishing and maintaining, in cooper-
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ation with the department of revenue and finance
and the department of general services, an inven-
tory of information technology devices used by
participating agencies and other governmental
entities using the information technology depart-
ment’s services. The information technology de-
partment may request a participating agency to
provide such information as is necessary to estab-
lish and maintain an inventory as required under
this paragraph, and such participating agency
shall provide such information to the department
in a timely manner.
k. Receiving and accepting donations, gifts,

and contributions in the form of money, services,
materials, or otherwise, from theUnited States or
any of its agencies, from this state or any of its
agencies, or fromany other person, and to using or
expending such moneys, services, materials, or
other contributions in carrying on information
technology operations.
l. Charging a negotiated fee, to recover a share

of the costs related to the research and develop-
ment, initial production, and derivative products
of the department’s proprietary software and
hardware, information technology architecture
design, and proprietary technology applications
developed to support authorized users, to private
vendors and to other political entities and subdivi-
sions, including but not limited to states, territo-
ries, protectorates, and foreign countries. The de-
partment may enter into nondisclosure agree-
ments to protect the state of Iowa’s proprietary in-
terests. The provisions of chapter 23A relating to
noncompetition by state agencies and political
subdivisions with private enterprise shall not ap-
ply to department activities authorized under this
paragraph.
3. Service charges. The department shall

render a statement to a participating agency or
other governmental entity for a reasonable and
necessary amount for information technology pro-
vided by the department to such agency or entity.
An amount indicated on a statement rendered to
aparticipatingagency or other governmental enti-
ty shall be paid by such agency or entity in a man-
ner determined by the department of revenue and
finance. Amounts charged and paid pursuant to
this subsection shall be deposited in the opera-
tions revolving fund created in section 14B.103.
4. Dispute resolution. If a dispute arises be-

tween the department or information technology
council and an agency for which the department
provides or refuses to provide information tech-
nology, the dispute shall be resolvedas provided in
section 679A.19.

2001 Acts, ch 70, §1
Review of operations of Iowa communications network and information

technology department, see 2000 Acts, ch 1141, §17, 19
Subsection 2, NEW paragraphs k and l

14B.105 Information technology council
— members— powers and duties.
1. Membership.
a. An information technology council is estab-

lished with the authority to oversee the depart-
ment and information technology activities of par-
ticipating agencies as provided in this chapter.
The information technology council is composed of
seventeen members including the following:
(1) The director of the information technology

department.
(2) The administrator of the public broadcast-

ing division of the department of education.
(3) The chairperson of the IowAccess advisory

council established in section 14B.201, or the
chairperson’s designee.
(4) The state technology advisor in the depart-

ment of economic development.
(5) The executive director of the Iowa commu-

nications network, or the executive director’s des-
ignee.
(6) Two executive branch department heads

appointed by the governor.
(7) Five persons appointed by the governor

who are knowledgeable in information technology
matters.
(8) One person representing the judicial

branch appointed by the chief justice of the su-
preme court who shall serve in an ex officio, non-
voting capacity.
(9) Four members of the general assembly

with not more than one member from each cham-
ber being from the same political party. The two
senators shall be designated by the president of
the senate after consultation with the majority
andminority leaders of the senate. The two repre-
sentatives shall be designated by the speaker of
the house of representatives after consultation
with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
b. The members appointed by the governor

pursuant to paragraph “a”, subparagraphs (3)
through (7), shall serve four-year staggered terms
as designated by the governor and such appoint-
ments to the information technology council are
subject to the requirements of sections 69.16,
69.16A,and69.19. Membersappointedby thegov-
ernor pursuant to paragraph “a”, subparagraphs
(3) through (7), shall not serve consecutive four-
year terms. Members appointed by the governor
are subject to senate confirmation and shall be re-
imbursed for actual and necessary expenses in-
curred in performance of their duties. Suchmem-
bers may also be eligible to receive compensation
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as provided in section 7E.6.
The information technology council shall annu-

ally elect its own chairperson from among the vot-
ingmembers of the council other than the director
of the information technology department.
2. Duties. The information technology coun-

cil shall do all of the following:
a. Adopt rules in accordancewith chapter 17A

which are necessary for the exercise of the powers
and duties granted by this chapter and the proper
administration of the department.
b. Develop recommended standards for con-

sideration with respect to the procurement of in-
formation technology by all participating agen-
cies.
c. Appoint advisory committees as appropri-

ate to assist the information technology council in
developing strategies for the use and provision of
information technology and establishing other ad-
visory committees as necessary to assist the infor-
mation technology council in carrying out its du-
ties under this chapter. The number of advisory
committees and their membership shall be deter-
mined by the information technology council to as-
sure that the public and agencies and other gov-
ernmental entities have an opportunity to com-
ment on the services provided and the service
goals and objectives of the department.
d. Prepare and annually update a strategic in-

formation technology plan for the use of informa-
tion technology throughout state government.
The plan shall promote participation in coopera-
tive projects with other governmental entities.
The plan shall establish a mission, goals, and ob-
jectives for the use of information technology, in-
cluding goals for electronic access to public rec-
ords, information, and services. The plan shall be
submitted annually to the governorand the gener-
al assembly.
e. Review and recommend to the general as-

sembly, as deemed appropriate by the information
technology council, legislative proposals recom-
mended by the director, or other legislative pro-
posals as developed and deemed necessary by the
information technology council.
f. Review the recommendations of the IowAc-

cess advisory council regardingrates to be charged
for access to and for value-added services per-
formed through IowAccess. The information tech-
nology council shall report the establishment of a
new rate or change in the level of an existing rate
to the department of management, and the de-
partment of management shall notify the legisla-
tive fiscal bureau regarding the rate establish-
ment or change.
g. Reviewandapprove, as deemedappropriate

by the information technology council, the annual
budget recommendation for the department as
proposed by the director.
3. Waiver. The information technology coun-

cil, upon the written request of a participating

agency and for good cause shown, may grant a
waiver from a requirement otherwise applicable
to a participating agency relating to an informa-
tion technology standard established by the infor-
mation technology council.
4. Final agency action. A decision by the

council is a final agency action as provided under
chapter 17A and an appeal of the decision shall be
made directly to the district court. Any party to a
contested case may appeal the decision to the dis-
trict court.

2001 Acts, ch 189, §7
Subsection 2, paragraph f amended
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14B.109 Procurement of information
technology.
1. Notwithstanding the provisions of this sec-

tion, the information technology department and
the department of general services shall enter into
an interagency agreement regarding the division
of responsibilities between the departments asso-
ciated with the procurement of information tech-
nology which is acceptable to both departments.
The interagency agreement shall be subject to re-
negotiationat least every twoyears, unless anear-
lier time is provided for in the interagency agree-
ment. If the departments are unable to agree on
the terms of an interagency agreement or upon a
failure of either department to satisfy the terms of
the agreement, the departments shall inform the
department of management that an agreement
has not been reached or that one of the depart-
ments has failed to satisfy the terms of the agree-
ment. The department of management, upon re-
ceipt and review of such information, may direct
the information technologydepartment to proceed
with the procurement of information technology
as provided in subsections 2 through 5.
2. a. Standards established by the informa-

tion technology council, unlesswaivedpursuant to
section 14B.105, shall apply to all information
technology procurements for participating agen-
cies.
b. A participating agency shall submit a re-

quest to the department for the procurement of
any information technology. The department,
prior to any acquisition of such information tech-
nology, shall make a determination whether the
requested information technology complies with
the information technology standards established
by the information technology council.
The information technology department, at the

request of a participating agency other than a par-
ticipating agency that is granted independent pro-
curement authority, shall acquire the information
technology for the participating agency request-
ing such information technology if it is determined
to be compliant with the standards established by
the information technology council.
A participating agency that is granted indepen-
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dent procurement authority, upon a determina-
tion by the information technology department
that a proposed information technology acquisi-
tion complies with the information technology
standards established by the information technol-
ogy council, may proceed with such acquisition.
The information technology department shall pro-
vide advice to such participating agency regarding
the procurement of such information technology,
including any opportunity to aggregate such pur-
chases with other participating agencies.
c. If a determination ismade that the informa-

tion technology does not comply with such stan-
dards, the department shall disapprove the re-
quest and such information technology shall not
be procured unless a waiver is granted pursuant
to section 14B.105.
3. The information technology department, by

rule, may implement a prequalification procedure
for contractorswithwhich the department has en-
tered or intends to enter into agreements regard-
ing the procurement of information technology.
4. Notwithstanding the provisions of chapter

18, the departmentmayprocure information tech-
nology as provided in this section. The depart-
ment may cooperate with other governmental en-
tities in the procurement of information technolo-
gy in an effort to make such procurements in a
cost-effective, efficient manner as provided in this
section. The department, as deemed appropriate
and cost-effective, may procure information tech-
nology using any of the following methods:
a. Cooperative procurement agreement. The

departmentmay enter into a cooperative procure-
ment agreement with another governmental enti-
ty for thepurpose of pooling funds for thepurchase
of information technology, whether such informa-
tion technology is for the use of the department or
multiple governmental entities. The cooperative
procurement agreement shall clearly specify the
purpose of the agreement and the method by
which such purpose will be accomplished. Any
power exercised under such agreement shall not
exceed the power granted to any party to the
agreement.
b. Negotiated contract. The department may

enter into an agreement for the purchase of infor-
mation technology if any of the following applies:
(1) The contract price, terms, and conditions

are pursuant to the current federal supply con-
tract, and the purchase order adequately identi-
fies the federal supply contract under which the
procurement is to be made.
(2) The contract price, terms, and conditions

are no less favorable than the contractor’s current
federal supply contract price, terms, and condi-
tions; the contractor has indicated in writing a
willingness to extend such price, terms, and condi-
tions to the department; and the purchase order
adequately identifies the contract relied upon.
(3) The contract is with a vendor which has a

current exclusive ornonexclusive price agreement

with the state for the information technology to be
procured, and such information technology meets
the same standards and specifications as the
items to be procured and both of the following ap-
ply:
(a) The quantity purchased does not exceed

the quantity which may be purchased under the
applicable price agreement.
(b) The purchase order adequately identifies

the price agreement relied upon.
c. Contracts let by another government enti-

ty. The department, on its own behalf or on the
behalf of another participating agency, may pro-
cure information technology under a contract let
by another state agency or political subdivision of
this state, or approve such procurement in the
same manner by a participating agency.
d. Reverse auction.
(1) The department may enter into an agree-

ment for the purchase of information technology
utilizing a reverse auction process. Such process
shall result in the purchase of information tech-
nology from the vendor submitting the lowest re-
sponsible bid amount for the information technol-
ogy to be acquired. The department, in establish-
ing a reverse auction process shall do all of the fol-
lowing:
(a) Determine the specifications and require-

ments of the information technology to be ac-
quired.
(b) Identify and provide notice to potential

vendors concerning the proposed acquisition.
(c) Establish prequalification requirements to

be met by a vendor to be eligible to participate in
the reverse auction.
(d) Conduct the reverseauction inamanneras

deemed appropriate by the department, and con-
sistent with rules adopted by the department.
(2) Prior to conducting a reverse auction, the

department shall establish a threshold amount
which shall be the maximum amount which the
department is willing to pay for the information
technology to be acquired.
(3) The department shall enter into an agree-

ment with a vendor who is the lowest responsible
bidder which meets the specifications or descrip-
tion of the information technology to be procured,
or the department may reject all bids and begin
the process again. In determining the lowest re-
sponsible bidder, the department may consider
various factors, including, but not limited to, the
past performance of the vendor relative to quality
of product or service, the past experience of the de-
partment in relation to the product or service, the
relative quality of products or services, the pro-
posed terms of delivery, and the best interest of the
state.
e. Competitive bidding. The department

may enter into an agreement for the purchase of
information technology in the same manner as
provided under section 18.6, with respect to the
department of general services.
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f. Other agreements. In addition to the com-
petitive bidding procedure provided for under
paragraph “e”, the information technology depart-
ment may enter into an agreement for the pur-
chase, disposal, or other disposition of information
technology in any other manner provided under
chapter 18, in the samemanner and subject to the
same limitations as the department of general ser-
vices. The information technology department, by
rule, shall provide for such procedures.
5. The department shall adopt rules pursuant

to chapter 17A to implement the procurement
methods and procedures provided for in subsec-
tions 2 through 4.

2001 Acts, ch 24, §11 – 13
Subsection 2, paragraph a amended
Subsections 3 and 5 amended
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14B.201 IowAccess advisory council es-
tablished— duties— membership.
1. Advisory council established. An IowAc-

cess advisory council is established within the de-
partment for the purpose of creating and provid-
ing a service to the citizens of this state that is the
gateway for one-stop electronic access to govern-
ment information and transactions, whether fed-
eral, state, or local. Except as provided in this sec-
tion, IowAccess shall be a state-funded service
providing access to government information and
transactions. The information technology council,
in establishing the fees for value-added services,
shall consider the reasonable cost of creating and
organizing such government information through
IowAccess.
This section shall not be construed to impair the

right of a person to contract to purchase informa-
tion or data from the Iowa court information sys-
tem or any other governmental entity. This sec-
tion shall not be construed to affect a data pur-
chase agreement or contract in existence on the ef-
fective date of this section.
2. Duties.
a. The advisory council shall do all of the fol-

lowing:
(1) Recommend to the information technology

council rates to be charged for access to and for
value-added services performed through IowAc-
cess.
(2) Recommend to the director and the infor-

mation technology council the priority of projects
associated with IowAccess.
(3) Recommend to the director and the infor-

mation technology council expected outcomes and
effects of the use of IowAccess and determine the
manner in which such outcomes are to be mea-
sured and evaluated.
(4) Review and recommend to the director and

the information technology council the IowAccess
total budget request and ensure that such request
reflects the priorities and goals of IowAccess as es-
tablished by the advisory council.
(5) Review and recommend to the director and

the information technology council all rules to be
adopted by the information technology council
that are related to IowAccess.
(6) Advocate for access to government infor-

mation and services through IowAccess and for
data privacy protection, information ethics, accu-
racy, and security in IowAccess programs and ser-
vices.
(7) Receive status and operations reports as-

sociated with IowAccess.
(8) Other duties as assigned by the informa-

tion technology council or the director.
b. The advisory council shall also advise the

information technology council and the director
with respect to the operation of IowAccess and en-
courage and implement access to government and
its public records by the citizens of this state.
c. The advisory council shall serve as a link be-

tween the users of public records, the lawful custo-
dians of such public records, and the citizens of
this state who are the owners of such public rec-
ords.
d. The advisory council shall ensure that

IowAccess gives priority to serving the needs of
the citizens of this state.
3. Membership.
a. The advisory council shall be composed of

nineteen members including the following:
(1) Five persons appointed by the governor

representing the primary customers of IowAccess.
(2) Sixpersons representing lawful custodians

as follows:
(a) One person representing the legislative

branch, who shall not be a legislator, to be ap-
pointed jointly by the president of the senate, after
consultation with the majority and minority lead-
ers of the senate, and by the speaker of the house
of representatives, after consultationwith thema-
jority and minority leaders of the house of repre-
sentatives.
(b) One person representing the judicial

branch as designated by the chief justice of the su-
preme court.
(c) One person representing the executive

branch as designated by the governor.
(d) Oneperson to be appointedby the governor

representing cities who shall be actively engaged
in the administration of a city.
(e) One person to be appointed by the governor

representing counties who shall be actively en-
gaged in the administration of a county.
(f) One person to be appointed by the governor

representing the federal government.
(3) Four members to be appointed by the gov-

ernor representing a cross section of the citizens of
the state.
(4) Fourmembers of the general assembly, two

from the senate and two from the house of repre-
sentatives, with not more than one member from
each chamber being from the same political party.
The two senators shall be designated by the presi-
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dent of the senate after consultation with the ma-
jority andminority leaders of the senate. The two
representatives shall be designated by the speak-
er of the house of representatives after consulta-
tion with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
b. Members appointed by the governor are

subject to confirmation by the senate and shall
serve four-year staggered terms as designated by
the governor. The advisory council shall annually
elect its own chairperson from among the voting
members of the board. Members appointed by the
governor are subject to the requirements of sec-
tions 69.16, 69.16A, and 69.19. Members ap-
pointedby the governorshall be reimbursed forac-
tual and necessary expenses incurred in perfor-
mance of their duties. Such members may also be
eligible to receive compensation as provided in
section 7E.6.

2001 Acts, ch 24, §14
Subsection 2, paragraph b amended
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14B.203 Financial transactions.
1. Moneys paid to a participating governmen-

tal entity frompersonswho complete an electronic
financial transaction with the governmental enti-
ty by accessing IowAccess shall be transferred to
the treasurer of state for deposit in the general
fund, unless the disposition of the moneys is spe-
cifically provided for under other law. Themoneys
may include all of the following:
a. Fees required to obtain an electronic public

record as provided in section 22.3A.
b. Fees required to process an application or

file a document, including but not limited to fees
required to obtain a license issued by a licensing
authority.
c. Moneys owed to a governmental entity by a

person accessing IowAccess in order to satisfy a li-
ability arising from the operation of law, including
the payment of assessments, taxes, fines, and civil
penalties.
2. Moneys transferred using IowAccess may

include amounts owedby a governmental entity to
a person accessing IowAccess in order to satisfy a
liability of the governmental entity. The moneys
may include the payment of tax refunds, and the
disbursement of support payments as defined in
section 252D.16 or 598.1 as required for orders is-
sued pursuant to section 252B.14.
3. In addition to other formsof payment, credit

cards shall be accepted in payment for moneys
owed to a governmental entity as provided in this
section, according to rules which shall be adopted
by the treasurer of state. The fees to be charged
shall not exceed those permittedby statute. A gov-
ernmental entity may adjust its fees to reflect the
cost of processing as determined by the treasurer
of state. The discount charged by the credit card
issuer may be included in determining the fees to
be paid for completing a financial transaction un-
der this section by using a credit card.
4. Notwithstanding any other provision of this

section, the department may establish for the fis-
cal years beginning July 1, 2001, and ending June
30, 2005, a pilot project for fee collection. Fees
shall be collected based on the ability to access
court information from remote locations.

2001 Acts, ch 70, §2, 3; 2001 Acts, ch 189, §8
Partial item veto applied
Subsection 1, unnumbered paragraph 1 amended
Subsection 3 stricken and former subsection 4 renumbered as 3
NEW subsection 4
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CHAPTER 15

DEPARTMENT OF ECONOMIC DEVELOPMENT

15.104 Duties of the board.
The board shall:
1. Prepare a three-year comprehensive strate-

gic plan of specific goals, objectives, and policies
for state economicgrowth. All other state agencies
involved in economic development activities shall
annually submit to the board for its reviewandpo-
tential inclusion in the strategic plan their specific
strategic plans and programs. The three-year
strategic plan for state economic growth shall be
updated annually.
2. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the three-year plan.
3. Implement the requirements of chapter 73.
4. Review and approve or disapprove a life sci-

ence enterprise plan or amendments to that plan

as provided in chapter 10C as that chapter exists
on or before June 30, 2004, and according to rules
adopted by the board. A life science plan shall
make a reasonable effort to provide for participa-
tion by personswho are individuals or family farm
entities actively engaged in farming as defined in
section 10.1. The persons may participate in the
life science enterprise by holding an equity posi-
tion in the life science enterprise or providing
goods or service to the enterprise under contract.
The plan must be filed with the board not later
than June 30, 2004. The life science enterprise
may file an amendment to a plan at any time. A
life science enterprise is not eligible to file a plan,
unless the life science enterprise files anoticewith
the board. The notice shall be a simple statement
indicating that the life science enterprise may file
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a plan as provided in this section. The noticemust
be filed with the board not later than June 30,
2001. The notice, plan, or amendments shall be
submitted by a life science enterprise as provided
by the board. The board shall consult with the de-
partment of agriculture and land stewardship
during its review of a life science plan or amend-
ments to that plan. The plan shall include infor-
mation regarding the life science enterprise as re-
quired by rules adopted by the board, including
but not limited to all of the following:
a. A description of life science products to be

developed by the enterprise.
b. The time frame required by the enterprise

to develop the life science products.
c. The amount of capital investment required

by the enterprise to develop the life science prod-
ucts.
d. The number of acres of land required to pro-

duce the life science products.
e. The type and extent of participation in the

life science enterprise by persons who are individ-
uals or family farm entities. If the plan does not
provide for participationorminimal participation,
the plan shall include a detailed explanation of the
reasonable effort made by the life science enter-
prise to provide for participation.
5. Approve the budget of the department as

prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awarding of grants or contracts admin-
istered by the department.
7. Review grants or contracts awarded by the

department, with respect to the department’s ad-
herence to the guidelines and procedures and the
impact on the three-year strategic plan for eco-
nomic growth.
8. Adopt all necessary rules recommended by

the director or administrators of divisions prior to
their adoption pursuant to chapter 17A.

2001 Acts, ch 11, §1
Subsection 1 stricken and former subsections 2 – 9 renumbered as 1 –

8
Subsections 1, 2, and 7 amended
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15.106 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines andprocedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out

the duties and responsibilities of the department,
consistent with the merit system provisions of
chapter 19A for nonprofessional employees. Pro-
fessional staff of the department are exempt from
the merit system provisions of chapter 19A.
3. Prepare a budget for the department, sub-

ject to the approval of the board, and prepare re-
ports required by law or by the board.
4. Appoint the administrators of the divisions

of the department.

5. Review and submit to the board legislative
proposals necessary tomaintain current state eco-
nomic development and tourism laws.
6. Recommendrules to the board for the imple-

mentation of this chapter.
7. Report to the board, on at least a quarterly

basis, on grants and contracts awarded by the de-
partment.
8. Seek to implement the comprehensive stra-

tegic plan approved by the board under section
15.104, subsection 1.
9. Implement the requirements of chapter 73.
2001 Acts, ch 11, §2; 2001 Acts, ch 61, §1
Subsection 8 amended
Subsection 9 stricken and former subsection 10 renumbered as 9
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15.108 Primary responsibilities.
The department has the following areas of pri-

mary responsibility:
1. Finance. To provide for financial assis-

tance to businesses, local governments, and edu-
cational institutions through loans and grants of
state and federal funds to enable them to promote
and achieve economic development within the
state. To carry out this responsibility, the depart-
ment shall:
a. Expend federal funds received as communi-

ty development block grants as provided in section
8.41.
b. Provide staff assistance to the corporation

formed under authority of sections 15E.11 to
15E.16 to receiveanddisburse funds to further the
overall development and well-being of the state.
2. Marketing. To coordinate, develop, and

make available technical services on the state and
local levels in order toaidbusinesses in their start-
up or expansion in the state. To carry out this re-
sponsibility, the department shall:
a. Establish within the department a federal

procurement office staffed with individuals expe-
rienced in marketing to federal agencies.
b. Aid in themarketing and promotion of Iowa

products and services. The department may
adopt, subject to the approval of the board, a label
or trademark identifying Iowa products and ser-
vices together with any other appropriate design
or inscription and this label or trademark shall be
registered in the office of the secretary of state. In
authorizing the use of a marketing label or trade-
mark to an applicant, the state, and any state
agency, official, or employee involved in the autho-
rization, is immune from a civil suit for damages,
including but not limited to a suit based on con-
tract, breach of warranty, negligence, strict liabil-
ity, or tort. Authorization of the use of amarketing
label or trademark by the state, or any state
agency, official, or employee, is not an express or
implied guarantee or warranty concerning the
safety, fitness,merchantability, or use of the appli-
cant’s product or service. This paragraph does not
create a duty of care to the applicant or any other
person.
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(1) The department may register or file the la-
bel or trademark under the laws of the United
States or any foreign countrywhich permits regis-
tration, making the registration as an association
or through an individual for the use and benefit of
the department.
(2) The department shall establish guidelines

for granting authority to use the label or trade-
mark to persons or firms who make a satisfactory
showing to thedepartment that theproduct or ser-
vice meets the guidelines as manufactured, pro-
cessed, or originating in Iowa. The trademark or
label use shall be registered with the department.
(3) A person shall not use the label or trade-

markor advertise it, or attach it on anypromotion-
al literature, manufactured article or agricultural
product without the approval of the department.
(4) The department may deny permission to

use the label or trademark if the department be-
lieves that the planned use would adversely affect
the use of the label or trademark as a marketing
tool for Iowa products or its use would be inconsis-
tent with the marketing objectives of the depart-
ment. Notwithstanding chapter 17A, the Iowa ad-
ministrative procedure Act, the department may
suspend permission to use the label or trademark
prior to an evidentiaryhearingwhich shall be held
within a reasonable period of time following the
denial.
c. Promote an import substitution program to

encourage the purchase of domestically produced
Iowa goods by identifying and inventorying poten-
tial purchasers and the firms that can supply
them, contacting the suppliers to determine their
interest and ability in meeting the potential de-
mand, and making the buyers aware of the poten-
tial suppliers.
d. Aid in the promotion and development of

the agricultural processing industry in the state.
3. Local government and service coordina-

tion. To coordinate the development of state and
local government economic development-related
programs in order to promote efficient and eco-
nomic use of federal, state, local, and private re-
sources.
a. To carry out this responsibility, the depart-

ment shall:
(1) Provide themechanisms to promoteand fa-

cilitate the coordination of management and tech-
nical assistance services to Iowa businesses and
industries and to communities by the department,
by the community colleges, and by the state board
of regents institutions, including the small busi-
ness development centers, the center for industri-
al research and service, and extension activities.
In order to achieve this goal, the department may
establish periodic meetings with representatives
from the community colleges and the state board
of regents institutions to develop this coordina-
tion. The community colleges and the state board
of regents institutions shall cooperatewith the de-
partment in seeking to avoid duplication of eco-

nomic development services through greater co-
ordinating efforts in the utilization of space, per-
sonnel, and materials and in the development of
referral and outreach networks. The department
shall annually report on the degree to which eco-
nomic development activities have been coordi-
nated and the degree to which there are future co-
ordination needs, and the community colleges and
the state board of regents institutions shall be giv-
en an opportunity to review and comment on this
report prior to its printing or release. The depart-
ment shall also establish a registry of applications
for federal funds related tomanagement and tech-
nical assistance programs.
(2) Provide office space and staff assistance to

the city development board as provided in section
368.9.
(3) Provide technical and financial assistance

to local and regional government organizations in
Iowa, analyze intergovernmental relations in
Iowa, and recommend policies to state agencies,
local governments, the governor, and the general
assembly as these pertain to economic develop-
ment.
(4) Train field experts in local development

and through them provide continuing support to
small local organizations.
(5) Encourage cities, counties, local and re-

gional government organizations, and local and
regional economic development organizations to
develop and implement comprehensive communi-
ty andeconomicdevelopmentplans. In evaluating
financial assistance applications, the department
shall award supplementary credit to applications
submitted by cities, counties, local and regional
government organizations, and local and regional
economic development organizations that have
developed a comprehensive community and eco-
nomic development plan.
b. In addition to the duties specified in para-

graph “a”, the department may:
(1) Perform state and interstate comprehen-

sive planning and related activities.
(2) Perform planning for metropolitan or re-

gional areas or areas of rapid urbanization includ-
ing interstate areas.
(3) Provide planning assistance to cities, coun-

ties, local and regional government organizations,
and local and regional economic development or-
ganizations. Subject to theavailabilityof funds for
this purpose, the department may provide finan-
cial assistance to cities, counties, local and region-
al government organizations, and local and re-
gional economic development organizations for
thepurpose of developingcommunityandeconom-
ic development plans.
(4) Assist public or private universities and

colleges and urban centers to:
(a) Organize, initiate, develop, and expand

programs which will provide special training in
skills needed for economic and efficient communi-
ty development.
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(b) Support state and local research that is
needed in connection with community develop-
ment.
4. Exporting. To promote and aid in themar-

keting and sale of Iowa industrial andagricultural
products and services outside of the state. To carry
out this responsibility, the department shall:
a. Prepare a report for the governor and the

general assembly indicating the areas of export
development in which this state could be more ac-
tively involved and how this involvement could oc-
cur. The initial report shall be available to the gov-
ernor andmembers of the general assembly byDe-
cember 1, 1986. Subsequent reports may be sub-
mitted as deemed necessary. The report shall in-
clude, but is not limited to:
(1) Information on the financial requirements

of export trade activity and the potential roles for
state involvement in export trade financing.
(2) Information on financing of export trade

activity undertaken by other states and the re-
sults of this activity.
(3) Recommendations for a long-term export

trade policy for the state.
(4) Recommendations regarding state involve-

ment in export trade financing requirements.
(5) Other findings and recommendations

deemed relevant to the understanding of export
trade development.
b. Perform the duties and activities specified

for the agriculturalmarketingprogramunder sec-
tions 15.201 and 15.202.
c. Perform the duties and activities specified

for the industrial and business export trade plan
under section 15.231.
d. To the extent deemed feasible and in coordi-

nationwith the board of regents and the area com-
munity colleges, work to establish a conversa-
tional foreign language training program.
e. To the extent deemed feasible, promote and

assist in the creation of one or more international
currency and barter exchanges.
f. Seek assistance and advice from the export

advisory board appointed by the governor and the
Iowa district export council which advises the
United States department of commerce. The gov-
ernor is authorized to appoint an export advisory
board.
g. To the extent deemed feasible, develop a

program in which graduates of Iowa institutions
of higher educationor former residents of the state
who are residing in foreign countries and who are
familiar with the language and customs of those
countries are utilized as cultural advisors for the
department and for Iowa businesses participating
in trade missions and other foreign trade activi-
ties, and in which foreign students studying at
Iowa institutions of higher education are provided
means to establish contact with Iowa businesses
engaged in export activities, and in which foreign
students returning to their home countries are
used as contacts for trading purposes.

5. Tourism. To promote Iowa’s public and
private recreation and tourism opportunities to
Iowans and out-of-state visitors and aid promo-
tional and development efforts by local govern-
ments and the private sector. To carry out this re-
sponsibility, the department shall:
a. Build general public consensus and support

for Iowa’s public and private recreation, tourism,
and leisure opportunities and needs.
b. Recommend high quality site management

and maintenance standards for all public and pri-
vate recreation and tourism opportunities.
c. Coordinate and develop with the state de-

partment of transportation, the state department
of natural resources, the state department of cul-
tural affairs, and other state agencies public inter-
pretation and education programs which encour-
age Iowans and out-of-state visitors to participate
in recreation and leisure opportunities available
in Iowa.
d. Coordinate with other divisions of the de-

partment to add Iowa’s recreation, tourism, and
leisure resources to the agricultural and other im-
ages which characterize the state on a national
level.
e. Consolidate and coordinate the many exist-

ing sources of information about local, regional,
statewide, and national opportunities into a com-
prehensive, state-of-the-art information delivery
system for Iowans and out-of-state visitors.
f. Formulate and directmarketing and promo-

tion programs to specific out-of-state market pop-
ulations exhibiting the highest potential for con-
suming Iowa’s public and private tourism prod-
ucts.
g. Provide ongoing long-range planning on a

statewide basis for improvements in Iowa’s public
and private tourism opportunities.
h. Provide the private sector and local commu-

nities with advisory services including analysis of
existing resources and deficiencies, general devel-
opment and financial planning, marketing guid-
ance, hospitality training, and others.
i. Measure the change in public opinion of

Iowans regarding the importance of recreation,
tourism, and leisure.
j. Provideannualmonitoringof tourismvisita-

tion by Iowans and out-of-state visitors to Iowa at-
tractions, public and private employment levels,
and other economic indicators of the recreation
and tourism industry and report predictable
trends.
k. Identify new business investment opportu-

nities for private enterprise in the recreation and
tourism industry.
l. Cooperatewith and seek assistance fromthe

state department of cultural affairs.
m. Seek coordination with and assistance

from the state department of natural resources in
regard to the Mississippi river parkway under
chapter 308 for the purposes of furthering tourism
efforts.
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n. Collect, assemble, andpublish a list of farm-
ers who have agreed to host overnight guests, for
purposes of promoting agriculture in the state and
farm tourism, to the extent that funds are avail-
able.
o. Establish a revolving fund to receive con-

tributions to be used for cooperative advertising
efforts. Fees and royalties obtained as a result of
licensing the use of logos and other creativemate-
rials for sale by private vendors on selected prod-
ucts may be deposited in the fund. The depart-
ment shall adopt by rule a schedule for fees and
royalties to be charged.
The department may establish a revolving fund

to receive contributions and funds from the prod-
uct sales center to be used for start-up or expan-
sion of tourism special events, fairs, and festivals
as established by department rule.
6. Employee training and retraining. To de-

velop employee training and retraining strategies
in coordination with the department of education
anddepartment ofworkforcedevelopmentas tools
for business development, business expansion,
and enhanced competitiveness of Iowa industry,
which will promote economic growth and the cre-
ation of new job opportunities and to administer
related programs. To carry out this responsibility,
the department shall:
a. Coordinate and perform the duties specified

under the Iowa industrial new jobs training Act in
chapter 260E, the Iowa jobs training Act in chap-
ter 260F, and the workforce development fund in
section 15.341.
b. In performing the duties set out in para-

graph “a”, the department shall:
(1) Work closely with representatives of busi-

ness and industry, labor organizations, the council
on human investment, the department of educa-
tion, the department of workforce development,
and educational institutions to determine the em-
ployee training needs of Iowa employers, and
where possible, provide for the development of in-
dustry-specific training programs.
(2) Promote Iowa employee training programs

to potential and existing Iowa employers and to
employer associations.
(3) Develop annual goals and objectives which

will identify both short-term and long-termmeth-
ods to improve program performance, create em-
ployment opportunities for residents, and en-
hance the delivery of services.
(4) Stimulate the creation of innovative em-

ployee training and skills development activities,
including business consortium and supplier net-
work training programs, and new employee devel-
opment training models.
(5) Coordinate employee training activities

with other economic development finance pro-
grams to stimulate job growth.
(6) Review workforce development initiatives

as they relate to the state’s economic development
agenda, recommending action as necessary to

meet the needs of Iowa’s communities and busi-
nesses.
(7) Incorporate workforce development as a

component of community-based economic devel-
opment activities.
7. Small business. To provide assistance to

small business, targeted small business, and en-
trepreneurs creating small businesses to ensure
continued viability and growth. To carry out this
responsibility, the department shall:
a. Receive and review complaints from indi-

vidual small businesses that relate to rules or de-
cisions of state agencies, and refer questions and
complaints to a governmental agency where ap-
propriate.
b. Establish and administer the regulatory in-

formation service provided for in section 15E.17.
c. Aid for the development and implementa-

tion of the Iowa targeted small business procure-
ment Act established in sections 73.15 through
73.21 and the targeted small business financial
assistance program established in section 15.247.
The duties of the director under this paragraph in-
clude the following:
(1) The director, in conjunction with the direc-

tor of the department of management, shall publi-
cize the procurement goal program for targeted
small businesses and to agencies of state govern-
ment, attempt to locate targeted small businesses
able to perform contracts, and encourage program
participation. The director may request the co-
operation of the department of general services,
the department of transportation, the state board
of regents, or any other agency of state govern-
ment in publicizing this program.
(2) The director, in conjunction with the direc-

tor of the department of management, shall publi-
cize the financial assistance program established
in section 15.247 to targeted small businesses.
(3) When the director determines, or is noti-

fied by the head of another agency of state govern-
ment, that a targeted small business is unable to
performaprocurement contract, the director shall
assist the small business in attempting to remedy
the causes of the inability to perform. In assisting
the small business, the directormay use anyman-
agement or financial assistance programs avail-
able through state or governmental agencies or
private sources.
(4) The director, in conjunction with the direc-

tor of the department of management and jointly
with the universities under the jurisdiction of the
state board of regents, and the community col-
leges, shall develop and make available in all
areas of the state, programs to offer and deliver
concentrated, in-depth advice and services to as-
sist targeted small businesses. The advice and
services shall extend to all areas of business man-
agement in its practical application, including but
not limited to accounting, engineering, drafting,
grant writing, obtaining financing, locating bond
markets, market analysis, and projections of prof-
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it and loss.
d. If determined necessary by the board, pro-

vide training for bank loan officers to increase
their level of expertise in regard to business loans.
e. To the extent feasible, cooperatewith thede-

partment of workforce development to establish a
program to educate existing employers and newor
potential employers on the rates and workings of
the state unemployment compensation program
and the state workers’ compensation program.
f. Study the feasibility of reducing the total

number of state licenses, permits, and certificates
required to conduct small businesses.
g. Encourage and assist small businesses to

obtain state contracts and subcontracts by cooper-
ating with the directors of purchasing in the de-
partment of general services, the state board of re-
gents, and the department of transportation in
performing the following functions:
(1) Developing a uniform small business ven-

dor application form which can be adopted by all
agencies and departments of state government to
identify small businesses and targeted small busi-
nesses which desire to sell goods and services to
the state. This formshall also contain information
which can be used to determine certification as a
targeted small business pursuant to section
10A.104, subsection 8.
(2) Compiling and maintaining a comprehen-

sive source list of small businesses.
(3) Assuring that responsible small busi-

nesses are solicited on each suitable purchase.
(4) Assisting small businesses in complying

with the procedures for bidding and negotiating
for contracts.
(5) Simplifying procurement specifications

and terms in order to increase the opportunities
for small business participation.
(6) When economically feasible, dividing total

purchases into tasks or quantities to permitmaxi-
mum small business participation.
(7) Preparing timely forecasts of repetitive

contracting requirements by dollar volume and
types of contracts to enhance the participation of
responsible small businesses in the public pur-
chasing process.
(8) Developing a mechanism to measure and

monitor the amount of participationby small busi-
nesses in state procurement.
h. In addition, the department shall provide

assistance to a small business advisory council
which shall consist of nine members appointed as
follows:
(1) Not more than five of themembers shall be

from the same political party. The governor shall
appoint the members of the advisory council to
four-year terms beginning and ending as provided
by section 69.19, subject to confirmation by the
senate. Two-thirds of themembership of the advi-
sory council shall consist of individuals who own
and operate a small business or individuals em-
ployed in the management of a small business.

(2) A vacancy on the advisory council shall be
filled in the same manner as regular appoint-
ments are made for the unexpired portion of the
regular term.
(3) The advisory council shall meet in May of

each year for the purpose of electing one of its
membersas chairpersonandone of itsmembersas
vice chairperson. However, the chairperson and
vice chairperson shall not be from the same politi-
cal party. The advisory council shall meet at least
quarterly.
(4) Members of theadvisory council shall beal-

lowed their actual and necessary expenses in-
curred in the performance of their duties. All ex-
penses shall be paid fromappropriations to the de-
partment for those purposes.
(5) The duties of the advisory council may in-

clude but shall not be limited to the following:
(a) Advise and consult with the board with re-

spect to matters which are of concern to small
business.
(b) Submit recommendations to the board re-

lating to actual or proposed activities concerning
small business.
(c) Submit recommendations for legislative or

administrative action.
(d) Review and monitor small business pro-

grams and agencies in order to determine their ef-
fectiveness andwhether they complement or com-
pete with each other, and to coordinate the deliv-
ery of programs and services aimed at small busi-
nesses.
(e) Initiate small business studies as deemed

necessary.
(f) Provide other information or perform other

duties which would be of assistance to small busi-
ness.
i. Administer the Iowa “self-employment loan

program” under section 15.241.
8. Case management. To provide case man-

agement assistance to low-income persons for the
purpose of establishing or expanding small busi-
ness ventures as provided in section 15.246.
9. Miscellaneous. To provide other necessary

services, the department shall:
a. Collect and assemble, or cause to have col-

lected and assembled, all pertinent information
available regarding the industrial, agricultural,
and public and private recreation and tourism op-
portunities and possibilities of the state of Iowa,
including rawmaterials and products thatmay be
produced from them; power and water resources;
transportation facilities; available markets; the
bankingand financing facilities; the availabilityof
industrial sites; the advantages of the state as a
whole, and the particular sections of the state, as
industrial locations; the development of a grain al-
coholmotor fuel industry and its related products;
and other fields of research and study as the board
deems necessary. This information, as far as pos-
sible, shall consider both the encouragement of
new industrial enterprises in the state and the ex-
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pansion of industries now existing within the
state, and allied fields to those industries. The in-
formation shall also consider the changing compo-
sition of the Iowa family and the level of poverty
among different age groups and different family
structures in Iowa society and their impact on
Iowa families.
b. Apply for, receive, contract for, and expend

federal funds and grants and funds and grants
from other sources.
c. Except as otherwise provided in sections

7D.33, 260C.14, and 262.9, provide that an inven-
tor whose research is funded inwhole or in part by
the state shall assign to the state a proportionate
part of the inventor’s rights to a letter patent re-
sulting from that research. Royalties or earnings
derived from a letter patent shall be paid to the
treasurer of state and credited by the treasurer to
the general fund of the state. However, thedepart-
ment in conjunction with other state agencies, in-
cluding the board of regents, shall provide incen-
tives to inventors whose research is funded in
whole or in part by the state for having their prod-
ucts produced in the state. These incentives may
include taking a smaller portion of the inventor’s
royalties or earnings than would otherwise occur
under this paragraph or other provisions of the
law.
d. Administer or oversee federal rural eco-

nomic development programs in the state.
e. At the director’s discretion, accept payment

by credit card of any fees, interest, penalties, sub-
scriptions, registrations, purchases, or other pay-
ments, or any portion of such payments, which are
due or collected by the department. The depart-
mentmay adjust the amount of the payment to re-
flect the costs of processing the payment as deter-
mined by the treasurer of state and the payment
by credit card shall include, in addition to all other
charges, any discount charged by the credit card
issuer.
f. Provide technical assistance to individuals

who are pursuing the purchase and operation of
employee-owned businesses.
10. Economic development planning and re-

search activities. To provide leadership and sup-
port for economic and community development ac-
tivities statewide. To carry out this responsibility,
the department may establish a research center
for economic development programs and services
whose duties may include but are not limited to
the following:
a. Implementation of a comprehensive state-

wide economic development planning process and
provision of leadership, coordination, and support
to regional and local economic and community
planning efforts.
b. Coordination of the delivery of economic

and community development programswith other
local, regional, state, federal, and private sector
programs and activities.
c. Collection and analysis of data and informa-

tion, development of databases andperforming re-
search to keep abreast of Iowa’s present economic
base, changing market demands, and emerging
trends, including identification of targeted mar-
kets and development of marketing strategies.
d. Provision of access to databases to facilitate

sales and exports by Iowa businesses.
e. Establishment of a database of community

and economic information to aid local, regional,
and statewide economic development and service
delivery efforts.
11. Housing development.
a. To provide assistance to local governments,

housing organizations, economic development
groups, and other local entities to increase the de-
velopment of housing in the state and to improve
the quality of existing housing in order to maxi-
mize the effects of other economic development ef-
forts.
b. To carry out this responsibility, the depart-

ment shall:
(1) Provide housing needs assessments.
(2) Provide a one-stop source, in coordination

with other agencies of the state, for housing devel-
opment assistance.
(3) Establish programs which assist commu-

nities or local entities in developing housing to
meet a range of community needs, including pro-
grams to assist homeless shelter operations and
programs to assist in the development of housing
to enhance economic development opportunities
in the community.

2001 Acts, ch 61, §2 – 5
Confirmation, see §2.32
Subsection 1, paragraphs c and d stricken
Subsection 4, paragraph a stricken and paragraphs b – h redesignated

as a – g
Subsection 7, paragraph c, subparagraph (5) stricken
Subsection 7, paragraph i stricken and paragraph j redesignated as i

§15.111§15.111

15.111 Rural development coordina-
tion. Repealed by 2001 Acts, ch 61, § 19.

§15.240§15.240

15.240 Microenterprise development
program — microenterprise development
revolving fund. Repealed by 2001 Acts, ch 61,
§ 19.

§15.246§15.246

15.246 Case management program.
The department shall establish and administer

a casemanagement program, contingent upon the
availability of funds authorized for the program,
and conducted in coordination with the self-
employment loan program and other state or fed-
eral programs providing financial or technical as-
sistance administered by the department. The
casemanagement program shall assist in furnish-
ing information about available assistance to cli-
ents seeking to establish or expand small business
ventures, furnishing information about available
financial or technical assistance, evaluating small
business venture proposals, completing viable
business start-up or expansion plans, and com-
pleting applications for financial or technical as-
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sistance under the programs administered by the
department. As used in this section, “client”
means a low-income person eligible for assistance
under the self-employment loan program estab-
lished in section 15.241.
In administering the program, the department

may contractwith service providers to deliver case
management assistance under this section. A ser-
vice provider may be any entity which the depart-
ment determines is qualified to deliver case man-
agement assistance, including a state agency, a
private for-profit or not-for-profit corporation, or
other association or organization. The depart-
ment shall establish rules necessary to carry out
this section, including schedules for providingcon-
tract payments to service providers, based on the
number of hours of case management assistance
provided to a client.

2001 Acts, ch 61, §6
Unnumbered paragraph 1 amended

§15.251§15.251

15.251 Industrial new job training pro-
gram certificates— fee.
The departmentmay charge, within thirty days

following the sale of certificates under chapter
260E, the board of directors of the merged area a
fee of up to one percent of the gross sale amount of
the certificates issued. The amount of this fee
shall be deposited and allowed to accumulate in a
job training fund created in the department. At
the end of each fiscal year, all funds deposited un-
der this subsection into the job training fund dur-
ing the fiscal year shall be transferred to thework-
force development fund account established in
section 15.342A.

2001 Acts, ch 61, §7
Appropriation of funds for final phase-out funding for existing labor-

management projects; transfer to workforce development fund; 2001 Acts,
ch 188, §3

Subsection 1 stricken and subsection 2 redesignated as an unnumbered
paragraph

§15.261§15.261

15.261 through 15.268 Repealed by 2001
Acts, ch 61, § 19.

§15.281§15.281

15.281 through 15.288 Repealed by 2001
Acts, ch 61, § 19.

§15.331A§15.331A

15.331A Sales, services, and use tax re-
fund— contractor or subcontractor.
The eligible business or a supporting business

shall be entitled to a refundof the taxes paidunder
chapters 422 and 423 for gas, electricity, water, or
sewer utility services, goods, wares, or merchan-
dise, or on services rendered, furnished, or per-
formed to or for a contractor or subcontractor and
used in the fulfillment of a written contract relat-
ing to the construction or equipping of a facility
within the economic development area of the eligi-
ble business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.

To receive the refunda claimshall be filed by the
eligible business or a supporting businesswith the
department of revenue and finance as follows:
1. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the economic develop-
ment area upon which sales or use tax has been
paid prior to the project completion, and shall file
the forms with the eligible business or supporting
business before final settlement is made.
2. The eligible business or a supporting busi-

ness shall, not more than one year after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter422or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themannerandupon forms to beprovided
by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the eligible business or supporting business in the
amount of the sales or use taxwhich has been paid
to the state of Iowa under a contract. A claim filed
by the eligible business or a supporting business
in accordancewith this section shall not be denied
by reason of a limitation provision set forth in
chapter 421, 422, or 423.
3. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this section is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.

2001 Acts, ch 116, §1
Subsection 2 amended

§15.333§15.333

15.333 Investment tax credit.
1. An eligible business may claim a corporate

tax credit up to a maximum of ten percent of the
new investment which is directly related to new
jobs created by the location or expansion of an eli-
gible business under the program. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
Subject to prior approval by the department of eco-
nomic development in consultation with the de-
partment of revenue and finance, an eligible busi-
ness whose project primarily involves the produc-
tion of value-added agricultural products may
elect to refund all or a portion of an unused tax
credit. For purposes of this section, an eligible
business includes a cooperative described in sec-
tion 521 of the Internal RevenueCodewhich is not
required to file an Iowa corporate income tax re-
turn, and whose project primarily involves the
production of ethanol. The refund may be used
against a tax liability imposed under chapter 422,
division II, III, or V. If the business is a partner-
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ship, subchapter S corporation, limited liability
company, or estate or trust electing to have the in-
come taxed directly to the individual, an individu-
al may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, subchapter S corporation, limited li-
ability company, or estate or trust. For purposes
of this section, “new investment directly related to
new jobs created by the location or expansion of an
eligible business under the program” means the
cost of machinery and equipment, as defined in
section 427A.1, subsection 1, paragraphs “e” and
“j”, purchased for use in the operation of the eligi-
ble business, the purchase price of which has been
depreciated in accordancewith generally accepted
accounting principles, and the cost of improve-
ments made to real property which is used in the
operation of the eligible business.
2. An eligible business whose project primari-

ly involves the production of value-added agricul-
tural products, that elects to receive a refund of all
or a portion of an unused tax credit, shall apply to
the department of economic development for tax
credit certificates. An eligible business whose
project primarily involves the production of value-
added agricultural products shall not claim a tax
credit under this section unless a tax credit certifi-
cate issued by the department of economic devel-
opment is attached to the taxpayer’s tax return for
the tax yearduringwhich the tax credit is claimed.
For purposes of this section, an eligible business
includes a cooperative described in section 521 of
the Internal Revenue Code which is not required
to file an Iowa corporate income tax return, and
whose project primarily involves the production of
ethanol. A tax credit certificate shall not be valid
until the tax year following the date of the project
completion. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of the tax credit, other information re-
quired by the department of revenue and finance.
The department of economic development shall
not issue tax credit certificates which total more
than fourmilliondollarsduringa fiscal year. If the
department receives applications for tax credit
certificates in excess of fourmilliondollars, theap-
plicants shall receive certificates for a prorated
amount. The tax credit certificates shall not be
transferred. Fora cooperativedescribed in section
521 of the Internal Revenue Code that is not re-
quired to file an Iowa corporate income tax return,
the department of economic development shall re-
quire that the cooperative submit a list of itsmem-
bers and the share of each member’s interest in
the cooperative. The department shall issue a tax
credit certificate to eachmember contained on the
submitted list.
3. For purposes of this section, the purchase

price of real property and any buildings and struc-
tures located on the real property will be consid-

eredanew investment in the locationor expansion
of an eligible business. However, if within five
years of purchase, the eligible business sells, dis-
poses of, razes, or otherwise renders unusable all
or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the income tax liability of the eligible
business for the year in which all or part of the
property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the
following amounts:
a. One hundred percent of the tax credit

claimedunder this section if the property ceases to
be eligible for the tax creditwithin one full year af-
ter being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimedunder

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.

2000 Acts, ch 1213, §1, 10; 2001 Acts, ch 123, §1; 2001 Acts, ch 141, §1,
8

2000 amendments to subsection 1 and new subsection 2 and relating to
businesses involved in production of value-added agricultural products
take effect July 1, 2001, and apply to tax years beginning on or after that
date; 2000 Acts, ch 1213, §10

2001 amendment to subsection 1 affecting the definition of “new invest-
ment directly related to new jobs created by the location or expansion of an
eligible business under the program” is retroactively applicable on and after
January 1, 2001; 2001 Acts, ch 141, §8

See Code editor’s note to §12.65
Section amended

§15.335§15.335

15.335 Research activities credit.
1. An eligible business may claim a corporate

tax credit for increasing research activities in this
state during theperiod the eligiblebusiness is par-
ticipating in the program.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of thequalifyingexpenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
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search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), an eligible busi-
ness may elect to compute the credit amount for
qualified research expenses incurred in this state
in amanner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the
Internal Revenue Code. The taxpayer may make
this election regardless of the method used for the
taxpayer’s federal income tax. The election made
under this paragraph is for the tax year and the
taxpayer may use another or the samemethod for
any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. The credit allowed in this section is in addi-

tion to the credit authorized in section 422.10 and
section 422.33, subsection 5. However, if the alter-
native credit computation method is used in sec-
tion 422.10 or section 422.33, subsection 5, the
credit allowed in this section shall also be com-
puted using that method.
3. If the eligible business is a partnership, S

corporation, limited liability company, or estate or
trust electing to have the income taxed directly to
the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, or estate or
trust.
4. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state. For purposes of this section, “Internal Reve-
nue Code”means the Internal RevenueCode in ef-
fect on January 1, 2001.
5. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following year.

2001 Acts, ch 127, §1, 9, 10
2001 amendment to subsection 4 is effective May 16, 2001, and applies

retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

Subsection 4 amended

§15.342A§15.342A

15.342A Workforce development fund ac-
count.
Aworkforce development fund account is estab-

lished in the office of the treasurer of state under
the control of the department. The account shall
receive funds pursuant to section 422.16A up to a
maximum of four million dollars per year. The ac-
count shall also receive funds pursuant to section
15.251 with no dollar limitation.

2001 Acts, ch 188, §21
Section amended

§15.343§15.343

15.343 Workforce development fund.
1. A workforce development fund is created as

a revolving fund in the state treasury under the
control of the department consisting of any mon-
eys appropriated by the general assembly for that
purpose andany othermoneys available to and ob-
tained or acceptedby the department from the fed-
eral government or private sources for placement
in the fund. The fund shall also include all of the
following:
a. Notwithstanding section 8.33, all unencum-

bered and unobligated funds from1994 IowaActs,
chapter 1201, section 1, subsection 6, except para-
graph “d”; section 3, subsections 1 and 3; and sec-
tion 10, remaining on July 1, 1995, and all unen-
cumbered and unobligated funds in the Iowa con-
servation corps escrow account established in sec-
tion 84A.7 and the job training fund established in
section 260F.6.
b. Moneys appropriated to the fund from the

workforce development fund account established
in section 15.342A.
Notwithstanding section 8.33, moneys in the

workforce development fund at the end of each fis-
cal year shall not revert to any other fund but shall
remain in the workforce development fund for ex-
penditure for subsequent fiscal years.
2. The assets of the fund shall be used by the

department for the following programs and pur-
poses:
a. Training and retraining programs for tar-

geted industries.
b. Projects under chapter 260F. The depart-

ment shall require a match from all businesses
participating in a training project under chapter
260F.
c. Apprenticeship programs under section

260C.44, including new or statewide building
trades apprenticeship programs.
d. Innovative skill development activities.
e. To cover the costs of the administration of

workforce development programs and services
available through the department. A portion of
these funds may be used to support efforts by the
community colleges to provide workforce services
to Iowa employers.
3. a. The director shall submit not later than

January1of eachyearat a regularor specialmeet-
ing, for approval by the economic development
board, the proposed allocation of funds from the
workforce development fund to be made for the
next fiscal year for the programs and purposes
contained in subsection 2. The director shall also
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submit a copy of the proposed allocation to the
chairpersons of the joint economic development
appropriations subcommittee of the general as-
sembly. Notwithstanding section 8.39, the plan
mayprovide for increased or decreasedallocations
if the demand for a program indicates that the
need is greater or lesser than the allocation for
that program. The director shall report on a quar-
terly basis to the board on the status of the funds
and may present proposed revisions for approval
by the board in January and April of each year.
Thedirector shall also providequarterly reports to
the legislative fiscal bureau on the status of the
funds. Unobligated and unencumbered moneys
remaining in the workforce development fund or
any of its accounts on June 30 of each year shall be
consideredpart of the fund for purposes of thenext
year’s allocation.
b. Moneys in the workforce development fund

shall be allocated as follows:
(1) Three million dollars shall be used for pur-

poses provided in section 260F.6.
(2) One million dollars shall be used for pur-

poses provided in section 260F.6B.
2001 Acts, ch 188, §22
Subsection 3, paragraph b stricken and rewritten

§15.362§15.362

15.362 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Certified school-to-career program” or “cer-

tified program” means a sequenced and articu-
lated secondaryandpostsecondaryprogramregis-
tered as an apprenticeship program under 29
C.F.R. subtit. A, pt. 29, which is conducted pur-
suant to an agreement as provided in section
15.364 or an individual program of study devel-
oped jointly by a secondary school, postsecondary
institution, and an employer that meets the stan-
dards enumerated in section 15.363, that inte-
grates a secondary school curriculumwith private
sector job trainingwhich places students in job in-
ternships, and which is designed to continue into
postsecondary education and that will result in
teaching new skills and adding value to the wage-
earning potential of participants and increase
their long-term employability in the state, and
which is conducted pursuant to an agreement as
provided in section 15.364.
2. “Employer”means an employer or a consor-

tium of two or more employers.
3. “Participant”means an individual between

theages of sixteenand twenty-fourwho is enrolled
in a public or private secondary or postsecondary
school and who initiated participation in a certi-
fied school-to-career program no later than the
start of the student’s senior year of high school.
4. “Payroll expenditures” means the base

wages actually paid by an employer to a partici-
pant plus the amountheld in trust to be applied to-
ward the participant’s postsecondary education.
5. “Sponsor” means any person, association,

committee, or organization operating a school-to-
career programand inwhose name the program is
or will be registered or approved.

2001 Acts, ch 167, §1
NEW subsection 2 and former subsections 2 – 4 renumbered as 3 – 5

§15.364§15.364

15.364 Certified program agreement.
The certified program shall be conducted pur-

suant to a signedwritten agreement between each
participant and the employer which contains at
least the following provisions:
1. The names and signatures of the partici-

pant and the sponsor or employer and the signa-
ture of a parent or guardian if the participant is a
minor.
2. A description of the career field inwhich the

participant is to be trained, and the beginning
date and duration of the training and employ-
ment.
3. The employer’s agreement to provide paid

employment, at a base wage, for the participant
beginning no earlier than the participant’s junior
year in high school and ending no later than the
fall after the participant’s second year of postsec-
ondary education.
4. The participant and employer shall agree

upon set minimum academic standards which
must bemaintained through the participant’s sec-
ondary and postsecondary education.
5. This base wage paid to the participant shall

not be less than the minimumwage prescribed by
Iowa law or the federal Fair Labor Standards Act,
whichever is applicable.
6. That in addition to the basewagepaid to the

participant, the employer shall pay an additional
sum to be held in trust to be applied toward the
participant’s postsecondary education required
for completion of the certified program. The addi-
tional amountmust benot less thananamountde-
termined by the department of economic develop-
ment to be sufficient to provide payment of tuition
expenses toward completion of not more than two
academicyears of the requiredpostsecondary edu-
cation component of the certified program at an
Iowa community college or an Iowa public or pri-
vate college or university. This amount shall be
held in trust for the benefit of the participant pur-
suant to rules adopted by the department of eco-
nomic development. Payment into an ERISA-
approved fund for the benefit of the participant
shall satisfy this requirement. The specific fund
shall be specified in the agreement. An employer
that is a consortium of two or more employers
shall not be subject to the requirements of this
subsection if tuition is includedas part of a stipend
paid by the employer to a participant and can be
identified as such.
7. a. That if a participant does not complete

the certified program contemplated by the agree-
ment after entering a postsecondary education
program, any unexpended funds being held in
trust for the participant’s postsecondary educa-
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tion shall bepaidback to the employer. In addition
the participant must repay to the employer
amounts paid from the trust whichwere expended
on the participant’s behalf for postsecondary edu-
cation.
b. That if a participant does not complete the

certified program contemplated by the agreement
prior to entering a postsecondary education pro-
gram, one-half of the moneys being held in trust
for the participant’s postsecondary education
shall be paid either to a postsecondary education
institution as defined in section 261C.3 of the par-
ticipant’s choice or, notwithstanding anyprovision
of this part to the contrary, to an apprenticeship
programof the participant’s choicewhichhas been
approved under 29 C.F.R., subtit. A, pt. 29, to pay
tuition or expenses of the participant. The other
one-half of the trust moneys shall be paid back to
the employer. Any moneys to be transferred for
the benefit of the participant which are not trans-
ferred within five years for purposes of education
at the designated postsecondary institution, shall
be paid back to the employer.

2001 Acts, ch 167, §2, 3
Subsection 6 amended
Subsections 7 and 8 stricken and former subsection 9 renumbered as 7
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15.365 Payroll expenditure refund.
1. An employer who employs a participant in

a certified school-to-career program may claim a
refund of twenty percent of the employer’s payroll
expenditures for each participant in the certified
program or twenty percent of the employer’s ex-
penditures for participant experience expenses
provided for in the certified program agreement
which may include instructor expenses, instruc-
tionalmaterials, up to one hundred fifty thousand
dollars of training facility costs per program, and
project coordination. The refund is limited to the

first four hundred hours of payroll or participant
experience expenditures per participant for each
calendar year the participant is in the certified
program, not to exceed three years per partici-
pant.
2. To receive a refund under subsection 1 for a

calendar year, the employer shall file the claim by
July 1 of the following calendar year. The claim
shall be filed on forms provided by the department
of economic development and the employer shall
provide such information regarding the employ-
er’s participation in a certified school-to-career
program as the department may require. Forms
shouldbedesigned such that claims for refunds for
more than one participant may be made on a
single form.
3. For each fiscal year of the fiscal period be-

ginning July 1, 1999, and ending June 30, 2004,
there is appropriated up to five hundred thousand
dollars annually from the general fund of the state
to the department of economic development to pay
refunds under this section. If the amount appro-
priated in a fiscal year is insufficient to pay all re-
fund claims for the calendar year in full, each
claimant shall receive a proportion of the claim-
ant’s refund claim equal to the ratio of the amount
appropriated to the total amount of refund claims.
Any unpaid portion of a claim shall not be paid
from a subsequent fiscal year appropriation.
4. The department of economic development

shall consult with the department of revenue and
finance for purposes of this section. The depart-
ment of economicdevelopmentshall adopt rulesas
deemed necessary to carry out the purposes of the
certified school-to-career program.

2001 Acts, ch 167, §4
Reduced appropriation for fiscal years beginning July 1, 1999, July 1,

2000, and July 1, 2001, for paying refunds under this section; 99 Acts, ch
197, §18; 2000 Acts, ch 1214, §11, 58; 2000 Acts, ch 1230, §34; 2001 Acts, ch
172, §13, 20; 2001 Acts, ch 188, §32

Subsection 1 amended
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CHAPTER 15A

USE OF PUBLIC FUNDS
TO AID ECONOMIC DEVELOPMENT

15A.1 Economic development — public
purpose — environmental protection and
waste disposal requirements.
1. Economic development is a public purpose

for which the state, a city, or a countymay provide
grants, loans, guarantees, tax incentives, and oth-
er financial assistance to or for the benefit of pri-
vate persons.
For purposes of this chapter, “economic develop-

ment”means private or joint public and private in-
vestment involving the creationof new jobs and in-
come or the retention of existing jobs and income
that would otherwise be lost.
2. Before public funds are used for grants,

loans, tax incentives, or other financial assistance
to private persons or on behalf of private persons
for economic development, the governing body of
the state, city, county, or other public body dis-
pensing those funds or the governing body’s desig-
nee, shall determine that a public purpose will
reasonably be accomplished by the dispensing or
use of those funds. In determining whether the
funds should be dispensed, the governing body or
designee of the governing body shall consider any
or all of the following factors:
a. Businesses that add diversity to or generate

new opportunities for the Iowa economy should be
favored over those that do not.
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b. Development policies in the dispensing of
the funds should attract, retain, or expand busi-
nesses that produce exports or import substitutes
or which generate tourism-related activities.
c. Development policies in the dispensing or

use of the funds should be targeted toward busi-
nesses that generate public gains and benefits,
which gains and benefits are warranted in com-
parison to the amount of the funds dispensed.
d. Development policies in dispensing the

funds should not be used to attract a business
presently locatedwithin the state to relocate toan-
other portion of the state unless the business is
considering in good faith to relocate outside the
state or unless the relocation is related to an ex-
pansion which will generate significant new job
creation. Jobs created as a result of other jobs in
similar Iowa businesses being displaced shall not
be considered direct jobs for the purpose of dis-
pensing funds.
3. In addition to the requirements of subsec-

tion 2, a state agency shall not provide a grant,
loan, or other financial assistance to a private per-
son or onbehalf of aprivatepersonunless thebusi-
ness for whose benefit the financial assistance is
to be provided meets, to the satisfaction of the
state agency, all of the following:
a. The business makes a report detailing the

circumstances of its violations, if any, of a federal
or state environmental protection statute, regula-
tion, or rule within the previous five years. The
state agency shall take into consideration before
allowing financial assistance this report of the
business.
b. If the business generates solid or hazardous

waste, that the business conducts in-house audits
and management plans to reduce the amount of
the waste and to safely dispose of the waste. For
purposes of this paragraph, a businessmay, in lieu
of conducting in-house audits, authorize the land
quality and waste management assistance divi-
sion of the department of natural resources or the
Iowa waste reduction center established under
section 268.4 to provide the audits.
4. A state agency shall disburse publicmoneys

used for grants, loans, tax incentives, or other fi-
nancial assistance for economic development
without discriminationorwithout theuse of terms
or conditions which are more onerous than those
regularly extended to persons of similar economic
backgrounds and based on an applicant’s age, col-
or, creed, national origin, race, religion, marital
status, sex, physical disability, or familial status.
5. In addition to the other requirements of this

section, a state agencymay give additional consid-
eration or additional points in the application of
rating or evaluation criteria in providing a grant,
loan, or other financial assistance for economic de-
velopment-related purposes to a person or busi-
ness for whose benefit the financial assistance is
to be provided if the person or business is located

in an area that meets one of the following criteria:
a. The area is a brownfield site as defined in

section 15.291.
b. The area is a blighted area as defined in sec-

tion 403.17.
c. The area is located in a city or county that

meets the distress criteria provided under the en-
terprise zone program in section 15E.194, subsec-
tion 1 or 2.

2001 Acts, ch 7, §1; 2001 Acts, ch 156, §1
Subsection 3, paragraph b amended
NEW subsection 5
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15A.9 Quality jobs enterprise zone —
state assistance.
1. Findings— zone designation.
a. The general assembly finds and declares

that the designation of a quality jobs enterprise
zone or zones and the provision of economic devel-
opment assistance within the zone or zones are
necessary to diversify the Iowa economy, enhance
opportunities for Iowans to obtain quality indus-
trial jobs, and provide significant economic bene-
fits to the state through the expansion of Iowa’s
economy. Establishment of the quality jobs enter-
prise zone or zones and the economic development
assistance provided by the state or a local commu-
nity will be for the well-being and benefit of the
residents of the state and will be for a public pur-
pose.
b. In order to assist a community or communi-

ties located within the state to secure new indus-
trial manufacturing jobs, the state of Iowa makes
economic development assistance available with-
in the zone or zones, and the department of eco-
nomic development shall designate a site or sites,
which shall not be larger than two thousand five
hundred acres, within thirty days of March 4,
1994, as a quality jobs enterprise zone or zones for
the purpose of attracting a primary business and
supporting businesses to locate facilities within
the state.
The primary business or a supporting business

shall not be prohibited from participating in or re-
ceiving other economic development programs or
services or electing to utilize other tax provisions
to the extent authorized elsewhere by law.
2. Definitions. As used in this section:
a. “Contractor or subcontractor”means a per-

son who contracts with the primary business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, locatedwithin the zone, of the primary busi-
ness or a supporting business.
b. “Primary business”means a business which

pays its full-time production employees at the fa-
cility average cash compensation, which shall not
include the cost of the business’s contribution to
retirement or health benefit plans, equating to fif-
teen dollars per hour worked by the end of the sec-
ond full year of operation followingproject comple-
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tion, and which provides the department of eco-
nomic development within thirty days of March 4,
1994, with notice of its intent to develop and oper-
ate a newmanufacturing facility on a specific loca-
tion within the state, including the legal descrip-
tion of the site which shall not contain more than
two thousand five hundred acres, to invest at least
two hundred fifty million dollars in the facility,
and to commence construction of the facility by
December 31, 1994, providing all necessary per-
mits have been issuedand zoning changesmade in
time for construction to begin by that date. The
business shall also guarantee that it will create at
least three hundred full-time jobs at the facility.
The headquarters of the primary business need
not be within the zone.
c. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
primary business within the zone is at least fifty
percent of the initial design capacity of the facility.
The primary business shall inform the depart-
ment of revenue and finance inwritingwithin two
weeks of project completion.
d. “Supporting business” means a business

under contract with the primary business to pro-
vide property, materials, or services which are a
necessary component of the operation of the man-
ufacturing facility. Toqualify asa supportingbusi-
ness, the business shall have a permanent facility
or operations locatedwithin the zoneand the reve-
nue from fulfilling the contract with the primary
business shall constitute at least seventy-five per-
cent of the revenuegeneratedby thebusiness from
all activities undertaken from the facility within
the zone.
e. “Zone or zones” means a quality jobs enter-

prise zone or zones.
3. New jobs credit. At the request of the pri-

mary business or a supporting business, an agree-
ment authorizing a supplemental new jobs credit
fromwithholding from jobswithin the zonemaybe
entered into between the department of revenue
and finance, a community college, and theprimary
business or a supporting business. Theagreement
shall be for program services for an additional job
training project, as defined in chapter 260E. The
agreement shall provide for the following:
a. That the project shall be administered in

the samemanner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of thegrosswagespaidby theprimary
business or a supporting business pursuant to sec-
tion 422.16 is authorized to fund the program ser-
vices for the additional project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
c. That the community college shall not be al-

lowed any expenses for administering the addi-
tional project except those expenses which are di-
rectly attributable to the additional project and
which are in excess of the expenses allowed for the
project under chapter 260E.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this subsection is in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
4. Investment tax credit. The primary busi-

ness and a supporting business shall be entitled to
a corporate tax credit equal to ten percent of the
new investment made within the zone by the pri-
mary business or a supporting business prior to
project completion. A credit in excess of the tax li-
ability for the tax year may be credited to the tax
liability for the following twenty years or until de-
pleted, whichever comes first.
For purposes of this section, “new investment

made within the zone” means the capitalized cost
of all real and personal property, including build-
ings and other improvements to real estate, pur-
chased or otherwise acquired or relocated to the
zone for use in the operation of the primary busi-
ness or a supporting business within the zone.
New investment in the zone does not include land,
intangible property, or furniture and furnishings.
The capitalized cost of property shall for the pur-
poses of this section be determined in accordance
with generally accepted accounting principles.
5. Property tax exemption.
a. All property, as defined in section 427A.1,

subsection 1, paragraphs “e” and “j”, Code 1993,
used by the primarybusiness or a supporting busi-
ness and located within the zone, shall be exempt
fromproperty taxation for a period of twenty years
beginning with the year it is first assessed for
taxation. In order to be eligible for this exemption,
the property shall be acquired or leased by the pri-
mary business or a supporting business or relo-
cated by the primary business or a supporting
business to the zone fromoutside the state prior to
project completion.
b. Property which is exempt for property tax

purposes under this subsection is eligible for the
sales and use tax exemption under section 422.45,
subsection 27, notwithstanding that subsection or
any other provision of the Code to the contrary.
6. Sales, services, and use tax refund. Taxes

paid pursuant to chapter 422 or 423 on the gross
receipts or rental price of property purchased or
rented by the primary business or a supporting
business for use by the primary business or a sup-
porting business within the zone or on gas, elec-
tricity, water, and sewer utility services prior to
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project completion shall be refunded to the prima-
ry business or supporting business if the itemwas
purchased or the service was performed or re-
ceived prior to project completion. Claims under
this section shall be submitted on forms provided
by thedepartmentof revenueand financenot later
than six months after project completion. The re-
fund in this subsection shall not apply to furniture
or furnishings, or intangible property.
7. Sales, services, and use tax refund — con-

tractor or subcontractor. The primary business
or a supporting business shall be entitled to a re-
fund of the taxes paid under chapters 422 and 423
for gas, electricity, water, or sewer utility services,
goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contrac-
tor or subcontractor and used in the fulfillment of
a written contract relating to the construction or
equipping of a facility within the zone of the pri-
mary business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refunda claimshall be filed by the

primary business or a supporting business with
the department of revenue and finance as follows:
a. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the zone upon which
sales or use tax has been paid prior to the project
completion, and shall file the forms with the pri-
mary business or supporting business before final
settlement is made.
b. The primary business or a supporting busi-

ness shall, not more than six months after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter 422or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themannerandupon forms to beprovided
by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the primary business or supporting business in
the amount of the sales or use tax which has been
paid to the state of Iowa under a contract. A claim
filed by the primary business or a supporting busi-
ness in accordance with this subsection shall not
be denied by reason of a limitation provision set
forth in chapter 421, 422, or 423.
c. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this subsection is guilty of a simplemisde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
8. Corporate tax research credit. A corporate

tax credit shall be available to the primary busi-
ness or a supporting business for increasing re-
search activities in this state within the zone.

a. The credit equals the sum of the following:
(1) Thirteen percent of the excess of qualified

research expenses during the tax year over the
base amount for the tax year based upon the
state’s apportioned share of the qualifying expen-
ditures for increasing research activities.
(2) Thirteen percent of the basic research pay-

ments determined under section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based
upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activi-
ties.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state within the zone to total
qualified research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a business may
elect to compute the credit amount for qualified re-
search expenses incurred in this state within the
zone in a manner consistent with the alternative
incremental credit described in section 41(c)(4) of
the Internal Revenue Code. The taxpayer may
make this election regardless of the method used
for the taxpayer’s federal income tax. The election
made under this paragraph is for the tax year and
the taxpayermay use another or the samemethod
for any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal RevenueCode are three
and thirty hundredths percent, four and forty
hundredths percent, and five and fifty hundredths
percent, respectively.
d. Any credit in excess of the tax liability for

the tax year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, the primarybusiness or a supporting busi-
ness may elect to have the overpayment shown on
its final return credited to its tax liability for the
following tax year.
e. For the purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state within the zone. For purposes of this
subsection, “InternalRevenueCode”means the In-
ternal Revenue Code in effect on January 1, 2001.
f. The credit authorized in this subsection is in

lieu of the credit authorized in section 422.10 and
section 422.33, subsection 5.
9. Exemption from land ownership restrictions

for nonresident aliens.
a. The primary business and a supporting

business, to the extent the primarybusiness or the
supporting business is not actively engaged in
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farming within the zone, may acquire, own, and
lease land in the zone, notwithstanding the provi-
sions of sections 9H.4, 9H.5, and 567.3, and shall
be exempt from the requirements of section 567.4.
The primary business and supporting business
shall comply with the remaining provisions of
chapters 9H and 567 to the extent they do not con-
flict with this subsection.
b. “Actively engaged in farming”means any of

the following:
(1) Inspecting agricultural production activi-

ties within the zone periodically and furnishing at
least half of the value of the tools and paying at
least half the direct cost of production.
(2) Regularly and frequentlymaking or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the zone.
(3) Performing physical work which signifi-

cantly contributes to crop or livestock production.
10. Limitation on assistance. Economic de-

velopment assistance under subsections 3
through 9 shall only be available to the primary
business or a supporting business. However, if the
department finds that a primary business or a
supporting business has a record of violations of
the law, including but not limited to environmen-
tal and worker safety statutes, rules, and regula-
tions, over a period of time that tends to show a

consistent pattern, the primary business or sup-
porting business shall not qualify for economic de-
velopment assistance under subsections 3
through 9, unless the department finds that the
violations did not seriously affect public health or
safety or the environment, or if it did that there
were mitigating circumstances. In making the
findings and determinations regarding violations,
mitigating circumstances, and whether a primary
business or a supporting business is eligible for
economic development assistance under subsec-
tions 3 through 9, the department shall be exempt
from chapter 17A.
11. Economic cost benefit analysis. An eco-

nomic cost benefit analysis shall be conducted by
the legislative fiscal bureau for each zone estab-
lished under this section for every five-year period
through the duration of the zone. The analysis
shall measure the impact upon both revenues and
costs of the state andaffectedgovernmental subdi-
visions due to economic activities within the zone.
The legislative fiscal bureau may contract for any
services deemed necessary by the director to com-
plete the analysis.

2001 Acts, ch 127, §2, 9, 10
2001 amendment to subsection 8, paragraph e, is effectiveMay 16, 2001,

and applies retroactively to tax years beginning on or after January 1, 2000;
2001 Acts, ch 127, §9, 10

Subsection 8, paragraph e amended

§15E.25§15E.25

CHAPTER 15E

DEVELOPMENT ACTIVITIES

DIVISION IV

LOCAL DEVELOPMENT CORPORATIONS

15E.25 through 15E.29 Repealed by 2001
Acts, ch 61, § 19.

§15E.81§15E.81

DIVISION VIII

IOWA SEED CAPITAL CORPORATION

Dissolution of Iowa seed capital corporation;
97 Acts, ch 143, §5, 6; liquidation and sale of
corporation and transfer of remaining funds;
98 Acts, ch 1225, §27, 32; annual report;

99 Acts, ch 197, §15; 2000 Acts, ch 1230, §31;
completion of liquidation, dissolution,

or sale of corporation by December 31, 2001,
and transfer of remaining funds; annual report;

2001 Acts, ch 188, §16, 29

15E.81 through 15E.85 Repealed by 2001
Acts, ch 61, § 19.

§15E.87§15E.87

15E.87 through 15E.94 Repealed by 2001
Acts, ch 61, § 19.

With respect to proposed amendment to former §15E.91 by 2000 Acts, ch
1149, §160, 187, see Code editor’s note to §12.65

DIVISION IX

IOWA EXPORT TRADING COMPANY

15E.106 through 15E.108 Repealed by 2001
Acts, ch 61, § 19.

§15E.120§15E.120

DIVISION XII

LOAN REPAYMENTS

15E.120 Loan repayments.
1. Cities which have received loans under the

former Iowa community development loan pro-
gram, sections 7A.41 through 7A.49, Code 1985,
are still obligated to repay borrowed funds to the
state and to comply with terms and conditions of
existing promissory notes.
2. After July 1, 1986, loan repayments made

by recipient cities are payable to the Iowa depart-
ment of economic development in an amount and
at the time required by existing promissory notes.
3. Loan agreementswith cities receiving loans

under the former Iowa community development
loan program for projects which have not been
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completed as of July 1, 1986, shall be amended by
substituting “Iowa department of economic devel-
opment” for “office for planning and program-
ming”. The Iowa department of economic develop-
ment shall assume the state’s administrative re-
sponsibilities for these uncompleted projects.
4. All loan agreements and promissory notes

with cities with completed projects shall, on July
1, 1986, be amended by substituting “Iowa depart-
ment of economicdevelopment” for “office for plan-
ning and programming”.
5. Loan repayments received by the Iowa de-

partment of economic development shall be depos-
ited into a special account to be used at its discre-
tion as matching funds to attract financial assis-
tance fromand to participate in programswithna-
tional rural developmentand finance corporations
or as provided in subsection 6. Funds in this spe-
cial account shall not revert to the state general
fund at the end of any fiscal year. If the programs
forwhich the funds in the special account are to be
used are terminated or expire, the funds in the
special account and funds that would be repaid, if
any, to the special account shall be transferred or
repaid to the community economic betterment ac-
count of the strategic investment fund established
in section 15.313.
6. If the Iowadepartment of economicdevelop-

ment determines that sufficient funds exist in the
special account provided in subsection 5 for the
purposes provided in subsection 5, up to twenty-
five percent of the loan repayments for the fiscal
year received by the Iowa department of economic
development may be deposited in the revolving
loan fund to operate the self-employment loanpro-
gram as both were established in section 15.241
under the department of economic development.
Funds in this revolving loan fund shall not revert
to the state general fund at the end of any fiscal
year. Loan repayments from the self-employment
loan program shall be deposited in the revolving
loan fund. Deposits of funds under this subsection
may occur for the fiscal years beginning July 1,
1986, July 1, 1987, July 1, 1988, and July 1, 1989.

2001 Acts, ch 61, §8
Subsection 7 stricken
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DIVISION XIII

BUSINESS DEVELOPMENT FINANCE

15E.143 Board of directors.
1. The board shall consist of twelve directors,

seven of which represent the public and five of
which represent the shareholders. The sevenpub-
lic directors consist of:
a. The director of the department.
b. The director of the Iowa finance authority.
c. The superintendent of banking.
d. The superintendent of credit unions.
e. The commissioner of insurance.

f. The treasurer of state.
g. Or the designees of the officials named in

paragraphs “a” through “f”.
2. The director of the department, or the direc-

tor’s designee, shall serve as chairperson of the
board.
3. Within sixty days of July 1, 1988, the chair-

person shall convene the public directors for the
purpose of organizing the corporation under chap-
ter 490.
4. Within sixty days of the completion of the

initial stock offering, the chairperson shall con-
vene ameeting of the shareholders for the purpose
of the initial election of the private directors. The
private directors hold office until the next annual
meeting of the corporation or special meeting held
in lieu of the annual meeting after their election,
and until their successors are elected and qualify
unless sooner removed in accordance with the by-
laws. A vacancy in the office of a director elected
by the shareholders shall be filled by the other di-
rectors elected by the shareholders.
5. If stock is not issued and private directors

are not elected, all powers of the board shall be ex-
ercised by the public directors.
Notwithstanding any provisions of law to the

contrary, officers and directors of insurance com-
panies and other financial institutions may be
members of the board of the corporation organized
for the purposes of this division towhich the insur-
ance company or other financial institution may
make a loan or may make an investment.

2001 Acts, ch 61, §9, 10
Subsection 1, paragraph c stricken and former paragraphs d – h redesig-

nated as c – g
Subsection 2 amended
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DIVISION XV

IOWA BUSINESS INVESTMENT

CORPORATION

15E.169 through 15E.171 Repealed by 2001
Acts, ch 61, § 19.

§15E.181§15E.181

DIVISION XVII

IOWA CAPITAL INVESTMENT BOARD

15E.181 through 15E.184 Repealed by 2001
Acts, ch 61, § 19.

§15E.193B§15E.193B

DIVISION XVIII

ENTERPRISE ZONES

15E.193B Eligible housing business.
1. A housing business qualifying under this

section is eligible to receive incentives and assis-
tance only as provided in this section. Sections
15E.193 and 15E.196 do not apply to an eligible
housing business qualifying under this section.
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2. An eligible housing business under this sec-
tion includes a housing developer, housing con-
tractor, or nonprofit organization that builds or re-
habilitates a minimum of four single-family
homes located in that part of a city or county in
which there is a designated enterprise zone or one
multiple dwelling unit building containing three
or more individual dwelling units located in that
part of a city or county in which there is a desig-
nated enterprise zone.
3. The single-family homes and dwelling units

whichare rehabilitatedor constructedby the eligi-
ble housing business shall be modest homes or
units but shall include the necessary amenities.
When completed and made available for occupan-
cy, the single-family homes and dwelling units
shall meet the United States department of hous-
ing and urban development’s housing quality
standards and local safety standards.
4. The eligible housing business shall com-

plete its building or rehabilitation within two
years from the time the business begins construc-
tion on the single-family homes and dwelling
units. The failure to complete construction or re-
habilitationwithin two years shall result in the el-
igible housing business becoming ineligible and
subject to the repayment requirements and penal-
ties enumerated in subsection 7.
5. An eligible housing business shall provide

the enterprise zone commission with all of the fol-
lowing information:
a. The long-termstrategic plan for thehousing

business which shall include labor and infrastruc-
ture needs.
b. Information dealing with the benefits the

housing business will bring to the area.
c. Examples of why the housing business

should be considered or would be considered a
good business enterprise.
d. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
e. Information showing the total costs and

sources of project financing thatwill be utilized for
the new investment directly related to housing for
which the business is seeking approval for a tax
credit provided in subsection 6, paragraph “a”.
6. An eligible housing business which has

been approved to receive incentives and assis-
tance by the department of economic development
pursuant to application as provided in section
15E.195 shall receive all of the following incen-
tives and assistance for a period not to exceed ten
years:
a. An eligible housing business may claim a

tax credit up to a maximum of ten percent of the
new investment which is directly related to the
building or rehabilitating of a minimum of four

single-family homes located in that part of a city
or county inwhich there is a designated enterprise
zone or one multiple dwelling unit building con-
taining three ormore individual dwelling units lo-
cated in that part of a city or county inwhich there
is a designated enterprise zone. The new invest-
ment that may be used to compute the tax credit
shall not exceed the new investment used for the
first one hundred forty thousand dollars of value
for each single-family home or for each unit of a
multiple dwelling unit building containing three
or more units. The tax credit may be used to re-
duce the tax liability imposed under chapter 422,
division II, III, or V. Any credit in excess of the tax
liability for the tax yearmay be credited to the tax
liability for the following seven years or until de-
pleted, whichever occurs earlier. If the business is
a partnership, S corporation, limited liability com-
pany, or estate or trust electing to have the income
taxed directly to the individual, an individualmay
claim the tax credit allowed. The amount claimed
by the individual shall be based upon the pro rata
share of the individual’s earnings of the partner-
ship, S corporation, limited liability company, or
estate or trust.
b. Sales, services, and use tax refund for taxes

paid by an eligible business including an eligible
business acting as a contractor or subcontractor,
as provided in section 15.331A.
7. If a business has received incentives or as-

sistance under this section and fails to maintain
the requirements of this section to be an eligible
housing business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The department of rev-
enue and finance shall have the authority to recov-
er the value of state taxes or incentives provided
under this section. The value of state incentives
providedunder this section includes applicable in-
terest and penalties. The department of economic
development and the city and county, as applica-
ble, shall enter into agreement with the business
specifying themethod for determining the amount
of incentives or assistance paid which will be re-
paid in the event of failure tomaintain the require-
ments of this section. In addition, a business that
fails to maintain the requirements of this section
shall not receive incentives or assistance for each
year during which the business is not in compli-
ance.
8. The amount of the tax credits determined

pursuant to subsection 6, paragraph “a”, for each
project shall be approvedby thedepartment of eco-
nomic development. The department shall utilize
the financial information required to be provided
under subsection 5, paragraph “e”, to determine
the tax credits allowed for each project. In deter-
mining the amount of tax credits to be allowed for
a project, the department shall not include the
portion of the project cost financed through feder-
al, state, and local government tax credits, grants,
and forgivable loans.
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9. The department of economic development
and the department of revenue and finance shall
each adopt rules to jointly administer this section.

2001 Acts, ch 141, §2 – 4, 8
2001 amendments to subsection 2 and subsection 6, paragraph a, apply

retroactively on and after January 1, 2001; 2001 Acts, ch 141, §8
2001 amendment to subsection 6, paragraph b, is effectiveMay 16, 2001,

and applies retroactively to July 1, 1998; 2001 Acts, ch 141, §8
Subsection 2 amended
Subsection 6, paragraphs a and b amended
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15E.193C Eligible development business.
1. A development business qualifying under

this section is eligible to receive incentives and as-
sistance only as provided in this section. Sections
15E.193, 15E.193B, and 15E.196 do not apply to
an eligible developmentbusiness qualifyingunder
this section.
2. An eligible developmentbusiness includes a

developer or development contractor that
constructs, expands, or rehabilitates a building
space with a minimum capital investment of at
least five hundred thousand dollars in that part of
a city or county in which there is a designated en-
terprise zone. An eligible development business is
eligible for one, but not both, of the following ex-
emptions to the capital investment requirements:
a. For an eligible development business pur-

chasing a vacant building suitable for industrial
use, the fairmarket value of the buildingand land,
not to exceed two hundred fifty thousand dollars,
as determined by the local enterprise zone com-
mission, shall be deducted from the capital invest-
ment requirement.
b. For an eligible development business that

rehabilitates a building space that has been in an
enterprise zone for at least five years, the fairmar-
ket value as established by an appraisal of the
building, not to exceed twohundred fifty thousand
dollars, shall be deducted from the capital invest-
ment requirement.
3. Upon completionof the construction, expan-

sion, or rehabilitationproject by the eligible devel-
opment business, the building space shall not be
occupied by a retail business.
4. An eligibledevelopmentbusiness shall com-

plete its construction, expansion, or rehabilitation
within threeyears fromthe time the eligibledevel-
opment business receives approval from the de-
partment. The failure to complete construction,
expansion, or rehabilitation within three years
shall result in the eligible development business
becoming ineligible and subject to the repayment
requirements and penalties provided in subsec-
tion 8.
5. Prior to applying for assistance under this

section, an eligible developmentbusiness shall en-
ter into an agreement with at least one business
for purposes of locating the business in all or a por-
tion of the building space for a period of at least
five years.
6. An eligible development business shall pro-

vide the enterprise zone commissionwith all of the

following information:
a. The long-term strategic plan for the devel-

opment business which shall include infrastruc-
ture needs and a copy of any agreement entered
into by the eligible development business as re-
quired under subsection 5.
b. Information relating to the benefits the de-

velopment business will bring to the area.
c. Examples of why the development business

should be considered or would be considered a
good business enterprise.
d. An affidavit that the development business

has not, within the last five years, violated state or
federal environmental andworker safety statutes,
rules, and regulations or if such violation has oc-
curred that there were mitigating circumstances
or the violations did not seriously affect public
health or safety or the environment.
7. An eligible development business, which

has been approved to receive incentives and assis-
tance by the department of economic development
pursuant to section 15E.195, shall be eligible to re-
ceive all of the following incentives and assistance
for a period not to exceed ten years:
a. An eligible development business may

claim a tax credit up to a maximum of ten percent
of the new investment that is directly related to
the construction, expansion, or rehabilitation of
building space to be used for manufacturing, pro-
cessing, cold storage, distribution, or office facili-
ties. For purposes of this section, “new invest-
ment” includes the purchase price of land and the
cost of improvements made to real property. The
tax credit may be claimed by an eligible develop-
ment business for the tax year in which the con-
struction, expansion, or rehabilitation is com-
pleted. The tax credit may be used to reduce the
tax liability imposed under chapter 422, division
II, III, or V, or chapter 432. Any credit in excess of
the tax liability for the tax yearmay be credited to
the tax liability for the following sevenyears orun-
til depleted, whichever occurs earlier. If the busi-
ness is a partnership, S corporation, limited liabil-
ity company, or estate or trust electing to have the
income taxeddirectly to the individual, an individ-
ual may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, S corporation, limited liability com-
pany, or estate or trust.
b. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
c. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible develop-
ment business constructs, expands, or rehabili-
tates property in an enterprise zone. The amount
of value added for purposes of this* shall be the
amount of the increase inassessedvaluationof the
property following the construction, expansion, or
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rehabilitation by the development business in the
enterprise zone. If an exemption provided pur-
suant to this* is made applicable to only a portion
of the propertywithin an enterprise zone, the defi-
nition of that subset of eligiblepropertymust beby
uniform criteria that further some planning objec-
tive established by the city or county enterprise
zone commission and approved by the city or
county. The exemptionmaybeallowed for aperiod
not to exceed ten years beginning the year the eli-
gible development business enters into an agree-
ment with the county or city to construct, expand,
or rehabilitate property in an enterprise zone.
8. If a development business has received in-

centives or assistance under this section and fails
to maintain the requirements of this section to be
an eligible development business, the business is
subject to repayment of all or a portion of the in-
centives and assistance that it has received. The
department of revenue and finance shall have the
authority to recover the value of state taxes or in-
centives provided under this section. The value of
state incentives provided under this section in-
cludes applicable interest and penalties. The de-
partment of economic development and the city
and county, as applicable, shall enter into an
agreement with the business specifying themeth-
od for determining the amount of incentives or as-
sistance paid which will be repaid in the event of
failure to maintain the requirements of this sec-
tion. In addition, a business that fails tomaintain
the requirements of this section shall not receive
incentives or assistance for each year during
which the business is not in compliance.
9. The department of economic development

and the department of revenue and finance shall
each adopt rules pursuant to chapter 17A to joint-
ly administer this section.
10. An eligible business under section15E.193

is not eligible for incentives and assistance listed
in section 15E.196 if the property is owned, or was
previously owned, by an approved development
business that has received incentives and assis-
tance under this section.
11. If, within five years of the completion of a

construction, expansion, or rehabilitation project,
the development business or its successor sells or
leases any space to any retail business, the devel-
opment business shall proportionally refund any
tax credits, refunds, or exemptions which were
claimed under this section.

2001 Acts, ch 141, §5, 8
*The word “paragraph” probably intended; corrective legislation is

pending
Section applies retroactively on and after January 1, 2001; 2001 Acts, ch

141, §8
NEW section
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15E.195 Enterprise zone commission.
1. A county which designates an enterprise

zone pursuant to section 15E.194, subsection 1,
and inwhichaneligibleenterprise zone is certified
shall establish an enterprise zone commission to

review applications from qualified businesses lo-
cated within or requesting to locate within an en-
terprise zone designated pursuant to section
15E.194, subsection 1, to receive incentives or as-
sistance as provided in section 15E.196. The en-
terprise zone commission shall also review ap-
plications from qualified housing businesses re-
questing to receive incentives or assistance as pro-
vided in section 15E.193B. The enterprise zone
commission shall also review applications from
qualified development businesses requesting to
receive incentives or assistance as provided in sec-
tion 15E.193C. The commission shall consist of
nine members. Five of these members shall con-
sist of one representative of the board of supervi-
sors, one member with economic development ex-
pertise chosen by the department of economic de-
velopment, one representative of the county zon-
ing board, onemember of the local community col-
lege board of directors, and one representative of
the local workforce development center. These
five members shall select the remaining four
members. If the enterprise zone consists of an
area meeting the requirements for eligibility for
an urban or rural enterprise community under
TitleXIII of the federalOmnibusBudgetReconcil-
iation Act of 1993, one of the remaining fourmem-
bers shall be a representative of that community.
A county shall have only one enterprise zone com-
mission to review applications for incentives and
assistance for businesses located within or re-
questing to locate within a certified enterprise
zone designated pursuant to section 15E.194, sub-
section 1.
2. A citywithapopulationof twenty-four thou-

sand ormore which designates an enterprise zone
pursuant to section 15E.194, subsection 2, and in
which an eligible enterprise zone is certified shall
establish an enterprise zone commission to review
applications from qualified businesses located
within or requesting to locatewithin an enterprise
zone to receive incentives or assistance as pro-
vided in section 15E.196. The enterprise zone
commission shall review applications from quali-
fied housing businesses requesting to receive in-
centives or assistance as provided in section
15E.193B. The enterprise zone commission shall
also review applications from qualified develop-
ment businesses requesting to receive incentives
or assistance as provided in section 15E.193C.
The commission shall consist of nine members.
Six of thesemembers shall consist of one represen-
tative of an international labor organization, one
member with economic development expertise
chosen by the department of economic develop-
ment, one representative of the city council, one
member of the local community college board of di-
rectors, one member of the city planning and zon-
ing commission, and one representative of the lo-
calworkforcedevelopment center. These sixmem-
bers shall select the remaining three members. If
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the enterprise zone consists of anareameeting the
requirements for eligibility for an urban enter-
prise community under Title XIII of the federal
OmnibusBudgetReconciliationAct of 1993, one of
the remaining threemembers shall be a represen-
tative of that community. If a city contiguous to
the city designating the enterprise zone is in-
cluded in an enterprise zone, a representative of
the contiguous city, chosen by the city council,
shall be a member of the commission. A city in
which an eligible enterprise zone is certified shall
have only one enterprise zone commission. If a
city has established an enterprise zone commis-
sion prior to the effective date of this Act, the city
may petition to the department of economic devel-
opment to change the structure of the existing
commission.
3. The commission may adopt more stringent

requirements, including requirements related to
compensationandbenefits, for a business to be eli-
gible for incentives or assistance than provided in
sections 15E.193, 15E.193B, and 15E.193C. The
commissionmay develop as an additional require-
ment that preference in hiring be given to individ-
ualswho livewithin the enterprise zone. The com-
mission shall workwith the local workforce devel-
opment center to determine the labor availability
in the area. The commission shall examine and
evaluate building codes and zoning in the enter-
prise zone and make recommendations to the ap-
propriate governing body in an effort to promote
more affordable housing development.
4. If the enterprise zone commission deter-

mines that a business qualifies and is eligible to
receive incentives or assistance as provided in sec-
tion15E.193B,15E.193C, or15E.196, the commis-
sion shall submit an application for incentives or
assistance to the department of economic develop-
ment. The department may approve, defer, or
deny the application.
5. In making its decision, the commission or

department shall consider the impact of the eligi-
ble business on other businesses in competition
with it and compare the compensation package of
businesses in competitionwith the business being
considered for incentives or assistance. The com-
mission or department shall make a good faith ef-
fort to identify existing Iowa businesses within an
industry in competition with the business being
considered for incentives or assistance. The com-
mission or department shall also make a good
faith effort to determine the probability that the
proposed incentives or assistance will displace
employees of existing businesses. In determining
the impact on businesses in competition with the
business seeking incentives or assistance, jobs
created as a result of other jobs being displaced
elsewhere in the state shall not be considered di-
rect jobs created.
However, if the commission or department finds

that an eligible business has a record of violations

of the law, including but not limited to environ-
mental andworker safety statutes, rules, and reg-
ulations, over a period of time that tends to show
a consistent pattern, the eligible business shall
not qualify for incentives or assistance under sec-
tion 15E.193B, 15E.193C, or 15E.196, unless the
commission or department finds that the viola-
tions did not seriously affect public health or safe-
ty or the environment, or if it did that there were
mitigating circumstances. Inmaking the findings
and determinations regarding violations, mitigat-
ing circumstances, and whether an eligible busi-
ness is eligible for incentives or assistance under
section 15E.193B, 15E.193C, or 15E.196, the com-
mission or department shall be exempt from chap-
ter 17A. If requested by the commission or depart-
ment, the business shall provide copies of materi-
als documenting the type of violation, any fees or
penalties assessed, court filings, final disposition
of any findings, and any other information which
would assist the commission or department in as-
sessing the nature of any violation.
6. A business that is approved to receive incen-

tives or assistance shall, for the length of its desig-
nation as an enterprise zone business, certify
annually to the county or city, as applicable, and
the department of economic development its com-
pliance with the requirements of section 15E.193,
15E.193B, or 15E.193C.

2001 Acts, ch 141, §6, 8
2001 amendments apply retroactively on and after January 1, 2001;

2001 Acts, ch 141, §8
Section amended
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15E.196 Incentives— assistance.
For purposes of determining the incentives or

assistance provided in this section, “eligible busi-
ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to ap-
plication as provided in section 15E.195. The in-
centives and assistance provided under this divi-
sion for businesses located in enterprise zones
shall be for a period not to exceed ten years and
shall include all of the following:
1. a. New jobs credit fromwithholding, as pro-

vided in section 15.331.
b. (1) As an alternative to paragraph “a”, a

business may provide a housing assistance pro-
gram in the form of down payment assistance or
rental assistance for employees in new jobs, as de-
fined in section 260E.2, who buy or rent housing
located within any certified enterprise zone. A
business establishing a housing assistance pro-
gram shall fund this program through a credit
from withholding based on the wages paid to the
employees participating in the housing assistance
program. An amount equal to one and one-half
percent of the gross wages paid by the employer to
each employee participating in the housing assis-
tance program shall be credited from the payment
made by an employer pursuant to section 422.16.
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If the amount of the withholding by the employer
is less than one and one-half percent of the gross
wages paid to the employees, then the employer
shall receive a credit against other withholding
taxes due by the employer. The employer shall de-
posit the amount of the credit quarterly into a
housing assistance fund created by the business
out of which the business shall provide employees
enrolled in the housing assistance program with
down payment assistance or rental assistance.
(2) A business may enter into an agreement

with the county or city designating the enterprise
zone pursuant to section 15E.194 to borrow initial
moneys to fund a housing assistance program.
The county or city may appropriate from the gen-
eral fund of the county or city for the assistance
program an amount not to exceed an amount esti-
mated by the department of revenue and finance
to be equal to the total amount of credit fromwith-
holding for employees determined by the business
to be enrolled in the program during the first two
years. The business shall pay the principal and in-
terest on the loan out of moneys received from the
credit from withholding provided for in subpara-
graph (1). The terms of the loan agreement shall
include the principal amount, the interest rate,
the terms of repayment, and the term of the loan.
The terms of the loan agreement shall not extend
beyond the period during which the enterprise
zone is certified.
(3) The employer shall certify to the depart-

ment of revenue and finance that the credit from
withholding is in accordance with an agreement
and shall provide other information the depart-
ment may require.
(4) An employee participating in the housing

assistance program will receive full credit for the
amount withheld as provided in section 422.16.
2. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
3. Investment tax credit, as provided in sec-

tion 15.333.
4. Research activities credit, as provided in

section 15.335.
5. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible business
locates or expands inanenterprise zoneandwhich
is used in the operation of the eligible business.
The amount of value added for purposes of this
subsection shall be the amount of the increase in
assessed valuation of the property following the
location or expansion of the business in the enter-
prise zone. If an exemption provided pursuant to
this subsection ismadeapplicable to onlyaportion
of the propertywithin an enterprise zone, the defi-
nition of that subset of eligiblepropertymust beby
uniform criteria which further some planning ob-
jective established by the city or county enterprise
zone commission and approved by the eligible city

or county. The exemptionmay be allowed for a pe-
riod not to exceed ten years beginning the year the
eligible business enters into an agreement with
the county or city to locate or expand operations in
an enterprise zone.
6. Insurance premium tax credit, as provided

in section 15.333A.
7. A business eligible to receive incentives and

assistance described in this section and located in
a building for which incentives and assistance are
or have been claimed by an approved development
business under section 15E.193C is not eligible to
receive the following incentives and assistance:
a. An investment tax credit under subsection

3 for the portion of the investment tax credit that
is claimed on the purchase price of land or im-
provements to real property by an approved devel-
opment business pursuant to section 15E.193C,
subsection 7, paragraph “a”.
b. Sales, services, and use tax refund under

subsection 2 that is made pursuant to section
15E.193C, subsection 7, paragraph “b”.
c. A property tax exemption under subsection

5 for improvements to real property that are ex-
empted from property taxation pursuant to sec-
tion 15E.193C, subsection 7, paragraph “c”.

2001 Acts, ch 141, §7, 8
Subsection 7 applies retroactively on and after January 1, 2001; 2001

Acts, ch 141, §8
NEW subsection 7
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DIVISION XIX

IOWA AGRICULTURAL INDUSTRY

FINANCE ACT

15E.208 Qualified corporations — Iowa
agricultural industry finance loans.
1. The department may award an Iowa agri-

cultural industry finance loan to an Iowa agricul-
tural industry finance corporation if the depart-
ment in its discretiondetermines that the corpora-
tion is qualified under this section.
2. The corporation must apply for an Iowa

agricultural industry finance loan on forms and
according to procedures required by the depart-
ment.
3. The department shall loan all of the

amounts available to the department pursuant to
this division to a qualified corporation with provi-
sions and restrictions as determined by the de-
partment and contained in a loan agreement exe-
cuted between the department and the qualified
corporation.
a. The department may attach conditions to

the granting of the loan as it deems desirable, in-
cluding any restrictions on the subordination of
themoneys loaned. The attorney general shall as-
sist the department in drafting loan agreements
and in collecting on the loan agreement.
b. The loan shall be repayable upon terms and

conditions negotiated by the parties. The repay-
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ment period shall begin six years following the
date when the loan is awarded and end twenty-
five years after the date that the repaymentperiod
begins. At least four percent of the amount due
shall be paid each year to the department. The
corporation shall not be subject to a prepayment
penalty.
c. The corporation shall not expend moneys

originating from the state, including moneys
loaned under this section, on political activity or
on any attempt to influence legislation.
4. A corporation shall not provide financing to

support a person who is any of the following:
a. An agricultural producer, if any of the fol-

lowing applies:
(1) The agricultural producer is a party to a

pending action for a violation of chapter 455B con-
cerning a confinement feeding operation in which
the person has a controlling interest and the ac-
tion is commenced in district court by the attorney
general.
(2) Theagricultural produceror a confinement

feeding operation in which the agricultural pro-
ducer holds a controlling interest is classified as a
habitual violator under section 455B.191.
b. An agricultural products processor, if the

processor or a person owninga controlling interest
in the processor has demonstrated, within the
most recent consecutive three-year period prior to
the application for financing, a continuous and fla-
grant disregard for the health and safety of its em-
ployees or the quality of the environment. Viola-
tions of environmental protection statutes, rules,
or regulations shall be reported for themost recent
five-year period prior to application. Evidence of
such disregard shall include a history of serious or
uncorrected violations of state or federal law pro-
tecting occupational health and safety or the envi-
ronment, including but not limited to serious or
uncorrected violations of occupational safety and
health standards enforced by the division of labor
services of the department of workforce develop-
ment pursuant to chapter 84A, or rules enforced
by the environmental protectiondivision of the de-
partment of natural resources pursuant to chap-
ter 455B.
c. A member of the economic development

board, an employee of the department of economic
development, an electedstate official, or anydirec-
tor or other officer or an employee of the corpora-
tion.
5. In order to be eligible as a qualified Iowa

agricultural industry finance corporation, all of
the following conditions must be satisfied:
a. The corporation must only provide financ-

ing to persons and ventures eligible under section
15E.209.
b. The corporation must demonstrate that it

complies with guiding principles for the corpora-
tion as provided in section 15E.207.
c. The corporation must adopt policies and

procedures which maximize public oversight into

the affairs of the corporation, by providing a forum
for public comment, an opportunity for public re-
view of the corporation’s actions, and methods to
ensureaccountability for the expenditure of public
moneys loaned to the corporation.
d. The corporation’s articles of incorporation

must comply with requirements established by
the department relating to the capacity and integ-
rity of the corporation to carry out the purposes of
this division, including but not limited to all of the
following:
(1) The capitalization of the corporation.
(2) Themanner in which financing is provided

by the corporation, including themanner inwhich
an Iowa agricultural industry finance loan can be
used by the corporation.
(3) The composition of the corporation’s board

of directors. The board must be composed of per-
sons knowledgeable in Iowa agricultural indus-
tries including a representative number of indi-
viduals experienced and knowledgeable in financ-
ing new agricultural industries.
(4) The manner of oversight required by the

department or the auditor of state. The articles
must provide that the corporation shall submit a
report to the governor, the general assembly, and
the department. The report shall provide a de-
scription of the corporation’s activities and a sum-
mary of its finances, including financial awards.
The report shall be submitted not later than Janu-
ary 10 of each year. The articles shall provide that
an audit of the corporation must be conducted
each year for the preceding year by a certifiedpub-
lic accountant licensed pursuant to chapter 542C.
The auditor of state may audit the books and ac-
counts of the corporation at any time. The results
of the annual audit and any audit for the current
year conducted by the auditor of state shall be in-
cluded as part of the report.
(5) The executionof anagreementbetween the

corporation and an eligible recipient as required
by the department as a condition of providing fi-
nancing, in which the eligible recipient agrees to
becomea shareholder in the corporation. If the eli-
gible recipient is an agricultural producer as pro-
vided in section 15E.209, the agreement shall pro-
vide that the agricultural producer becomes a
shareholder of voting common stock in the corpo-
ration equal to at least five percent of the financ-
ing provided to the agricultural producer pur-
suant to the agreement. The agreement shall be
for a period of not less than ten years. An agree-
ment shall at least provide all of the following:
(a) The establishment of a common stock pric-

ing system. The stock shall be frozen against price
appreciation for the first five years of the life of the
corporation. The articles shall containwaivers for
death and disability.
(b) The maintenance of stock ownership by an

eligible recipient until a financial assistance ob-
ligation due the corporation is satisfied.
(c) A requirement that the par value of partici-
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pating common stock be established prior to pro-
viding financial assistance to an eligible recipient.
e. To the extent feasible and fiscally prudent,

the corporationmustmaintain a portfoliowhich is
diversified among the various types of agricultur-
al commodities and agribusiness.
f. Not more than seventy-five percent of mon-

eys originating from the state, including moneys
loaned to the corporation pursuant to this section,
may be used to finance any one Iowa agricultural
industry venture.
g. The corporation may only be terminated by

the followingmethods, unless approved by the de-
partment:
(1) Merger or share exchange under chapter

490, division XI.
(2) Dissolution as provided in chapter 490, di-

vision XIV, part A.
(3) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-
actions of assets of the corporation which has an
aggregate market value equal to fifty percent or
more of either the aggregatemarket value of all of
the assets of the corporation determined on a con-
solidated basis, or the aggregate market value of
all the outstanding stock of the corporation.
6. The department shall provide for the de-

fault of the loan if the qualified corporation does
any of the following:
a. Violates a provision of the articles of incor-

poration or an amendment to the articles of incor-
poration that is required by this division which
violation is not approved by the department.
b. Violates the terms of the loan agreement ex-

ecuted between the department and the corpora-

tion, which violation is not approved by the de-
partment.
c. Fails to comply with the requirements of

section 15E.205.
d. Completes a transaction, if all of the follow-

ing apply:
(1) The transaction involves any of the follow-

ing:
(a) A merger or share exchange under chapter

490, division XI.
(b) The sale, lease, exchange, mortgage,

pledge, transfer, or other disposition, in one or
more transactions of assets of the corporation
whichhas anaggregatemarket value equal to fifty
percent or more of either the aggregate market
value of all of the assets of the corporation deter-
mined on a consolidated basis, or the aggregate
market value of all the outstanding stock of the
corporation.
(2) The surviving entity of a merger or share

exchange, or the entity acquiring the assets of the
corporation fails to meet the requirements of sec-
tion 15E.205.
7. In an action to enforce a judgment against

a qualified corporation, the interest of the state
shall be subrogated to the interests of holders of
bonds issued by the corporation.
8. Moneys repaid or collected by the depart-

ment under this section shall be deposited into the
road use tax fund created pursuant to section
312.1.

For future amendment to this section effective July 1, 2002, see 2001
Acts, ch 55, §20, 38

Section not amended; footnote added
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CHAPTER 15F

COMMUNITY ATTRACTION AND TOURISM DEVELOPMENT

15F.202 Community attraction and tour-
ism program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a community attraction
and tourism program to assist communities in the
development and creation of multiple-purpose at-
traction or tourism facilities.
2. A city or county in the state or public orga-

nization may submit an application to the board
for financial assistance for a project under the pro-
gram. The assistance shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, and credit enhancement and financ-
ing instruments. The application shall include,
but not be limited to, the following information:
a. The total capital investment of the project,

including but not limited to costs for construction,

site acquisition, and infrastructure improvement.
b. The amount or percentage of local and pri-

vate matching moneys which will be or have been
provided for the project.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for the financial assistance.
e. The long-term tax-generating impact of the

project.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The assistance shall be provided only from funds,
rights, and assets legally available to the board
and shall be in the formof grants, loans, forgivable
loans, and credit enhancement and financing in-
struments. In addition to the information re-
quired in subsection 2, the application shall in-
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clude a demonstration that the intended future
use of the project shall be by both joint applicants.

2001 Acts, ch 185, §37, 38, 49
Subsection 2, unnumbered paragraph 1 amended
Subsection 3 amended
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15F.204 Community attraction and tour-
ism fund.
1. A community attraction and tourism fund is

created as a separate fund in the state treasury
under the control of the board, consisting of any
moneys appropriatedby the general assembly and
any other moneys available to and obtained or ac-
cepted by the board for placement in the fund.
2. Payments of interest, repayments of mon-

eys loanedpursuant to this subchapter, and recap-
tures of grants or loans shall be deposited in the
fund.
3. The fund shall be used to provide assistance

only from funds, rights, and assets legally avail-
able to the board in the form of grants, loans, for-
givable loans, and credit enhancements and fi-
nancing instruments under the community at-
traction and tourism program established in sec-
tion 15F.202. An applicant under the community
attraction and tourism program shall not receive
financial assistance from the fund in an amount
exceeding fifty percent of the total cost of the proj-
ect.
4. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
5. At the beginning of each fiscal year, the

board shall allocate all moneys in the fund in the
following manner:
a. One-third of the moneys shall be allocated

to provide assistance to cities and counties which
meet the following criteria:
(1) A city which has a population of ten thou-

sand or less according to the most recently pub-
lished census.
(2) A countywhichhas apopulation that ranks

in the bottom thirty-three counties according to
the most recently published census.
b. Two-thirds of the moneys shall be allocated

to provide assistance to any city and county in the
state, whichmay include a city or county included
under paragraph “a”.
6. If two or more cities or counties submit a

joint project application for financial assistance
under the program, all joint applicants must meet
the criteria of subsection5, paragraph “a”, in order
to receive any moneys allocated under that para-
graph.
7. If any portion of the allocatedmoneys under

subsection 5, paragraph “a”, has not beenawarded
byApril 1 of the fiscal year forwhich the allocation
is made, the portion which has not been awarded
may be utilized by the board to provide financial
assistance under the programto any city or county

in the state.
2001 Acts, ch 185, §39, 49
Subsection 3 amended
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15F.302 Vision Iowa program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a vision Iowa program to
assist communities in the development of major
tourism facilities.
2. A city or county or a public organization in

the state may submit an application to the board
for financial assistance for a project under the pro-
gram. For purposes of this subsection, “public or-
ganization” means a nonprofit economic develop-
ment organization or other nonprofit organization
that sponsors or supports community or tourism
attractions and activities. The financial assis-
tance from the fund shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, pledges, and credit enhancements
and financing instruments. The application shall
include, but not be limited to, the following infor-
mation:
a. The total capital investment of the project,

including but not limited to costs for construction,
site acquisition, and infrastructure improvement.
b. A description of the proposed financing in-

cluding the amount or percentage of local and pri-
vate matching moneys to be provided for the proj-
ect.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for financial assistance.
e. The long-term, tax-generating impact of the

project.
f. A discussion of how the project meets other

criteria established in this subchapter.
g. The projected long-term economic viability

of the project, including projected revenues and
expenses.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The financial assistance shall be provided only
from funds, rights, and assets legally available to
the board and shall be in the form of grants, loans,
forgivable loans, and credit enhancements and fi-
nancing instruments. In addition to the informa-
tion required in subsection 2, the application shall
include a demonstration that the intended future
use of the project shall be by both joint applicants.

2001 Acts, ch 185, §40, 41, 49
Subsection 2, unnumbered paragraph 1 amended
Subsection 3 amended
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15F.304 Vision Iowa program application
review.
1. Applications for assistance under the pro-

gram shall be submitted to the department. For
those applications that meet the eligibility crite-
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ria, the department shall provide a staff review
and evaluation to the vision Iowa program review
committee referred to in subsection 2 and the
board.
2. A review committee composed of eight

members of the board shall review vision Iowa
program applications submitted to the board and
make recommendations regarding the applica-
tions to the board. The review committee shall
consist of members of the board listed in section
15F.102, subsection 2, paragraphs “d” through “h”.
3. When reviewing the applications, the re-

view committee and the department shall consid-
er, in addition to other criteria established in this
subchapter, all of the following:
a. Whether wages, benefits, including health

benefits, safety, and other attributes of the project
would improve the quality of other existing region-
al or statewide cultural, recreational, entertain-
ment, and educational activities or employment in
the community.
b. The extent to which the project would gen-

erate additional attraction and tourism opportu-
nities.
c. The ability of the project to produce a long-

term, tax-generating economic impact in excess of
the proposed financial assistance from the vision
Iowa fund.
d. The geographic diversity of the project in

combination with other proposed projects.
e. The investment of the city, county, or region

in the overall project.
f. Other funding mechanisms.
g. The long-termeconomicviability of theproj-

ect.
h. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effectiveuse of land resources

and existing infrastructure by encouraging devel-
opment inareaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.
(2) Provision for a variety of transportation

choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
4. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications. If an application is ap-
proved, the board may enter into an agreement
with the applicant to provide financial assistance
authorized under section 15F.302.

2001 Acts, ch 185, §43, 49
Subsection 4 amended
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CHAPTER 16

IOWA FINANCE AUTHORITY

16.26 Bonds and notes.
1. The authority may issue its negotiable

bonds and notes in principal amounts as, in the
opinion of the authority, are necessary to provide
sufficient funds for achievement of its corporate
purposes, the payment of interest on its bonds and
notes, the establishment of reserves to secure its
bonds and notes, and all other expenditures of the
authority incident to and necessary or convenient
to carry out its purposes and powers. The bonds
andnotes shall bedeemed tobe investment securi-
ties and negotiable instruments within the mean-
ing of and for all purposes of the uniform commer-
cial code.
2. Bonds and notes issued by the authority are

payable solely and only out of the moneys, assets,
or revenues of the authority, andasprovided in the
agreement with bondholders or noteholders
pledging any particular moneys, assets, or reve-
nues. Bonds or notes are not an obligation of this
state or anypolitical subdivision of this state other
than the authority within themeaning of any con-
stitutional or statutory debt limitations, but are

special obligations of the authority payable solely
and only from the sources provided in this chapter,
and the authoritymaynot pledge the credit or tax-
ing power of this state or any political subdivision
of this state other than the authority, or make its
debts payable out of any moneys except those of
the authority.
3. Bonds and notes must be authorized by a

resolution of the authority. However, a resolution
authorizing the issuance of bonds or notes may
delegate to an officer of the authority the power to
negotiate and fix the details of an issue of bonds or
notes by an appropriate certificate of the autho-
rized officer.
4. Bonds shall:
a. State thedate and series of the issue, be con-

secutively numbered, and state on their face that
they are payable both as to principal and interest
solely out of the assets of the authority and do not
constitute an indebtedness of this state or any
political subdivision of this state other than the
authority within the meaning of any constitution-
al or statutory debt limit.



§16.26 66

b. Be either registered, registered as to princi-
pal only, or in coupon form, issued in denomina-
tions as the authority prescribes, fully negotiable
instruments under the lawsof this state, signedon
behalf of the authority with themanual or facsim-
ile signature of the chairperson or vice chairper-
son, attested by themanual or facsimile signature
of the secretary, have impressed or imprinted
thereon the seal of the authority or a facsimile of
it, and the coupons attached shall be signed with
the facsimile signature of the chairperson or vice
chairperson, be payable as to interest at rates and
at times as the authority determines, be payable
as to principal at times over a period not to exceed
fifty years from the date of issuance, at places, and
with reserved rights of prior redemption, as the
authority prescribes, be sold at prices, at public or
private sale, and in amanner as the authority pre-
scribes, and the authority may pay all expenses,
premiums, and commissions which it deems nec-
essary or advantageous in connection with the is-
suance and sale, and be issued under and subject
to the terms, conditions, and covenants providing
for the payment of the principal, redemption pre-
miums, if any, interest, and other terms, condi-
tions, covenants, and protective provisions safe-
guarding payment, not inconsistent with this
chapter, as are found to be necessary by the au-
thority for themost advantageous sale,whichmay
include, but are not limited to, covenants with the
holders of the bonds as to:
(1) Pledging or creating a lien, to the extent

provided by the resolution, on moneys or property
of the authority or moneys held in trust or other-
wise by others to secure the payment of the bonds.
(2) Providing for the custody, collection, secur-

ing, investment, and payment of any moneys of or
due to the authority.
(3) The setting aside of reserves or sinking

funds and the regulation or disposition of them.
(4) Limitations on the purpose to which the

proceeds of sale of an issue of bonds then or there-
after to be issued may be applied.
(5) Limitations on the issuance of additional

bondsandon the refundingof outstanding orother
bonds.
(6) The procedure by which the terms of a con-

tract with the holders of bondsmay be amended or
abrogated, the amount of bonds the holders of
which must consent thereto, and the manner in
which consent may be given.
(7) The creation of special funds into which

moneys of the authority may be deposited.
(8) Vesting ina trustee properties, rights, pow-

ers, and duties in trust as the authority deter-
mines, which may include the rights, powers, and
duties of the trustee appointed for the holders of
any issue of bonds pursuant to section 16.28, in
which event the provisions of that section autho-
rizing appointment of a trustee by the holders of
bonds shall not apply, or limiting or abrogating the
right of the holders of bonds to appoint a trustee

under that section, or limiting the rights, duties,
and powers of the trustee.
(9) Defining the acts or omissions which

constitute a default in the obligations and duties
of the authority and providing for the rights and
remedies of the holders of bonds in the event of a
default. However, rights and remedies shall be
consistent with the laws of this state and other
provisions of this chapter.
(10) Any othermatterswhichaffect the securi-

ty and protection of the bonds and the rights of the
holders.
5. The authority may issue its bonds for the

purpose of refunding any bonds or notes of the au-
thority then outstanding, including the payment
of any redemption premiums thereon and any in-
terest accrued or to accrue to the date of redemp-
tion of the outstanding bonds or notes. Until the
proceeds of bonds issued for the purpose of refund-
ing outstanding bonds or notes are applied to the
purchase or retirement of outstanding bonds or
notes or the redemption of outstanding bonds or
notes, the proceedsmaybeplaced in escrowandbe
invested and reinvested in accordance with the
provisions of this chapter. The interest, income,
and profits earned or realized on an investment
may also be applied to the payment of the out-
standing bonds or notes to be refunded by pur-
chase, retirement, or redemption. After the terms
of the escrow have been fully satisfied and carried
out, anybalance of proceedsand interest earnedor
realized on the investments may be returned to
the authority for use by it in any lawful manner.
All refunding bonds shall be issued and secured
and subject to the provisions of this chapter in the
same manner and to the same extent as other
bonds issued pursuant to this chapter.
6. The authority may issue negotiable bond

anticipation notes andmay renew them from time
to timebut themaximummaturity of thenotes, in-
cluding renewals, shall not exceed ten years from
the date of issue of the original notes. Notes are
payable from any available moneys of the author-
ity not otherwise pledged, or from the proceeds of
the sale of bonds of the authority in anticipation of
which the notes were issued. Notes may be issued
for any corporate purpose of the authority. Notes
shall be issued in the same manner as bonds, and
notes and the resolution authorizing them may
contain any provisions, conditions, or limitations,
not inconsistentwith the provisions of this subsec-
tion, which the bonds or a bond resolution of the
authoritymay contain.Notesmaybe soldat public
or private sale. In case of default on its notes or
violation of any obligations of the authority to the
noteholders, the noteholders shall have all the
remediesprovided in this chapter for bondholders.
Notes shall be as fully negotiable as bonds of the
authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each bond
resolution, indenture of trust or similar agree-
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ment, or any revisions or supplements to it shall
be filed with the secretary of state and no further
filing or other action under chapter 554, article 9
of the uniform commercial code, or any other law
of the state shall be required toperfect the security
interest in the collateral or any additions to it or
substitutions for it, and the lien and trust so creat-
ed shall be binding from and after the time made
against all parties having claims of any kind in
tort, contract, or otherwise against the pledgor.
8. Neither the members of the authority nor

any person executing its bonds, notes, or other ob-
ligations shall be liable personally on the bonds,
notes, or other obligations or be subject to any per-
sonal liability or accountability by reason of the is-
suance of the authority’s bonds or notes.
9. The authority may make or participate in

themaking of loans to housing sponsors to provide
interim construction financing for the construc-
tion or rehabilitation of adequate housing for low
or moderate income persons or families, elderly
persons or families, and persons or families which
include one or more persons with disabilities, and
of noninstitutional residential care facilities. An
interim construction loanmay bemade under this
section only if the loan is the subject of a commit-
ment from an agency or instrumentality of the
United States government or from the authority,
to provide long-term financing for the mortgage
loan, and interim construction advancesmade un-
der the interim construction loan will be insured
or guaranteed by an agency or instrumentality of
the United States government.

2000 Acts, ch 1149, §161, 187
2000 amendment to subsection 7 is effective July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 7 amended
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16.92 Real estate transfer—mortgage re-
lease certificate.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Division”means the title guarantydivision

in the Iowa finance authority.
b. “Mortgage” means a mortgage or mortgage

lienonan interest in real property in this state giv-
en to secure a loan in an original principal amount
of five hundred thousand dollars or less.
c. “Mortgagee” means the grantee of a mort-

gage. If a mortgage has been assigned of record,
themortgagee is the last person towhomthemort-
gage is assigned of record.
d. “Mortgage servicer”means themortgageeor

a person other than the mortgagee to whom a
mortgagor or themortgagor’s successor in interest
is instructed by the mortgagee to send payments
ona loansecuredby themortgage. Aperson trans-
mitting a payoff statement for a mortgage is the
mortgage servicer for purposes of such mortgage.
e. “Mortgagor” means the grantor of a mort-

gage.
f. “Payoff statement” means a written state-

ment furnished by the mortgage servicer which
sets forth all of the following:
(1) The unpaid balance of the loan secured by

a mortgage, including principal, interest, and any
other charges properly due under or secured by
themortgage, or the amount required to be paid in
order to release or partially release the mortgage.
(2) Interest on a per-day basis for an amount

set forth pursuant to subparagraph (1).
(3) The addresswhere payment is to be sent or

other specific instructions for making a payment.
(4) If after payment of the unpaid balance of

the loan secured by the mortgage, the mortgage
continues to secure any unpaid obligation due the
mortgagee or any unfunded commitment by the
mortgagor to the mortgagee, the legal description
of the property thatwill be released from themort-
gage.
g. “Real estate lender or closer”means aperson

licensed to regularly lendmoneys to be secured by
a mortgage on real property in this state, a li-
censed real estate broker, or a licensed attorney.
2. Execution of certificate of release. A duly

authorized officer or employee of the divisionmay
execute and record a certificate of release in the
real property records of each county in which a
mortgage is recorded as provided in this section if
all of the following are satisfied:
a. The real estate lender or closer has certified

in writing to the division all of the following:
(1) That the payoff statement satisfies one of

the following:
(a) The statement does not indicate that the

mortgage continues to secureanunpaid obligation
due themortgageeor anunfunded commitmentby
the mortgagor to the mortgagee.
(b) The statement contains the legal descrip-

tion of the property to be released from the mort-
gage.
(2) That payment was made in accordance

with the payoff statement, including a statement
as to the date the payment was received by the
mortgagee or mortgage servicer, as evidenced by
one or more of the following in the records of the
real estate lender or closer or its agent:
(a) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(b) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
(3) That more than thirty days have elapsed

since the date the payment was sent.
b. The division determines that an effective

satisfaction or release of the mortgage has not
been executed and recorded within thirty days af-
ter the date payment was sent or otherwise made
in accordance with a payoff statement.
c. The division, at least thirty days prior to ex-

ecuting the certificate of release, sends by certified
mail, to the last known address of the mortgage
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servicer, written notice of its intention to execute
and record a certificate of release pursuant to this
section after expiration of the thirty-day period
following the sending of such notice, including in-
structions to notify the division of any reason why
the certificate of release should not be executed
and recorded. If, prior to executing and recording
the certificate of release, the division receives
writtennotificationsetting fortha reasonsatisfac-
tory to the division why the certificate of release
should not be executed and recorded by the divi-
sion, the division shall not execute and record the
certificate of release.
3. Contents. A certificate of release executed

under this section must contain substantially the
information set forth as follows:
a. The name of themortgagor; the name of the

original mortgagee, and, if applicable, the mort-
gage servicer; the date of themortgage; the date of
recording, including the volume and page or other
applicable recording information in the real prop-
erty records where the mortgage is recorded, and
the same information for the last recorded assign-
ment of the mortgage.
b. A statement that the original mortgage

principal was in an amount of five hundred thou-
sand dollars or less.
c. A statement that the person executing the

certificate of release is a duly authorized officer or
employee of the division.
d. A statement indicating one of the following:
(1) That themortgage servicer provided a pay-

off statement thatwas used tomakepayment, and
that does not indicate that themortgage continues
to secure anyunpaid obligationdue themortgagee
or any unfunded commitment by themortgagor to
the mortgagee.
(2) A statement that the certificate is a partial

release of the mortgage and the legal description
of the property thatwill be released fromthemort-
gage.
e. A statement that payment was made in ac-

cordance with the payoff statement, and the date
the payment was received by the mortgagee or
mortgage servicer, as evidenced by one or more of
the following in the records of the real estate lend-
er or closer or its agent:
(1) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(2) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
f. Astatement thatmore than thirty dayshave

elapsed since thedatepayment in accordancewith
the payoff statement was sent.
g. A statement that the division has sent the

thirty-day notice required under subsection 2,
paragraph “c”, and that thirty days have elapsed
since the date the notice was sent.
h. A statement that the division has not re-

ceived written notification of any reason satisfac-

tory to the division why the certificate of release
should not be executed and recorded after the ex-
piration of the thirty-day notice period under sub-
section 2, paragraph “c”.
4. Execution. A certificate of release under

this section shall be executedandacknowledged in
the samemanner as required by law for the execu-
tion of a deed.
5. Effect.
a. For purposes of a release or partial release

of the mortgage, a certificate of release executed
under this section that contains the information
and statements requiredunder subsection 3 is pri-
ma facie evidence of the facts contained in such re-
lease or partial release, is entitled to be recorded
with the county recorderwhere themortgage is re-
corded, operates as a release or partial release of
the mortgage described in the certificate of re-
lease, and may be relied upon by any person who
owns or subsequently acquires an interest in the
property released from the mortgage. The county
recorder shall rely upon the certificate of release
to release the mortgage.
b. Recording of awrongful or erroneous certifi-

cate of release by the division shall not relieve the
mortgagor, or the mortgagor’s successors or as-
signs on the debt, from personal liability on the
loan or on other obligations secured by the mort-
gage.
c. In addition to any other remedy provided by

law, if the division wrongfully or erroneously re-
cords a certificate of releaseunder this section, the
division is liable to the mortgagee and mortgage
servicer for actual damages sustained due to the
recording of the certificate of release.
d. Upon payment of a claim relating to the re-

cording of a certificate of release, the division is
subrogated to the rights of the claimantagainst all
persons relating to the claim.
6. Recording. If a mortgage is recorded in

more than one county and a certificate of release
or partial release is recorded in one of them, a cer-
tified copy of the certificate of release may be re-
corded in another county with the same effect as
the original. In all cases, the certificate of release
or partial release shall be entered and indexed in
the manner that a satisfaction of mortgage is en-
tered and indexed.
7. Prior mortgages.
a. If the real estate lender or closer has noti-

fied the division that a mortgage has been paid in
full by someone other than the real estate lender
or closer, or was paid by the real estate lender or
closer under a previous transaction, and an effec-
tive release has not been filed of record, the divi-
sionmayexecuteand recorda certificate of release
without certification by the real estate lender or
closer that payment was made pursuant to a pay-
off statement and the date payment was received
by themortgagee. A certificate of release filedpur-
suant to this subsection is subject to the require-
ments of subsection 2, paragraph “c”.
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b. For purposes of this subsection, an effective
release has not been filed of record if it appears
that a mortgagee in the record chain of title to the
mortgage has not, either on the mortgagee’s own
behalf or by the mortgagee’s duly appointed ser-
vicer or attorney in fact as established of record by
a filed servicing agreement or power of attorney,
filed of record either an assignment of the mort-
gage to another mortgagee in the record chain of
title to the mortgage or a release of the mortgag-
ee’s interest in the mortgage. For the purposes of
this subsection and subsection 2, paragraph “c”,
“mortgage servicer” includes a mortgagee for
which an effective release has not been filed of rec-
ord as provided in this paragraph.
8. Application. This section applies only to a

mortgage in an original principal amount of five
hundred thousand dollars or less.

2001 Acts, ch 24, §15
Subsection 7, paragraph b amended
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16.100 Housing improvement fund pro-
gram.
1. A housing improvement fund is created

within the authority. The moneys in the housing
improvement fund are annually appropriated to
the authority which shall allocate the available
funds among and within the programs authorized
by this section. Notwithstanding section 8.33, un-
encumbered or unobligated moneys remaining in
the fund on June 30 of any fiscal year shall not re-
vert to any other fund but shall be available for ex-
penditure for subsequent fiscal years. Notwith-
standing section 12C.7, interest or earnings on
moneys in the fund or appropriated to the fund
shall be credited to the fund. The authority may
expend up to four percent of the moneys appro-
priated for the programs in this section for admin-
istrative costs of the authority for those programs.
The authority may provide financial assistance to
a housing sponsor or an individual in the form of
loans, guarantees, grants, interest subsidies, or by
other means for the programs authorized by this
section.
2. By rule, the authority shall establish the fol-

lowing financial assistance programs and provide
the requirements for their proper administration:
a. A home maintenance and repair program

providing repair services to familieswhich include
persons who are elderly or persons with disabili-
ties and which qualify as lower income or very low
income families.
b. A rental rehabilitation program for the con-

struction or rehabilitation of single ormultifamily
rental properties leased to lower income or very
low income families.
c. A home ownership incentive program to

help lower income and very low income families
achieve single familyhomeownership. Fundspro-
vided under this programshall not be restricted to
first-time home buyers but shall be limited to

mortgages under fifty-five thousand dollars, ex-
cept in those areas of the state where the median
price of homes exceeds the state average. The as-
sistance provided shall include at least one of the
following kinds of assistance:
(1) Closing costs assistance.
(2) Down payment assistance.
(3) Home maintenance and repair assistance.
(4) Loan processing assistance through a loan

endorser review contractor who acts on behalf of
the authority in assisting lenders in processing
loans that will qualify for government insurance
or guarantee or for financingunder the authority’s
mortgage revenue bond program.
(5) Mortgage insurance program.
Five percent of themoneys expended under this

program shall be used to finance the purchase or
acquisition, in communities with a population of
less than ten thousand, ofmanufactured homes as
defined in 42 U.S.C. § 5403. Moneys available for
this purpose which are unencumbered or unobli-
gated at the end of the fiscal year shall revert to
the housing improvement fund for reallocation for
the next fiscal year.
Not more than fifty percent of the assistance

providedunder this programshall be providedun-
der subparagraphs (4) and (5). So long as at least
one of the kinds of assistance described in sub-
paragraphs (1) through (5) is provided, additional
assistance not described in subparagraphs (1)
through (5) may also be provided.
3. The authority shall coordinate the pro-

grams authorized by this section with the other
programs under the jurisdiction of the authority.
4. Each application for financial assistance

shall be rated based on local, housing sponsor, and
recipient financial commitment, proposals for le-
veraging other financial assistance, experience
with the recipient group involved, consideration
for the housing project in the context of overall
communityneeds, includingvacancy rate of rental
property and ratio of subsidized rental housing to
nonsubsidized housing, ability to provide a coun-
seling support system to the recipients, andadem-
onstrated capabilityby thehousing sponsor topro-
vide follow-up monitoring of recipients to deter-
mine if identifiable results have been achieved.
5. For the purposes of this section, “housing

sponsor” is a for-profit entity, nonprofit corpora-
tion, local government, or a joint venture involving
a for-profit entity, nonprofit corporation or local
government.
6. None of the funds provided to a housing

sponsor under this section shall be used for the
costs of administration.
7. During each regular session of the general

assembly, the authority shall present, to the ap-
propriate appropriations subcommittee, a report
concerning the total estimated resources to be
available for expenditure under this section for
the next fiscal year and the amount the authority



§16.100 70

proposes to allocate to each program under this
section.
8. A homelessness advisory committee is cre-

ated consisting of the executive director or the
executive director’s designee, the directors or
their designees from the departments of economic
development, elder affairs, human services, and
human rights, and at least three individuals from
the private sector to be selected by the executive
director. The advisory committee shall advise the
authority in coordinating programs that provide

for the homeless.
2001 Acts, ch 61, §11
Subsection 2, paragraph d stricken

16.107 Infrastructure loanprogram. Re-
pealed by 2001 Acts, ch 61, § 19.
§16.141§16.141

RURAL COMMUNITY 2000 PROGRAM

16.141 through 16.143 Repealed by 2001
Acts, ch 61, § 19.
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CHAPTER 16A

ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY

16A.9 Obligations issued by the author-
ity.
1. The authority may issue its negotiable ob-

ligations in principal amounts as, in the opinion of
the authority, are necessary to provide sufficient
funds for achievement of its corporate purposes,
the payment of interest on its obligations, the es-
tablishment of reserves to secure its obligations,
and all other expenditures of the authority inci-
dent to andnecessary or convenient to carry out its
purposes and powers. The obligations shall be
deemed tobe investment securities andnegotiable
instrumentswithin themeaning of and for all pur-
poses of chapter 554, the uniform commercial
code.
2. Obligations issued by the authority are pay-

able solely and only out of the moneys, assets, or
revenues of the authority, and as provided in
agreements with holders of its obligations pledg-
ing any particular moneys, assets or revenues.
Taxes or appropriations shall not be pledged for
the payment of the obligations. Obligations are
not an obligation of this state or any political sub-
division of this state other than the authority
within themeaning of any constitutional or statu-
tory debt limitations, but are special obligations of
the authority payable solely and only from the
sources provided in this chapter, and theauthority
shall not pledge the general credit or taxing power
of this state or any political subdivision of this
state other than the authority, or make its debts
payable out of any moneys except those of the au-
thority.
3. Obligationsmust be authorized by a resolu-

tion of the authority. However, a resolution autho-
rizing the issuance of obligations may delegate to
an officer of the authority the power to negotiate
and fix the details of an issue of bonds or notes by
anappropriate certificate of the authorizedofficer.
4. Obligations shall:
a. State thedateand series of the issue, be con-

secutively numbered, and state on their face that
they are payable both as to principal and interest

solely out of the assets of the authority and do not
constitute an indebtedness of this state or any
political subdivision of this state other than the
authority within the meaning of any constitution-
al or statutory debt limit.
b. Be registered, issued in denominations as

the authority prescribes, fully negotiable instru-
ments under the laws of this state, signed on be-
half of the authority with the manual or facsimile
signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of
the secretary, have impressed or imprinted on the
obligations the seal of the authority or a facsimile
of it, be payable as to interest at rates and at times
as the authority determines, be payable as to prin-
cipal at times over a period not to exceed thirty
years fromthedate of issuance, at places, andwith
reserved rights of prior redemption, as the author-
ity prescribes, be sold at prices, at public orprivate
sale, and in a manner as the authority prescribes,
and theauthoritymaypayall expenses, premiums
and commissions which it deems necessary or ad-
vantageous in connection with the issuance and
sale, and be issued under and subject to the terms,
conditions and covenants providing for the pay-
ment of the principal, redemption premiums, if
any, interest and other terms, conditions, cove-
nants and protective provisions safeguarding pay-
ment, not inconsistent with this chapter, as are
found to be necessary by the authority for themost
advantageous sale,whichmay include, but arenot
limited to, covenants with the holders of the ob-
ligations as to:
(1) Pledging or creating a lien, to the extent

provided by the resolution, onmoneys or property
of the authority or moneys held in trust or other-
wise by others to secure the payment of the obliga-
tions.
(2) Providing for the custody, collection, secur-

ing, investment and payment of any moneys of or
due to the authority.
(3) The setting aside of reserves or sinking

funds and the regulation or disposition of them.
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(4) Limitations on the purpose to which the
proceeds of sale of an issue of obligations then or
thereafter to be issued may be applied.
(5) Limitations on the issuance of additional

obligations and on the refunding of outstanding or
other obligations.
(6) The procedure by which the terms of a con-

tract with the holders of obligations may be
amended or abrogated, the amount of obligations
the holders of whichmust consent to the contract,
and the manner in which consent may be given.
(7) The creation of special funds into which

moneys of the authority may be deposited.
(8) Vesting ina trustee properties, rights, pow-

ers and duties in trust as the authority deter-
mines, which may include the rights, powers and
duties of the trustee appointed for the holders of
any issue of obligations pursuant to section
16A.10, in which event the provisions of that sec-
tion authorizing appointment of a trustee by the
holders of obligations shall not apply, or limitingor
abrogating the right of the holders of obligations
to appoint a trustee under that section, or limiting
the rights, duties and powers of the trustee.
(9) Defining the acts or omissions which

constitute a default in the obligations and duties
of the authority and providing for the rights and
remedies of the holders of obligations in the event
of a default. However, rights and remedies shall
be consistent with the laws of this state.
(10) Any othermatterswhichaffect the securi-

ty and protection of the obligations and the rights
of the holders orwhich the authority deems neces-
sary and advisable in furtherance of its purposes.
c. Include other information and be subject to

other terms and conditions as the authority deems
necessary and provides by rule.
5. The authority may issue its obligations for

the purpose of refunding any obligations of the au-
thority then outstanding, including the payment
of any redemption premiums on the obligations
and any interest accrued or to accrue to the date
of redemption of the outstanding obligations. Un-
til the proceeds of obligations issued for the pur-
pose of refunding outstanding obligations are ap-
plied to the purchase or retirement of outstanding
obligations or the redemption of outstanding ob-
ligations, the proceeds may be placed in escrow
and be invested and reinvested in accordancewith
this chapter. The interest, income and profits
earned or realized on an investment may also be
applied to the payment of the outstanding obliga-
tions to be refunded by purchase, retirement or re-
demption. After the terms of the escrowhavebeen
fully satisfied and carried out, any balance of pro-
ceeds and interest earned or realized on the in-
vestments may be returned to the authority for
use by it in any lawful manner. All refunding ob-
ligations shall be issued and secured and subject

to the provisions of this chapter in the same man-
ner and to the same extent as other obligations is-
sued pursuant to this chapter.
6. The authority may issue negotiable obliga-

tion anticipation notes and may renew them from
time to time but the maximum maturity of the
notes, including renewals, shall not exceed ten
years from the date of issue of the original notes.
Notes are payable from any available moneys of
the authority not otherwise pledged, or from the
proceeds of the sale of obligations of the authority
in anticipation of which the notes were issued.
Notes may be issued for any corporate purpose of
the authority. Notes shall be issued in the same
manner as other obligations, and the resolution
authorizing them may contain any provisions,
conditions or limitations, not inconsistent with
the provisions of this subsection, which the obliga-
tion or a resolution of the authority may contain.
Notesmaybe sold at public or private sale. In case
of default on its notes or violation of any obliga-
tions of the authority to the noteholders, the note-
holders shall have all the remedies provided in
this chapter for holders of its obligations. Notes
shall be as fully negotiable as other obligations of
the authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each ob-
ligation resolution, indenture of trust or similar
agreement, or any revisions or supplements to it
shall be filedwith the secretary of state andno fur-
ther filing or other action under chapter 554, ar-
ticle 9 of the uniform commercial code, or any oth-
er law of the state shall be required to perfect the
security interest in the collateral or any additions
to it or substitutions for it, and the lien and trust
so created shall be binding fromand after the time
made against all parties having claims of any kind
in tort, contract, or otherwise against the pledgor.
8. Neither the members of the authority nor

any person executing its obligations are liable per-
sonally on the obligations or are subject to anyper-
sonal liability or accountability by reason of the is-
suance of the authority’s obligations.
9. The authority may create and establish one

or more special funds, to be known as “reserve
funds”, and shall pay into each reserve fund any
proceeds of sale of obligations to the extent pro-
vided in the resolutions of the authority authoriz-
ing their issuance, and any other moneys which
may be available to the authority for the purpose
of the fund from any other sources. All moneys
held in a reserve fund, except as otherwise pro-
vided in this chapter, shall be used as required
solely for the payment of the principal of obliga-
tions secured in whole or in part by the fund or of
the sinking fund payments with respect to the ob-
ligations, the purchase or redemption of the ob-
ligations, the payment of interest on the obliga-
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tions or the payments of any redemption premium
required to be paid when the obligations are re-
deemed prior to maturity.

2000 Acts, ch 1149, §162, 187
2000 amendment to subsection 7 is effective July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 7 amended

§17A.34§17A.34

CHAPTER 17A

IOWA ADMINISTRATIVE PROCEDURE ACT

17A.34 Competition with private enter-
prise— notice for proposed rules.
When a rule is proposed, the administrative

rules coordinator shallmake an initial determina-
tion of whether the rule may cause a service or
product to be offered for sale to the public by a
state agency that competes with private enter-

prise. If such a service or product may be offered
as a result of the proposed rule, that fact shall be
included in the notice of intended action of the
rule.

2001 Acts, ch 66, §1
NEW section

§18.22§18.22

CHAPTER 18

DEPARTMENT OF GENERAL SERVICES

18.22 Lubricants and oils— preferences.
The department shall do all of the following:
1. Revise its procedures and specifications for

the purchase of lubricating oil and industrial oil to
eliminate exclusion of recycled oils and any re-
quirement that oils be manufactured from virgin
materials.
2. Require that purchases of lubricating oil

and industrial oil be made from the seller whose
oil product contains the greatest percentage of re-
cycled oil, unless one of the following circum-
stances regarding a specific oil product containing
recycled oil exists:
a. The product is not available within a rea-

sonable period of time or in quantities necessary
or in container sizes appropriate to meet a state
agency’s needs.
b. The product does not meet the performance

requirements or standards recommended by the
equipment or vehiclemanufacturer, including any
warranty requirements.
c. The product is available only at a cost great-

er than onehundred five percent of the cost of com-
parable virgin oil products.
3. Establish and maintain a preference pro-

gram for procuring oils containing the maximum
content of recycled oil. The preference program
shall include but is not limited to all of the follow-
ing:
a. The inclusion of the preferences for recycled

oil products in publications used to solicit bids
from suppliers.
b. Theprovisionof a descriptionof the recycled

oil procurement program at bidders’ conferences.
c. Discussion of the preference program in lu-

bricating oil and industrial oil procurement solici-
tations or invitations to bid.
d. Efforts to inform industry trade associa-

tions about the preference program.
4. a. Provide that when purchasing hydraulic

fluids, greases, and other industrial lubricants the
department or a state agency authorized by the
department to directly purchase hydraulic fluids,
greases, and other industrial lubricants shall give
preference to purchasing bio-based hydraulic
fluids, greases, and other industrial lubricants
manufactured from soybeans.
b. The department shall provide for the imple-

mentation of requirements necessary in order to
carry out this subsection by the department or
state agencymaking the purchase, which shall in-
clude all of the following:
(1) Including the preference requirements in

publications used to solicit bids for hydraulic
fluids, greases, and other industrial lubricants.
(2) Describing the preference requirements at

bidders’ conferences in which bids for the sale of
hydraulic fluids, greases, and other industrial lu-
bricants are sought by the department or autho-
rized state agency.
(3) Discussing the preference requirements in

procurement solicitations or invitations to bid for
hydraulic fluids, greases, and other industrial lu-
bricants.
(4) Informing industry trade associations

about the preference requirements.
c. As used in this section, unless the context

otherwise requires:
(1) “Bio-based hydraulic fluids, greases, and

other industrial lubricants”means the sameas de-
fined by the United States department of agricul-
ture, if the department has adopted such a defini-
tion. If the United States department of agricul-
ture has not adopted a definition, “bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants”means hydraulic fluids, greases, and other
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lubricants containing a minimum of fifty-one per-
cent soybean oil.
(2) “Other industrial lubricants”means lubri-

cants used or applied to machinery.
2001 Acts, ch 24, §16
Subsection 4, paragraph c, subparagraph (1) amended

§18.120§18.120

18.120 Replacement fund.
1. The state fleet administrator shall main-

tain a depreciation fund for the purchase of re-
placement motor vehicles and additions to the
fleet. The state fleet administrator’s records shall
show the total funds deposited by and credited to
each department or agency thereof. At the end of
each month, the state fleet administrator shall
render a statement to each state department or
agency thereof for additions to the fleet and total

depreciation credited to that department or
agency. Such depreciation expense shall be paid
by the state departments or agencies in the same
manner as other expenses of such department are
paid, and shall be deposited in the depreciation
fund to the credit of the department or agency
thereof. The funds credited to each department or
agency thereof shall remain the property of the de-
partment or agency. However, at the end of each
biennium, the state fleet administrator shall
cause to revert to the fund from which it accumu-
lated any unassigned depreciation.
2. The department of corrections is not obli-

gated to pay the depreciation expense otherwise
required by this section.

2001 Acts, ch 186, §16
Section amended
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CHAPTER 19A

DEPARTMENT OF PERSONNEL

Sick leave and vacation incentive and other early termination
programs; productivity initiatives; reports to governor and

general assembly; 2001 Acts, 2nd Ex, ch 5, §3, 4, 6, 8

19A.1 Creation of department of person-
nel— responsibilities.
1. A department of personnel is created.
2. The department is the central agency re-

sponsible for state personnel management, in-
cluding the following:
a. Policy and program development, work-

force planning, and research.
b. Employmentactivities and transactions, in-

cluding recruitment, examination, and certifica-
tion of personnel seeking employment or promo-
tion.
c. Compensation and benefits, including posi-

tion classification, wages and salaries, and em-
ployee benefits. Employee benefits include, but
are not limited to, group medical, dental, life, and
long-term disability insurance, workers’ compen-
sation, unemployment benefits, sick leave, de-
ferred compensation, holidays and vacations, tu-
ition reimbursement, and educational leaves.
Employee benefits also include the Iowa depart-
ment of public safety peace officers’ retirement,
accident, and disability system and the Iowa pub-
lic employees’ retirement system,which aremain-
tainedasdistinct and independent systemswithin
the department.
d. Equal employment opportunity, affirmative

action, and workforce diversity programs.
e. Education, training, andworkforce develop-

ment programs.
f. Personnel records and administration, in-

cluding the audit of all personnel-related docu-
ments.
g. Employment relations, including the ne-

gotiation and administration of collectivebargain-

ing agreements on behalf of the executive branch
of the state and its departments and agencies as
provided in chapter 20. However, the state board
of regents, for the purposes of implementing and
administering collective bargaining pursuant to
chapter 20, shall act as the exclusive representa-
tive of the state with respect to its faculty, scientif-
ic, and other professional staff.
h. The coordination and management of the

state’s human resource information system, ex-
cept as otherwise required for those employees
governed by chapter 262.
3. The following part-time boards and com-

missions are within the department:
a. The board of trustees of the public safety

peace officers’ retirement, accident, and disability
system, created by section 97A.5.
b. The investment board of the Iowa public

employees’ retirement system created by section
97B.8.
c. The equal opportunity in employment task

force created pursuant to executive order, or its
successor.
4. Specific powers and duties of the depart-

ment, its director, and the boards and commis-
sions within the department are set forth in this
chapter, chapters 70A, 97A, 97B, and other provi-
sions of law. Section 8.23 applies to the depart-
ment.
5. The personnelmanagement powers and du-

ties of the department do not extend to the legisla-
tive branch or the judicial branch of state govern-
ment, except for functions related to administer-
ing compensation and benefit programs.

Sick leave and vacation incentive and other early terminationprograms;
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productivity initiatives; reports to governor and general assembly; 2001
Acts, 2nd Ex, ch 5, §3, 4, 6, 8

For future amendment to subsection 3, paragraph b, effective July 1,
2002, see 2001 Acts, ch 68, §5, 24

Section not amended; footnotes added

§19A.8§19A.8

19A.8 Director’s duties.
The director, as executive head of the depart-

ment, shall direct and supervise all of theadminis-
trative and technical activities of the department.
In addition to the duties imposed by the director
elsewhere in this chapter, it shall be the director’s
duty:
1. To apply and carry out this lawand the rules

adopted thereunder.
2. To establish and maintain a list of all em-

ployees in the executive branch of state govern-
ment in which there shall be set forth, as to each
employee, the class title, pay, status, and other
pertinent data. For employees governed by chap-
ter 262, the director shall work collaboratively
with the state board of regents to collect such in-
formation.
3. To appoint such employees of the depart-

ment and such experts and special assistants as
maybenecessary to carry out effectively theprovi-
sions of this chapter. Staff employees shall be ap-
pointed in accordance with the provisions of this
chapter.
4. To foster and develop, in cooperation with

appointing authorities and others, programs for
the improvement of employee effectiveness, in-
cluding training, safety, health, counseling, and
welfare.
5. To encourage and exercise leadership in the

development of effective personnel administra-
tion within the several departments of state gov-
ernment, and tomakeavailable the facilities of the
department of personnel to this end.
6. To investigate the operation and effect of

this chapter and of the rules made under it and to
report annually the director’s findings and recom-
mendations to the governor.
7. To make an annual report to the governor

regarding the work of the department and special
reports as the director considers desirable.
8. To perform any other lawful acts which the

director may consider necessary or desirable to
carry out the purposes and provisions of this chap-
ter.
The director shall designate an employee of the

department to act for the director in the director’s
absence or inability from any cause to discharge
the powers and duties of this office.
The director may delegate any or all aspects of

the recruitment, examination, and selection pro-
cesses to an agency in the executive branch upon
request by that agency. The director shall oversee
all activities delegated to that agency.
The director shall utilize appropriate persons,

including officers and employees in the executive
branch of state government, to assist in the re-
cruitment and examination of applicants for em-

ployment. These officers and employees are not
entitled to extra pay for their services, but shall be
paid their necessary travelingand other expenses.
The director shall quarterly render a statement

to each department or agency which operates in
whole or in part from other than general fund ap-
propriations for a pro rata share of the cost of ad-
ministration of the department of personnel. The
expense shall be paid by the state department or
agency in the same manner as other expenses of
that department or agency are paid and all mon-
eys received shall be deposited in the general fund
of the state.
The director shall render monthly a statement

to each state department or agency for a pro rata
share of the cost of administration of the state em-
ployee flexible spending accounts. The expense
shall be paid by the state department or agency in
the same manner as other expenses of that state
department or agency are paid and all moneys re-
ceived for administration costs shall be deposited
in the appropriate fund.

Monthly fee for administration of health insurance plans remitted to
health insurance administration fund; 2001 Acts, ch 190, §17

Section not amended; footnote added
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19A.9 Rules adopted.
The director shall adopt and may amend rules

for the administration and implementation of this
chapter in accordance with chapter 17A. Rule-
making shall be carried out with due regard to the
terms of collective bargaining agreements. A rule
shall not supersede a provision of a collective bar-
gaining agreement negotiated under chapter 20.
The rules shall provide:
1. For the preparation,maintenance, and revi-

sion of a job classification plan that encompasses
each job in the executive branch, excluding job
classifications under the state board of regents,
based upon assigned duties and responsibilities,
so that the same general qualifications may rea-
sonablybe required for and the samepayplanmay
be equitablyapplied to all jobs in the same job clas-
sification. The director shall classify the position
of every employee in the executive branch, exclud-
ing employees of the state board of regents, into
one of the classes in the plan. An appointing au-
thority or employee adversely affected by a classi-
fication or reclassification decisionmay file an ap-
peal with the director. Appeals of a classification
or reclassification decision shall be exempt from
the provisions of section 17A.11 and shall be heard
by a committee appointed by the director. The
classification or reclassification of a position that
would cause the expenditure of additional salary
funds shall not become effective if the expenditure
of funds would be in excess of the total amount
budgeted for the department of the appointing au-
thority until budgetary approval has been ob-
tained from the director of the department ofman-
agement.
When the public interest requires a decrease or

increase of employees in any position or type of
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employment not otherwise provided by law, or the
creation or abolishment of any position or type of
employment, the director, acting in good faith,
shall so notify the governor. Thereafter, the posi-
tion or type of employment shall stand abolished
or created and the number of employees therein
reduced or increased.
2. For pay plans covering all employees in the

executive branch of state government, excluding
employees of the state board of regents, after con-
sultation with the governor and appointing au-
thorities, and consistent with the terms of collec-
tive bargaining agreements negotiated under
chapter 20.
3. For examinations to determine the relative

fitness of applicants for employment. Such ex-
aminations shall be practical in character and
shall relate to such matters as will fairly assess
the ability of the applicant to discharge the duties
of the position to which appointment is sought.
Where the Code of Iowa establishes certifica-

tion, registration, or licensing provisions, such
documents shall be considered prima facie evi-
dence of basic skills accomplishmentand suchper-
sons shall be exempt from further basic skills ex-
amination.
Vacancies shall be announced publicly at least

ten days in advance of the date fixed for the filing
of applications therefore, and shall be advertised
through the communications media. The director
may, however, in the director’s discretion, contin-
ue to receive applications and examine candidates
for a period adequate to assure a sufficient num-
ber of eligibles to meet the needs of the system,
andmayadd thenames of successful candidates to
existing eligible lists.
4. For promotions which shall give appropri-

ate consideration to the applicant’s qualifications,
record of performance, and conduct. A promotion
means a change in the status of an employee from
aposition in one class to a position in another class
having a higher pay grade.
5. For the establishment of lists for appoint-

ment and promotion, upon which lists shall be
placed the names of successful candidates.
6. For the rejection of applicants who fail to

meet reasonable requirements.
7. For the appointment by the appointing au-

thority of a person on the appropriate list to fill a
vacancy.
8. For a probation period of six months, ex-

cluding educational or training leave, before ap-
pointment may be made complete, and during
which period a probationer may be discharged or
reduced in class or pay. If the employee’s services
are unsatisfactory, the employee shall be dropped
from the payroll on or before the expiration of the
probation period. If satisfactory, the appointment
shall be deemedpermanent. The determinationof
the appointing authority shall be final and conclu-
sive.
9. For temporary employment for not more

than seven hundred eighty hours in a fiscal year.
10. For provisional employment when there is

no appropriate list available. Such provisional
employment shall not continue longer than one
hundred eighty calendar days.
11. For transfer from a position in one depart-

ment to a similar position in the same department
or another department involving similar qualifi-
cations, duties, responsibilities, and salary
ranges. Whenever an employee transfers or is
transferred from one state department or agency
to another state department or agency, the em-
ployee’s seniority rights, any accumulated sick
leave, andaccumulatedvacation time, as provided
in the law, shall be transferred to the new place of
employment and credited to the employee. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include transfer provi-
sions shall be governed by the contract provisions.
12. For reinstatement of persons who have at-

tained permanent status and who resign in good
standing or who are laid off from their positions
without fault or delinquency on their part.
13. For establishing in cooperation with the

appointing authorities a performance manage-
ment system for all employees in the executive
branch of state government, excluding employees
of the state board of regents,which shall be consid-
ered in determining salary increases; as a factor in
promotions; as a factor in determining the order of
layoffs and in reinstatement; as a factor in demo-
tions, discharges, and transfers; and for the regu-
lar evaluation, at least annually, of the qualifica-
tions and performance of those employees.
14. For layoffs by reason of lack of funds or

work, or reorganization, and for the recall of em-
ployees so laid off, giving consideration in layoffs
to the employee’s performance record and length
of service. An employeewho has been laid off may
be on a recall list for one year, which list shall be
exhausted by the organizational unit enforcing
the layoff before selection of an employee may be
made from the promotional or nonpromotional list
in the employee’s classification. Employees who
are subject to contracts negotiated under chapter
20 which include layoff and recall provisions shall
be governed by the contract provisions.
15. For imposition, as a disciplinary measure,

of a suspension from the service without pay for
not longer than thirty days.
16. For discharge, suspension, or reduction in

job classification or pay grade for any of the follow-
ing causes: failure to perform assigned duties;
inadequacy in performing assigned duties; negli-
gence; inefficiency; incompetence; insubordina-
tion; unrehabilitated alcoholism or narcotics ad-
diction; dishonesty; unlawful discrimination; fail-
ure to maintain a license, certificate, or qualifica-
tion necessary for a job classification or position;
any act or conduct which adversely affects the em-
ployee’s performance or the employing agency; or
any other good cause for discharge, suspension, or
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reduction. The person discharged, suspended, or
reduced shall be given a written statement of the
reasons for the discharge, suspension, or reduc-
tion within twenty-four hours after the discharge,
suspension, or reduction. All persons concerned
with the administration of this chapter shall use
their best efforts to insure that this chapter and
the rules adopted hereunder shall not be a means
of protecting or retaining unqualified or unsatis-
factory employees, and shall discharge, suspend,
or reduce in job classification or pay grade all em-
ployees who should be discharged, suspended, or
reduced for any of the causes stated in this subsec-
tion.
17. For establishment of a uniform plan for re-

solving employee grievances and complaints. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include grievance and
complaint provisions shall be governed by the con-
tract provisions.
18. For attendance regulations, and special

leaves of absence, with or without pay, or reduced
pay, in thevarious classes of positions in the execu-
tive branch, excluding positions under the state
board of regents. Employees who are subject to
contracts negotiated under chapter 20 which in-
clude leave of absence provisions shall be gov-
erned by the contract provisions. Annual sick
leave and vacation time shall be granted in accor-
dance with section 70A.1.
19. For the development and operation of pro-

grams to improve the work effectiveness and mo-
rale of employees in the executive branch, exclud-
ing employees of the state board of regents, includ-
ing training, safety, health, welfare, counseling,
recreation, and employee relations.
20. Notwithstanding any provisions to the

contrary, no rule or regulation shall be adopted by
the department which would deprive the state of
Iowa, or any of its agencies or institutions of feder-
al grants or other forms of financial assistance.
21. For veterans preference through a provi-

sion that veterans as defined in section 35.1 shall
have five points added to the grade or score at-
tained in qualifying examinations for appoint-
ment to jobs.
Veterans who have a service-connected disabili-

ty or are receiving compensation, disability bene-

fits orpensionunder lawsadministeredby thevet-
erans administration shall have ten points added
to the grades attained in qualifying examinations.
A veteranwho has been awarded the purple heart
for disabilities incurred in action shall be consid-
ered to have a service-connected disability.
22. For acceptance of the qualifications, re-

quirements, regulations, and general provisions
established under other sections of the Code per-
taining to professional registration, certification,
and licensing.

2001 Acts, ch 147, §1
Subsection 3, unnumbered paragraph 3 amended
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19A.15 Printed in Addendum.
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19A.32 Workers’ compensation claims.
The director shall employ appropriate staff to

handle and adjust claims of state employees for
workers’ compensation benefits pursuant to chap-
ters 85, 85A, 85B, and 86, or with the approval of
the executive council contract for the services or
purchase workers’ compensation insurance cover-
age for state employees or selected groups of state
employees. A state employee workers’ compensa-
tion fund is established to pay state employee
workers’ compensation claims and administrative
costs. The department shall establish a rating for-
mula and assess premiums to all agencies, depart-
ments, and divisions of the state including those
which have not received an appropriation for the
payment of workers’ compensation insurance and
which operate from moneys other than from the
general fund of the state. The department shall
collect the premiums and deposit them into the
state employee workers’ compensation fund. Not-
withstanding section 8.33, moneys deposited in
the state employee workers’ compensation fund
shall not revert to the general fund of the state at
the end of any fiscal year, but shall remain in the
state employee workers’ compensation fund and
be continuously available to pay state employee
workers’ compensation claims. The director may,
to the extent practicable, contract with a private
organization to handle the processing and pay-
ment of claims and services rendered under the
provisions of this section.

2001 Acts, ch 147, §2
Section amended

§19B.5§19B.5

CHAPTER 19B

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION

19B.5 Annual reports.
1. The head of each state agency other than

the state board of regents and its institutions is
personally responsible for submitting by July 31
an annual report of the affirmative action accom-
plishments of that agency to the department of
personnel.

2. The department of personnel shall submit a
report on the conditionof affirmativeaction, diver-
sity, andmulticultural programs in state agencies
covered by subsection 1 by September 30 of each
year to the governor and the general assembly.
The report shall include information identifying
funding sources and itemized costs, including ad-
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ministrative costs, for these programs.
3. The state board of regents shall submit an

annual report of the affirmative action, diversity,
and multicultural accomplishments of the board
and its institutions by January 31 of each year to
the general assembly. The report shall include in-
formation identifying funding sources and item-
ized costs, including administrative costs, for
these programs.

2001 Acts, ch 147, §3
Subsections 2 and 3 amended

§19B.6§19B.6

19B.6 Responsibilities of department of
personnel and department of management
— affirmative action.
The department of personnel shall oversee the

implementation of sections 19B.1 through 19B.5
and shall work with the governor to ensure com-
pliance with those sections, including the attain-
ment of affirmative action goals and timetables,
by all state agencies, excluding the state board of
regents and its institutions. The department of
management shall oversee the implementation of
sections 19B.1 through 19B.5 and shall work with
the governor to ensure compliance with those sec-
tions, including the attainment of affirmative ac-
tion goals and timetables, by the state board of re-
gents and its institutions.

2001 Acts, ch 147, §4
Section amended

§22.3§22.3

CHAPTER 22

EXAMINATION OF PUBLIC RECORDS
(OPEN RECORDS)

22.3 Supervision.
Such examination and copying shall be done un-

der the supervision of the lawful custodian of the
records or the custodian’s authorized designee.
The lawful custodian may adopt and enforce rea-
sonable rules regarding the work and the protec-
tion of the records against damage or disorganiza-
tion. The lawful custodian shall provide a suitable
place for the work, but if it is impracticable to do
the work in the office of the lawful custodian, the
person desiring to examine or copy shall pay any
necessary expenses of providing a place for the
work. All expenses of thework shall be paid by the
person desiring to examine or copy. The lawful
custodianmay charge a reasonable fee for the ser-
vices of the lawful custodian or the custodian’s au-
thorized designee in supervising the records dur-
ing thework. If copy equipment is available at the
office of the lawful custodian of any public records,
the lawful custodian shall provide any person a
reasonable number of copies of any public record
in the custody of the office upon the payment of a
fee. The fee for the copying service as determined
by the lawful custodian shall not exceed the cost of
providing the service.

2001 Acts, ch 44, §2
Section amended

§22.7§22.7

22.7 Confidential records.
The following public records shall be kept confi-

dential, unless otherwise ordered by a court, by
the lawful custodian of the records, or by another
person duly authorized to release such informa-
tion:
1. Personal information in records regarding a

student, prospective student, or former student
maintained, created, collected or assembled by or
for a school corporation or educational institution
maintaining such records. This subsection shall

not be construed to prohibit a postsecondary edu-
cation institution from disclosing to a parent or
guardian information regarding a violation of a
federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or
a controlled substance if the child is under the age
of twenty-one years and the institution deter-
mines that the student committed a disciplinary
violation with respect to the use or possession of
alcohol or a controlled substance regardless of
whether that information is contained in the stu-
dent’s education records.
2. Hospital records, medical records, and pro-

fessional counselor records of the condition, diag-
nosis, care, or treatment of a patient or former pa-
tient or a counselee or former counselee, including
outpatient. However, confidential communica-
tions between a crime victim and the victim’s
counselor are not subject to disclosure except as
provided in section 915.20A. However, the Iowa
department of public health shall adopt rules
which provide for the sharing of information
among agencies and providers concerning thema-
ternal and child health program including but not
limited to the statewide child immunization infor-
mation system, while maintaining an individual’s
confidentiality.
3. Trade secrets which are recognized and pro-

tected as such by law.
4. Records which represent and constitute the

work product of an attorney, which are related to
litigation or claim made by or against a public
body.
5. Peace officers’ investigative reports, except

where disclosure is authorized elsewhere in this
Code. However, the date, time, specific location,
and immediate facts and circumstances surround-
ing a crime or incident shall not be kept confiden-
tial under this section, except in those unusual cir-
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cumstances where disclosure would plainly and
seriously jeopardize an investigation or pose a
clear and present danger to the safety of an indi-
vidual.
6. Reports to governmental agencies which, if

released,wouldgiveadvantage to competitorsand
serve no public purpose.
7. Appraisals or appraisal information con-

cerning the purchase of real or personal property
for public purposes, prior to public announcement
of a project.
8. Iowa department of economic development

information on an industrial prospect with which
the department is currently negotiating.
9. Criminal identification files of law enforce-

ment agencies. However, records of current and
prior arrests and criminal history data shall be
public records.
10. Personal information in confidential per-

sonnel records of the military division of the de-
partment of public defense of the state.
11. Personal information in confidential per-

sonnel records of public bodies including but not
limited to cities, boards of supervisors and school
districts.
12. Financial statements submitted to the de-

partment of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on
behalf of a licensed grain dealer or warehouse op-
erator or by an applicant for a grain dealer license
or warehouse license.
13. The records of a library which, by them-

selves or when examined with other public rec-
ords, would reveal the identity of the library pa-
tron checking out or requesting an item or infor-
mation from the library. The records shall be re-
leased to a criminal or juvenile justice agency only
pursuant to an investigation of a particularperson
or organization suspected of committing a known
crime. The records shall be released only upon a
judicial determination that a rational connection
exists between the requested release of informa-
tion and a legitimate end and that the need for the
information is cogent and compelling.
14. The material of a library, museum or ar-

chivewhich has been contributed by a private per-
son to the extent of any limitation that is a condi-
tion of the contribution.
15. Information concerning the procedures to

be used to control disturbances at adult correc-
tional institutions. Such information shall also be
exempt from public inspection under section
17A.3. As used in this subsection disturbance
means a riot or a condition that can reasonably be
expected to cause a riot.
16. Information in a report to the Iowa depart-

ment of public health, to a local board of health, or
to a local health department, which identifies a
person infected with a reportable disease.
17. Records of identity of owners of public

bonds or obligations maintained as provided in
section 76.10 or by the issuer of the public bonds

or obligations. However, the issuer of the public
bonds or obligations and a state or federal agency
shall have the right of access to the records.
18. Communications not required by law, rule,

procedure, or contract that are made to a govern-
ment body or to any of its employees by identified
persons outside of government, to the extent that
the government body receiving those communica-
tions from such persons outside of government
could reasonably believe that those personswould
be discouraged frommaking them to that govern-
ment body if theywere available for general public
examination. As used in this subsection, “persons
outside of government” does not include persons or
employees of persons who are communicating
with respect to a consulting or contractual rela-
tionship with a government body or who are com-
municating with a government body with whom
an arrangement for compensation exists. Not-
withstanding this provision:
a. The communication is a public record to the

extent that the person outside of government
making that communication consents to its treat-
ment as a public record.
b. Information contained in the communica-

tion is a public record to the extent that it can be
disclosed without directly or indirectly indicating
the identity of the person outside of government
making it or enabling others to ascertain the iden-
tity of that person.
c. Information contained in the communica-

tion is apublic record to the extent that it indicates
the date, time, specific location, and immediate
facts and circumstances surrounding the occur-
rence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seri-
ously jeopardizea continuing investigationorpose
a clear and present danger to the safety of any per-
son. In any action challenging the failure of the
lawful custodian to disclose any particular infor-
mation of the kind enumerated in this paragraph,
the burden of proof is on the lawful custodian to
demonstrate that the disclosure of that informa-
tion would jeopardize such an investigation or
would pose such a clear and present danger.
19. Examinations, including but not limited to

cognitive and psychological examinations for law
enforcement officer candidates administeredby or
on behalf of a governmental body, to the extent
that their disclosure could reasonably be believed
by the custodian to interfere with the accomplish-
ment of the objectives for which they are adminis-
tered.
20. Information concerning the nature and

location of any archaeological resource or site if, in
the opinion of the state archaeologist, disclosure of
the informationwill result in unreasonable risk of
damage to or loss of the resource or site where the
resource is located. This subsection shall not be
construed to interfere with the responsibilities of
the federal government or the state historic pres-
ervation officer pertaining to access, disclosure,



79 §22.7

and use of archaeological site records.
21. Information concerning the nature and

location of any ecologically sensitive resource or
site if, in the opinion of the director of the depart-
ment of natural resources after consultation with
the state ecologist, disclosure of the information
will result in unreasonable risk of damage to or
loss of the resource or sitewhere the resource is lo-
cated. This subsection shall not be construed to in-
terfere with the responsibilities of the federal gov-
ernment or the director of the department of natu-
ral resources and the state ecologist pertaining to
access, disclosure, and use of the ecologically sen-
sitive site records.
22. Reports or recommendations of the Iowa

insurance guaranty association filed or made pur-
suant to section 515B.10, subsection 1, paragraph
“a”, subparagraph (2).
23. Information or reports collected or sub-

mitted pursuant to section 508C.12, subsections 3
and 5, and section 508C.13, subsection 2, except to
the extent that release is permitted under those
sections.
24. Records of purchases of alcoholic liquor

from the alcoholic beverages division of the de-
partment of commerce which would reveal pur-
chases made by an individual class “E” liquor con-
trol licensee. However, the records may be re-
vealed for law enforcement purposes or for the
collection of payments due the division pursuant
to section 123.24.
25. Financial information, which if released

would give advantage to competitors and serve no
public purpose, relating to commercial operations
conducted or intended to be conducted by a person
submitting records containing the information to
the department of agriculture and land steward-
ship for the purpose of obtaining assistance in
business planning.
26. Applications, investigation reports, and

case records of persons applying for county gener-
al assistance pursuant to section 252.25.
27. Marketing and advertising budget and

strategy of a nonprofit corporation which is sub-
ject to this chapter. However, this exemption does
not apply to salaries or benefits of employees who
are employed by the nonprofit corporation to han-
dle the marketing and advertising responsibili-
ties.
28. The information contained in records of

the centralized employee registry created in chap-
ter 252G, except to the extent thatdisclosure is au-
thorized pursuant to chapter 252G.
29. Records and information obtained or held

by independent special counsel during the course
of an investigation conducted pursuant to section
68B.34. Information that is disclosed to a legisla-
tive ethics committee subsequent to a determina-
tion of probable cause by independent special
counsel and made pursuant to section 68B.31 is
not a confidential record unless otherwise pro-
vided by law.

30. Information contained in a declaration of
paternity completed and filedwith the state regis-
trar of vital statistics pursuant to section 144.12A,
except to the extent that the information may be
provided to persons in accordance with section
144.12A.
31. Memoranda, work products, and case files

of a mediator and all other confidential commu-
nications in the possession of a mediator, as pro-
vided in chapters 86and216. Information in these
confidential communications is subject to disclo-
sure only as provided in sections 86.44 and
216.15B, notwithstanding any other contrary pro-
vision of this chapter.
32. Social security numbers of the owners of

unclaimed property reported to the treasurer of
state pursuant to section 556.11, subsection 2, in-
cluded on claim forms filed with the treasurer of
state pursuant to section 556.19, included in out-
datedwarrant reports received by the treasurer of
state pursuant to section 25.2, or stored in record
systems maintained by the treasurer of state for
purposes of administering chapter 556, or social
security numbers of payees included on state war-
rants included in records systems maintained by
thedepartment of revenueand finance for thepur-
pose of documenting and tracking outdated war-
rants pursuant to section 25.2.
33. Data processing software, as defined in

section 22.3A,which is developedby a government
body.
34. A record required under the Iowa financial

transaction reporting Act listed in section 529.2,
subsection 9.
35. Records of the Iowa department of public

health pertaining to participants in the gambling
treatment program except as otherwise provided
in this chapter.
36. Records of a lawenforcementagency or the

state department of transportation regarding the
issuance of a driver’s license under section
321.189A.
37. Mediation documents as defined in section

679C.1, except written mediation agreements
that resulted from a mediation which are signed
on behalf of a governing body. However, confiden-
tiality of mediation documents resulting from
mediation conducted pursuant to chapter 216
shall be governed by chapter 216.
38. a. Records containing information that

would disclose, or might lead to the disclosure of,
private keys used in a digital signature or other
similar technologies as provided in chapter 554D.
b. Records which if disclosed might jeopardize

the security of an electronic transaction pursuant
to chapter 554D.
39. Information revealing the identity of a

packer or a person who sells livestock to a packer
as reported to the department of agriculture and
land stewardship pursuant to section 202A.2.
40. The portion of a record request that con-

tains an internet protocol numberwhich identifies
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the computer from which a person requests a rec-
ord, whether the person using such computer
makes the request through the IowAccess net-
work or directly to a lawful custodian. However,
such recordmaybe releasedwith the expresswrit-
ten consent of the person requesting the record.
41. Preliminary findings, reports of these pre-

liminary findings, and investigative reports of the
state medical examiner, resulting from the con-
ducting of an autopsy. However, the date, time,
specific location, and immediate facts and circum-
stances surrounding a crimeor incident, related to
a death that affects the public interest as defined
in section 331.802, shall not be kept confidential

under this subsection, except if disclosure would
plainly and clearly jeopardize an investigation or
pose a clear and present danger to the public safe-
ty or the safety of an individual.
42. Information obtained by the commissioner

of insurance in the course of an investigation as
provided in section 502.603, 523B.8, or 523C.23.

2001 Acts, ch 24, §17; 2001 Acts, ch 108, §1
Future repeal of subsection 39 if substantially similar federal legislation

or regulation is implemented; finding and order by secretary of agriculture;
99 Acts, ch 88, §11

Release of Iowa public employees’ retirement system records for pur-
poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8

Subsection 18, unnumbered paragraph 1 amended
Subsection 20 amended
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CHAPTER 23A

NONCOMPETITION BY GOVERNMENT

23A.2 State agencies and political subdi-
visions not to compete with private enter-
prise.
1. A state agency or political subdivision shall

not, unless specificallyauthorizedby statute, rule,
ordinance, or regulation:
a. Engage in the manufacturing, processing,

sale, offering for sale, rental, leasing, delivery, dis-
pensing, distributing, or advertising of goods or
services to the publicwhich are also offered by pri-
vate enterprise unless such goods or services are
for use or consumption exclusively by the state
agency or political subdivision.
b. Offer or provide goods or services to the pub-

lic for or through another state agency or political
subdivision, by intergovernmental agreement or
otherwise, in violation of this chapter.
2. The state board of regents or a school corpo-

ration may, by rule, provide for exemption from
the application of this chapter for the following ac-
tivities:
a. Goods and services that are directly and

reasonably related to the educational mission of
an institution or school.
b. Goods and services offered only to students,

employees, or guests of the institution or school
and which cannot be provided by private enter-
prise at the same or lower cost.
c. Use of vehicles owned by the institution or

school for charter trips offered to the public, full or
part-time, or temporary students.
d. Durable medical equipment or devices sold

or leased for use off premises of an institution,
school, or university of Iowa hospitals or clinics.
e. Goods or services which are not otherwise

available in the quantity or quality requiredby the
institution or school.
f. Telecommunications other than radio or

television stations.
g. Sponsoring or providing facilities for fitness

and recreation.

h. Food service and sales.
i. Sale of books, records, tapes, software, edu-

cational equipment, and supplies.
3. After July 1, 1988, before a state agency is

permitted to continue to engage in an existing
practice specified in subsection 1, that state
agencymust prepare for public examination docu-
mentation showing that the state agency can pro-
vide the goods or services at a competitive price.
The documentation required by this subsection
shall be in accordancewith that requiredbygener-
ally accepted accounting principles.
4. If a state agency is authorized by statute to

compete with private enterprise, or seeks to gain
authorization to compete, the state agency shall
prepare for public inspection documentation of all
actual costs of the project as required by generally
accepted accounting principles.
5. Subsections 1 and 3 do not apply to activi-

ties of community action agencies under commu-
nity action programs, as both are defined in sec-
tion 216A.91.
6. The director of the department of correc-

tions,with the advice of the state prison industries
advisory board, may, by rule, provide for exemp-
tions from this chapter.
7. However, this chapter shall not be con-

strued to impair cooperative agreements between
Iowa state industries and private enterprise.
8. The director of the department of correc-

tions, with the advice of the board of corrections,
mayby rule, provide for exemption from this chap-
ter for vocational-educational programs and farm
operations of the department.
9. The state department of transportation

may, in accordance with chapter 17A, provide for
exemption from the application of subsection 1 for
the activities related to highway maintenance,
highway design and construction, publication and
distribution of transportationmaps, state aircraft
pool operations, inventory sales to other state
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agencies and political subdivisions, equipment
management and disposal, vehicle maintenance
and repair services for other state agencies, and
other similar essential operations.
10. This chapter does not apply to any of the

following:
a. The operation of a city enterprise, as de-

fined in section 384.24, subsection 2.
b. The performance of an activity that is an es-

sential corporate purpose of a city, as defined in
section 384.24, subsection 3, or which carries out
the essential corporate purpose, or which is a gen-
eral corporate purpose of a city as defined in sec-
tion 384.24, subsection 4, or which carries out the
general corporate purposes.
c. The operation of a city utility, as defined by

section 390.1, subsection 3.
d. The performance of an activity by a city that

is intended to assist in economic development or
tourism.
e. The operation of a county enterprise, as de-

fined in section 331.461, subsection 1, or 331.461,
subsection 2.
f. The performance of an activity that is an es-

sential county purpose, as defined in section
331.441, subsection 2, or which carries out the es-
sential county purpose, or which is a general
county purpose as defined in section 331.441, sub-
section 2, or which carries out the general county
purpose.
g. The performance of an activity listed as a

duty relating to a county service in section
331.381.
h. The performance of an activity listed in sec-

tion331.424,as a service forwhicha supplemental
levy may be certified.
i. The performance of an activity by a county

that is intended to assist in economic development
or tourism.
j. The operation of a public transit system, as

defined in chapter 324A, except that charter ser-
vices, outside of a public transit system’s normal
service area, shall be conducted in Iowa intrastate
commerceunder the same conditions, restrictions,
and obligations as those contained in 49 C.F.R.,
Part 604. For purposes of this chapter, the defini-
tion and conduct of charter services shall be the
same as those contained in 49 C.F.R., Part 604.
k. The following on-campus activities of an in-

stitution or school under the control of the state
board of regents or a school corporation:
(1) Residence halls.
(2) Student transportation, except as specifi-

cally listed in subsection 2, paragraph “c”.
(3) Overnight accommodations for partici-

pants in programs of the institution or school, visi-
tors to the institution or school, parents, and
alumni.
(4) Sponsoring or providing facilities for cul-

tural and athletic events.
(5) Items displaying the emblem, mascot, or

logo of the institution or school, or that otherwise

promote the identity of the institution or school
and its programs.
(6) Souvenirs and programs relating to events

sponsored by or at the institution or school.
(7) Radio and television stations.
(8) Services to patients and visitors at the uni-

versity of Iowahospitals and clinics, except as spe-
cifically listed in subsection 2, paragraph “d”.
(9) Goods, products, or professional services

which are produced, created, or sold incidental to
the schools’ teaching, research, and extensionmis-
sions.
(10) Services to the public at the Iowa state

university college of veterinary medicine.
l. The offering of goods and services to the pub-

lic as part of a client training program operated by
a state resource center under the control of the de-
partment of human services provided that all of
the following conditions are met:
(1) Any off-campus vocational or employment

training programdeveloped or operated by the de-
partment of human services for clients of a state
resource center is a supported vocational training
program or a supported employment program of-
feredbya community-basedproviderof services or
other employer in the community.
(2) (a) If a resident of a state resource center

is to participate in an employment or training pro-
gram which pays a wage in compliance with the
federal Fair Labor Standards Act, the state re-
source center shall develop a community place-
ment plan for the resident. The community place-
ment plan shall identify the services and supports
the resident would need in order to be discharged
fromthe state resource center and to live andwork
in the community. The state resource center shall
make reasonable efforts to implement the commu-
nity placement plan including referring the resi-
dent to community-based providers of services.
(b) If a community-based provider of services

is unable to accept a resident who is referred by
the state resource center, the state resource center
shall request and the provider shall indicate in
writing to the state resource center the provider’s
reasons for its inability to accept the resident and
describe what is needed to accept the resident.
(c) A resident who cannot be placed in a com-

munity placement plan with a community-based
provider of services may be placed by the state re-
source center in an on-campus or off-campus voca-
tional or employment trainingprogram. However,
prior to placing a resident in an on-campus voca-
tional or employment training program, the state
resource center shall seek an off-campus vocation-
al or employment training program offered by a
community-based provider who serves the county
in which the state resource center is based or the
counties contiguous to the county, provided that
the resident will not be required to travel formore
than thirty minutes one way to obtain services.
If off-campus services cannot be provided by a

community-based provider, the state resource
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center shall offer the resident an on-campus voca-
tional or employment training program. The on-
campus program shall be operated in compliance
with the federal Fair Labor Standards Act. At
least semiannually, the state resource center shall
seek an off-campus community-based vocational
or employment training option for each resident
placed in an on-campus program. The state re-
source center shall not place a resident in an off-
campus program in which the cost to the state re-
source center would be in excess of the provider’s
actual cost as determined by purchase of service
rules or if the service would not be reimbursed un-
der the medical assistance program.
(3) The price of any goods and services offered

to anyone other than a state agency or a political
subdivision shall be at a minimum sufficient to
cover the cost of any materials and supplies used
in the program and to cover client wages as estab-
lished in accordance with the federal Fair Labor
Standards Act.
(4) Nothing in this paragraph shall be con-

strued to prohibit a state resource center frompro-
viding a service a resident needs for compliance
with accreditation standards for intermediate

care facilities for personswithmental retardation.
m. The repair, calibration, or maintenance of

radiological detection equipment by the emergen-
cymanagement division of the department of pub-
lic defense.
n. The performance of an activity authorized

pursuant to section 8D.11A.
o. The performance of an activity authorized

pursuant to section 14B.102, subsection 2, para-
graph “l”.

2001 Acts, ch 22, §2; 2001 Acts, ch 70, §4
Subsection 10, NEW paragraphs n and o

§23A.2A§23A.2A

23A.2A Competition with private indus-
try— notation in legislation.
When a bill or joint resolution is requested, the

legislative service bureau shallmake an initial de-
termination of whether the bill or joint resolution
maycausea service orproduct to be offered for sale
to the public by a state agency or political subdivi-
sion that competes with private enterprise. If
such a service or productmaybe offeredas a result
of the bill or resolution, that fact shall be included
in the explanation of the bill or joint resolution.

2001 Acts, ch 66, §2
NEW section

§28.4§28.4

CHAPTER 28

COMMUNITY EMPOWERMENT ACT

28.4 Iowa empowerment board duties.
The Iowa board shall perform the following du-

ties:
1. Perform duties relating to community em-

powerment areas.
2. Manage and coordinate the provision of

grant funding and othermoneysmade available to
community empowerment areas by combining all
or portions of appropriations or other revenues as
authorized by law.
3. Develop advanced community empower-

ment areaarrangements for those community em-
powerment areaswhichwere formed in transition
from an innovation zone or from a decategoriza-
tion governance board or which otherwise provide
evidence of extensive successful experience in
managing services and funding with high levels of
community support and input.
4. Identify boards, commissions, committees,

and other bodies in state government with over-
lapping and similar purposes which contribute to
redundancy and fragmentation in education,
health, and human services programs provided to
the public. The board shall also make recommen-
dations to the governor and general assembly as
appropriate for increasing coordination between
these bodies, for eliminating bureaucratic dupli-
cation, for consolidation where appropriate, and
for integration of functions to achieve improved
results.

5. Assist with the linkage of child welfare and
juvenile justice decategorization projects with
community empowerment areas.
6. Integrate the duties relating to innovation

zones in the place of the innovation zone board cre-
ated in section 8A.2, Code 1997, until the Iowa
board determines the innovation zones have been
replaced with community empowerment areas.
7. Coordinate and respond to any requests

from a community board relating to any of the fol-
lowing:
a. Waiver of existing rules, federal regulation,

or amendment of state law, or removal of other
barriers.
b. Pooling and redirecting of existing federal,

state, or other public or private funds.
c. Seeking of federal waivers.
d. Consolidating community-level commit-

tees, planning groups, and other bodies with com-
mon memberships formed in response to state re-
quirements.
In coordinating and responding to the requests,

the Iowa board shall workwith state agencies and
submit proposals to the governor and general as-
sembly as necessary to fulfill requests deemed ap-
propriate by the Iowa board.
8. Provide for maximum flexibility and cre-

ativity in the designation and administration of
the responsibilities and authority of community
empowerment areas.
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9. Adopt rules pursuant to chapter 17A as nec-
essary for the designation, governance, and over-
sight of community empowerment areas and the
administration of this chapter. The Iowa board
shall provide for community board input in the
rules adoptionprocess. The rules shall includebut
are not limited to the following:
a. Performance indicators for community em-

powerment areas, community boards, and the ser-
vices providedunder the auspices of the communi-
ty boards. The performance indicators shall be de-
veloped with input from community boards and
shall build upon the core indicators of perfor-
mance for the school ready grant program, as de-
scribed in section 28.8.
b. Minimum standards to further the provi-

sion of equal access to services subject to the au-
thority of community boards.
c. Core functions for home visitation, parent

support, and preschool services provided under a
school ready children grant.
10. Implement a process for community em-

powerment areas to identify desired results for
improving the quality of life in this state. The pro-
cess shall allow for consideration of updates, addi-
tions, and deletions on a regular basis. The identi-
fied desired results shall be submitted to the gov-
ernor and general assembly.
11. Develop guidelines for recommended cover-

age and take other actions to assist community em-
powerment area boards in acquiring necessary in-
surance or other liability coverage at a reasonable
cost. Moneys expended by a community empower-
ment area board to acquire necessary insurance
or other liability coverage shall be considered an
administrative cost and implementation expense.
12. a. With extensive community involve-

ment, develop and annually update a five-year
plan for consolidating, blending, and redistribut-
ing state-administered funding streams for chil-
dren frombirth through age fivemade available to
community empowerment area boards.
b. With extensive community involvement,

develop and annually update a ten-year plan for
consolidating, blending, and redistributing state-
administered funding streams for other age
groups made available to community empower-
ment area boards. The focus for the early years of
the initial ten-year plan shall be on the efforts
of the Iowa board and affected state agencies to
facilitate implementation of individual community
empowerment area board requests for pooling,
consolidating, blending, and redistributing state-
administered funding streams for other agegroups.
c. Submit plans and plan updates developed

under paragraphs “a” and “b” to the community
empowerment areas, the governor, and the gener-
al assembly annually in December.
d. The Iowa empowerment board shall regu-

larly make information available identifying com-
munity empowerment funding and funding dis-
tributed through the funding streams listed under

this paragraph “d” to communities. It is the intent
of the general assembly that the community em-
powerment area boards and the administrators of
the programs located within the community em-
powerment areas that are supported by the listed
funding streams shall fully cooperatewith one an-
other on or before the indicated fiscal years, in or-
der to avoid duplication, enhance efforts, combine
planning, and take other steps to best utilize the
funding to meet the needs of the families in the
areas. The community empowerment area boards
and the administrators shall annually submit a
report concerning such efforts to the community
empowerment office. If a community empower-
ment area is receiving a school ready children
grant, this report shall be an addendum to the
annual report required under section 28.8. The
state community empowerment facilitator shall
compile and summarize the reportswhich shall be
submitted to the governor, general assembly, and
Iowa board. The funding streams shall include all
of the following:
(1) Moneys for the healthy families Iowa pro-

gram under section 135.106 by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.
(2) Moneys for parent education appropriated

in section279.51anddistributed through the child
development coordinating council, by the fiscal
year beginning July 1, 2000, and ending June 30,
2001.
(3) Moneys for the preschool children at-risk

program appropriated in section 279.51 and dis-
tributed through the child development coordinat-
ing council, by the fiscal year beginning July 1,
2001, and ending June 30, 2002.
(4) Moneys for home visitation and parent

support annually appropriated to the department
of human services and distributed or expended
through child abuse prevention grants and the
familypreservationprogram,by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.
e. It is the intent of the general assembly to

convene a summit meeting under the auspices of
the legislative council during the 2001 legislative
interim to consider the issues described in this
paragraph. In addition to members of the general
assembly, those invited to participate in the meet-
ing may include members of the Iowa empower-
ment board and community empowerment area
boards, representatives of the governor, persons
participating in community empowerment initia-
tive services, representatives of programs offered
through the funding streams enumerated in para-
graph “d”, and other persons involved in efforts to
achieve the desired results identified for the com-
munity empowerment initiative. It is anticipated
that those participating in the summit meeting
will producea reportwith findings and recommen-
dations for consideration during the 2002 legisla-
tive session. The issues for consideration at the
summit meeting may include but are not limited
to the following:
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(1) Assessing the status of the efforts to achieve
full cooperation between the programs offered
through the funding streams identified in para-
graph “d” and community empowerment area
boards in order to avoid duplication, enhance ef-
forts, combine planning, and take other steps to
best utilize public funding to meet the needs of the
families in the areas. In addition, the summit par-
ticipants shall make recommendations as to re-
moving barriers or other steps thatmaybe taken so
that the programs and community empowerment
area board efforts may be more fully integrated.
(2) Implementing an approach tomove toward

a statewide equalization of the public funding pro-
vided for community empowerment initiative pro-
grams and other state funding streams directed to
similar purposes.
(3) Identifying other age groups or result

areas that may be incorporated within or sup-
ported by the community empowerment initia-
tive. Inaddition, considerationmaybegiven to op-
portunities identified by the governor for expand-
ing the role of the community empowerment ini-
tiative as part of the governor’s efforts to reorga-
nize and redirect state government.
(4) Considering other issues, concerns, and op-

portunities for the community empowerment ini-
tiative identified at the local and state levels.

2001 Acts, ch 106, §1, 4
Subsection 12, NEW paragraph e

§28.7§28.7

28.7 Community empowerment area
board responsibilities and authority.
1. A community empowerment area board

shall do the following:
a. Designate a public agency of this state, as

defined in section 28E.2, a community action
agency as defined in section 216A.91, an area edu-
cation agency established under section 273.2, or
a nonprofit corporation, to be the fiscal agent for
grant moneys and for other moneys administered
by the community board.
b. Administer community empowerment

grant moneys available from the state to the com-
munity board as provided by law and other feder-
al, state, local, and privatemoneysmade available
to the community board. Eligibility for receipt of
community empowerment grant moneys shall be
limited to those community boards that have de-
veloped an approved school ready children grant
plan in accordance with this chapter. A communi-
ty board may apply to the Iowa empowerment
board to receive as a community empowerment
grant those moneys which would otherwise only
be available within the geographic area through
categorical funding sources or programs.
c. If a community empowerment area includes

a decategorization project, coordinate planning
and budgeting with the decategorization govern-
ing board. Bymutual agreement between the com-
munity board and the decategorization governance
board, the community board may assume the du-

ties of the decategorization governance board or
the decategorization governance board may con-
tinue as a committee of the community board.
d. Assume other responsibilities established

by law or administrative rule.
2. A community board may do any of the fol-

lowing:
a. Designate one or more committees for over-

sight of grant moneys awarded to the community
empowerment area.
b. Function as a coordinating body for services

offered by different entities directed to similar
purposes within the community empowerment
area.
c. Develop neighborhood bodies for com-

munity-level input to the community board and
implementation of services.

2001 Acts, ch 106, §2, 4
Subsection 1, paragraph a amended

§28.9§28.9

28.9 Iowa empowerment fund.
1. An Iowa empowerment fund is created in

the state treasury. The moneys in the Iowa em-
powerment fundarenot subject to section8.33and
shall not be transferred, used, obligated, appro-
priated, or otherwise encumbered except as pro-
vided by law. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in the Iowa empowerment fund shall be cred-
ited to the fund.
2. A school ready children grants account is

created in the Iowa empowerment fund under the
authority of the director of the department of edu-
cation. Moneys credited to the account shall be
distributed by the department of education in the
form of grants to community empowerment areas
pursuant to criteria established by the Iowa board
in accordance with law.
3. An early childhood programs grant account

is created in the Iowa empowerment fund under
the authority of the director of human services.
Moneys credited to the account shall be distrib-
uted by the department of human services in the
form of grants to community empowerment areas
pursuant to criteria established by the Iowa board
in accordance with law. The criteria shall include
butarenot limited toa requirement that a commu-
nity empowermentareamust bedesignatedby the
Iowa board in accordance with section 28.5, in or-
der to be eligible to receive an early childhood pro-
grams grant.
4. Beginning July 1, 1999, unless a different

amount is authorized by law, up to three percent,
not to exceed sixty thousand dollars, of the school
ready children grant moneys distributed under
the auspices of the Iowa board to a community em-
powermentareaboardmaybeusedby the commu-
nity board for administrative costs and other im-
plementation expenses.

Maximum grant amount formula; criteria for use of funds; transfer of
funds; 98 Acts, ch 1218, §2; 99 Acts, ch 190, §17; 99 Acts, ch 203, §2; 99 Acts,
ch 205, §7; 2000 Acts, ch 1228, §2; 2001 Acts, ch 191, §1

Section not amended; footnote revised
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§28E.22§28E.22

CHAPTER 28E

JOINT EXERCISE OF GOVERNMENTAL POWERS

28E.22 Referendum for tax.
The board of supervisors, or the city councils of

a district composed only of cities, may, and upon
receipt of a petition signed by eligible electors re-
siding in the district equal in number to at least
five percent of the registered voters in the district
shall, submit a proposition to the electorate resid-
ing in the district at any general election or at a
special election held throughout the district. The
proposition shall provide for the establishment of
a public safety fund and the levy of a tax on taxable
property located in the district at rates not exceed-
ing the rates specified in this section for the pur-
pose of providing additional moneys for the opera-
tion of the district.
The ballot for the election shall be prepared in

substantially the form for submitting special
questions at general elections and the form of the
proposition shall be substantially as follows:

Shall an annual levy, the amount of which will
not exceed a rate of one dollar and fifty cents per
thousand dollars of assessed value of the taxable
property in theunified lawenforcement district be
authorized for providing additional moneys need-
ed for unified law enforcement services in the dis-
trict?

Yes � No �

If a majority of the registered voters in each city
and the unincorporated area of the county voting
on the proposition approve the proposition, the
county board of supervisors for unincorporated
area and city councils for cities are authorized to
levy the tax as provided in section 28E.23.
Such moneys collected pursuant to the tax levy

shall be expended only for providing additional
moneys needed for unified law enforcement ser-
vices in the district and shall be in addition to the
revenues raised in the county and cities in the dis-
trict from their general funds which are based

upon an average of revenues raised for law en-
forcement purposes by the county or city for the
three previous years. The amount of revenues
raised for law enforcement purposes by the county
for the threepreviousyears shall be computedsep-
arately for the unincorporated portion of the dis-
trict and for each city in the district.

2001 Acts, ch 56, §1
Unnumbered paragraph 1 amended

§28E.28A§28E.28A

28E.28A Referendum on tax levy — dis-
solution of district.
1. After five years from the date that a district

is established, the public safety commission, upon
receipt of a petition signed by eligible electors re-
siding within the district equal in number to at
least fifteen percent of the registered voters in the
district, shall submit a proposition to the elector-
ate of the district at the next general election to
discontinue the annual levy for unified law en-
forcement services in the district. If a majority of
the registered voters in each city and the unincor-
porated area of the county, as applicable, approve
the proposition, the tax levy shall be discontinued.
2. If the discontinuation of the tax levy neces-

sitates the dissolution of the district, the public
safety commission shall dispose of any remaining
property, the proceeds of which shall be applied
first against any outstanding obligations of the
district and any balance shall be remitted to the
county and each city in the district in the same
proportion that each jurisdiction contributed to
the district’s budget in its final fiscal year. The
board of supervisors, on behalf of the unincorpo-
ratedarea of the county and the city councils of the
cities included in the dissolved district shall con-
tinue to levy taxes and appropriate funds to the
public safety fund as provided in section 28E.24
until all outstanding obligations of the dissolved
district are paid.

2001 Acts, ch 56, §2
Subsection 1 amended

§28F.2§28F.2

CHAPTER 28F

JOINT FINANCING OF PUBLIC WORKS AND FACILITIES

28F.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Electric power agency” means an entity fi-

nancing or acquiring electric power facilities pur-
suant to this chapter or chapter 28E or 476A.
2. “Project” or “projects” means any works or

facilities referred to in section 28F.1 and shall in-
clude all property real and personal, pertinent

thereto or connected with such project or projects,
and the existingworks or facilities, if any, towhich
such project or projects are an extension, addition,
betterment, or improvement.
3. “Public agency”, “state”, and “private

agency” shall have the meanings prescribed by
section 28E.2.

2001 Acts, 1st Ex, ch 4, §3, 36
Section amended
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Ch 29ACh 29A

CHAPTER 29A

MILITARY CODE

Printed in Addendum

Ch 29ACh 29A

CHAPTER 29C

EMERGENCY MANAGEMENT

Printed in Addendum

§35A.12§35A.12

CHAPTER 35A

VETERANS AFFAIRS COMMISSION

35A.12 Military veterans honor guard
services.
An honor guard unit made up of members of a

recognized military veterans organization as
listed in section 35A.2 or 37.2 shall be allowed to

performany honor guard service on public proper-
ty.

2001 Acts, ch 96, §1
NEW section

§39.11§39.11

CHAPTER 39

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS

39.11 More than one office prohibited.
Statewide elected officials and members of the

general assembly shall not hold more than one
elective office at a time. All other elected officials
shall not hold more than one elective office at the
same level of government at a time. This section
does not apply to the following offices: county
agricultural extension council or soil and water
conservation district commission.

2001 Acts, ch 158, §5
Section amended

§39.21§39.21

39.21 Nonpartisan offices.
There shall be elected at each general election,

on a nonpartisan basis, the following officers:
1. County public hospital trustees as required

by section 347.25.
2. Soil and water conservation district com-

missioners as required by section 161A.5.
3. County agricultural extension council

members as provided in section 176A.6.
2001 Acts, ch 158, §6
Subsection 1 stricken and subsections 2 – 4 renumbered as 1 – 3

§39.22§39.22

39.22 Township officers.
The offices of township trustee and township

clerk shall be filled by appointment or election as
follows:
1. By appointment. The county board of su-

pervisors may pass a resolution in favor of filling
the offices of trustee and clerk within a township
by appointment by the board, and may direct the

county commissioner of elections to submit the
question to the registered voters of the township
at the next general election. In a township which
does not include a city, the voters of the entire
township are eligible to vote on the question. In a
township which includes a city, only those voters
who reside outside the corporate limits of a cityare
eligible to vote on the question. The resolution
shall apply to all townships which have not ap-
proved a proposition to fill township offices by ap-
pointment. If the proposition to fill the township
offices by appointment is approved by a majority
of those voting on the question, the board shall fill
the offices by appointment as the terms of office of
the incumbent township officers expire.
The election of the trustees and clerk of a town-

shipmaybe restoredafter approval of the appoint-
ment process under this subsectionbya resolution
of the board of supervisors submitting the ques-
tion to the registered voters who are eligible to
vote for township officers of the township at the
next general election. If the proposition to restore
the election process is approved by a majority of
those voting on the question, the election of the
township officers shall commence with the next
primary and general elections. A resolution sub-
mitting the question of restoring the election of
township officers at the next general election shall
be adopted by the board of supervisors upon re-
ceipt of a petition signed by eligible electors resid-
ing in the township equal in number to at least ten
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percent of the registered voters of a township. The
initial termsof the trustees shall be determinedby
lot, one for two years, and two for four years. How-
ever, if a proposition to change the method of se-
lecting township officers is adopted by the elector-
ate, a resolution to change themethod shall not be
submitted to the electorate for four years.
2. By election. If the county board of supervi-

sors does not have the power provided under sub-
section 1 to fill the offices of trustee and clerkwith-
in a township by appointment, then the offices of
township trustee and township clerk shall be filled
by election. Township trustees and the township
clerk, in townships which do not include a city,
shall be elected by the voters of the entire town-
ship. In townships which include a city, the offi-
cers shall be elected by the voters of the township

who reside outside the corporate limits of the city,
but a township officermay be a resident of the city.
a. Township trustees. Township trustees

shall be elected biennially to succeed those whose
terms of office expire on the first day of January
following the election which is not a Sunday or le-
gal holiday. The termof office of eachelected town-
ship trustee is four years, except as provided in
subsection 1 for initial terms following restoration
of the election process.
b. Township clerk. At the general election

held in the year 1990 and every four years thereaf-
ter, in each civil township one township clerk shall
be electedwho shall hold office for the term of four
years.

2001 Acts, ch 56, §3
Subsection 1, unnumbered paragraph 2 amended

§40.1§40.1

CHAPTER 40

CONGRESSIONAL DISTRICTS

40.1 Congressional districts.
The state of Iowa is hereby organized and divid-

ed into five congressional districts, which shall be
composed, respectively, of the following counties:
1. The first district shall consist of the counties

of Butler, Bremer, Fayette, Clayton, Black Hawk,
Buchanan, Delaware, Dubuque, Jones, Jackson,
Clinton, and Scott.
2. The second district shall consist of the coun-

ties of Linn, Johnson, Cedar, Washington, Louisa,
Muscatine, Wapello, Jefferson, Henry, Des
Moines, Wayne, Appanoose, Davis, Van Buren,
and Lee.
3. The third district shall consist of the coun-

ties of Grundy, Tama, Benton, Polk, Jasper, Powe-
shiek, Iowa, Marion, Mahaska, Keokuk, Lucas,
and Monroe.

4. The fourth district shall consist of the coun-
ties of Emmet, Kossuth, Winnebago, Worth,
Mitchell, Howard, Winneshiek, Allamakee, Palo
Alto, Hancock, Cerro Gordo, Floyd, Chickasaw,
Pocahontas, Humboldt, Wright, Franklin, Cal-
houn,Webster, Hamilton, Hardin, Greene, Boone,
Story, Marshall, Dallas, Madison, and Warren.
5. The fifth district shall consist of the coun-

ties of Lyon, Osceola, Dickinson, Sioux, O’Brien,
Clay, Plymouth, Cherokee, Buena Vista, Woodbu-
ry, Ida, Sac,Monona, Crawford, Carroll,Harrison,
Shelby, Audubon, Guthrie, Pottawattamie, Cass,
Adair, Mills, Montgomery, Adams, Union, Clarke,
Fremont, Page, Taylor, Ringgold, and Decatur.

2001 Acts, 1st Ex, ch 1, §1, 6
Constitutional provision, (codified) Art. III, §37
Section stricken and rewritten

§41.1§41.1

CHAPTER 41

STATE SENATORIAL AND REPRESENTATIVE DISTRICTS

41.1 Representative districts.
The state of Iowa is herebydivided into onehun-

dred representative districts as follows:
1. The first representative district inWoodbu-

ry county shall consist of that portion of the city of
Sioux City bounded by a line commencing at the
point the boundary of the state of Iowa intersects
the north boundary ofWoodbury county, then pro-
ceeding east along the boundary of Woodbury
county until it intersects Hamilton boulevard,
then proceeding southwesterly along Hamilton
boulevard until it intersects Buckwalter drive,
then proceeding easterly, then southerly, along
Buckwalter drive until it intersects Outer Drive

North, then proceeding west along Outer Drive
North until it intersects Cheyenne boulevard,
then proceeding south along Cheyenne boulevard
until it intersects Thirty-seventh street, then pro-
ceedingwest and then north along Thirty-seventh
street until it intersects Thirty-eighth street, then
proceedingwest alongThirty-eighth street until it
intersects Jones street, then proceeding south
along Jones street until it intersectsTwenty-ninth
street, then proceeding east along Twenty-ninth
street until it intersects Court street, then pro-
ceeding south alongCourt street until it intersects
Twenty-eighth street, then proceeding east along
Twenty-eighth street until it intersects Court
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street, then proceeding south along Court street
until it intersects Twenty-sixth street, then pro-
ceeding west along Twenty-sixth street until it in-
tersects Jones street, then proceeding south along
Jones street until it intersects Twenty-fourth
street, then proceeding west along Twenty-fourth
street until it intersects Pierce street, then pro-
ceeding south along Pierce street until it inter-
sects Twenty-third street, then proceeding east
along Twenty-third street until it intersects Ne-
braska street, then proceeding south along Ne-
braska street until it intersects Twenty-second
street, then proceedingwest along Twenty-second
street until it intersects Pierce street, then pro-
ceeding south along Pierce street until it inter-
sects Sixteenth street, then proceedingwest along
Sixteenth street until it intersects Summit street,
then proceeding southerly along Summit street
until it intersects Bluff street, then proceeding
southwesterly alongBluff street until it intersects
West Eighth street, then proceeding southeast
along West Eighth street until it intersects Perry
street, then proceeding southwest along Perry
street until it intersects West Sixth street, then
proceeding northwest along West Sixth street un-
til it intersectsHamilton boulevard, then proceed-
ing southwest along Hamilton boulevard until it
intersects the Dakota and Iowa Railroad tracks,
then proceeding westerly along the Dakota and
Iowa Railroad tracks until it intersects the South
Leonard street extension to the Missouri river,
then proceeding south along the South Leonard
street extension to the boundary of the state of
Iowa, then proceeding first west, then in a clock-
wise manner along the boundary of the state of
Iowa to the point of origin.
2. The second representative district inWood-

bury county shall consist of that portion of the city
of Sioux City bounded by a line commencing at the
point the north boundary of Woodbury county in-
tersects Hamilton boulevard, then proceeding
east along the boundary of Woodbury county until
it intersects the east corporate limit of the city of
Sioux City, then proceeding southerly along the
corporate limits of the city of Sioux City until it in-
tersects Correctionville road, then proceeding
west along Correctionville road until it intersects
South Westcott street, then proceeding south
alongSouthWestcott street until it intersectsGor-
don drive, then proceeding west along Gordon
drive until it intersects South Court street, then
proceeding south along South Court street and its
extension to the Missouri river until it intersects
the boundary of the state of Iowa, then proceeding
westerly along the boundary of the state of Iowa
until it intersects the South Leonard street exten-
sion to the Missouri river, then proceeding north
along the South Leonard street extension until it
intersects the Dakota and Iowa Railroad tracks,
then proceeding easterly along the Dakota and
Iowa Railroad tracks until it intersects Hamilton
boulevard, then proceeding northeast along Ham-

ilton boulevard until it intersects West Sixth
street, then proceeding southeast along West
Sixth street until it intersects Perry street, then
proceedingnortheast alongPerry street until it in-
tersects West Eighth street, then proceeding
northwest along West Eighth street until it inter-
sects Bluff street, then proceeding northeasterly
along Bluff street until it intersects Summit
street, then proceeding northerly along Summit
street until it intersects Sixteenth street, then
proceeding east along Sixteenth street until it in-
tersectsPierce street, thenproceedingnorthalong
Pierce street until it intersects Twenty-second
street, then proceeding east along Twenty-second
street until it intersects Nebraska street, then
proceedingnorth alongNebraska street until it in-
tersects Twenty-third street, then proceeding
west along Twenty-third street until it intersects
Pierce street, then proceeding north along Pierce
street until it intersects Twenty-fourth street,
then proceeding east along Twenty-fourth street
until it intersects Jones street, then proceeding
north along Jones street until it intersects
Twenty-sixth street, then proceeding east along
Twenty-sixth street until it intersects Court
street, then proceeding north along Court street
until it intersects Twenty-eighth street, then pro-
ceeding west along Twenty-eighth street until it
intersects Court street, then proceeding north
alongCourt street until it intersectsTwenty-ninth
street, then proceeding west along Twenty-ninth
street until it intersects Jones street, then pro-
ceedingnorth along Jones street until it intersects
Thirty-eighth street, then proceeding east along
Thirty-eighth street until it intersects Thirty-
seventh street, then proceeding south, and then
east, along Thirty-seventh street until it inter-
sects Cheyenne boulevard, then proceeding north
along Cheyenne boulevard until it intersects Out-
er Drive North, then proceeding east along Outer
Drive North until it intersects Buckwalter drive,
then proceeding northerly, then westerly, along
Buckwalter driveuntil it intersectsHamiltonbou-
levard, then proceeding northeasterly alongHam-
ilton boulevard to the point of origin.
3. The third representative district shall con-

sist of:
a. In Sioux county:
(1) The city of Orange City.
(2) Buncombe, Logan, Nassau, Reading, Sher-

man, and Washington townships.
b. In Plymouth county, Elgin, Grant,Hancock,

Johnson, Liberty, Perry, Plymouth, Portland,
Preston, Sioux, Stanton, Washington, Westfield,
and America townships.
4. The fourth representative district shall con-

sist of:
a. Lyon county.
b. In Sioux county, Capel, Eagle, Garfield, Lin-

coln, Settlers, Sheridan, Sioux, Welcome, West
Branch, Center, Plato, and Rock townships, and
that portion of Holland township lying outside the
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corporate limits of the city of Orange City.
5. The fifth representative district shall con-

sist of:
a. Osceola county.
b. O’Brien county.
c. In Sioux county, East Orange, Floyd, Grant,

and Lynn townships.
d. In Clay county, Clay, Douglas, Garfield,

Herdland, Lincoln, Logan, Lone Tree, Peterson,
Riverton, Summit, Waterford, and Gillett Grove
townships.
6. The sixth representative district shall con-

sist of:
a. Dickinson county.
b. In Clay county:
(1) The city of Spencer.
(2) Freeman, Lake, Meadow, and Sioux town-

ships.
7. The seventh representative district shall

consist of:
a. Emmet county.
b. Palo Alto county.
c. In Kossuth county:
(1) The cities of Wesley and West Bend.
(2) Buffalo, Burt, Eagle, German, Grant,

Greenwood, Harrison, Hebron, Lincoln, Lotts
Creek, Portland, Ramsey, Seneca, Springfield,
Swea, Wesley, Fenton, Ledyard, and Plum Creek
townships.
(3) That portion of Union township bounded

by a line commencing at the point the east bound-
ary of Union township intersects the north corpo-
rate limit of the city of Algona, then proceeding
first north, and then in a counterclockwise man-
ner along the boundary of Union township until it
intersects thewest corporate limit of the city of Al-
gona and the east boundary of Cresco township,
then proceeding first north, and then in a clock-
wise manner along the corporate limits of the city
of Algona to the point of origin.
8. The eighth representativedistrict shall con-

sist of:
a. Humboldt county.
b. Pocahontas county.
c. In Kossuth county:
(1) The city of Algona.
(2) Irvington, Luverne, Riverdale, Sherman,

Whittemore, and Cresco townships, that portion
of Garfield township lying outside the corporate
limits of the city ofWestBend, that portion of Prai-
rie township lying outside the corporate limits of
the city ofWesley, and that portion of Union town-
ship not contained in the seventh representative
district.
d. In Webster county, Deer Creek, Jackson,

and Johnson townships.
9. The ninth representative district shall con-

sist of:
a. The city of Dows.
b. Wright county.
c. In Hamilton county:
(1) The city of Webster City.

(2) Blairsburg, Cass, Clear Lake, Freedom,
Fremont, Hamilton, Independence, Marion, Web-
ster, and Williams townships.
d. InWebster county, Hardin, Pleasant Valley,

Sumner, Webster, and Yell townships, and that
portion of Washington township lying outside the
corporate limits of the city of Duncombe.
10. The tenth representative district shall

consist of:
a. In Story county:
(1) The city of Kelley.
(2) Collins, Howard, Indian Creek, Lafayette,

Lincoln, Milford, Nevada, New Albany, Palestine,
Richland, Sherman, Union, and Warren town-
ships, and that portion of Grant township not con-
tained in the forty-fifth representative district.
b. In Hamilton county, Ellsworth, Lincoln,

Lyon, Rose Grove, Scott, and Liberty townships.
11. The eleventh representative district shall

consist of:
a. Winnebago county.
b. Worth county.
c. In Hancock county:
(1) The city of Garner.
(2) Bingham, Boone, Britt, Concord, Crystal,

Ellington, Erin, Garfield, Madison, Magor, and
Orthel townships.
12. The twelfth representative district shall

consist of:
a. In Cerro Gordo county:
(1) The city of Clear Lake.
(2) Bath, Clear Lake, Dougherty, Falls, Gene-

seo, Grant, Grimes, Lake, Lime Creek, Lincoln,
Mount Vernon, Pleasant Valley, and Union town-
ships.
b. In Franklin county:
(1) The cities of Hampton and Sheffield.
(2) Geneva, Grant, Hamilton, Ingham, Lee,

Marion, Mott, Oakland, Reeve, Richland, Ross,
Scott, West Fork, andWisner townships, that por-
tion of Morgan township lying outside the corpo-
rate limits of the city of Dows, and that portion of
Osceola townshipnot contained in the forty-fourth
representative district.
c. In Hancock county, Amsterdam, Avery, Lib-

erty, andTwinLake townships, and that portion of
Ell township lying outside the corporate limits of
the city of Garner.
13. The thirteenth representative district in

Cerro Gordo county shall consist of:
a. The city of Mason City.
b. That portion ofMason township lying north

of the corporate limits of the city of Mason City.
14. The fourteenth representative district

shall consist of:
a. The city of Riceville.
b. Floyd county.
c. Mitchell county.
d. In Cerro Gordo county, Owen and Portland

townships, and that portion of Mason township
not contained in the thirteenth representativedis-
trict.
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15. The fifteenth representative district shall
consist of:
a. Chickasaw county.
b. That portionofHoward county lying outside

the corporate limits of the city of Riceville.
c. In Winneshiek county, Calmar, Fremont,

Jackson, Lincoln, Madison, Military, Orleans,
Sumner, and Washington townships.
16. The sixteenth representative district shall

consist of:
a. Allamakee county.
b. InWinneshiek county, Bloomfield, Bluffton,

Burr Oak, Canoe, Decorah, Frankville, Glenwood,
Hesper, Highland, Pleasant, and Springfield
townships.
17. The seventeenth representative district

shall consist of:
a. Butler county.
b. In Bremer county:
(1) The city of Waverly.
(2) Douglas, Lafayette, Polk, Warren, and

Washington townships, that portion of Jackson
township lying outside the corporate limits of the
city of Janesville, and that portion of Jefferson
township lying outside the corporate limits of the
city of Denver.
18. The eighteenth representative district

shall consist of:
a. The cities of Sumner and Janesville.
b. InBlackHawkcounty,Bennington,Mt.Ver-

non, andWashington townships, and that portion
of Lester township lying outside the corporate lim-
its of the city of Dunkerton.
c. In Bremer county:
(1) The city of Denver.
(2) Franklin, Frederika, Fremont, Le Roy,

Maxfield, Dayton, and Sumner townships.
d. In Fayette county:
(1) The city of West Union.
(2) Auburn, Banks, Bethel, Center, Clermont,

Dover, Eden, Fremont, Harlan, Jefferson, Wind-
sor, and Union townships, and that portion of
Oran township lying outside the corporate limits
of the city of Fairbank.
19. The nineteenth representative district in

Black Hawk county shall consist of:
a. Union township and that portion of Cedar

Falls township lying outside the corporate limits
of the city of Cedar Falls.
b. That portion of the city of Cedar Falls

bounded by a line commencing at the point the
east corporate limit of the city of CedarFalls inter-
sects Greenhill drive and its extension to the cor-
porate limits, then proceeding west along Green-
hill drive and its extension until it intersects Hill-
side drive, then proceeding north along Hillside
drive until it intersects Valley High drive, then
proceedingwest alongValleyHighdriveuntil it in-
tersects Clearview drive, then proceeding north
along Clearview drive until it intersects Primrose
drive, then proceeding west along Primrose drive
until it intersects Rownd street, then proceeding

north along Rownd street until it intersects Or-
chard drive, then proceeding west along Orchard
drive until it intersects McClain drive, then pro-
ceeding north along McClain drive until it inter-
sects Maplewood drive, then proceeding westerly
alongMaplewood drive until it intersects Boulder
drive, then proceeding north along Boulder drive
until it intersects University avenue, then pro-
ceeding west along University avenue until it in-
tersectsGrove street, then proceeding north along
Grove street until it intersects East Seerley boule-
vard, then proceeding west along East Seerley
boulevard until it intersects West Seerley boule-
vard, then proceeding west along West Seerley
boulevard until it intersects College street, then
proceeding south along College street until it in-
tersects University avenue, then proceeding
southwest along University avenue until it inter-
sects the corporate limits of the city of CedarFalls,
then proceeding first west, and then in a clockwise
manner along the corporate limits of the city ofCe-
dar Falls to the point of origin.
20. The twentieth representative district in

Black Hawk county shall consist of:
a. Lincoln and Black Hawk townships.
b. That portion of the city ofWaterloo bounded

by a line commencing at the point Hawkeye road
intersects the south corporate limit of the city of
Waterloo, then proceeding north along Hawkeye
road until it intersects East San Marnan drive,
then proceeding west along East San Marnan
drive until it intersects Kimball avenue, then pro-
ceeding north along Kimball avenue until it inter-
sects West Ridgeway avenue, then proceeding
west along West Ridgeway avenue until it inter-
sects Sheridan road, then proceeding north along
Sheridan road until it intersects Berkshire road,
then proceeding first west, and then northwest,
along Berkshire road until it intersects Hamp-
shire road, then proceeding north along Hamp-
shire road until it intersects West Fourth street,
then proceeding northeast along West Fourth
street until it intersects Campbell avenue, then
proceeding west along Campbell avenue until it
intersects Fletcher avenue, then proceeding north
along Fletcher avenue until it intersects Black
Hawk creek, then proceeding northeasterly along
Black Hawk creek until it intersects Westfield
avenue, then proceeding northwesterly along
Westfield avenue until it intersects Ansborough
avenue, then proceeding southwesterly along
Ansborough avenue until it intersects Maynard
avenue, then proceedingwest alongMaynard ave-
nue until it intersects Rainbow drive, then pro-
ceeding northwest alongRainbowdrive until it in-
tersects the corporate limits of the city of Water-
loo, then proceeding first south, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Waterloo to the point of origin.
c. That portion of the city of Cedar Falls

bounded by a line commencing at the point the
east corporate limit of the city of CedarFalls inter-
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sects Greenhill drive and its extension to the cor-
porate limits, then proceeding west along Green-
hill drive and its extension until it intersects Hill-
side drive, then proceeding north along Hillside
drive until it intersects Valley High drive, then
proceedingwest alongValleyHighdriveuntil it in-
tersects Clearview drive, then proceeding north
along Clearview drive until it intersects Primrose
drive, then proceeding west along Primrose drive
until it intersects Rownd street, then proceeding
north along Rownd street until it intersects Or-
chard drive, then proceeding west along Orchard
drive until it intersects McClain drive, then pro-
ceeding north along McClain drive until it inter-
sects Maplewood drive, then proceeding westerly
alongMaplewood drive until it intersects Boulder
drive, then proceeding north along Boulder drive
until it intersects University avenue, then pro-
ceeding west along University avenue until it in-
tersectsGrove street, then proceeding north along
Grove street until it intersects East Seerley boule-
vard, then proceeding west along East Seerley
boulevard until it intersects West Seerley boule-
vard, then proceeding west along West Seerley
boulevard until it intersects College street, then
proceeding south along College street until it in-
tersects University avenue, then proceeding
southwest along University avenue until it inter-
sects the corporate limits of the city of CedarFalls,
then proceeding first east, and then in a counter-
clockwisemanner along the corporate limits of the
city of Cedar Falls to the point of origin.
21. The twenty-first representative district in

Black Hawk county shall consist of:
a. Orange and Eagle townships.
b. That portion of the city ofWaterloo bounded

by a line commencing at the point Hawkeye road
intersects the south corporate limit of the city of
Waterloo, then proceeding north along Hawkeye
road until it intersects East San Marnan drive,
then proceeding west along East San Marnan
drive until it intersects Kimball avenue, then pro-
ceeding north along Kimball avenue until it inter-
sects West Ridgeway avenue, then proceeding
west along West Ridgeway avenue until it inter-
sects Sheridan road, then proceeding north along
Sheridan road until it intersects Berkshire road,
then proceeding first west, and then northwest,
along Berkshire road until it intersects Hamp-
shire road, then proceeding north along Hamp-
shire road until it intersects West Fourth street,
then proceeding northeast along West Fourth
street until it intersects Campbell avenue, then
proceeding west along Campbell avenue until it
intersects Fletcher avenue, then proceedingnorth
along Fletcher avenue until it intersects Black
Hawk creek, then proceeding northeasterly along
Black Hawk creek until it intersects Westfield
avenue, then proceeding northwesterly along
Westfield avenue until it intersects West Conger
street, then proceeding northeast alongWest Con-
ger street until it intersects the middle channel of

the Cedar river, then proceeding southeasterly
along the Cedar river until it intersects the corpo-
rate limits of the city ofWaterloo, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city of Waterloo to the
point of origin.
22. The twenty-second representative district

in Black Hawk county shall consist of:
a. The cities of Elk Run Heights and Evans-

dale.
b. East Waterloo township and that portion of

Poyner township not contained in the twenty-
third representative district.
c. That portion of the city ofWaterloo bounded

by a line commencing at the point Leversee road
intersects the north corporate limit of the city of
Waterloo, then proceeding first east, and then in
a clockwise manner along the corporate limits of
the city of Waterloo until it intersects the Cedar
river, thenproceedingnorthwesterlyalong theCe-
dar river until it intersects West Conger street,
then proceeding southwesterly alongWest Conger
street until it intersects Ansborough avenue, then
proceeding southwesterly along Ansborough ave-
nue until it intersects Maynard avenue, then pro-
ceedingwest alongMaynard avenue until it inter-
sects Rainbow drive, then proceeding northwest
along Rainbow drive until it intersects the corpo-
rate limits of the city ofWaterloo, then proceeding
first north, and then in a clockwise manner along
the corporate limits of the city of Waterloo to the
point of origin.
23. The twenty-third representative district

shall consist of:
a. The city of Fairbank.
b. Buchanan county.
c. In Black Hawk county:
(1) The city of Dunkerton.
(2) Barclay, Big Creek, Cedar, Fox, and Spring

Creek townships.
(3) That portion of Poyner township bounded

by a line commencing at the point Indian Creek
road intersects the east boundary of Poyner town-
ship, then proceeding first south, and then in a
clockwise manner along the boundary of Poyner
township until it intersects Gilbertville road, then
proceeding southeasterly along Gilbertville road
until it intersects Indian Creek road, then pro-
ceeding southeasterly, then east, along Indian
Creek road to the point of origin.
24. The twenty-fourth representative district

shall consist of:
a. Clayton county.
b. In Delaware county:
(1) The city of Delaware.
(2) Coffins Grove, Elk, Honey Creek, Oneida,

and Richland townships, and that portion of Dela-
ware township lying outside the corporate limits
of the city of Manchester.
c. In Fayette county:
(1) The city of Fayette.
(2) Fairfield, Illyria, Pleasant Valley, Putnam,
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Scott, Smithfield, and Westfield townships.
25. The twenty-fifth representative district

shall consist of:
a. Jackson county.
b. In Dubuque county:
(1) Mosalem and Washington townships.
(2) That portion of Table Mound township

bounded by a line commencing at the point the
boundary of Table Mound township intersects the
boundaries of Vernon, Prairie Creek, and Wash-
ington townships, then proceedingnortherly, then
easterly, along theboundary ofTableMound town-
ship until it intersects thewest boundary ofMosa-
lem township, then proceeding southerly, then
westerly, along the boundary of Table Mound
township to the point of origin.
c. In Clinton county, Bloomfield, Brookfield,

Deep Creek, Elk River, and Waterford townships.
26. The twenty-sixth representative district

in Clinton county shall consist of:
a. The city of Clinton.
b. Center andHampshire townships, and that

portion of Camanche township not contained in
the eighty-third representative district.
27. The twenty-seventh representative dis-

trict in Dubuque county shall consist of those por-
tions of Dubuque township and the city of Du-
buque bounded by a line commencing at the point
the western boundary of Dubuque township inter-
sectsDerbyGrange road, thenproceedingeasterly
along Derby Grange road until it intersects John
F. Kennedy road, then proceeding southeasterly
along John F. Kennedy road until it intersects the
corporate limits of the city of Dubuque, then pro-
ceeding first southeast, and then in a clockwise
manner along the corporate limits of the city of
Dubuque until it intersects the south boundary of
Peru township, then proceeding first northeast,
and then in a counterclockwise manner along the
boundary of Peru township until it intersects the
boundary of the state of Iowa, then proceeding
southerly along the boundary of the state of Iowa
until it intersects thePeosta channel of theMissis-
sippi river, then proceeding southwesterly along
the Peosta channel until it intersects East Six-
teenth street, then proceeding southwesterly
along East Sixteenth street until it intersects
Kerper boulevard, then proceeding northerly
along Kerper boulevard until it intersects Fengler
street, then proceeding northwest along Fengler
street until it intersects the I & M Rail Link
tracks, then proceeding southwest along the I&M
Rail Link tracks until it intersects the extension of
Stafford street, then proceeding westerly along
the extension of Stafford street until it intersects
Garfield avenue, then proceeding southwest along
Garfield avenue until it intersects East Twentieth
street, then proceeding southwesterly along East
Twentieth street until it intersects Central ave-
nue, then proceeding northwest along Central
avenue until it intersects West Twenty-third
street, then proceeding southwesterly along West

Twenty-third street until it intersects Valeria
street, then proceeding northwesterly along Vale-
ria street until it intersects Kaufmann avenue,
then proceeding southeast along Kaufmann ave-
nue until it intersectsHempstead street, thenpro-
ceeding southwest alongHempstead street until it
intersectsMontcrest street, thenproceedingwest-
erlyalongMontcrest street until it intersectsPort-
land street, then proceeding southwest along
Portland street until it intersects Abbott street,
then proceeding south along Abbott street until it
intersects Lowell street, then proceeding east
along Lowell street until it intersects Harold
street, then proceeding south along Harold street
until it intersects Clarke drive, then proceeding
easterly alongClarke drive until it intersects Foye
street, then proceeding southerly along Foye
street until it intersects West Locust street, then
proceeding west along West Locust street until it
intersects Kirkwood street, then proceeding
southwest along Kirkwood street until it inter-
sects Cox street, then proceeding southeast along
Cox street until it intersects Loras boulevard,
then proceeding southwest along Loras boulevard
until it intersects Wood street, then proceeding
southeast along Wood street until it intersects
University avenue, then proceeding east along
University avenue until it intersects Delhi street,
then proceeding southwest along Delhi street un-
til it intersects West Fifth street, then proceeding
southeast along West Fifth street until it inter-
sects College street, then proceeding southerly
along College street until it intersects West Third
street, then proceeding southwest along West
Third street until it intersects North Grandview
avenue, then proceeding south along North
Grandview avenue until it intersects Hale street,
then proceeding west along Hale street until it in-
tersects North Algona street, then proceeding
north alongNorth Algona street until it intersects
Bennett street, then proceeding west along Ben-
nett street until it intersects McCormick street,
then proceeding northerly along McCormick
street until it intersects Mineral street, then pro-
ceeding west along Mineral street until it inter-
sects O’Hagen street, then proceeding north along
O’Hagen street until it intersects Pearl street,
then proceedingwest alongPearl street until it in-
tersects Finley street, then proceeding northwest
along Finley street until it intersects University
avenue, then proceeding northeast along Univer-
sity avenue until it intersects Asbury road, then
proceeding northwesterly alongAsbury road until
it intersects Wilbricht lane, then proceeding west
alongWilbricht lane until it intersects Flora Park
road, then proceeding southwesterly along Flora
Park roaduntil it intersectsPennsylvaniaavenue,
then proceeding west along Pennsylvania avenue
until it intersectsChurchill drive, thenproceeding
north along Churchill drive until it intersects St.
Anne drive, then proceeding west along St. Anne
drive until it intersects Carter road, then proceed-
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ing north alongCarter roaduntil it intersectsHill-
crest road, then proceeding west along Hillcrest
roaduntil it intersects JohnF.Kennedy road, then
proceeding north along John F. Kennedy road un-
til it intersects Hillcrest road, then proceeding
west along Hillcrest road until it intersects Key
Largo drive, then proceeding south alongKeyLar-
go drive until it intersects Keymeer drive, then
proceedingeast alongKeymeerdriveuntil it inter-
sects Key Way drive, then proceeding south along
Key Way drive until it intersects the north fork of
Catfish creek, then proceeding west along the
north fork of Catfish creek until it intersects the
extension of Winne court, then proceeding north
alongWinne court and its extension until it inter-
sects Hillcrest road, then proceeding east along
Hillcrest road until it intersects the north branch
of the north fork of Catfish creek, then proceeding
northwesterly along the north branch of the north
fork of Catfish creek until it intersects the north-
west branch of the north fork of Catfish creek,
then proceeding northwest along the northwest
branch of the north fork ofCatfish creekuntil it in-
tersects Asbury road, then proceeding west along
Asbury roaduntil it intersects the corporate limits
of the city of Asbury, then proceeding first west,
and then in a counterclockwise manner along the
corporate limits of the city of Asbury until it inter-
sects the west boundary of Dubuque township,
then proceeding north along the boundary of Du-
buque township to the point of origin.
28. The twenty-eighth representative district

in Dubuque county shall consist of those portions
of Dubuque and Table Mound townships and the
city of Dubuque bounded by a line commencing at
the point Asbury road intersects the east corpo-
rate limit of the city of Asbury, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city ofAsburyuntil it in-
tersects the west boundary of Dubuque township,
then proceeding south along the west boundary of
Dubuque township until it intersects the corpo-
rate limits of the city of Dubuque, then proceeding
first west, and then in a counterclockwisemanner
along the corporate limits of the city of Dubuque
until it intersects the south boundary of Dubuque
township, then proceeding east along the south
boundary of Dubuque township until it intersects
the corporate limits of the city of Dubuque, then
proceeding first east, and then in a counterclock-
wise manner along the corporate limits of the city
of Dubuque until it intersects the east boundary of
Table Mound township, then proceeding north
along theboundary of TableMound townshipuntil
it intersects the corporate limits of the city of Du-
buque, then proceeding first east, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Dubuque until it intersects the
Peosta channel of the Mississippi river, then pro-
ceeding southwesterly along the Peosta channel
until it intersects East Sixteenth street, then pro-
ceeding southwesterly alongEast Sixteenth street

until it intersectsKerper boulevard, then proceed-
ing northerly along Kerper boulevard until it in-
tersects Fengler street, then proceeding north-
west along Fengler street until it intersects the I
& M Rail Link tracks, then proceeding southwest
along the I &MRail Link tracks until it intersects
the extension of Stafford street, then proceeding
westerly along the extension of Stafford street un-
til it intersects Garfield avenue, then proceeding
southwest along Garfield avenue until it inter-
sects East Twentieth street, then proceeding
southwesterly alongEast Twentieth street until it
intersects Central avenue, then proceedingnorth-
west alongCentral avenue until it intersectsWest
Twenty-third street, then proceeding southwest-
erly along West Twenty-third street until it inter-
sects Valeria street, then proceeding northwester-
ly along Valeria street until it intersects Kauf-
mann avenue, then proceeding southeast along
Kaufmann avenue until it intersects Hempstead
street, then proceeding southwest along Hemp-
stead street until it intersects Montcrest street,
then proceeding westerly along Montcrest street
until it intersectsPortland street, thenproceeding
southwest along Portland street until it intersects
Abbott street, then proceeding south along Abbott
street until it intersects Lowell street, then pro-
ceeding east along Lowell street until it intersects
Harold street, thenproceeding south alongHarold
street until it intersects Clarke drive, then pro-
ceeding easterly along Clarke drive until it inter-
sects Foye street, then proceeding southerly along
Foye street until it intersects West Locust street,
then proceedingwest alongWest Locust street un-
til it intersects Kirkwood street, then proceeding
southwest along Kirkwood street until it inter-
sects Cox street, then proceeding southeast along
Cox street until it intersects Loras boulevard,
then proceeding southwest along Loras boulevard
until it intersects Wood street, then proceeding
southeast along Wood street until it intersects
University avenue, then proceeding east along
University avenue until it intersects Delhi street,
then proceeding southwest along Delhi street un-
til it intersects West Fifth street, then proceeding
southeast along West Fifth street until it inter-
sects College street, then proceeding southerly
along College street until it intersects West Third
street, then proceeding southwest along West
Third street until it intersects North Grandview
avenue, then proceeding south along North
Grandview avenue until it intersects Hale street,
then proceeding west along Hale street until it in-
tersects North Algona street, then proceeding
north alongNorth Algona street until it intersects
Bennett street, then proceeding west along Ben-
nett street until it intersects McCormick street,
then proceeding northerly along McCormick
street until it intersects Mineral street, then pro-
ceeding west along Mineral street until it inter-
sects O’Hagen street, then proceeding north along
O’Hagen street until it intersects Pearl street,
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then proceedingwest alongPearl street until it in-
tersects Finley street, then proceeding northwest
along Finley street until it intersects University
avenue, then proceeding northeast along Univer-
sity avenue until it intersects Asbury road, then
proceeding northwesterly alongAsbury road until
it intersects Wilbricht lane, then proceeding west
alongWilbricht lane until it intersects Flora Park
road, then proceeding southwesterly along Flora
Park roaduntil it intersectsPennsylvaniaavenue,
then proceeding west along Pennsylvania avenue
until it intersectsChurchill drive, thenproceeding
north along Churchill drive until it intersects St.
Anne drive, then proceeding west along St. Anne
drive until it intersects Carter road, then proceed-
ing north alongCarter roaduntil it intersectsHill-
crest road, then proceeding west along Hillcrest
roaduntil it intersects JohnF.Kennedy road, then
proceeding north along John F. Kennedy road un-
til it intersects Hillcrest road, then proceeding
west along Hillcrest road until it intersects Key
Largo drive, then proceeding south alongKeyLar-
go drive until it intersects Keymeer drive, then
proceedingeast alongKeymeerdriveuntil it inter-
sects Key Way drive, then proceeding south along
Key Way drive until it intersects the north fork of
Catfish creek, then proceeding west along the
north fork of Catfish creek until it intersects the
extension of Winne court, then proceeding north
alongWinne court and its extension until it inter-
sects Hillcrest road, then proceeding east along
Hillcrest road until it intersects the north branch
of the north fork of Catfish creek, then proceeding
northwesterly along the north branch of the north
fork of Catfish creek until it intersects the north-
west branch of the north fork of Catfish creek,
then proceeding northwest along the northwest
branch of the north fork ofCatfish creekuntil it in-
tersects Asbury road, then proceeding west along
Asbury road to the point of origin.
29. The twenty-ninth representative district

shall consist of:
a. In Johnson county, Big Grove, Cedar, Gra-

ham, Hardin, Jefferson, Monroe, Newport, and
Oxford townships, that portion of Madison town-
ship lying outside the corporate limits of the city
of North Liberty, and that portion of Clear Creek
township not contained in the thirtieth represen-
tative district.
b. In Linn county:
(1) Brown, Buffalo, Franklin, Linn, and Put-

nam townships.
(2) That portion of College township bounded

by a line commencing at the point where the
boundary between Fairfax and College townships
intersects the boundary of Linn county, then pro-
ceeding northerly along the boundary of College
township until the point at which it intersects the
corporate limits of the city of Cedar Rapids, then
proceeding easterly along the corporate limits of
the city of Cedar Rapids until it intersects the
boundary between College township and Putnam

township, then proceeding southerly along the
boundary of College township until it intersects
the boundary of Linn county, then westerly along
the boundary of Linn county to the point of origin.
(3) That portion of Bertram township bounded

by a line commencing at the point where the
boundary of Bertram township intersects the
boundary of Franklin and Putnam townships,
then proceeding northerly, then westerly, along
the boundary of Bertram township until it inter-
sects the corporate limits of the city of Cedar Rap-
ids, then proceeding southerly along the corporate
limits of the city of CedarRapids until it intersects
the boundary of Bertram township, then proceed-
ing southeasterly along the boundary of Bertram
township to the point of origin.
(4) That portion of Marion and Clinton town-

ships bounded by a line commencing at the point
the south boundary ofMarion township intersects
the corporate limits of the city of Cedar Rapids,
then proceeding first northeast, and then in a
clockwise manner along the boundary of Marion
township until it intersects the boundary of Clin-
ton township at the corporate limits of the city of
Cedar Rapids, then proceeding first west, and
then in clockwisemanner along the corporate lim-
its of the city ofCedarRapidsuntil it intersects the
corporate limits of the city of Marion, then pro-
ceeding first east, and then in a counterclockwise
manner along the corporate limits of the city of
Marion until it intersects U.S. highway 151, then
proceeding south along U.S. highway 151 until it
intersects the south boundary of Marion town-
ship, then proceedingwest along the south bound-
ary of Marion township to the point of origin.
30. The thirtieth representative district in

Johnson county shall consist of:
a. The cities of Coralville, North Liberty, and

Tiffin.
b. Penn township, and that portion of Clear

Creek township bounded by a line commencing at
the point Kansas avenue northeast intersects the
north boundary of Clear Creek township, then
proceedingeast along the boundary ofClearCreek
township until it intersects the corporate limits of
the city of North Liberty, then proceeding first
south, and then in a counterclockwise manner
along the corporate limits of the city of North Lib-
erty to the point of origin.
c. That portion of the city of IowaCity bounded

by a line commencing at the point Clear Creek
township intersects the corporate limits of the city
of Coralville and the west corporate limit of the
city of Iowa City, then proceeding first south, and
then in a counterclockwise manner along the cor-
porate limits of the city of Iowa City until it inter-
sects state highway 1, then proceeding northeast
along state highway 1 until it intersects Mormon
Trek boulevard, then proceeding northwesterly,
then northerly, alongMormon Trek boulevard un-
til it intersects the corporate limits of the city of
Coralville, then proceeding first northwest, and



95 §41.1

then in a clockwise manner along the corporate
limits of the city of Coralville to the point of origin.
31. The thirty-first representative district

shall consist of:
a. Jones county.
b. InDubuque county, Cascade, Prairie Creek,

Taylor, andWhitewater townships, that portion of
Dodge township lying outside the corporate limits
of the city of Dyersville, and that portion of Vernon
township lying outside the corporate limits of the
city of Centralia.
32. The thirty-second representative district

shall consist of:
a. The city of Dyersville.
b. In Delaware county:
(1) The city of Manchester.
(2) Adams, Bremen, Colony,Hazel Green,Milo,

North Fork, Prairie, South Fork, and Union town-
ships, and that portion of Delhi township lying
outside the corporate limits of the city of Delaware.
c. In Dubuque county:
(1) The city of Centralia.
(2) Center, Concord, Iowa, Jefferson, Liberty,

New Wine, and Peru townships.
(3) That portion of Dubuque township

bounded by a line commencing at the point the
north corporate limit of the city of Asbury inter-
sects the boundary between Center and Dubuque
townships, then proceeding in a clockwisemanner
along the corporate limits of the city of Asbury un-
til it intersects the boundary between Center and
Dubuque townships along Seippel road, then pro-
ceeding northerly along the boundary of Dubuque
township to the point of origin.
(4) That portion of Dubuque township

bounded by a line commencing at the point the
western boundary of Dubuque township inter-
sectsDerbyGrange road, thenproceedingeasterly
along Derby Grange road until it intersects John
F. Kennedy road, then proceeding southeasterly
along John F. Kennedy road until it intersects the
corporate limits of the city of Dubuque, then pro-
ceeding in a clockwisemanner along the corporate
limits of the city of Dubuque until it intersects the
north boundary of Dubuque township, then pro-
ceedingwesterly, then southerly, along the bound-
ary of Dubuque township to the point of origin.
33. The thirty-third representative district in

Linn county shall consist of those portions of Col-
lege, Clinton, and Fairfax townships and the city
of Cedar Rapids bounded by a line commencing at
the point Sixteenth avenue southwest intersects
the west corporate limit of the city of Cedar Rap-
ids, then first proceeding south, and then in a
counterclockwisemanner along the corporate lim-
its of the city ofCedarRapidsuntil it intersects the
northboundaryofFairfax township, thenproceed-
ing west along the north boundary of Fairfax
township until it intersects the corporate limits of
the city of Cedar Rapids, then proceeding first
west, and then in a counterclockwise manner
along the corporate limits of the city of CedarRap-

ids until it intersects Dean road southwest, then
proceeding west along Dean road southwest until
it intersects the corporate limits of the city of Ce-
dar Rapids, then proceeding first north, and then
in a counterclockwisemanner along the corporate
limits of the city of CedarRapids until it intersects
the south boundary of Clinton township, then pro-
ceeding east along the south boundary of Clinton
township until it intersects the corporate limits of
the city of Cedar Rapids, then proceeding first
east, and then ina counterclockwisemanneralong
the corporate limits of the city of CedarRapids un-
til it intersects the middle channel of the Red Ce-
dar river, then proceeding westerly along the
middle channel of the Red Cedar river until it in-
tersects the Nineteenth street extension to the
Red Cedar river, then proceeding north along the
Nineteenth street extension until it intersects Fif-
teenth avenue southeast, then proceeding west
along Fifteenth avenue southeast until it inter-
sects Twelfth avenue southeast, then proceeding
southwest alongTwelfth avenue southeast until it
intersects the IowaNorthernRailway tracks, then
proceeding northwest along the Iowa Northern
Railway tracks until it intersects Ninth avenue
southeast, then proceeding northeast alongNinth
avenue southeast until it intersects Fourteenth
street southeast, then proceeding north along
Fourteenth street southeast until it intersects
Fifth avenue southeast, then proceeding west
along Fifth avenue southeast until it intersects
Fourteenth street southeast, then proceeding
north along Fourteenth street southeast and its
extension until it intersects Third avenue south-
east, then proceeding northeast along Third ave-
nue southeast until it intersects Fourteenth street
southeast, then proceeding northwest along Four-
teenth street southeast until it intersects Four-
teenth street northeast, then proceeding north-
west along Fourteenth street northeast until it in-
tersects C avenue northeast, then proceeding
southwest alongC avenue northeast until it inter-
sects Center Point road northeast, then proceed-
ing northwest along Center Point road northeast
until it intersects Oakland road northeast, then
proceeding northerly along Oakland road north-
east until it intersects F avenue northeast, then
proceeding southwest along F avenue northeast
until it intersects Interstate 380, then proceeding
southerly along Interstate 380 until it intersects
the Union Pacific Railroad tracks, then proceed-
ing northwesterly along the Union Pacific Rail-
road tracks until it intersects the Chicago Central
andPacific Railroad tracks, then proceedingwest-
erly along the Chicago Central and Pacific Rail-
road tracks until it intersects the Union Pacific
Railroad tracks, then proceeding southerly along
the Union Pacific Railroad tracks until it inter-
sects Second avenue southwest, then proceeding
northeasterly along Second avenue southwest un-
til it intersects Eighth street southwest, then pro-
ceeding southeasterly along Eighth street south-
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west until it intersects Third avenue southwest,
then proceeding northeast along Third avenue
southwest until it intersects Seventh street south-
west, then proceeding southeasterly along
Seventh street southwest until it intersects Fifth
avenue southwest, then proceeding west along
Fifth avenue southwest until it intersects Eighth
street southwest, then proceeding south along
Eighth street southwest until it intersects
Seventh avenue southwest, then proceeding east
along Seventh avenue southwest until it inter-
sects Seventh street southwest, then proceeding
south along Seventh street southwest until it in-
tersects Eighth avenue southwest, then proceed-
ing east alongEighth avenue southwest until it in-
tersects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sects Tenth avenue southwest, then proceeding
west along Tenth avenue southwest until it inter-
sects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sectsNineteenthavenue southwest, thenproceed-
ingwest alongNineteenthavenue southwest until
it intersects Fourteenth street southwest and its
extension, then proceeding north along the exten-
sion of Fourteenth street southwest until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding southwest along the Union Pacific Rail-
road tracks until it intersects the Cedar Rapids
and Iowa City Railway tracks, then proceeding
northeasterly along the Cedar Rapids and Iowa
City Railway tracks until it intersects Sixteenth
avenue southwest, then proceeding west along
Sixteenth avenue southwest until it intersects
Eighteenth street southwest, then proceeding
north along Eighteenth street southwest until it
intersects Eighteenth street northwest, then pro-
ceeding north along Eighteenth street northwest
until it intersects Johnson avenue northwest, then
proceeding west along Johnson avenue northwest
until it intersects Edgewood road northwest,
then proceeding south along Edgewood road
northwest until it intersects Edgewood road
southwest, then proceeding south along Edgewood
road southwest until it intersects Sixteenth
avenue southwest, then proceeding west along
Sixteenth avenue southwest to the point of origin.
34. The thirty-fourth representative district

inLinn county shall consist of those portions of the
city of Cedar Rapids and Clinton township
bounded by a line commencing at the point Six-
teenth avenue southwest intersects the west cor-
porate limit of the city of Cedar Rapids, then first
proceeding west, and then in a clockwise manner
along the corporate limits of the city of CedarRap-
ids until it intersects the middle channel of the
Red Cedar river, then proceeding easterly along
the middle channel of the Red Cedar river until it
intersects J avenueand its extension to themiddle
channel of the Red Cedar river, then proceeding
first northerly, then easterly, along J avenue and
its extension until it intersects J avenue north-

east, then proceeding southwesterly along the ex-
tension of J avenue northeast until it intersects
the Union Pacific Railroad tracks, then proceed-
ing southeasterly along theUnionPacificRailroad
tracks until it intersects the Iowa Northern Rail-
way tracks, then proceeding southerly along the
Iowa Northern Railway tracks until it intersects
the Chicago Central and Pacific Railroad tracks,
then proceeding westerly along the Chicago Cen-
tral and Pacific Railroad tracks until it intersects
the Union Pacific Railroad tracks, then proceed-
ing southerly along the Union Pacific Railroad
tracks until it intersects Second avenue south-
west, then proceeding northeasterly along Second
avenue southwest until it intersects Eighth street
southwest, then proceeding southeasterly along
Eighth street southwest until it intersects Third
avenue southwest, then proceeding northeast
along Third avenue southwest until it intersects
Seventh street southwest, then proceeding south-
easterly along Seventh street southwest until it
intersects Fifth avenue southwest, then proceed-
ing west along Fifth avenue southwest until it in-
tersects Eighth street southwest, then proceeding
south along Eighth street southwest until it inter-
sects Seventh avenue southwest, then proceeding
east along Seventh avenue southwest until it in-
tersects Seventh street southwest, then proceed-
ing south along Seventh street southwest until it
intersects Eighth avenue southwest, then pro-
ceeding east along Eighth avenue southwest until
it intersects Sixth street southwest, then proceed-
ing south along Sixth street southwest until it in-
tersects Tenth avenue southwest, then proceeding
west along Tenth avenue southwest until it inter-
sects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sectsNineteenthavenue southwest, thenproceed-
ingwest alongNineteenthavenue southwest until
it intersects Fourteenth street southwest and its
extension, then proceeding north along the exten-
sion of Fourteenth street southwest until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding southwest along the Union Pacific Rail-
road tracks until it intersects the Cedar Rapids
and Iowa City Railway tracks, then proceeding
northeasterly along the Cedar Rapids and Iowa
City Railway tracks until it intersects Sixteenth
avenue southwest, then proceeding west along
Sixteenth avenue southwest until it intersects
Eighteenth street southwest, then proceeding
north along Eighteenth street southwest until it
intersects Eighteenth street northwest, then pro-
ceeding north along Eighteenth street northwest
until it intersects Johnson avenue northwest, then
proceeding west along Johnson avenue northwest
until it intersects Edgewood road northwest,
then proceeding south along Edgewood road
northwest until it intersects Edgewood road
southwest, then proceeding south along Edgewood
road southwest until it intersects Sixteenth avenue
southwest, then proceeding west along Sixteenth
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avenue southwest to the point of origin.
35. The thirty-fifth representative district in

Linn county shall consist of:
a. The city of Robins.
b. That portion of Marion township bounded

by a line commencing at the point Shannon drive
and SouthMentzer road intersect the boundary of
the corporate limits of the city of Robins, then pro-
ceeding northerly, then easterly, along the bound-
ary of the corporate limits of the city of Robins un-
til it intersects the corporate limits of the city of
Cedar Rapids, then proceeding westerly, then
southerly, then westerly, along the corporate lim-
its of the city ofCedarRapidsuntil it intersects the
boundarybetweenMarionandMonroe townships,
then proceeding northerly along the boundary of
Marion township until it intersects the corporate
limits of the city of Robins, then proceeding north-
erly along the corporate limits of the city of Robins
to the point of origin.
c. That portion of the city of Cedar Rapids

bounded by a line commencing at the point the
south corporate limit of the city of Hiawatha and
the corporate limits of the city of Cedar Rapids in-
tersect Interstate 380, then proceeding southeast
along Interstate 380 until it intersects Collins
road, then proceeding west along Collins road un-
til it intersects Wenig road northeast and its ex-
tension, then proceeding south along Wenig road
northeast and its extension until it intersects
Forty-second street northeast, then proceeding
west along Forty-second street northeast until it
intersects the west boundary of Monroe township
and the corporate limits of the city of Cedar Rap-
ids, then proceeding firstwest, and then in a clock-
wise manner along the corporate limits of the city
of Cedar Rapids to the point of origin.
d. Boulder, Fayette, Grant, Jackson, Otter

Creek, Spring Grove, and Washington townships,
that portion of Clinton township not contained in
the thirty-third, thirty-fourth, or thirty-eighth
representative district, that portion of Fairfax
township not contained in the thirty-third repre-
sentative district, and that portion of Monroe
township not contained in the thirty-seventh rep-
resentative district.
e. That portion of the city of Central City and

Maine township bounded by a line commencing at
the point the east corporate limit of the city ofCen-
tral City intersects the boundary of Maine town-
ship, then proceeding first south, and then in a
clockwisemanner along the corporate limits of the
city of Central City to the point of origin.
36. The thirty-sixth representative district in

Linn county shall consist of:
a. The city of Marion.
b. That portion of Maine township not con-

tained in the thirty-fifth representative district.
c. That portion of Marion township not con-

tained in the twenty-ninth or thirty-fifth repre-
sentative district.
37. The thirty-seventh representative district

in Linn county shall consist of those portions of
Monroe, Marion, and Bertram townships, and the
city of Cedar Rapids bounded by a line commenc-
ing at the point Thirty-fifth street drive southeast
intersects the east corporate limit of the city of Ce-
dar Rapids, then proceeding first north, and then
in a counterclockwisemanner along the corporate
limits of the city of CedarRapids until it intersects
Interstate 380, then proceeding southeast along
Interstate 380until it intersectsCollins road, then
proceeding west along Collins road until it inter-
sectsWenig roadnortheast and its extension, then
proceeding south alongWenig road northeast and
its extension until it intersects Forty-second
street northeast, then proceeding west along
Forty-second street northeast until it intersects
the west corporate limit of the city of Cedar Rap-
ids, then proceeding first south, and then in a
counterclockwisemanner along the corporate lim-
its of the city ofCedarRapidsuntil it intersects the
east boundary of Clinton township and themiddle
channel of the Red Cedar river, then proceeding
easterly along the middle channel of the Red Ce-
dar river until it intersects J avenue and its exten-
sion to the middle channel of the Red Cedar river,
then proceeding first northerly, then easterly,
along J avenue and its extensionuntil it intersects
J avenue northeast, then proceeding southeaster-
ly along J avenue northeast until it intersects
Sierradrivenortheast, thenproceedingnorthwest
along Sierra drive northeast until it intersects
Linmar drive northeast, then proceeding norther-
ly along Linmar drive northeast until it intersects
Coldstream avenue northeast, then proceeding
east along Coldstream avenue northeast until it
intersects Twenty-ninth street northeast, then
proceeding east along Twenty-ninth street north-
east until it intersects Oakland road northeast,
then proceeding south along Oakland road north-
east until it intersects Elmhurst drive northeast,
then proceeding east along Elmhurst drive north-
east until it intersects Robinwood lane northeast,
then proceeding easterly along Robinwood lane
northeast until it intersects Prairie drive north-
east, then proceeding south along Prairie drive
northeast until it intersects Twenty-seventh
street northeast, then proceeding easterly along
Twenty-seventh street northeast until it inter-
sects First avenue east, then proceeding north
along First avenue east until it intersects Thirty-
fifth street drive southeast, then proceeding east
along Thirty-fifth street drive southeast to the
point of origin.
38. The thirty-eighth representative district

in Linn county shall consist of those portions of
Bertram, Clinton, andMarion townships, and the
city of Cedar Rapids bounded by a line commenc-
ing at the point Interstate 380 intersects the
Union Pacific Railroad tracks, then proceeding
northwesterly along the Union Pacific Railroad
tracks until it intersects the Iowa Northern Rail-
way tracks, then proceeding northerly along the
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Iowa Northern Railway tracks until it intersects
the Union Pacific Railroad tracks, then proceed-
ing northwesterly along the Union Pacific Rail-
road tracks until it intersects J avenue northeast
and its extension to the railroad tracks, then pro-
ceeding first northeast, then southeast, along J
avenue northeast and its extension until it inter-
sects Sierra drive northeast, then proceeding
northwest along Sierra drive northeast until it in-
tersects Linmar drive northeast, then proceeding
northerly alongLinmardrive northeast until it in-
tersects Coldstream avenue northeast, then pro-
ceeding east along Coldstream avenue northeast
until it intersects Twenty-ninth street northeast,
then proceeding east along Twenty-ninth street
northeast until it intersects Oakland road north-
east, then proceeding south along Oakland road
northeast until it intersectsElmhurst drivenorth-
east, then proceeding east along Elmhurst drive
northeast until it intersects Robinwood lane
northeast, then proceeding easterly along Robin-
wood lane northeast until it intersects Prairie
drivenortheast, thenproceedingsouth alongPrai-
rie drive northeast until it intersects Twenty-
seventh street northeast, then proceeding easter-
ly along Twenty-seventh street northeast until it
intersects First avenue east, then proceeding
north along First avenue east until it intersects
Thirty-fifth street drive southeast, then proceed-
ing east along Thirty-fifth street drive southeast
until it intersects the corporate limits of the city of
Cedar Rapids, then proceeding first south, and
then in a clockwise manner along the corporate
limits of the city of CedarRapids until it intersects
the south boundary of Bertram township and the
north boundary of Marion township north of Ell-
winn lane southeast, then proceeding west along
the south boundary of Bertram township until it
intersects the corporate limits of the city of Cedar
Rapids, then proceeding first south, and then in a
clockwisemanner along the corporate limits of the
city of Cedar Rapids until it intersects the middle
channel of the Red Cedar river and the west
boundary of Putnam township, then proceeding
westerly along the middle channel of the Red Ce-
dar river until it intersects the Nineteenth street
extension to the Red Cedar river, then proceeding
north along the Nineteenth street extension until
it intersectsFifteenth avenue southeast, thenpro-
ceeding west along Fifteenth avenue southeast
until it intersects Twelfth avenue southeast, then
proceeding southwest along Twelfth avenue
southeast until it intersects the Iowa Northern
Railway tracks, then proceeding northwest along
the Iowa Northern Railway tracks until it inter-
sects Ninth avenue southeast, then proceeding
northeast along Ninth avenue southeast until it
intersects Fourteenth street southeast, then pro-
ceeding north along Fourteenth street southeast
until it intersects Fifth avenue southeast, then
proceeding west along Fifth avenue southeast un-
til it intersects Fourteenth street southeast, then

proceeding north along Fourteenth street south-
east and its extensionuntil it intersects Third ave-
nue southeast, then proceeding northeast along
Third avenue southeast until it intersects Four-
teenth street southeast, then proceeding north-
west along Fourteenth street southeast until it in-
tersects Fourteenth street northeast, then pro-
ceeding northwest along Fourteenth street north-
east until it intersects C avenue northeast, then
proceeding southwest along C avenue northeast
until it intersects Center Point road northeast,
then proceeding northwest along Center Point
road northeast until it intersects Oakland road
northeast, then proceeding northerly along Oak-
land road northeast until it intersects F avenue
northeast, thenproceedingsouthwest alongFave-
nue northeast until it intersects Interstate 380,
then proceeding southerly along Interstate 380 to
the point of origin.
39. The thirty-ninth representative district

shall consist of:
a. Benton county.
b. In Iowa county, HoneyCreek,Marengo, and

Washington townships.
40. The fortieth representative district shall

consist of:
a. Grundy county.
b. In Tama county, Buckingham,Carlton, Car-

roll, Clark, Crystal, Geneseo, Grant, Highland,
Howard, Indian Village, Lincoln, Oneida, Otter
Creek, Perry, Spring Creek, Tama, Toledo, and
York townships.
41. The forty-first representative district in

Jasper county shall consist of Buena Vista, Clear
Creek, Elk Creek, Hickory Grove, Independence,
Kellogg, Lynn Grove, Malaka, Mariposa, Newton,
Palo Alto, Poweshiek, Richland, Rock Creek, and
Sherman townships.
42. The forty-second representative district

shall consist of:
a. In Jasper county, Des Moines, Mound Prai-

rie, and Washington townships.
b. In Polk county:
(1) The city of Bondurant.
(2) Beaver and Camp townships, that portion

ofClay township lying outside the corporate limits
of the city of PleasantHill, and that portion of Del-
aware township lying outside the corporate limits
of the city of Ankeny and the city of Des Moines
andnot contained in the sixty-seventh representa-
tive district.
(3) That portion of Four Mile township

bounded by a line commencing at the point the
east corporate limit of the city of Pleasant Hill in-
tersects the north boundary of Four Mile town-
ship, then proceeding first east, and then in a
clockwisemanneralong theboundaryofFourMile
township until it intersects the corporate limits of
the city of Pleasant Hill, then proceeding first
north, and then in a counterclockwise manner
along the corporate limits of the city of Pleasant
Hill to the point of origin.
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43. The forty-third representative district in
Marshall county shall consist of:
a. The city of Marshalltown.
b. Iowa, Liscomb, Marion, Taylor, and Vienna

townships.
44. The forty-fourth representative district

shall consist of:
a. Hardin county.
b. In Franklin county, that portion of the city

of Ackley and Osceola township bounded by a line
commencing at the point the north corporate limit
of the city of Ackley intersects the east boundary
of Franklin county, then proceeding first south,
and then west along the boundary of Franklin
county until it intersects the west corporate limit
of the city of Ackley, then proceeding first north,
and then in a clockwisemanner along the corporate
limits of the city of Ackley to the point of origin.
c. In Marshall county, Bangor, Eden, Green-

castle, Jefferson, Liberty, Logan, Minerva, State
Center, andWashington townships, and those por-
tions of Le Grand, Marietta, and Timber Creek
townships lying outside the corporate limits of the
city of Marshalltown.
45. The forty-fifth representative district in

Story county shall consist of:
a. That portion of Washington township lying

outside the corporate limits of the city of Kelley.
b. Thoseportions of the city ofAmes andGrant

township bounded by a line commencing at the
point the north corporate limit of the city of Ames
intersectsEast Thirteenth street, thenproceeding
west along East Thirteenth street until it inter-
sects Glendale avenue, then proceeding north
alongGlendale avenueuntil it intersects East Six-
teenth street, then proceeding west along East
Sixteenth street until it intersects Duff avenue,
then proceeding south along Duff avenue until it
intersects Seventh street, then proceeding west
alongSeventh street until it intersectsGrand ave-
nue, then proceeding south along Grand avenue
until it intersects the Union Pacific Railroad
tracks, then proceeding westerly, then northerly,
along theUnion Pacific Railroad tracks until it in-
tersects Thirteenth street, then proceeding west
along Thirteenth street until it intersects Squaw
creek, then proceeding westerly along Squaw
creek until it intersects Clear creek, then proceed-
ing southwesterly along Clear creek until it inter-
sects North Hyland avenue, then proceeding
south along North Hyland avenue until it inter-
sects Oakland street, then proceeding west along
Oakland street until it intersects North Franklin
avenue, then proceeding south along North
Franklin avenue until it intersects West street,
then proceeding east along West street until it in-
tersects Colorado avenue, then proceeding south
along Colorado avenue until it intersects Lincoln
way, then proceedingwest alongLincolnwayuntil
it intersects the corporate limits of the city of
Ames, then proceeding first west, and then in a
counterclockwisemanner along the corporate lim-

its of the city of Ames until it intersects the west
boundary of Grant township, then proceeding
north along the west boundary of Grant township
until it intersects the corporate limits of the city of
Ames south of Southeast Sixteenth street, then
proceeding first east, and then in a counterclock-
wise manner along the corporate limits of the city
of Ames until it intersects the north boundary of
Grant township, then proceeding west along the
north boundary of Grant township until it inter-
sects the corporate limits of the city of Ames, then
proceeding first north, and then in a counterclock-
wise manner along the corporate limits of the city
of Ames to the point of origin.
46. The forty-sixth representative district

shall consist of:
a. In Boone county:
(1) The cities of Luther and Madrid.
(2) Colfax, Garden, and Jackson townships.
b. In Story county:
(1) Franklin township.
(2) That portion of the city of Ames boundedby

a line commencingat the point thenorth corporate
limit of the city ofAmes intersectsEastThirteenth
street, then proceeding west along East Thir-
teenth street until it intersects Glendale avenue,
then proceeding north along Glendale avenue un-
til it intersects East Sixteenth street, then pro-
ceeding west along East Sixteenth street until it
intersects Duff avenue, then proceeding south
along Duff avenue until it intersects Seventh
street, then proceeding west along Seventh street
until it intersects Grand avenue, then proceeding
south along Grand avenue until it intersects the
Union Pacific Railroad tracks, then proceeding
westerly, then northerly, along the Union Pacific
Railroad tracks until it intersects Thirteenth
street, then proceeding west along Thirteenth
street until it intersects Squaw creek, then pro-
ceeding westerly along Squaw creek until it inter-
sects Clear creek, then proceeding southwesterly
along Clear creek until it intersects NorthHyland
avenue, then proceeding south along North Hy-
land avenue until it intersects Oakland street,
then proceedingwest alongOakland street until it
intersects North Franklin avenue, then proceeding
south along North Franklin avenue until it inter-
sects West street, then proceeding east along West
street until it intersects Colorado avenue, then
proceeding south along Colorado avenue until it
intersects Lincoln way, then proceeding west along
Lincoln way until it intersects the corporate limits
of the city of Ames, then proceeding first north, and
then in a clockwise manner along the corporate
limits of the city of Ames to the point of origin.
47. The forty-seventh representative district

shall consist of:
a. In Dallas county, Adel, Boone, Colfax, Dal-

las, Des Moines, Grant, Lincoln, Linn, Sugar
Grove, Walnut, and Washington townships, and
that portion of Van Meter township lying outside
the corporate limits of the city of De Soto.
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b. In Boone county, Cass township and that
portion of Douglas township lying outside the cor-
porate limits of the city of Madrid.
48. The forty-eighth representative district

shall consist of:
a. In Dallas county, Beaver and Spring Valley

townships.
b. In Boone county, Amaqua, Beaver, Des

Moines, Dodge, Grant, Harrison, Marcy, Peoples,
Pilot Mound, Union, and Yell townships, and that
portion ofWorth township lying outside the corpo-
rate limits of the city of Luther.
49. The forty-ninth representative district in

Webster county shall consist of:
a. The cities of Duncombe and Fort Dodge.
b. Badger, Colfax, Cooper, Douglas, and New-

ark townships.
50. The fiftieth representative district shall

consist of:
a. Calhoun county.
b. Greene county.
c. In Webster county, Burnside, Clay, Dayton,

Elkhorn, Fulton, Gowrie, Lost Grove, Otho, and
Roland townships.
51. The fifty-first representative district shall

consist of:
a. Carroll county.
b. In Crawford county, Goodrich, Iowa, Mil-

ford, Nishnabotny, Stockholm, Hayes, Jackson,
andWestSide townships, that portionofEastBoy-
er township lying outside the corporate limits of
the city ofDenison, and that portionofOtterCreek
township lying outside the corporate limits of the
city of Schleswig.
c. In Sac county, Sac, Wall Lake, and Coon

Valley townships, and that portion of Viola town-
ship lying outside the corporate limits of the city
of Wall Lake.
52. The fifty-second representative district

shall consist of:
a. Buena Vista county.
b. In Sac county:
(1) The city of Wall Lake.
(2) Boyer Valley, Cedar, Clinton, Cook, Dela-

ware, Douglas, Eden, Eureka, Jackson, Levey,
Richland, and Wheeler townships.
53. The fifty-third representative district

shall consist of:
a. Cherokee county.
b. In Plymouth county, Elkhorn, Fredonia,

Garfield, Henry, Hungerford, Lincoln, Marion,
Meadow, Remsen, and Union townships.
c. In Woodbury county:
(1) The city of Correctionville.
(2) Arlington, Banner, Concord, Floyd, Mo-

ville, Rutland, Union, and Wolf Creek townships,
and that portion of Woodbury township not con-
tained in the fifty-fourth representative district.
54. The fifty-fourth representative district in

Woodbury county shall consist of:
a. Those portions of the city of Sioux City and

Woodbury township bounded by a line commenc-

ing at the point Correctionville road intersects the
east corporate limit of the city of Sioux City, then
proceeding first south, and then in a clockwise
manner, along the corporate limits of the city of
Sioux City until it intersects the corporate limits
of the city of Sergeant Bluff, then proceeding first
north, and then in a counterclockwise manner
along the corporate limits of the city of Sergeant
Bluff until it intersects the north boundary of Lib-
erty township, then proceedingwesterly along the
north boundary of Liberty township until it inter-
sects the boundary of the state of Iowa, then pro-
ceeding northerly along the boundary of the state
of Iowa until it intersects South Court street and
its extension to the Missouri river, then proceed-
ing north along South Court street and its exten-
sion until it intersectsGordondrive, thenproceed-
ing east along Gordon drive until it intersects
South Westcott street, then proceeding north on
South Westcott street until it intersects Correc-
tionville road, then proceeding east along Correc-
tionville road to the point of origin.
b. The city of Sergeant Bluff.
55. The fifty-fifth representative district shall

consist of:
a. Ida county.
b. In Crawford county:
(1) The cities of Denison and Schleswig.
(2) Boyer, Charter Oak, Denison, Hanover,

Morgan, Paradise, Soldier, Washington, Willow,
and Union townships.
c. In Woodbury county, Grange, Grant, Lake-

port, Liston, Little Sioux, Miller, Morgan, Oto,
Sloan,WestFork, andWillow townships, those por-
tions of Rock and Kedron townships lying outside
the corporate limits of the city of Correctionville,
and that portion of Liberty township lying outside
the corporate limits of the city of Sergeant Bluff.
d. In Monona county, Cooper, Maple, and St.

Clair townships.
56. The fifty-sixth representative district

shall consist of:
a. Harrison county.
b. In Monona county:
(1) The city of Onawa.
(2) Ashton, Belvidere, Center, Fairview,

Franklin, Grant, Jordan, Kennebec, Lake, Sher-
man, Sioux, Soldier, SpringValley,West Fork,Wil-
low, and Lincoln townships.
c. In Pottawattamie county:
(1) The city of Neola.
(2) Boomer, Crescent, Hazel Dell, Neola, Nor-

walk, and Rockford townships.
57. The fifty-seventh representative district

shall consist of:
a. The city of Shelby.
b. Shelby county.
c. In Pottawattamie county, Knox, Layton,

Lincoln, Valley, Waveland, andWright townships,
and that portion of Center township lying outside
the corporate limits of the city of Oakland.
d. In Cass county, BearGrove, Brighton, Cass,
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Edna, Grove, Noble, Pleasant, Pymosa, Union,
and Washington townships.
58. The fifty-eighth representative district

shall consist of:
a. Adair county.
b. Audubon county.
c. Guthrie county.
d. In Cass county, Benton, Franklin, Grant,

Lincoln, Massena, and Victoria townships.
59. The fifty-ninth representative district in

Polk county shall consist of that portion of Polk
county bounded by a line commencing at the point
the north corporate limit of the city of Clive inter-
sects the west boundary of Polk county, then pro-
ceeding east along the corporate limits of the city
of Clive until the east corporate limit of the city of
Clive intersects Hickman road, then proceeding
east along Hickman road until it intersects Sixty-
third street, then proceeding south along Sixty-
third street until it intersects the south corporate
limit of the city of Windsor Heights, then proceed-
ing west along the corporate limits of the city of
Windsor Heights until it intersects Interstate 235
and the east corporate limit of the city ofWest Des
Moines, then proceeding west along Interstate
235 until it intersects Seventeenth street, then
proceeding south along Seventeenth street until it
intersects Pleasant street, then proceeding east
along Pleasant street until it intersects Sixteenth
street, then proceeding southerly along Sixteenth
street until it intersects Ashworth road, then pro-
ceeding east along Ashworth road until it inter-
sects Sixteenth street, then proceeding south
along Sixteenth street until it intersects Grand
avenue, then proceeding southwest along Grand
avenue until it intersects Vine street, then pro-
ceeding west, then northwest, along Vine street
until it intersects Thirty-second street, then pro-
ceeding southwest along Thirty-second street un-
til it intersectsMeadow lane, then proceeding eas-
terly along Meadow lane until it intersects
Twenty-eighth street, then proceeding south
along Twenty-eighth street until it intersects
Giles street, then proceeding west along Giles
street until it intersects Thirty-third street, then
proceeding southerly alongThirty-third street un-
til it intersectsMaple street, then proceedingwest
along Maple street until it intersects Thirty-fifth
court, then proceeding south along Thirty-fifth
court and its extension until it intersects the
Union Pacific Railroad tracks, then proceeding
westerly along the Union Pacific Railroad tracks
until it intersects Thirty-ninth street, then pro-
ceeding north along Thirty-ninth street until it in-
tersects Western Hills drive, then proceeding
westerly along Western Hills drive until it inter-
sects Cody drive, then proceedingwest alongCody
drive until it intersects Fiftieth street, then pro-
ceeding south along Fiftieth street until it inter-
sects E.P. True parkway, then proceeding north-
westerly along E.P. True parkway until it inter-
sects Interstate 35, then proceeding north along

Interstate 35 until it intersects the corporate lim-
its of the city of Clive, then proceeding west along
the corporate limits of the city of Clive until it in-
tersects the west boundary of Polk county at One
Hundred Forty-second street, then proceeding
north along the boundary of Polk county to the
point of origin.
60. The sixtieth representativedistrict inPolk

county shall consist of that portion of Polk county
bounded by a line commencing at the point the
east corporate limit of the city of West DesMoines
intersects Interstate 235, then proceeding west
along Interstate 235 until it intersects Seven-
teenth street, then proceeding south along Seven-
teenth street until it intersects Pleasant street,
then proceeding east along Pleasant street until it
intersects Sixteenth street, then proceeding
southerly alongSixteenth street until it intersects
Ashworth road, then proceeding east along Ash-
worth road until it intersects Sixteenth street,
thenproceeding south alongSixteenth street until
it intersects Grand avenue, then proceeding
southwest along Grand avenue until it intersects
Vine street, then proceeding west, then north-
west, along Vine street until it intersects Thirty-
second street, then proceeding southwest along
Thirty-second street until it intersects Meadow
lane, then proceeding easterly alongMeadow lane
until it intersects Twenty-eighth street, then pro-
ceeding south along Twenty-eighth street until it
intersectsGiles street, thenproceedingwest along
Giles street until it intersects Thirty-third street,
then proceeding southerly along Thirty-third
street until it intersects Maple street, then pro-
ceedingwest alongMaple street until it intersects
Thirty-fifth court, then proceeding south along
Thirty-fifth court and its extension until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding westerly along the Union Pacific Railroad
tracks until it intersects Thirty-ninth street, then
proceedingnorth alongThirty-ninth street until it
intersects Western Hills drive, then proceeding
westerly along Western Hills drive until it inter-
sects Cody drive, then proceedingwest alongCody
drive until it intersects Fiftieth street, then pro-
ceeding south along Fiftieth street until it inter-
sects E.P. True parkway, then proceeding north-
westerly along E.P. True parkway until it inter-
sects Interstate 35, then proceeding north along
Interstate 35 until it intersects the corporate lim-
its of the city of Clive, then proceeding west along
the corporate limits of the city of Clive until it in-
tersects thewest boundary of Polk county at Fifty-
ninth street, then proceeding first south, and then
in a counterclockwisemanner along the boundary
of Polk county until it intersects the east corporate
limit of the city ofWest DesMoines, then proceed-
ing northerly along the corporate limits of the city
of West Des Moines to the point of origin.
61. The sixty-first representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
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the point thewest corporate limit of the city of Des
Moines intersects the south boundary of Polk
county, then proceedingnortherly along the corpo-
rate limits of the city of Des Moines until it inter-
sects University avenue, then proceeding east
along University avenue until it intersects Forty-
second street, then proceeding south along Forty-
second street until it intersects Cottage Grove
avenue, then proceeding east alongCottageGrove
avenue until it intersects Thirty-first street, then
proceeding north along Thirty-first street until it
intersects University avenue, then proceeding
east along University avenue until it intersects
Twenty-fifth street, then proceeding south along
Twenty-fifth street until it intersects School
street, then proceeding west along School street
until it intersects Twenty-eighth street, then pro-
ceeding south along Twenty-eighth street until it
intersects Rollins avenue, then proceeding east
along Rollins avenue until it intersects Twenty-
sixth street, then proceeding north along Twenty-
sixth street until it intersectsRollins avenue, then
proceedingeast alongRollins avenueuntil it inter-
sects Twenty-fourth street, then proceeding south
along Twenty-fourth street until it intersects In-
gersoll avenue, then proceeding east along Inger-
soll avenue until it intersects Seventeenth street,
then proceeding southeast along Seventeenth
street until it intersects Grand avenue, then pro-
ceeding west along Grand avenue until it inter-
sects Eighteenth street, then proceeding souther-
ly alongEighteenth street until it intersects Fleur
drive, then proceeding southerly alongFleur drive
until it intersects Leland avenue, then proceeding
east alongLelandavenueuntil it intersectsSouth-
west Eighteenth street, then proceeding south
along Southwest Eighteenth street until it inter-
sects Army Post road, then proceeding east along
Army Post road until it intersects Southwest Sev-
enteenth street, then proceeding south along
Southwest Seventeenth street until it intersects
Amos avenue, then proceeding east along Amos
avenue until it intersects Southwest Ninth street,
then proceeding south along Southwest Ninth
street until it intersects thePolk county boundary,
then proceeding west along the Polk county
boundary to the point of origin.
62. The sixty-second representative district in

Polk county shall consist of those portions of the
city of Des Moines and Bloomfield township
bounded by a line commencing at the point the
south boundary of Polk county intersects U.S.
highway 69, then proceeding northwesterly along
U.S. highway 69 until it intersects Southeast
Fourteenth street, then proceeding northerly
along Southeast Fourteenth street until it inter-
sects East Bell avenue, then proceeding west
along East Bell avenue until it intersects South-
east Fifth street, then proceeding south along
Southeast Fifth street until it intersects East
Broad street, then proceeding west along East
Broad street until it intersects South Union

street, then proceeding north along South Union
street until it intersects Olinda avenue, then pro-
ceeding west along Olinda avenue until it inter-
sects Southwest Ninth street, then proceeding
southerly alongSouthwestNinth street until it in-
tersects Park avenue, then proceeding west along
Park avenue until it intersects Fleur drive, then
proceeding south along Fleur drive until it inter-
sects Leland avenue, then proceeding east along
Leland avenue until it intersects Southwest Eigh-
teenth street, then proceeding south along South-
west Eighteenth street until it intersects Army
Post road, then proceeding east along Army Post
road until it intersects Southwest Seventeenth
street, then proceeding south along Southwest
Seventeenth street until it intersects Amos ave-
nue, then proceeding east along Amos avenue un-
til it intersects Southwest Ninth street, then pro-
ceeding south along Southwest Ninth street until
it intersects the Polk county boundary, then pro-
ceedingeast along thePolk countyboundary to the
point of origin.
63. The sixty-third representative district

shall consist of:
a. That portion of the city ofUrbandale in Polk

county.
b. That portion of Polk county bounded by a

line commencing at the point the east corporate
limit of the city of Urbandale intersects the north
corporate limit of the city of DesMoines, then pro-
ceeding first east, and then in a clockwisemanner
along the corporate limits of the city of DesMoines
until it intersects the middle channel of the Des
Moines river, then proceeding northwesterly
along the middle channel of the Des Moines river
until it intersects the corporate limits of the city of
Johnston, then proceeding westerly along the cor-
porate limits of the city of Johnston until it inter-
sects the corporate limits of the city of Urbandale,
then proceeding first south, and then in a clock-
wise manner along the corporate limits of the city
of Urbandale to the point of origin.
64. The sixty-fourth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point thewest corporate limit of the city of Des
Moines intersects University avenue, then pro-
ceeding east along University avenue until it in-
tersects Forty-first street, then proceeding north
along Forty-first street until it intersects Beaver
avenue, then proceeding north along Beaver ave-
nue until it intersects Franklin avenue, then pro-
ceeding east along Franklin avenue until it inter-
sects Thirty-sixth street, then proceeding south
along Thirty-sixth street until it intersects Jeffer-
son avenue, then proceeding east along Jefferson
avenue until it intersects Thirtieth street, then
proceeding north along Thirtieth street until it in-
tersects Euclid avenue, then proceeding north-
west along Euclid avenue until it intersects Doug-
las avenue, then proceeding east along Douglas
avenue until it intersects Thirtieth street, then
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proceeding north along Thirtieth street until it in-
tersects Fleming avenue, then proceeding west
along Fleming avenue until it intersects Lawn-
woods drive, then proceeding north along Lawn-
woods drive until it intersects Madison avenue,
then proceeding west alongMadison avenue until
it intersects Lower Beaver road, then proceeding
northwest along Lower Beaver road until it inter-
sects the south boundary of Webster township,
then proceeding east along the boundary of Web-
ster township until it intersects the north corpo-
rate limit of the city of Des Moines, then proceed-
ing first north, and then in a counterclockwise
manner along the corporate limits of the city of
Des Moines to the point of origin.
65. The sixty-fifth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point Lower Beaver road intersects the south
boundary of Webster township, then proceeding
east along the boundary ofWebster townshipuntil
it intersects the north corporate limit of the city of
Des Moines, then proceeding easterly along the
corporate limits of the city of Des Moines until it
intersects North Union street, then proceeding
south along North Union street until it intersects
East Euclid avenue, then proceeding east along
East Euclid avenue until it intersects East Four-
teenth street, then proceeding south along East
Fourteenth street until it intersects Arthur ave-
nue, then proceeding west along Arthur avenue
until it intersects York street, then proceeding
south along York street until it intersects Thomp-
son avenue, then proceeding west along Thomp-
son avenue until it intersects East Ninth street,
then proceeding south alongEastNinth street un-
til it intersects East Jefferson avenue, then pro-
ceeding east along East Jefferson avenue until it
intersects East Twelfth street, then proceeding
south along East Twelfth street until it intersects
East Washington avenue, then proceeding west
along East Washington avenue until it intersects
Pennsylvania avenue, then proceeding south
along Pennsylvania avenue until it intersects
East Washington avenue, then proceeding west
along East Washington avenue and its extension
until it intersects the Des Moines river, then
northwesterly along the Des Moines river until it
intersects Sixth avenue, then proceeding souther-
ly along Sixth avenue until it intersects Jefferson
avenue, then proceedingwest along Jefferson ave-
nue until it intersects Thirteenth street, then pro-
ceeding north along Thirteenth street until it in-
tersects Jefferson avenue, then proceeding west
along Jefferson avenue until it intersects Martin
Luther King Jr. parkway, then proceeding south-
erly along Martin Luther King Jr. parkway until
it intersects Forest avenue, then proceeding west
along Forest avenue until it intersects Twenty-
fifth street, then proceeding south along Twenty-
fifth street until it intersects University avenue,
then proceedingwest alongUniversity avenueun-

til it intersects Thirty-first street, thenproceeding
south along Thirty-first street until it intersects
Cottage Grove avenue, then proceeding west
along Cottage Grove avenue until it intersects
Forty-second street, then proceeding north along
Forty-second street until it intersects University
avenue, then proceeding east along University
avenue until it intersects Forty-first street, then
proceeding north along Forty-first street until it
intersects Beaver avenue, then proceeding north
along Beaver avenue until it intersects Franklin
avenue, then proceeding east along Franklin ave-
nue until it intersects Thirty-sixth street, then
proceeding south along Thirty-sixth street until it
intersects Jefferson avenue, then proceeding east
along Jefferson avenue until it intersects Thir-
tieth street, thenproceedingnorth alongThirtieth
street until it intersects Euclid avenue, then pro-
ceeding northwest along Euclid avenue until it in-
tersects Douglas avenue, then proceeding east
along Douglas avenue until it intersects Thirtieth
street, then proceeding north along Thirtieth
street until it intersects Fleming avenue, then
proceeding west along Fleming avenue until it in-
tersects Lawnwoods drive, then proceeding north
along Lawnwoods drive until it intersects Madi-
son avenue, then proceeding west along Madison
avenueuntil it intersects LowerBeaver road, then
proceeding northwest along Lower Beaver road to
the point of origin.
66. The sixty-sixth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point Forest avenue intersects Twenty-fifth
street, then proceeding south along Twenty-fifth
street until it intersects School street, then pro-
ceedingwest along School street until it intersects
Twenty-eighth street, then proceeding south
along Twenty-eighth street until it intersects Rol-
lins avenue, then proceeding east along Rollins
avenue until it intersects Twenty-sixth street,
then proceeding north along Twenty-sixth street
until it intersects Rollins avenue, then proceeding
east along Rollins avenue until it intersects
Twenty-fourth street, thenproceedingsouth along
Twenty-fourth street until it intersects Ingersoll
avenue, then proceeding east along Ingersoll ave-
nue until it intersects Seventeenth street, then
proceeding southeast along Seventeenth street
until it intersects Grand avenue, then proceeding
west along Grand avenue until it intersects Eigh-
teenth street, then proceeding southerly along
Eighteenth street until it intersects Fleur drive,
then proceeding southerly along Fleur drive until
it intersects Park avenue, then proceeding east
along Park avenue until it intersects Southwest
Ninth street, then proceeding northerly along
Southwest Ninth street until it intersects Olinda
avenue, then proceeding east alongOlindaavenue
until it intersects South Union street, then pro-
ceeding south along SouthUnion street until it in-
tersects East Broad street, then proceeding east
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along East Broad street until it intersects South-
east Fifth street, then proceeding north along
Southeast Fifth street until it intersects East Bell
avenue, then proceeding east along East Bell ave-
nue until it intersects Southeast Fourteenth
street, then proceeding northerly along Southeast
Fourteenth street until it intersects the Des
Moines river, then proceeding northwesterly
along the Des Moines river until it intersects
Court avenue, then proceeding easterly along
Court avenue until it intersects East Court ave-
nue, then proceeding easterly along East Court
avenue until it intersects the Union Pacific Rail-
road tracks, then proceeding southeast along the
Union Pacific Railroad tracks until it intersects
the Iowa InterstateRailroad tracks, then proceed-
ing east along the Iowa Interstate Railroad tracks
until it intersects Southeast Fourteenth street,
then proceeding south along Southeast Four-
teenth street until it intersects the Union Pacific
Railroad tracks, then proceeding east along the
Union Pacific Railroad tracks until it intersects
the Iowa InterstateRailroad tracks, then proceed-
ing northeast along the Iowa Interstate Railroad
tracks until it intersects Southeast Eighteenth
street, then proceeding north along Southeast
Eighteenth street until it intersects East Eigh-
teenth street, then proceeding north along East
Eighteenth street until it intersects Dean avenue,
then proceeding west along Dean avenue until it
intersects East Seventeenth street, then proceed-
ing northerly along East Seventeenth street until
it intersects Lyon street, then proceedingwesterly
alongLyon street until it intersects East Fifteenth
street, then proceeding northwest along East Fif-
teenth street until it intersects Maple street, then
proceeding easterly along Maple street until it in-
tersects East Sixteenth street, then proceeding
northwest along East Sixteenth street until it in-
tersects East University avenue, then proceeding
west along East University avenue until it inter-
sects East Sixteenth street, then proceedingnorth
along East Sixteenth street until it intersects
Cleveland avenue, then proceeding west along
Cleveland avenue until it intersects East Twelfth
street, then proceeding north along East Twelfth
street until it intersects East Washington avenue,
then proceeding west along East Washington ave-
nue until it intersects Pennsylvania avenue, then
proceeding south along Pennsylvania avenue un-
til it intersectsEastWashington avenue, thenpro-
ceeding west along East Washington avenue and
its extensionuntil it intersects theDesMoines riv-
er, then proceeding northwesterly along the Des
Moines river until it intersects Sixth avenue, then
proceeding southerly along Sixth avenue until it
intersects Jefferson avenue, then proceedingwest
along Jefferson avenue until it intersects Thir-
teenth street, then proceeding north along Thir-
teenth street until it intersects Jefferson avenue,
then proceedingwest along Jefferson avenueuntil
it intersectsMartinLutherKingJr. parkway, then

proceeding southerly along Martin Luther King
Jr. parkwayuntil it intersects Forest avenue, then
proceeding west along Forest avenue to the point
of origin.
67. The sixty-seventh representative district

in Polk county shall consist of:
a. Allen township.
b. That portion of Polk county bounded by a

line commencingat the pointEaston boulevard in-
tersects the east corporate limit of the city of Des
Moines, then proceeding southerly along the cor-
porate limits of the city of Des Moines until it in-
tersects the north corporate limit of the city of
Pleasant Hill, then proceeding first east, then in a
clockwisemanner along the corporate limits of the
city of Pleasant Hill until it intersects the west
boundary of Clay township, then proceeding south
along the boundary of Clay township until it inter-
sects the north corporate limit of the city of Pleas-
ant Hill, then proceeding first northeast, then in
a clockwise manner along the corporate limits of
the city of Pleasant Hill until it intersects North-
east Twelfth avenue, then proceeding east along
Northeast Twelfth avenue until it intersects the
north corporate limit of the city of Pleasant Hill,
then proceeding first east, then in a clockwise
manner along the corporate limits of the city of
Pleasant Hill until it intersects the east corporate
limit of the city of Des Moines, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city of DesMoines until
it intersects U.S. highway 69, then proceeding
northwesterly along U.S. highway 69 until it in-
tersects Southeast Fourteenth street, then pro-
ceeding northerly along Southeast Fourteenth
street until it intersects theDesMoines river, then
proceeding northwesterly along the Des Moines
river until it intersects Court avenue, then pro-
ceeding easterly along Court avenue until it inter-
sects East Court avenue, then proceeding easterly
along East Court avenue until it intersects the
Union Pacific Railroad tracks, then proceeding
southeast along the Union Pacific Railroad tracks
until it intersects the Iowa Interstate Railroad
tracks, then proceeding east along the Iowa Inter-
state Railroad tracks until it intersects Southeast
Fourteenth street, then proceeding south along
Southeast Fourteenth street until it intersects the
Union Pacific Railroad tracks, then proceeding
east along the Union Pacific Railroad tracks until
it intersects the Iowa Interstate Railroad tracks,
then proceeding northeast along the Iowa Inter-
state Railroad tracks until it intersects Southeast
Eighteenth street, then proceeding north along
Southeast Eighteenth street until it intersects
East Eighteenth street, then proceeding north
along East Eighteenth street until it intersects
Dean avenue, then proceeding west along Dean
avenueuntil it intersectsEast Seventeenthstreet,
then proceeding northerly along East Seven-
teenth street until it intersects Lyon street, then
proceeding westerly along Lyon street until it in-
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tersects East Fifteenth street, then proceeding
northerly along East Fifteenth street until it in-
tersects Interstate 235, then proceeding north-
easterly along the eastbound lanes of Interstate
235 until it intersects East University avenue,
then proceeding east along East University ave-
nue until it intersects East Thirty-fourth street,
then proceeding north along East Thirty-fourth
street until it intersects Dubuque avenue, then
proceedingwest alongDubuque avenueuntil it in-
tersects East Thirty-third street, then proceeding
north along East Thirty-third street until it inter-
sects Easton boulevard, then proceeding easterly
along Easton boulevard to the point of origin.
68. The sixty-eighth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the pointEaston boulevard intersects the east cor-
porate limit of the city of Des Moines, then pro-
ceeding first north, and then in a counterclockwise
manner along the corporate limits of the city of
DesMoines until it intersects North Union street,
then proceeding south along North Union street
until it intersects East Euclid avenue, then pro-
ceeding east along East Euclid avenue until it in-
tersects East Fourteenth street, then proceeding
south along East Fourteenth street until it inter-
sects Arthur avenue, then proceeding west along
Arthur avenue until it intersects York street, then
proceeding south along York street until it inter-
sects Thompson avenue, then proceeding west
along Thompson avenue until it intersects East
Ninth street, then proceeding south along East
Ninth street until it intersects East Jefferson ave-
nue, then proceeding east along East Jefferson
avenueuntil it intersectsEastTwelfth street, then
proceeding south alongEast Twelfth street until it
intersectsClevelandavenue, then proceedingeast
along Cleveland avenue until it intersects East
Sixteenth street, then proceeding south along
East Sixteenth street until it intersects East Uni-
versity avenue, then proceeding east along East
University avenue until it intersects East Six-
teenth street, then proceeding southeast along
East Sixteenth street until it intersects Maple
street, then proceeding westerly along Maple
street until it intersects East Fifteenth street,
then proceeding southeast along East Fifteenth
street until it intersects Interstate 235, then pro-
ceeding northeasterly along the eastbound lanes
of Interstate 235 until it intersects East Universi-
ty avenue, then proceeding east along East Uni-
versity avenue until it intersects East Thirty-
fourth street, then proceeding north along East
Thirty-fourth street until it intersects Dubuque
avenue, then proceedingwest alongDubuque ave-
nue until it intersects East Thirty-third street,
then proceeding north along East Thirty-third
street until it intersects Easton boulevard, then
proceeding easterly along Easton boulevard to the
point of origin.
69. The sixty-ninth representative district in

Polk county shall consist of:
a. Elkhart, Lincoln, and Washington town-

ships, that portion of Franklin township lying out-
side the corporate limits of the city of Bondurant,
and that portionofDouglas township lyingoutside
the corporate limits of the city of Bondurant and
not contained in the seventieth representativedis-
trict.
b. That portion of Polk county bounded by a

line commencing at the point the north corporate
limit of the city of Urbandale intersects the west
boundary of Polk county, then proceeding first
north, and then east, along the boundary of Polk
countyuntil it intersects thewest boundaryofLin-
coln township, then proceeding first south, and
then east, along the boundary of Lincoln township
until it intersects the west boundary of Douglas
township, then proceeding south along the west
boundary of Douglas township until it intersects
the corporate limits of the city of Ankeny atNorth-
east OneHundred Tenth avenue, then proceeding
first west, and then in a counterclockwisemanner
along the corporate limits of the city of Ankenyun-
til it intersects the north boundary of Saylor town-
ship at Northeast Seventieth avenue, then pro-
ceeding west along the north boundary of Saylor
township until it intersects Northwest Second
street, then proceeding south along Northwest
Second street until it intersects Interstate 35/80,
then proceeding east along Interstate 35/80 until
it intersects the west boundary of Delaware town-
ship, then proceeding south along the boundary of
Delaware township until it intersects the north
corporate limit of the city of DesMoines, then pro-
ceeding westerly along the corporate limits of the
city of Des Moines until it intersects the middle
channel of the Des Moines river, then proceeding
northwesterly along themiddle channel of theDes
Moines river until it intersects the corporate lim-
its of the city of Johnston, then proceedingwester-
ly along the corporate limits of the city of Johnston
until it intersects the corporate limits of the city of
Urbandale, then proceeding first north, and then in
a counterclockwise manner along the corporate
limits of the city of Urbandale to the point of origin.
70. The seventieth representative district in

Polk county shall consist of those portions of
Crocker, Douglas, and Saylor townships, and the
city of Ankeny, bounded by a line commencing at
the point the corporate limits of the city of Ankeny
intersect the boundary of Douglas township at
Northeast One Hundred Tenth avenue, then pro-
ceeding first west, and then in a counterclockwise
manner along the corporate limits of the city of
Ankeny until it intersects the north boundary of
Saylor township at Northeast Seventieth avenue,
then proceeding west along the north boundary of
Saylor township until it intersectsNorthwest Sec-
ond street, then proceeding south along North-
west Second street until it intersects Interstate
35/80, then proceeding east along Interstate 35/80
until it intersects the west boundary of Delaware
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township, then proceeding north, and then east,
along the boundary of Delaware township until it
intersects the corporate limits of the city of
Ankeny, then proceeding first south, and then in
a counterclockwise manner along the corporate
limits of the city of Ankeny until it intersects the
west boundary ofDouglas township, thenproceed-
ing north along the boundary of Douglas township
until it intersects the corporate limits of the city of
Ankeny, then proceeding first north, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Ankeny until it intersects thewest
boundary of Douglas township, then proceeding
north along the boundary ofDouglas township un-
til it intersects the corporate limits of the city of
Ankeny, then proceeding first east, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Ankeny to the point of origin.
71. The seventy-first representative district

shall consist of:
a. In Jasper county, Fairview township.
b. In Marion county, Franklin, Pleasant

Grove, Red Rock, Summit, Union, Knoxville, and
Lake Prairie townships.
72. The seventy-second representative dis-

trict shall consist of:
a. Lucas county.
b. Monroe county.
c. In Marion county, Dallas, Indiana, Liberty,

Washington, and Clay townships.
d. In Mahaska county:
(1) Black Oak, East Des Moines, Garfield,

Harrison, Jefferson, Madison, Prairie, Richland,
Scott, and West Des Moines townships.
(2) That portion of Lincoln township bounded

by a line commencing at the point the west corpo-
rate limit of the city of Oskaloosa intersects the
boundary of Garfield township and Lincoln town-
ship, then proceeding first north, and then in a
clockwise manner along the boundary of Lincoln
township until it intersects the north corporate
limit of the city of Oskaloosa, then proceeding first
west, and then in a counterclockwise manner
along the corporate limits of the city of Oskaloosa
to the point of origin.
73. The seventy-third representative district

shall consist of:
a. Madison county.
b. In Dallas county:
(1) The city of De Soto.
(2) Adams and Union townships.
c. In Warren county, Belmont, Jackson, Jeffer-

son, Liberty, Otter, Palmyra, Richland, Squaw,
Union, Virginia, White Breast, and White Oak
townships, and that portion of Linn township lying
outside the corporate limits of the city of Norwalk.
74. The seventy-fourth representative district

in Warren county shall consist of:
a. The cities of Indianola and Norwalk.
b. Allen, Greenfield, and Lincoln townships.
75. The seventy-fifth representative district

shall consist of:

a. In Mahaska county:
(1) The city of Oskaloosa.
(2) Adams, Cedar, Monroe, Pleasant Grove,

Spring Creek, Union, and White Oak townships,
and that portion of Lincoln township not contained
in the seventy-second representative district.
b. In Poweshiek county:
(1) The city of Grinnell.
(2) Chester, Pleasant, Scott, Sugar Creek,

Union, Washington, Grant, and Jackson town-
ships.
76. The seventy-sixth representative district

shall consist of:
a. Keokuk county.
b. In Iowa county, Dayton, Fillmore, Greene,

Hilton, Iowa, Lenox, Lincoln, Pilot, Sumner, Troy,
York, English, and Hartford townships.
c. In Poweshiek county, Bear Creek, DeepRiv-

er, Jefferson, Lincoln, Madison, Malcom, Sheri-
dan, and Warren townships.
d. In Tama county, Columbia, Richland, and

Salt Creek townships.
77. The seventy-seventh representative dis-

trict in Johnson county shall consist of:
a. The city of University Heights.
b. Thatportionof the city of IowaCitybounded

by a line commencing at the point the corporate
limits of the city of Iowa City intersect state high-
way1, thenproceedingnortheast along statehigh-
way 1 until it intersects Mormon Trek boulevard,
then proceeding northwesterly, then northerly,
along Mormon Trek boulevard until it intersects
the corporate limits of the city of Iowa City, then
proceeding first northeast, and then in a clockwise
manner along the corporate limits of the city of
Iowa City until it intersects County Road W66,
then proceeding southeast along County Road
W66 until it intersects North Dubuque street,
then proceeding southerly along North Dubuque
street until it intersects Kimball road, then pro-
ceeding southeast along Kimball road until it in-
tersects North Gilbert street, then proceeding
southerly alongNorth Gilbert street until it inter-
sects Brown street, then proceeding east along
Brown street until it intersects Pleasant street,
then proceeding south along Pleasant street until
it intersects North Governor street, then proceed-
ing south along North Governor street until it in-
tersects South Governor street, then proceeding
south along South Governor street until it inter-
sects Bowery street, then proceeding west along
Bowery street until it intersects South Lucas
street, then proceeding south along South Lucas
street and its extensionuntil it intersects the Iowa
Interstate Railroad tracks, then proceeding east
along the Iowa Interstate Railroad tracks until it
intersects South Riverside drive, then proceeding
south along South Riverside drive until it inter-
sects West Benton street, then proceeding west
alongWest Benton street until it intersectsMiller
avenue, then proceeding south along Miller ave-
nue until it intersects Highway 1 west, then pro-
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ceeding east along Highway 1 west until it inter-
sects U.S. highway 6, then proceeding east along
U.S. highway 6 until it intersects the Iowa river,
then proceeding southerly along the Iowa river
until it intersects the corporate limits of the city of
Iowa City, then proceeding first southwest, and
then in a clockwise manner along the corporate
limits of the city of Iowa City to the point of origin.
78. The seventy-eighth representative district

in Johnson county shall consist of:
a. East Lucas township.
b. Thatportionof the city of IowaCitybounded

by a line commencing at the point the corporate
limits of the city of Iowa City intersect County
Road W66, then proceeding southeast along
County Road W66 until it intersects North Du-
buque street, then proceeding southerly along
North Dubuque street until it intersects Kimball
road, then proceeding southeast along Kimball
road until it intersects North Gilbert street, then
proceeding southerly along North Gilbert street
until it intersects Brown street, then proceeding
east along Brown street until it intersects Pleas-
ant street, then proceeding south along Pleasant
street until it intersects North Governor street,
then proceeding south along North Governor
street until it intersects South Governor street,
then proceeding south along South Governor
street until it intersects Bowery street, then pro-
ceeding west along Bowery street until it inter-
sects South Lucas street, then proceeding south
along South Lucas street and its extension until it
intersects the Iowa Interstate Railroad tracks,
then proceeding east along the Iowa Interstate
Railroad tracks until it intersects SouthRiverside
drive, then proceeding south along South River-
side drive until it intersects West Benton street,
then proceeding west along West Benton street
until it intersects Miller avenue, then proceeding
south alongMiller avenue until it intersectsHigh-
way 1 west, then proceeding east along Highway
1west until it intersects U.S. highway 6, then pro-
ceeding east along U.S. highway 6 until it inter-
sects the Iowa river, then proceeding southerly
along the Iowa river until it intersects the corpo-
rate limits of the city of IowaCity, then proceeding
first east, and then in a counterclockwise manner
along the corporate limits of the city of Iowa City
to the point of origin.
79. The seventy-ninth representative district

shall consist of:
a. Cedar county.
b. In Johnson county, Lincoln and Scott town-

ships.
c. InMuscatine county,Goshen,Moscow,Wap-

sinonoc, and Wilton townships.
80. The eightieth representative district in

Muscatine county shall consist of:
a. The city of Muscatine.
b. Bloomington, Fulton, Lake, Sweetland, and

Montpelier townships.
81. The eighty-first representative district in

Scott county shall consist of:
a. That portion of the city of Bettendorf

boundedbya line commencingat the point the cor-
porate limits of the city of Bettendorf intersect
SpruceHills drive, then proceeding easterly along
Spruce Hills drive until it intersects Eighteenth
street, then proceeding southwest along Eigh-
teenth street until it intersects Middle road, then
proceeding southwesterly alongMiddle road until
it intersects the corporate limits of the city of Bet-
tendorf, then proceeding first north, and then in a
clockwisemanner along the corporate limits of the
city of Bettendorf to the point of origin.
b. That portion of the city of Davenport

bounded by a line commencing at the point the
boundary of the state of Iowa and the corporate
limits of the city of Davenport intersect the exten-
sion of Carey street to the Mississippi river, then
proceeding northwest along Carey street and its
extension until it intersects East River drive, then
proceeding easterly along East River drive until it
intersects Carey avenue, then proceeding north
along Carey avenue until it intersects East Sixth
street, then proceeding westerly along East Sixth
street until it intersects Grand avenue, then pro-
ceeding north along Grand avenue until it inter-
sects East Seventh street, then proceeding west
along East Seventh street until it intersects Far-
nam street, then proceeding north along Farnam
street until it intersects East Eighth street, then
proceeding west along East Eighth street until it
intersects Iowa street, then proceeding south
along Iowa street until it intersects East Seventh
street, then proceeding west along East Seventh
street until it intersects North Perry street, then
proceeding north along North Perry street until it
intersects East Twelfth street, then proceeding
east along East Twelfth street until it intersects
Iowa street, then proceeding north on Iowa street
until it intersects East Locust street, then pro-
ceedingeast alongEastLocust streetuntil it inter-
sects Carey avenue, then proceeding north along
Carey avenue until it intersects East Rusholme
street, then proceedingwest alongEast Rusholme
street until it intersects Tremont avenue, then
proceedingnorthalongTremontavenueuntil it in-
tersects East Central Park avenue, then proceed-
ing west along East Central Park avenue until it
intersects Farnam street, then proceeding north
along Farnam street until it intersects East Cen-
tral Parkavenue, thenproceedingwest alongEast
Central Park avenue until it intersects West Cen-
tral Park avenue, then proceeding west along
West Central Park avenue until it intersects
North Main street, then proceeding north along
North Main street until it intersects West Colum-
bia avenue, then proceeding east along West Co-
lumbia avenue until it intersects Sheridan street,
then proceeding north on Sheridan street until it
intersects West Thirtieth street, then proceeding
east alongWest Thirtieth street until it intersects
East Thirtieth street, then proceeding east along
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East Thirtieth street until it intersects Dubuque
street, then proceeding north along Dubuque
street until it intersects East Thirtieth street,
then proceeding east along East Thirtieth street
until it intersects Brady street, then proceeding
northerly along Brady street until it intersects
North Brady street, then proceeding northerly
along North Brady street until it intersects East
Thirty-seventh street, then proceedingwest along
East Thirty-seventh street until it intersects Fair
avenue, then proceeding north along Fair avenue
until it intersects East Kimberly road, then pro-
ceeding east along East Kimberly road until it in-
tersects North Brady street, then proceeding
north along North Brady street until it intersects
East Fifty-third street, then proceeding west
along East Fifty-third street until it intersects
Welcome way, then proceeding north along Wel-
comewayuntil it intersectsEast Sixty-first street,
then proceeding west along East Sixty-first street
until it intersectsWest Sixty-first street, then pro-
ceeding west along West Sixty-first street until it
intersects North Ripley street, then proceeding
north along North Ripley street until it intersects
West Sixty-fifth street, then proceeding east along
West Sixty-fifth street until it intersects East
Sixty-fifth street, then proceeding east along East
Sixty-fifth street until it intersects North Brady
street, then proceeding north along North Brady
street until it intersects U.S. highway 61, then
proceedingnorthalongU.S. highway61until it in-
tersects the corporate limits of the city of Daven-
port, then proceeding first southeast, and then in
a clockwise manner along the corporate limits of
the city of Davenport to the point of origin.
82. The eighty-second representative district

in Scott county shall consist of:
a. The cities of PanoramaPark and Riverdale.
b. That portion of the city of Bettendorf

bounded by a line commencing at the point the
east corporate limit of the city of Bettendorf inter-
sects the boundary of the state of Iowa, then pro-
ceeding first north, and then in a counterclockwise
manner along the corporate limits of the city of
Bettendorf until it intersects Spruce Hills drive,
then proceeding easterly along Spruce Hills drive
until it intersectsEighteenth street, thenproceed-
ing southwest along Eighteenth street until it in-
tersects Middle road, then proceeding southwest-
erly along Middle road until it intersects the cor-
porate limits of the city of Bettendorf, then pro-
ceeding first south, and then in a counterclockwise
manner along the corporate limits of the city of
Bettendorf to the point of origin.
83. The eighty-third representative district

shall consist of:
a. In Clinton county:
(1) The city of Camanche.
(2) Eden, Grant, Liberty, Olive, Orange, Sha-

ron, Spring Rock, Washington, Welton, and De
Witt townships.
(3) That portion of Camanche township com-

mencing at the point Scott county, Clinton county,
and the boundary of the state of Iowa intersect,
then proceeding northerly along the boundary of
Camanche township until it intersects the corpo-
rate limits of the city of Camanche, then proceed-
ing westerly along the corporate limits of the city
of Camanche until it intersects the corporate lim-
its of the city of Clinton, then proceedingwesterly,
then southerly, then easterly, along the boundary
of Camanche township to the point of origin.
b. In Scott county, Butler, Princeton, and Le

Claire townships, that portion of Winfield town-
ship lying outside the corporate limits of the city
of Long Grove, that portion of Allens Grove town-
ship lying outside the corporate limits of the city
ofDixon, and that portion of PleasantValley town-
ship not contained in the eighty-first or eighty-
second representative district.
84. The eighty-fourth representative district

in Scott county shall consist of:
a. That portion of the city of Davenport

bounded by a line commencing at the point the
north corporate limit of the city of Davenport in-
tersects North Division street, then proceeding
south along North Division street until it inter-
sects Ridgeview drive, then proceeding south-
westerly along Ridgeview drive until it intersects
Northwest boulevard, then proceeding northwest
along Northwest boulevard until it intersects
West Seventy-sixth street, then proceeding west-
erly alongWest Seventy-sixth street and its exten-
sion until it intersects Silver creek, then proceed-
ing southeasterly along Silver creek until it inter-
sects West Sixtieth street, then proceeding east
along West Sixtieth street until it intersects Hil-
landale road, then proceeding south along Hillan-
dale road until it intersects West Fifty-ninth
street, then proceeding east along West Fifty-
ninth street until it intersectsNorth Linwood ave-
nue, then proceeding south along North Linwood
avenueuntil it intersectsWest Fifty-eighth street,
then proceeding east along West Fifty-eighth
street until it intersects North Pine street, then
proceeding south along North Pine street until it
intersects West Forty-ninth street, then proceed-
ing west along West Forty-ninth street until it in-
tersects North Fairmount street, then proceeding
south alongNorth Fairmount street and its exten-
sion until it intersects the Iowa Interstate Rail-
road tracks, then proceeding southeast along the
Iowa Interstate Railroad tracks until it intersects
Duck creek, then proceeding westerly along Duck
creek until it intersects the extension of North
Fairmount street, then proceeding south along
North Fairmount street and its extension until it
intersects West Central Park avenue, then pro-
ceeding east along West Central Park avenue un-
til it intersects North Michigan avenue, then pro-
ceeding south along North Michigan avenue until
it intersects West Lombard street, then proceed-
ing east along West Lombard street until it inter-
sectsNorthClark street, then proceeding souther-
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ly along North Clark street until it intersects Wa-
verly road, then proceeding southeasterly along
Waverly road until it intersects Telegraph road,
then proceeding southwest along Telegraph road
until it intersects South Clark street, then pro-
ceeding south along South Clark street until it in-
tersects Indian road, then proceeding southwest
along Indian road until it intersects Diehn ave-
nue, then proceeding south along Diehn avenue
until it intersects Blackhawk creek, then proceed-
ing southerly along Blackhawk creek until it in-
tersects South Concord street, then proceeding
southeasterly along South Concord street until it
intersects the I & M Rail Link tracks, then pro-
ceedingnortheast along the I&MRail Link tracks
until it intersects West River drive, then proceed-
ing easterly along West River drive until it inter-
sectsBlackhawkcreekand its extension, thenpro-
ceeding southeasterly alongBlackhawk creek and
its extension to the center line of themain channel
of Davenport harbor, then proceeding southwest
along themain channel ofDavenport harbor to the
boundary of the state of Iowa and the corporate
limits of the city of Davenport, then proceeding
first southwesterly, and then in a clockwise man-
ner along the corporate limits of the city of Daven-
port to the point of origin.
b. BlueGrass, Buffalo, Cleona,HickoryGrove,

Liberty, Lincoln, and Sheridan townships.
c. The cities of Dixon and Long Grove.
85. The eighty-fifth representative district in

Scott county shall consist of that portion of the city
ofDavenport bounded by a line commencing at the
point thenorth corporate limit of the city ofDaven-
port intersects North Division street, then pro-
ceeding south along North Division street until it
intersects Ridgeview drive, then proceeding
southwesterly along Ridgeview drive until it in-
tersects Northwest boulevard, then proceeding
northwest along Northwest boulevard until it in-
tersects West Seventy-sixth street, then proceed-
ing westerly along West Seventy-sixth street and
its extension until it intersects Silver creek, then
proceeding southeasterly along Silver creek until
it intersects West Sixtieth street, then proceeding
east along West Sixtieth street until it intersects
Hillandale road, then proceeding south along Hil-
landale road until it intersects West Fifty-ninth
street, then proceeding east along West Fifty-
ninth street until it intersectsNorth Linwood ave-
nue, then proceeding south along North Linwood
avenueuntil it intersectsWest Fifty-eighth street,
then proceeding east along West Fifty-eighth
street until it intersects North Pine street, then
proceeding south along North Pine street until it
intersects West Forty-ninth street, then proceed-
ing west along West Forty-ninth street until it in-
tersects North Fairmount street, then proceeding
south alongNorth Fairmount street and its exten-
sion until it intersects the Iowa Interstate Rail-
road tracks, then proceeding southeast along the
Iowa Interstate Railroad tracks until it intersects

Duck creek, then proceeding westerly along Duck
creek until it intersects the extension of North
Fairmount street, then proceeding south along
North Fairmount street and its extension until it
intersects West Central Park avenue, then pro-
ceeding east along West Central Park avenue un-
til it intersects North Michigan avenue, then pro-
ceeding south along North Michigan avenue until
it intersects West Lombard street, then proceed-
ing east along West Lombard street until it inter-
sectsNorthClark street, then proceeding souther-
ly alongNorthClark street until it intersectsWest
Thirteenth street, then proceeding east along
West Thirteenth street until it intersects North
Lincoln avenue, then proceeding south along
North Lincoln avenue until it intersects West
Eleventh street, then proceeding east along West
Eleventh street until it intersects North Pine
street, then proceeding south along North Pine
street until it intersects Glaspell street, then pro-
ceeding northeasterly along Glaspell street until
it intersects Belmont avenue, then proceeding
southeasterly alongBelmont avenueuntil it inter-
sects Telegraph road, then proceeding northeast-
erly along Telegraph road until it intersects the
Iowa Interstate Railroad tracks, then proceeding
northerly along the Iowa Interstate Railroad
tracks until it intersects the extension of West
Pleasant street, then proceeding east along West
Pleasant street and its extension until it inter-
sects Frisco drive, then proceeding northerly
along Frisco drive until it intersects Hickory
Grove road, then proceeding northwest along
Hickory Grove road until it intersects West Lom-
bard street, then proceeding easterly along West
Lombard street until it intersects North Mar-
quette street, then proceeding north along North
Marquette street until it intersects Duck creek,
then proceeding westerly along Duck creek until
it intersects North Division street, then proceed-
ingnorthalongNorthDivision streetuntil it inter-
sects West Thirty-seventh street, then proceeding
east along West Thirty-seventh street until it in-
tersects North Marquette street, then proceeding
north along North Marquette street until it inter-
sects West Kimberly road, then proceeding east
along West Kimberly road until it intersects
Northwest boulevard, then proceeding south
along Northwest boulevard until it intersects
North Harrison street, then proceeding south
along North Harrison street until it intersects
West Thirty-fifth street, then proceeding east
along West Thirty-fifth street until it intersects
Fair avenue, then proceeding north along Fair
avenue until it intersects East Thirty-seventh
street, then proceeding east along East Thirty-
seventh street until it intersectsFair avenue, then
proceeding north along Fair avenue until it inter-
sects East Kimberly road, then proceeding east
alongEast Kimberly road until it intersectsNorth
Brady street, then proceeding north along North
Brady street until it intersects East Fifty-third



§41.1 110

street, then proceeding west along East Fifty-
third street until it intersects Welcome way, then
proceeding north along Welcome way until it in-
tersects East Sixty-first street, then proceeding
west along East Sixty-first street until it inter-
sectsWest Sixty-first street, then proceedingwest
along West Sixty-first street until it intersects
North Ripley street, then proceeding north along
North Ripley street until it intersects West Sixty-
fifth street, thenproceedingeast alongWestSixty-
fifth street until it intersects East Sixty-fifth
street, then proceeding east along East Sixty-fifth
street until it intersects North Brady street, then
proceeding north alongNorthBrady street until it
intersectsU.S. highway 61, then proceedingnorth
alongU.S. highway61until it intersects the corpo-
rate limits of the city of Davenport, then proceed-
ing first northwest, and then in a counterclock-
wise manner along the corporate limits of the city
of Davenport to the point of origin.
86. The eighty-sixth representative district in

Scott county shall consist of that portion of the city
ofDavenport bounded by a line commencing at the
point the boundary of the state of Iowa intersects
the extension of Carey street to the Mississippi
river, then proceeding northwest along Carey
street and its extension until it intersects East
River drive, then proceeding easterly along East
River drive until it intersects Carey avenue, then
proceeding north along Carey avenue until it in-
tersects East Sixth street, then proceeding west-
erly along East Sixth street until it intersects
Grand avenue, then proceeding north along
Grand avenue until it intersects East Seventh
street, then proceeding west along East Seventh
street until it intersects Farnam street, then pro-
ceeding north along Farnam street until it inter-
sects East Eighth street, then proceeding west
along East Eighth street until it intersects Iowa
street, then proceeding south along Iowa street
until it intersects East Seventh street, then pro-
ceeding west along East Seventh street until it in-
tersectsNorthPerry street, then proceedingnorth
along North Perry street until it intersects East
Twelfth street, then proceeding east along East
Twelfth street until it intersects Iowa street, then
proceeding north on Iowa street until it intersects
East Locust street, then proceeding east along
East Locust street until it intersects Carey ave-
nue, then proceeding north along Carey avenue
until it intersects East Rusholme street, then pro-
ceeding west along East Rusholme street until it
intersects Tremont avenue, then proceedingnorth
along Tremont avenue until it intersects East
Central Park avenue, then proceeding west along
East Central Park avenue until it intersects Far-
nam street, then proceeding north along Farnam
street until it intersects East Central Park ave-
nue, then proceeding west along East Central
Park avenue until it intersectsWest Central Park
avenue, then proceeding west along West Central
Park avenue until it intersects NorthMain street,

then proceeding north along North Main street
until it intersects West Columbia avenue, then
proceeding east along West Columbia avenue un-
til it intersects Sheridan street, then proceeding
north on Sheridan street until it intersects West
Thirtieth street, then proceeding east along West
Thirtieth street until it intersects East Thirtieth
street, then proceeding east along East Thirtieth
street until it intersects Dubuque street, then pro-
ceeding north along Dubuque street until it inter-
sects East Thirtieth street, then proceeding east
along East Thirtieth street until it intersects
Brady street, then proceeding northerly along
Brady street until it intersects North Brady
street, then proceeding northerly along North
Brady street until it intersects East Thirty-
seventh street, then proceeding west along East
Thirty-seventh street until it intersects Fair ave-
nue, then proceeding south along Fair avenue un-
til it intersects West Thirty-fifth street, then pro-
ceedingwest alongWest Thirty-fifth street until it
intersects North Harrison street, then proceeding
north along North Harrison street until it inter-
sectsNorthwest boulevard, then proceedingnorth
along Northwest boulevard until it intersects
West Kimberly road, then proceeding west along
West Kimberly road until it intersects NorthMar-
quette street, then proceeding south along North
Marquette street until it intersects West Thirty-
seventh street, then proceeding west along West
Thirty-seventh street until it intersects North Di-
vision street, then proceeding south along North
Division street until it intersects Duck creek, then
proceeding easterly along Duck creek until it in-
tersects North Marquette street, then proceeding
south along North Marquette street until it inter-
sects West Lombard street, then proceeding west
along West Lombard street until it intersects
Hickory Grove road, then proceeding southeast
alongHickoryGrove road until it intersects Frisco
drive, then proceeding southerly along Frisco
drive until it intersectsWest Pleasant street, then
proceeding west along West Pleasant street and
its extensionuntil it intersects the Iowa Interstate
Railroad tracks, then proceeding southerly along
the Iowa Interstate Railroad tracks until it inter-
sects Telegraph road, then proceeding southwest-
erly along Telegraph road until it intersects Bel-
mont avenue, then proceeding northwesterly
along Belmont avenue until it intersects Glaspell
street, then proceeding southwesterly along Glas-
pell street until it intersects North Pine street,
then proceeding north alongNorth Pine street un-
til it intersects West Eleventh street, then pro-
ceeding west along West Eleventh street until it
intersects North Lincoln avenue, then proceeding
north along North Lincoln avenue until it inter-
sects West Thirteenth street, then proceeding
west along West Thirteenth street until it inter-
sects North Clark street, then proceeding south-
westerly along North Clark street until it inter-
sectsWaverly road, thenproceedingsoutheasterly
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along Waverly road until it intersects Telegraph
road, then proceeding southwest along Telegraph
road until it intersects South Clark street, then
proceeding south along South Clark street until it
intersects Indian road, then proceeding southwest
along Indian road until it intersects Diehn ave-
nue, then proceeding south along Diehn avenue
until it intersects Blackhawk creek, then proceed-
ing southerly along Blackhawk creek until it in-
tersects South Concord street, then proceeding
southeasterly along South Concord street until it
intersects the I & M Rail Link tracks, then pro-
ceedingnortheast along the I&MRail Link tracks
until it intersects West River drive, then proceed-
ing easterly along West River drive until it inter-
sectsBlackhawkcreekand its extension, thenpro-
ceeding southeasterly alongBlackhawk creek and
its extension to the center line of themain channel
of Davenport harbor, then proceeding southwest
along themain channel ofDavenport harbor to the
boundary of the state of Iowa, then proceeding
northeasterly along the boundary of the state of
Iowa to the point of origin.
87. The eighty-seventh representative district

shall consist of:
a. In Muscatine county, Cedar, Orono, and

Pike townships, and those portions of Seventy-Six
and Fruitland townships lying outside the corpo-
rate limits of the city of Muscatine.
b. Louisa county.
c. In Des Moines county:
(1) Concordia, Danville, Flint River, Franklin,

Pleasant Grove, Union, Washington, and Yellow
Springs townships.
(2) The cities of Danville, Mediapolis, Middle-

town, and West Burlington.
88. The eighty-eighth representative district

in Des Moines county shall consist of:
a. The city of Burlington.
b. Benton, Huron, Jackson, and Tama town-

ships.
89. The eighty-ninth representative district

shall consist of:
a. Washington county.
b. In Johnson county, Fremont, Liberty, Pleas-

ant Valley, Sharon, Union, and Washington town-
ships, and that portion ofWest Lucas township ly-
ing outside the corporate limits of the cities of Cor-
alville and University Heights.
c. In Jefferson county, Buchanan, Penn, and

Walnut townships.
90. The ninetieth representative district shall

consist of:
a. Van Buren county.
b. In Jefferson county:
(1) The city of Fairfield.
(2) Black Hawk, Cedar, Center, Des Moines,

Liberty, Lockridge,LocustGrove,Polk, andRound
Prairie townships.
c. In Wapello county, Agency, Columbia, Com-

petine, Highland, Keokuk, Pleasant, and Wash-
ington townships, and those portions of Dahlone-

ga and Richland townships lying outside the cor-
porate limits of the city of Ottumwa.
91. The ninety-first representative district

shall consist of:
a. Henry county.
b. In Lee county:
(1) The city of Donnellson.
(2) Cedar, Denmark, Franklin, Green Bay,

Harrison,Marion, PleasantRidge, andWest Point
townships, and that portion of Washington town-
ship not contained in the ninety-second represen-
tative district.
92. The ninety-second representative district

in Lee county shall consist of:
a. Des Moines, Jefferson, Madison, Montrose,

Van Buren, and Jackson townships, and that por-
tion of Charleston township lying outside the cor-
porate limits of the city of Donnellson.
b. Those portions of the city of Fort Madison

andWashington township bounded by a line com-
mencing at the point the boundary of the state of
Iowa intersects the north corporate limit of the
city of Fort Madison, then proceeding first south-
west, and then in a clockwise manner along the
corporate limits of the city of Fort Madison to the
point of origin.
93. The ninety-third representative district in

Wapello county shall consist of:
a. The city of Ottumwa.
b. Adams, Cass, Center, Green, and Polk

townships.
94. The ninety-fourth representative district

shall consist of:
a. Wayne county.
b. Appanoose county.
c. Davis county.
95. The ninety-fifth representative district

shall consist of:
a. Clarke county.
b. Decatur county.
c. In Union county:
(1) The city of Creston.
(2) Dodge, Douglas, Highland, Jones, Lincoln,

NewHope, Pleasant, Spaulding, and Union town-
ships.
96. The ninety-sixth representative district

shall consist of:
a. Montgomery county.
b. Adams county.
c. Taylor county.
d. Ringgold county.
e. In Union county, Grant, Platte, and Sand

Creek townships.
97. Theninety-seventh representativedistrict

shall consist of:
a. Fremont county.
b. Page county.
c. In Mills county:
(1) The city of Malvern.
(2) Anderson, Deer Creek, Rawles, Silver

Creek,White Cloud, and Indian Creek townships,
and that portion of Center township lying outside
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the corporate limits of the city of Glenwood.
98. The ninety-eighth representative district

shall consist of:
a. In Mills county:
(1) The city of Glenwood.
(2) Glenwood, Ingraham, Lyons, Plattville,

Saint Marys, and Oak townships.
b. In Pottawattamie county:
(1) The city of Oakland.
(2) Belknap, Carson, Garner, Grove, Hardin,

James, Keg Creek, Macedonia, Silver Creek,
Washington, and York townships, that portion of
Minden township lying outside the corporate lim-
its of the city of Neola, that portion of Pleasant
township lying outside the corporate limits of the
city of Shelby, and those portions of Garner, Lake,
and Lewis townships lying outside the corporate
limits of the city of Council Bluffs.
(3) That portion of the city of Council Bluffs

bounded by a line commencing at the point
McPherson avenue intersects the east corporate
limit of the city of Council Bluffs, then proceeding
first east, and then in a clockwise manner along
the corporate limits of the city of Council Bluffs
until it intersects Valley View drive, then proceed-
ingnortherlyalongValleyViewdriveuntil it inter-
sects Madison avenue, then proceeding westerly
along Madison avenue until it intersects Bennett
avenue, then proceeding northeasterly along Ben-
nett avenue until it intersects Franklin avenue,
then proceeding northwesterly along Franklin ave-
nue until it intersects Lincoln avenue, then pro-
ceeding northwesterly along Lincoln avenue until
it intersects Park lane, then proceeding east along
Park lane until it intersects Morningside avenue,
then proceeding south along Morningside avenue
until it intersects Gleason avenue, then proceeding
easterly along Gleason avenue until it intersects
McPherson avenue, then proceeding easterly along
McPherson avenue to the point of origin.
99. Theninety-ninth representativedistrict in

Pottawattamie county shall consist of that portion
of the city of Council Bluffs bounded by a line com-
mencing at the point the corporate limits of the
city of Council Bluffs intersect the boundary of the
state of Iowa and the south boundary of Lake
township, then proceeding first east, and then in
a clockwise manner along the corporate limits of
the city of Council Bluffs until it intersects
McPherson avenue, then proceeding westerly
along McPherson avenue until it intersects Glea-
son avenue, then proceeding westerly along Glea-
son avenue until it intersects Morningside ave-
nue, then proceeding north along Morningside
avenue until it intersects Park lane, then proceed-
ingwest alongPark laneuntil it intersectsLincoln
avenue, then proceeding southeasterly along Lin-
coln avenue until it intersects Franklin avenue,
then proceeding westerly along Franklin avenue
until it intersects Hazel street, then proceeding
south along Hazel street until it intersects East
Palmer avenue, then proceeding west along East

Palmer avenue until it intersects West Palmer
avenue, then proceeding west along West Palmer
avenue until it intersects Madison avenue, then
proceeding northwesterly along Madison avenue
until it intersects Graham avenue east, then pro-
ceeding southerly alongGrahamavenue eastuntil
it intersects Graham avenue west, then proceed-
ing southwesterly along Graham avenue west un-
til it intersects Tostevin street, then proceeding
south along Tostevin street until it intersects
Highway 375, then proceeding northwest along
Highway 375 until it intersects Sixteenth avenue,
then proceeding west along Sixteenth avenue un-
til it intersects South Seventh street, then pro-
ceeding south along South Seventh street until it
intersects Twentieth avenue, then proceeding
west along Twentieth avenue until it intersects
South Eleventh street, then proceeding south
along South Eleventh street until it intersects
Twenty-first avenue, then proceeding west along
Twenty-first avenueuntil it intersects SouthThir-
teenth street, then proceeding south along South
Thirteenth street until it intersects Twenty-third
avenue, then proceeding west along Twenty-third
avenue until it intersects Indian creek, then pro-
ceeding north along Indian creek until it inter-
sects Sixteenth avenue, then proceeding west
along Sixteenth avenue until it intersects South
Seventeenth street, then proceeding north along
South Seventeenth street until it intersectsNinth
avenue, then proceedingwest alongNinth avenue
until it intersects South Twenty-first street, then
proceeding north along South Twenty-first street
until it intersects Third avenue, then proceeding
west along Third avenue until it intersects South
Twenty-third street, then proceeding north along
South Twenty-third street until it intersects West
Broadway, then proceeding west along West
Broadway until it intersects North Twenty-fifth
street, thenproceedingnorthalongNorthTwenty-
fifth street until it intersects Avenue I, then pro-
ceeding west along Avenue I until it intersects
North Twenty-sixth street, then proceeding north
alongNorth Twenty-sixth street until it intersects
Avenue N, then proceeding east along Avenue N
until it intersects North Twenty-fifth street, then
proceeding north along North Twenty-fifth street
until it intersects the Chicago Central and Pacific
Railroad tracks, then proceeding northwesterly
along the Chicago Central and Pacific Railroad
tracks until it intersects the boundary of the state
of Iowa, then proceeding northeasterly along the
boundary of the state of Iowa to the point of origin.
100. The one hundredth representative dis-

trict in Pottawattamie county shall consist of:
a. That portion of the city of Council Bluffs

bounded by a line commencing at the point the
Chicago Central and Pacific Railroad track inter-
sects the boundary of the state of Iowa, then pro-
ceeding first southwesterly, and then in a counter-
clockwisemanner along the corporate limits of the
city of Council Bluffs until it intersects FawnPark
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drive and Valley View drive, then proceeding
northerly along Valley View drive until it inter-
sects Madison avenue, then proceeding westerly
along Madison avenue until it intersects Bennett
avenue, then proceeding northeasterly alongBen-
nett avenue until it intersects Franklin avenue,
then proceeding northwesterly along Franklin
avenue until it intersects Hazel street, then pro-
ceeding south alongHazel street until it intersects
East Palmer avenue, then proceeding west along
East Palmer avenue until it intersectsWest Palm-
er avenue, then proceedingwest alongWest Palm-
er avenueuntil it intersectsMadison avenue, then
proceeding northwesterly along Madison avenue
until it intersects Graham avenue east, then pro-
ceeding southerly alongGrahamavenueeastuntil
it intersects Graham avenue west, then proceed-
ing southwesterly along Graham avenue west un-
til it intersects Tostevin street, then proceeding
south along Tostevin street until it intersects
Highway 375, then proceeding northwest along
Highway 375 until it intersects Sixteenth avenue,
then proceeding west along Sixteenth avenue un-
til it intersects South Seventh street, then pro-
ceeding south along South Seventh street until it
intersects Twentieth avenue, then proceeding
west along Twentieth avenue until it intersects
South Eleventh street, then proceeding south
along South Eleventh street until it intersects
Twenty-first avenue, then proceeding west along
Twenty-first avenueuntil it intersects SouthThir-
teenth street, then proceeding south along South
Thirteenth street until it intersects Twenty-third
avenue, then proceeding west along Twenty-third
avenue until it intersects Indian creek, then pro-
ceeding north along Indian creek until it inter-
sects Sixteenth avenue, then proceeding west
along Sixteenth avenue until it intersects South
Seventeenth street, then proceeding north along
South Seventeenth street until it intersects Ninth
avenue, then proceedingwest alongNinth avenue
until it intersects South Twenty-first street, then
proceeding north along South Twenty-first street
until it intersects Third avenue, then proceeding
west along Third avenue until it intersects South
Twenty-third street, then proceeding north along
South Twenty-third street until it intersects West
Broadway, then proceeding west along West
Broadway until it intersects North Twenty-fifth
street, thenproceedingnorthalongNorthTwenty-
fifth street until it intersects Avenue I, then pro-
ceeding west along Avenue I until it intersects
North Twenty-sixth street, then proceeding north
alongNorth Twenty-sixth street until it intersects
Avenue N, then proceeding east along Avenue N
until it intersects North Twenty-fifth street, then
proceeding north along North Twenty-fifth street
until it intersects the Chicago Central and Pacific
Railroad tracks, then proceeding northwesterly
along the Chicago Central and Pacific Railroad
tracks to the point of origin.

b. The city of Carter Lake.
2001 Acts, 1st Ex, ch 1, §2, 6
References based on January 1, 2000, boundaries and official census

maps and Redistricting Census 2000 TIGER/Line files; 2001 Acts, 1st Ex,
ch 1, §5

Membership beginning in 2003; see 2001 Acts, 1st Ex, ch 1, §3
Section stricken and rewritten

§41.2§41.2

41.2 Senate districts.
The state of Iowa is herebydivided into fifty sen-

atorialdistricts, each composedof twoof the repre-
sentative districts established by section 41.1, as
follows:
1. The first senatorial district shall consist of

the first and second representative districts.
2. The second senatorial district shall consist

of the third and fourth representative districts.
3. The third senatorial district shall consist of

the fifth and sixth representative districts.
4. The fourth senatorial district shall consist

of the seventh and eighth representative districts.
5. The fifth senatorial district shall consist of

the ninth and tenth representative districts.
6. The sixth senatorial district shall consist of

the eleventh and twelfth representative districts.
7. The seventh senatorial district shall consist

of the thirteenth and fourteenth representative
districts.
8. The eighth senatorial district shall consist of

the fifteenthand sixteenth representativedistricts.
9. The ninth senatorial district shall consist of

the seventeenth and eighteenth representative
districts.
10. The tenth senatorial district shall consist

of the nineteenth and twentieth representative
districts.
11. The eleventh senatorial district shall con-

sist of the twenty-first and twenty-second repre-
sentative districts.
12. The twelfth senatorial district shall con-

sist of the twenty-third and twenty-fourth repre-
sentative districts.
13. The thirteenth senatorial district shall

consist of the twenty-fifth and twenty-sixth repre-
sentative districts.
14. The fourteenth senatorial district shall

consist of the twenty-seventh and twenty-eighth
representative districts.
15. The fifteenth senatorial district shall con-

sist of the twenty-ninth and thirtieth representa-
tive districts.
16. The sixteenth senatorial district shall con-

sist of the thirty-first and thirty-second represen-
tative districts.
17. The seventeenth senatorial district shall

consist of the thirty-third and thirty-fourth repre-
sentative districts.
18. The eighteenth senatorial district shall

consist of the thirty-fifth and thirty-sixth repre-
sentative districts.
19. The nineteenth senatorial district shall

consist of the thirty-seventh and thirty-eighth
representative districts.
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20. The twentieth senatorial district shall con-
sist of the thirty-ninth and fortieth representative
districts.
21. The twenty-first senatorial district shall

consist of the forty-first and forty-second repre-
sentative districts.
22. The twenty-second senatorial district

shall consist of the forty-third and forty-fourth
representative districts.
23. The twenty-third senatorial district shall

consist of the forty-fifth and forty-sixth represen-
tative districts.
24. The twenty-fourth senatorial district shall

consist of the forty-seventh and forty-eighth rep-
resentative districts.
25. The twenty-fifth senatorial district shall

consist of the forty-ninth and fiftieth representa-
tive districts.
26. The twenty-sixth senatorial district shall

consist of the fifty-first and fifty-second represen-
tative districts.
27. The twenty-seventh senatorial district

shall consist of the fifty-third and fifty-fourth rep-
resentative districts.
28. The twenty-eighth senatorial district shall

consist of the fifty-fifth and fifty-sixth representa-
tive districts.
29. The twenty-ninth senatorial district shall

consist of the fifty-seventh and fifty-eighth repre-
sentative districts.
30. The thirtieth senatorial district shall con-

sist of the fifty-ninth and sixtieth representative
districts.
31. The thirty-first senatorial district shall

consist of the sixty-first and sixty-second repre-
sentative districts.
32. The thirty-second senatorial district shall

consist of the sixty-third and sixty-fourth repre-
sentative districts.
33. The thirty-third senatorial district shall

consist of the sixty-fifth and sixty-sixth represen-
tative districts.
34. The thirty-fourth senatorial district shall

consist of the sixty-seventh and sixty-eighth rep-
resentative districts.
35. The thirty-fifth senatorial district shall

consist of the sixty-ninth and seventieth represen-
tative districts.

36. The thirty-sixth senatorial district shall
consist of the seventy-first and seventy-second
representative districts.
37. The thirty-seventh senatorial district

shall consist of the seventy-third and seventy-
fourth representative districts.
38. The thirty-eighth senatorial district shall

consist of the seventy-fifth and seventy-sixth rep-
resentative districts.
39. The thirty-ninth senatorial district shall

consist of the seventy-seventh and seventy-eighth
representative districts.
40. The fortieth senatorial district shall con-

sist of the seventy-ninth and eightieth representa-
tive districts.
41. The forty-first senatorial district shall con-

sist of the eighty-first and eighty-second represen-
tative districts.
42. The forty-second senatorial district shall

consist of the eighty-third and eighty-fourth rep-
resentative districts.
43. The forty-third senatorial district shall

consist of the eighty-fifth and eighty-sixth repre-
sentative districts.
44. The forty-fourth senatorial district shall

consist of the eighty-seventh and eighty-eighth
representative districts.
45. The forty-fifth senatorial district shall con-

sist of the eighty-ninth and ninetieth representa-
tive districts.
46. The forty-sixth senatorial district shall

consist of the ninety-first and ninety-second rep-
resentative districts.
47. The forty-seventh senatorial district shall

consist of the ninety-third and ninety-fourth rep-
resentative districts.
48. The forty-eighth senatorial district shall

consist of the ninety-fifth and ninety-sixth repre-
sentative districts.
49. The forty-ninth senatorial district shall

consist of the ninety-seventh and ninety-eighth
representative districts.
50. The fiftieth senatorial district shall consist

of the ninety-ninth and one hundredth represen-
tative districts.

Membership beginning in 2003 and effect on incumbent senators; see
2001 Acts, 1st Ex, ch 1, §3

Section not amended; footnote revised

§43.67§43.67

CHAPTER 43

PARTISAN NOMINATIONS— PRIMARY ELECTION

43.67 Nominee’s right to place on ballot.
Each candidate nominated pursuant to section

43.52 or 43.65 is entitled to have the candidate’s
name printed on the official ballot to be voted at
the general election without other certificate un-
less the candidate was nominated by write-in
votes. Immediately after the completion of the
canvass held under section 43.49, the county audi-
tor shall notify eachpersonwhowas nominatedby

write-in votes for a county or township office that
the person is required to file an affidavit of candi-
dacy if the personwishes to be a candidate for that
office at the general election. Immediately after
the completion of the canvass held under section
43.63, the secretary of state shall notify each per-
son who was nominated by write-in votes for a
state or federal office that the person is required
to file an affidavit of candidacy if the person
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wishes to be a candidate for that office at the gen-
eral election. If the affidavit is not filed by five
p.m. on the seventh day after the completion of the
canvass, that person’s name shall not be placed
upon the official general election ballot. The affi-
davit shall be signed by the candidate, notarized,
and filed with the county auditor or the secretary
of state, whichever is applicable.
The affidavit shall be in the form prescribed by

the secretary of state. The affidavit shall include
the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The political party by which the candidate

was nominated.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.

7. A statement that the candidate is aware
that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions,makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crimeand the candidate’s rights
have not been restored by the governor or by the
president of the United States.

2001 Acts, ch 158, §7
Subsection 8 amended

§44.3§44.3

CHAPTER 44

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

44.3 Certificate.
1. The certificate required by section 44.2

shall state the following information:
a. The name of each candidate nominated.
b. The office to which each candidate is nomi-

nated.
c. The name of the political organizationmak-

ing such nomination, expressed in not more than
five words.
d. Theplace of residence of eachnominee,with

the street or number thereof, if any.
e. In case of presidential candidates, the

names and addresses of presidential electors shall
be stated, and the names of the candidates for
president and vice president shall be added to the
name of the organization.
f. Thenameandaddress of eachmember of the

organization’s executive or central committee.
g. The provisions, if any, made for filling va-

cancies in nominations.
h. The name and address of each delegate or

voter in attendance at a convention or caucus
where a nomination is made.
2. Each candidate nominated by the conven-

tion or caucus shall complete and file a signed, no-
tarized affidavit of candidacy. The affidavit shall
be in the form prescribed by the secretary of state.
The affidavit shall include the following informa-
tion:
a. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
b. The candidate’s home address.

c. The name of the county in which the candi-
date resides.
d. The name of the political organization by

which the candidate was nominated.
e. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
f. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
g. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions,makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
h. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
i. Astatement that the candidate is aware that

the candidate is disqualified from holding office if
the candidatehas been convicted of a felony or oth-
er infamous crime and the candidate’s rights have
not been restored by the governor or by the presi-
dent of the United States.

2001 Acts, ch 158, §8
Subsection 2, paragraph h amended
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§45.3§45.3

CHAPTER 45

NOMINATIONS BY PETITION

45.3 Preparation of petition and affida-
vit.
Each eligible elector who signs a nominating

petition drawn up in accordance with this chapter
shall add to the signature the elector’s residence
address and the date of signing. The personwhose
nomination is proposed by the petition shall not
sign it. A person may sign nomination petitions
under this chapter formore than one candidate for
the same office, and the signature is not invalid
solely because the person signed nomination peti-
tions for one or more other candidates for the of-
fice.
Each candidate shall complete and file a signed,

notarized affidavit of candidacy. The affidavit
shall be filed at the same time as the nomination
petition. The affidavit shall be in the form pre-
scribed by the secretary of state and shall include
the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The name of the political organization by

which the candidate was nominated, if any.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions,makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crimeand the candidate’s rights
have not been restored by the governor or by the
president of the United States.

2001 Acts, ch 158, §9
Subsection 8 amended

§47.7§47.7

CHAPTER 47

ELECTION COMMISSIONERS

47.7 State registrar of voters.
1. The state commissioner of elections is desig-

nated the state registrar of voters, and shall regu-
late the preparation, preservation, and mainte-
nance of voter registration records, the prepara-
tion of precinct election registers for all elections
administered by the commissioner of any county,
and the preparation of other data on voter regis-
tration and participation in elections which is re-
quested and purchased at actual cost of prepara-
tion andproductionby apolitical party or any resi-
dent of this state. The registrar shall maintain a
log, which is a public record, showing all lists and
reportswhichhavebeen requestedor generatedor
which are capable of being generated by existing
programs of the data processing services of the
registrar. In the execution of the duties provided
by this chapter, the state registrar of voters shall
provide the maximumpublic access to the elector-
al process permitted by law.
2. The registrar shall offer to each county in

the state the opportunity to arrange for perfor-

mance of all functions referred to in subsection 1
by the data processing facilities of the registrar,
commencing at the earliest practicable time, at a
cost to the county determined in accordance with
the standard charges for those services adopted
annually by the registration commission. A
county may accept this offer without taking bids
under section 47.5.
3. Any countymay use its own data processing

facilities for voter registration record keeping and
utilization functions, if the system design and the
form in which the registration records are kept
conform to specifications established by rules pro-
mulgated by the registration commission. Each
county exercising the option to maintain its own
voter registration records under this subsection
shall provide the registrar, at the county’s ex-
pense, original and updated voter registration
lists in a formand at times prescribedby the regis-
trar.
4. Not later than July 1, 1984, information

listed in section 48A.11 contained in a county’s
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manual records but not on the county’s computer
readable records shall be provided to the registrar
in a form specified by the registrar. The registrar
shall require that any information supplied under
section 48A.11, except the signature and attesta-
tion of the registrant, be provided to the registrar

in a form specified by the registrar.
Legislative intent that state data processing services to support voter

registration file maintenance and storage be provided without charge; 98
Acts, ch 1217, §26; 99 Acts, ch 199, §27; 2000 Acts, ch 1231, §31; 2001 Acts,
ch 187, §24

Section not amended; footnote revised

§49.5§49.5

CHAPTER 49

METHOD OF CONDUCTING ELECTIONS

49.5 City precincts.
The council of a city where establishment of

more than one precinct is necessary or deemed ad-
visable shall, at the time required by law, divide
the city into the number of election precincts as
will best serve the convenience of the voters while
promoting electoral efficiency. As used in this sec-
tion, the term “the convenience of the voters” refers
to, but is not necessarily limited to, the use of pre-
cinct boundarieswhich can be readily described to
and identified by voters and forwhich there is ease
of access by voters to their respective precinct poll-
ing places by reasonably direct routes of travel. As
used in this section, the term “promoting electoral
efficiency”means reducing the cost of staffing elec-
tion precincts by requiring cities to avoid creating
more precincts than is reasonably necessary to
provide voters access to voting.
The precinct boundaries shall conform to sec-

tion 49.3 and shall be described in an ordinance
adopted by the council within the time required by
section 49.7. Before final adoption of any change
in election precinct boundaries pursuant to this
section or section 49.6, the council shall permit the
commissioner not less than seven and not more
than ten days’ time to offer written comments to
the council on the proposed reprecincting. If the
commissioner recommends changes in the pro-
posed reprecincting which the commissioner con-
cludes could better serve the convenience of the
voters or could promote electoral efficiency, in-
cluding lowering election costs, the council shall,
if no changes to the reprecincting are made, in-
clude reasons in the ordinance fornot adopting the
proposed changes of the commissioner. A public
hearing shall be held before final adoption of the
ordinance. Notice of the date, time, and place of
the hearing shall be given as provided in chapter
21.

2001 Acts, ch 50, §1, 2
Section amended

§49.41§49.41

49.41 More than one office prohibited.
A person shall not be a candidate for more than

oneoffice to be filledat the sameelection. Aperson
who has been nominated for more than one office
shall file a written notice declaring the office for
which the person wishes to appear on the ballot.
If the nomination papers for all offices for which

the candidate has been nominated are required to
be filed with the same commissioner of elections,
the candidate shall file a written notice with that
commissioner no later than five p.m. on the final
date upon which nomination papers may be filed
for the election. Thenotice shall state the office for
which the person wishes to appear on the ballot.
If the required notice is not filed, the candidate’s
name shall not be certified by the state commis-
sioner for any office for which nomination papers
are filed with the state commissioner and the
county commissioner of elections shall not include
the candidate’s name on the ballot for any office in
any county.
If a person is a candidate for one or more offices

for which nomination papers are required to be
filed with the state commissioner and one ormore
offices for which nomination papers are required
to be filed with the county commissioner, the can-
didate shall notify the state commissioner and the
county commissioner in writing. The notice shall
state the office for which the person chooses to re-
maina candidate. The notice shall be filedno later
than the last day to file nomination papers with
the commissioner. If the required notice is not
filed, the candidate’s name shall not appear on the
ballot for any office in any county.
If necessary, the county commissioner shall cer-

tify to the state commissioner the name of any per-
son who is a candidate for more than one office
which will appear on the ballot for the election.
The certification of dual candidacy shall be made
no later than five p.m. on the day following the fi-
nal day to file nomination papers in the office of
the commissioner.
When the state commissioner receives notice

from the county commissioner that a candidate for
a state or federal office has also been nominated
for a county or township office, the state commis-
sioner shall amend the certificate issued pursuant
to section 43.73 and notify the commissioners of
any other counties to whom the candidate’s name
was originally certified and instruct them to re-
move the candidate’s name fromtheballot in those
counties.
This section does not apply to the county agri-

cultural extension council or the soil and water
conservation district commission.

2001 Acts, ch 158, §10
Unnumbered paragraph 6 amended
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§50.16§50.16

CHAPTER 50

CANVASS OF VOTES

50.16 Tally list of board.
The tally list shall be prepared in writing by the

election board giving, in legibly printed numerals,
the total number of people who cast ballots in the
precinct, the total number of ballots cast for each
officer, except those rejected, the nameof eachper-
son voted for, and the number of votes given to
each person for each different office. The tally list
shall be signed by the precinct election officials,
and be substantially as follows:

At an election at . . . . . . . . in . . . . . . . . town-
ship, or in . . . . . . . . precinct of . . . . . . . . city or
township, in . . . . . . . . county, state of Iowa, on
the . . . . . . day of . . . . . . . . A.D. . . . . , there
were . . . . . . ballots cast for the office of . . . . . . . .
of which
(Candidate’s name) . . . . . . . . . . . had . . . . votes.
(Candidate’s name) . . . . . . . . . . . had . . . . votes.
(and in the same manner for any other officer).

A true tally list:
(Name) . . . . . . . . . . . . . . . . . . . . Election Board
(Name) . . . . . . . . . . . . . . . . . . . . Members.
(Name) . . . . . . . . . . . . . . . . . . . .

Attest:
(Name) . . . . . . . . . . . . . . . . . . . . Designated
(Name) . . . . . . . . . . . . . . . . . . . . Tally Keepers.

2001 Acts, ch 24, §18
Section amended

§53.37§53.37

CHAPTER 53

ABSENT VOTERS

53.37 Definitions.
This division is intended to implement the fed-

eralUniformandOverseasCitizensAbsenteeVot-
ing Act, 42 U.S.C. § 1973ff et seq.
The term “armed forces of the United States”, as

used in this division, shall mean the army, navy,
marine corps, coast guard, and air force of the
United States.
For the purpose of absentee voting only, there

shall be included in the term “armed forces of the
United States” the following:
1. Spouses and dependents of members of the

armed forces while in active service.
2. Members of the merchant marine of the

United States and their spouses and dependents.
3. Civilian employees of the United States in

all categories serving outside the territorial limits
of the several states of the United States and the
District of Columbia and their spouses and depen-
dents when residing with or accompanying them,
whether or not the employee is subject to the civil

service laws and the Classification Act of 1949,
and whether or not paid from funds appropriated
by the Congress.
4. Members of religious groups or welfare

agencies assisting members of the armed forces,
who are officially attached to and serving with the
armed forces, and their spouses and dependents.
5. Citizens of theUnited States who do not fall

under any of the categories described in subsec-
tions 1 to 4, but who are entitled to register and
vote pursuant to section 48A.5, subsection 4.
For the purposes of this division, “qualified vot-

er” means a person who is included within the
term “armed forces of the United States” as de-
scribed in this section, who would be qualified to
register to vote under section 48A.5, subsection 2,
except for residency, and who is not disqualified
from registering to vote and voting under section
48A.6.

2001 Acts, ch 56, §4
NEW unnumbered paragraph 4
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§68B.22§68B.22

CHAPTER 62

CONTESTING ELECTIONS OF COUNTY OFFICERS

62.17 Voters required to testify.
The court may require any person called as a

witness, who voted at such election, to answer
touching the person’s qualifications as a voter,
and, if the personwas not a registered voter in the

county where the person voted, then to answer for
whom the person voted.

2001 Acts, ch 56, §5
Section amended

§66.3§66.3

CHAPTER 66

REMOVAL FROM OFFICE

66.3 Who may file petition.
The petition for removal may be filed:
1. By the attorney general in all cases.
2. As to state officers, by not fewer than

twenty-five electors of the state.
3. As to anyother officer, by five registeredvot-

ers of the district, county, or municipality where
the duties of the office are to be performed.

4. As to district officers, by the countyattorney
of any county in the district.
5. As to all county and municipal officers, by

the county attorney of the countywhere the duties
of the office are to be performed.

2001 Acts, ch 56, §6
Subsection 3 amended

§68B.22§68B.22

CHAPTER 68B

CONFLICTS OF INTEREST OF PUBLIC OFFICERS AND EMPLOYEES

68B.22 Gifts accepted or received.
1. Except as otherwise provided in this sec-

tion, a public official, public employee, or candi-
date, or that person’s immediate family member
shall not, directly or indirectly, accept or receive
any gift or series of gifts from a restricted donor.
A public official, public employee, candidate, or
the person’s immediate family member shall not
solicit any gift or series of gifts from a restricted
donor at any time.
2. Except as otherwise provided in this sec-

tion, a restricted donor shall not, directly or indi-
rectly, offer or make a gift or a series of gifts to a
public official, public employee, or candidate. Ex-
cept as otherwise provided in this section, a re-
stricted donor shall not, directly or indirectly, join
with one ormore other restricted donors to offer or
make a gift or a series of gifts to a public official,
public employee, or candidate.
3. A restricted donormay give, and a public of-

ficial, public employee, or candidate, or the per-
son’s immediate family member, may accept an
otherwise prohibited nonmonetary gift or a series
of otherwise prohibitednonmonetary gifts andnot
be in violation of this section if the nonmonetary
gift or series of nonmonetary gifts is donatedwith-
in thirty days to a public body, the department of
general services, or a bona fide educational or
charitable organization, if no part of the net earn-

ings of the educational or charitable organization
inures to the benefit of any private stockholder or
other individual. All such items donated to the de-
partment of general services shall be disposed of
by assignment to state agencies for official use or
by public sale.
4. Notwithstanding subsections 1 and 2, the

following gifts may be received by public officials,
public employees, candidates, or members of the
immediate family of public officials, public em-
ployees, or candidates:
a. Contributions to a candidate or a candi-

date’s committee.
b. Informational material relevant to a public

official’s or public employee’s official functions,
such as books, pamphlets, reports, documents, pe-
riodicals, or other information that is recorded in
a written, audio, or visual format.
c. Anything received from anyone related

within the fourth degree by kinship or marriage,
unless the donor is acting as an agent or interme-
diary for another person not so related.
d. An inheritance.
e. Anything available or distributed free of

charge to members of the general public without
regard to the official status of the recipient.
f. Items received from a bona fide charitable,

professional, educational, or business organiza-
tion to which the donee belongs as a dues-paying
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member, if the items are given to all members of
the organization without regard to individual
members’ status orpositionsheldoutside of the or-
ganization and if the dues paid are not inconse-
quential when compared to the items received.
g. Actual expenses of a donee for food, bever-

ages, registration, travel, and lodging for a meet-
ing, which is given in return for participation in a
panel or speaking engagement at the meeting
when the expenses relate directly to the day or
days on which the donee has participation or pre-
sentation responsibilities.
h. Plaques or items of negligible resale value

which are given as recognition for the public ser-
vices of the recipient.
i. Nonmonetary items with a value of three

dollars or less that are received from any one do-
nor during one calendar day.
j. Items or services solicited by or given to a

state, national, or regional government organiza-
tion in which the state of Iowa or a political subdi-
vision of the state is a member for purposes of a
business or educational conference, seminar, or
other meeting; or solicited by or given to state, na-
tional, or regional government organizations,
whose memberships and officers are primarily
composed of state or local government officials or
employees, for purposes of a business or educa-
tional conference, seminar, or other meeting.
k. Items or services received by members or

representatives of members at a regularly sched-
uled event that is part of a business or educational
conference, seminar, or othermeeting that is spon-
sored and directed by any state, national, or re-
gional government organization inwhich the state
of Iowa or a political subdivision of the state is a
member, or received at such an event by members
or representatives of members of state, national,
or regional government organizations whose
memberships and officers are primarily composed
of state or local government officials or employees.
l. Funeral flowers or memorials to a church or

nonprofit organization.
m. Gifts which are given to a public official or

public employee for the public official’s or public
employee’swedding or twenty-fifth or fiftiethwed-
ding anniversary.
n. Payment of salary or expenses by a person’s

employer or the firm inwhich the person is amem-
ber for the cost of attending ameeting of a subunit
of an agency when the person whose expenses are
beingpaid serves on aboard, commission, commit-
tee, council, or other subunit of the agency and the
person is not entitled to receive compensation or
reimbursement of expenses from the state or a
political subdivision of the state for attending the
meeting.
o. Gifts of food, beverages, travel, or lodging

received by a public official or public employee if
all of the following apply:
(1) The public official or public employee is of-

ficially representing an agency in a delegation

whose sole purpose is to attract a specific new
business to locate in the state, encourage expan-
sion or retention of an existing business already
established in the state, or to develop markets for
Iowa businesses or products.
(2) The donor of the gift is not the business or

businesses being contacted. However, food or bev-
erages provided by the business or businesses be-
ing contacted which are consumed during the
meeting are not a gift under section 68B.2, subsec-
tion 9, or this section.
(3) The public official or public employee plays

a significant role in the presentation to the busi-
ness or businesses on behalf of the public official’s
or public employee’s agency.
p. Gifts other than food, beverages, travel, and

lodging received by a public official or public em-
ployee which are received from a person who is a
citizen of a country other than the United States
and are given during a ceremonial presentation or
as a result of a custom of the other country and are
of personal value only to the donee.
q. Actual registration costs for informational

meetings or sessions which assist a public official
or public employee in the performance of the per-
son’s official functions. The costs of food, drink,
lodging and travel are not “registration costs” un-
der this paragraph. Meetings or sessions which a
public official or public employee attends for per-
sonal or professional licensing purposes are not
“informational meetings or sessions which assist
a public official or public employee in the perfor-
mance of the person’s official functions”under this
paragraph.
5. For purposes of determining the value of an

item given or received, an individual who gives an
item on behalf of more than one person shall not
divide the value of the item by the number of per-
sons onwhose behalf the item is given and the val-
ue of an item received shall be the value actually
received by the donee.
6. A gift shall not be considered to be received

by a public official or public employee if the state
is the donee of the gift and the public official or
public employee is required to receive the gift on
behalf of the state as part of theperformanceof the
person’s duties of office or employment.
7. A person shall not request, and amember of

the general assembly shall not agree, that a mem-
ber of the general assembly sell tickets for a com-
munity-related social event that is to be held for
members of the general assembly in Polk county
during the legislative session. This section shall
not apply to Polk county or city of Des Moines
events that are open to the public generally or are
held only for Polk county or city of DesMoines leg-
islators.
8. Except as otherwise provided in subsection

4, an organization or association which has as one
of its purposes the encouragement of the passage,
defeat, introduction, or modification of legislation
shall not give and amember of the general assem-
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bly shall not receive food, beverages, registration,
or scheduled entertainmentwith a per person val-
ue in excess of three dollars.

2001 Acts, ch 24, §19
Subsection 4, paragraph p amended

§68B.35§68B.35

68B.35 Personal financial disclosure —
certain officials, members of the general as-
sembly, and candidates.
1. The persons specified in subsection 2 shall

file a financial statement at times and in theman-
ner provided in this section that contains all of the
following:
a. A list of each business, occupation, or pro-

fession in which the person is engaged and the na-
ture of that business, occupation, or profession,
unless already apparent.
b. A list of any other sources of income if the

source produces more than one thousand dollars
annually in gross income. Such sources of income
listed pursuant to this paragraph may be listed
under anyof the following categories, or under any
other categories as may be established by rule:
(1) Securities.
(2) Instruments of financial institutions.
(3) Trusts.
(4) Real estate.
(5) Retirement systems.
(6) Other income categories specified in state

and federal income tax regulations.
2. The financial statement required by this

section shall be filed by the following persons:
a. Any statewide elected official.
b. The executive or administrative head or

heads of any agency of state government.
c. The deputy executive or administrative

head or heads of an agency of state government.
d. Theheadof amajor subunit of adepartment

or independent state agency whose position in-
volves a substantial exercise of administrative
discretion or the expenditure of public funds as de-
fined under rules adopted by the board, pursuant
to chapter 17A, in consultation with the depart-
ment or agency.
e. Members of the banking board, the ethics

and campaign disclosure board, the credit union
review board, the economic development board,
the employment appeal board, the environmental
protection commission, the health facilities coun-
cil, the Iowa finance authority, the Iowapublic em-
ployees’ retirement system investment board, the
lottery board, the natural resource commission,
the board of parole, the petroleum underground
storage tank fund board, the public employment
relations board, the state racing and gaming com-
mission, the state board of regents, the tax review
board, the transportation commission, the office of
consumer advocate, the utilities board, the Iowa
telecommunications and technology commission,
and any full-time members of other boards and
commissions as defined under section 7E.4 who

receive an annual salary for their service on the
board or commission.
f. Members of the general assembly.
g. Candidates for state office.
h. Legislative employees who are the head or

deputy head of a legislative agency or whose posi-
tion involves a substantial exercise of administra-
tive discretion or the expenditure of public funds.
3. The board, in consultation with each execu-

tive department or independent agency, shall
adopt rules pursuant to chapter 17A to implement
the requirements of this section that provide for
the time and manner for the filing of financial
statements by persons in the department or inde-
pendent agency.
4. The ethics committee of each house of the

general assembly shall recommend rules for adop-
tion by each house for the time andmanner for the
filing of financial statements by members or em-
ployees of the particular house. The legislative
council shall adopt rules for the time and manner
for the filing of financial statements by legislative
employees of the central legislative staff agencies.
The rules shall provide for the filing of the finan-
cial statements with either the chief clerk of the
house, the secretary of the senate, or other ap-
propriate person or body.
5. A candidate for statewide office shall file a

financial statement with the ethics and campaign
disclosure board, a candidate for the office of state
representative shall file a financial statement
with the chief clerk of the house of representa-
tives, anda candidate for the office of state senator
shall file a financial statement with the secretary
of the senate. Statements shall contain informa-
tion concerning the year preceding the year in
which the election is to be held. The statement
shall be filed no later than thirty days after the
date on which a person is required to file nomina-
tion papers for state office under section 43.11, or,
if the person is a candidate in a special election, as
soon as practicable after the certification of the
name of the nominee under section 43.88, but the
statement shall be postmarked no later than
sevendays after certification. The ethics and cam-
paign disclosure board shall adopt rules pursuant
to chapter 17A providing for the filing of the finan-
cial statementswith the board and for the deposit,
retention, and availability of the financial state-
ments. The ethics committees of the house of rep-
resentatives and the senate shall recommend
rules for adoption by the respective houses provid-
ing for the filing of the financial statements with
the chief clerk of the house or the secretary of the
senate and for the deposit, retention, and avail-
ability of the financial statements. Rules adopted
shall also include a procedure for notification of
candidates of the duty to file disclosure state-
ments under this section.

2001 Acts, ch 61, §12
Subsection 2, paragraph e amended
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§68B.38§68B.38

68B.38 Lobbyist’s client reporting.
1. On or before January 31 and July 31 of each

year, a lobbyist’s client shall file with the general
assembly or board a report that contains informa-
tion on all salaries, fees, and retainers paid by the
lobbyist’s client to the lobbyist for lobbying pur-
poses during the preceding six calendar months.
Reports by a lobbyist’s clients shall be filed with
the same entity with which the lobbyist filed the
lobbyist’s registration.

2. The report due January 31 shall include a
cumulative total of all salaries, fees, retainers,
and reimbursements of expensespaid to the lobby-
ist for lobbying activities during the preceding cal-
endar year. The secretaryof the senate, chief clerk
of the house, and the board shall develop forms to
implement this section.

2001 Acts, ch 24, §20
Subsection 1 amended

§69.2§69.2

CHAPTER 69

VACANCIES— REMOVAL— TERMS

69.2 What constitutes vacancy.
Every civil office shall be vacant if any of the fol-

lowing events occur:
1. A failure to elect at the proper election, or to

appointwithin the time fixed by law, unless the in-
cumbent holds over.
2. A failure of the incumbent or holdover offi-

cer to qualify within the time prescribed by law.
3. The incumbent ceasing to be a resident of

the state, district, county, township, city, or ward
by or for which the incumbent was elected or ap-
pointed, or in which the duties of the office are to
be exercised. This subsection shall not apply to ap-
pointed city officers.
4. The resignation or death of the incumbent,

or of the officer-elect before qualifying.
5. The removal of the incumbent from, or for-

feiture of, the office, or the decision of a competent
tribunal declaring the office vacant.
6. The conviction of the incumbent of a felony,

an aggravated misdemeanor, or of any public of-
fense involving the violation of the incumbent’s
oath of office.
7. The board of supervisors declares a vacancy

in an elected county office upon finding that the
county officer has been physically absent from the
county for sixty consecutive days except in the
case of a medical emergency; temporary active
military duty; or temporary service with another
government service, agency, or department.
8. The incumbent simultaneously holding

more than one elective office at the same level of
government. This subsection does not apply to the
county agricultural extension council or the soil
and water conservation district commission.
9. An incumbent statewide elected official or

member of the general assembly simultaneously
holding more than one elective office.

2001 Acts, ch 158, §11
Subsection 8 amended

§69.4§69.4

69.4 Resignations.
Resignations in writing by civil officers may be

made as follows, except as otherwise provided:
1. By the governor, to the general assembly, if

in session, if not, to the secretary of state.
2. By state senators and representatives, and

all officers appointed by the senate or house, or by
the presiding officers thereof, to the respective
presiding officers of the senate and house, when
the general assembly is in session, and such pre-
siding officers shall immediately transmit to the
governor information of the resignation of any
member thereof; when the general assembly is not
in session, all such resignations shall be made to
the governor.
3. By senators and representatives in Con-

gress, all officers elected by the registered voters
in the state or any district or division thereof larg-
er than a county, or chosen by the general assem-
bly, all judges of courts of record, all officers, trust-
ees, inspectors, and members of all boards and
commissions now or hereafter created under the
laws of the state, and all persons filling any posi-
tion of trust or profit in the state, for which no oth-
er provision is made, to the governor.
4. By all county and township officers, to the

county auditor, except that of the auditor, which
shall be to the board of supervisors.
5. By all councilmembers and officers of cities,

to the clerk or mayor.
2001 Acts, ch 56, §7
Subsection 3 amended

CHAPTER 70A

FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES

Printed in Addendum
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§76.4§76.4

CHAPTER 76

PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS

76.4 Permissive application of funds.
Whenever the governing authority of such polit-

ical subdivision shall have on hand funds derived
from any other source than taxationwhichmay be
appropriated to the payment either of interest or
principal, or both principal and interest of such
bonds, such funds may be so appropriated and
used and the levy for the payment of the bonds cor-
respondingly reduced. This section shall not re-

strict the authority of a political subdivision to ap-
ply sales and services tax receipts collected pur-
suant to chapter 422B for such purpose. Notwith-
standing section 422E.1, subsection 3, a school
district may apply local sales and services tax re-
ceipts collected pursuant to chapter 422E for the
purposes of this section.

2001 Acts, ch 151, §1
Section amended

§80.8§80.8

CHAPTER 80

DEPARTMENT OF PUBLIC SAFETY

80.8 Employees and peace officer mem-
bers— salaries and compensation.
The commissioner of public safety, with the ap-

proval of the governor, shall appoint such depu-
ties, inspectors, officers, clerical workers and oth-
er employees as may be required to properly dis-
charge the duties of this department.
The commissioner may delegate to the peace of-

ficers of the department such additional duties in
the enforcement of this chapter as the commis-
sioner may deem proper and incidental to the du-
ties now imposed upon them by law.
The salaries of all members and employees of

the department and the expenses of the depart-
ment shall be provided for by the legislativeappro-
priation therefor. The compensation of peace offi-
cers of the department shall be fixed according to
grades as to rank and length of service by the com-
missioner with the approval of the governor. The
peace officers shall be paid additional compensa-
tion in accordance with the following formu-
la: When peace officers have served for a period
of five years, their compensation then being paid
shall be increased by the sum of twenty-five dol-
lars permonth beginningwith themonth succeed-
ing the foregoing described five-year period; when
peace officers have served for a period of ten years,
their compensation then being paid shall be in-
creased by the sum of twenty-five dollars per
month beginning with the month succeeding the
foregoingdescribed ten-yearperiod, such sumsbe-
ing in addition to the increase provided herein to
be paid after five years of service; when peace offi-
cers have served for a period of fifteen years, their
compensation then being paid shall be increased
by the sum of twenty-five dollars permonth begin-
ning with the month succeeding the foregoing de-
scribed fifteen-year period, such sums being in
addition to the increases previously provided for
herein; when peace officers have served for a peri-

od of twenty years, their compensation then being
paid shall be increased by the sum of twenty-five
dollars per month beginning with the month
succeeding the foregoing described twenty-year
period, such sums being in addition to the in-
creases previously provided for herein. While on
active duty, each peace officer shall also receive a
flat daily sum as fixed by the commissioner with
the approval of the governor for meals.
A collective bargaining agreement entered into

between the state and a state employee organiza-
tion under chapter 20 made final after July 1,
1977, shall not include any pay adjustment to lon-
gevity pay authorized under this section.
Peace officer members of the department ex-

cluded from the provisions of chapter 20 who are
injured in the line of duty shall receive paid time
off in the samemanner as provided to peace officer
members of the department coveredby a collective
bargaining agreement entered into between the
state and the employee organization representing
such coveredpeace officermembersunder chapter
20.

2001 Acts, ch 10, §1; 2001 Acts, ch 190, §18
Unnumbered paragraphs 2 and 3 amended
NEW unnumbered paragraph 5

§80.42§80.42

80.42 Sick leave benefits fund.
1. A sick leave benefits fund is established in

the office of the treasurer of state under the con-
trol of the department of public safety. The mon-
eys annually credited to the fund are appropriated
to the department to pay health and life insurance
monthly premium costs for retired departmental
employees and beneficiarieswho are eligible to re-
ceive benefits for accrued sick leave under the col-
lective bargaining agreementwith the state police
officers council or pursuant to section 70A.23.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys credited to the
sick leave benefits fund shall be credited to the
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sick leave benefits fund. Notwithstanding section
8.33, moneys credited to the sick leave benefits
fund at the end of a fiscal year shall not revert to
any other fund but shall remain in the fund for
purposes of the fund.
3. Notwithstanding section 8.39, if funds are

needed to paymonthly premium costs as provided
for in subsection 1, sufficient funds may be trans-
ferred and credited to the sick leave benefits fund
from anymoneys appropriated to the department.

2001 Acts, ch 186, §17
NEW section

§80D.1§80D.1

CHAPTER 80D

RESERVE PEACE OFFICERS

80D.1 Establishment of a force of reserve
peace officers.
The governing body of a city, a county, the state

of Iowa, or a judicial district department of correc-
tional services may provide, either separately or
collectively through a chapter 28E agreement, for
the establishment of a force of reserve peace offi-
cers, andmay limit the size of the reserve force. In
the case of the state, the department of public safe-
ty shall act as the governing body.
This chapter constitutes the only procedure for

appointing reserve peace officers.
2001 Acts, ch 104, §1
Section amended

§80D.4§80D.4

80D.4 Training.
Training for individuals appointed as reserve

peace officers shall be provided by that law en-
forcement agency, but may be obtained in a com-
munity college or other facility selected by the in-
dividual and approved by the law enforcement
agency. Upon satisfactory completion of training
required by the Iowa law enforcement academy,
the chief of police, sheriff, commissioner of public
safety, or director of the judicial district depart-
ment of correctional services shall certify the indi-
vidual as a reserve peace officer.

2001 Acts, ch 104, §2
Section amended

§80D.6§80D.6

80D.6 Status of reserve peace officers.
Reserve peace officers shall serve as peace offi-

cers on the orders and at the discretion of the chief
of police, sheriff, commissioner of public safety or
the commissioner’s designee, or director of the ju-
dicial district department of correctional services
or the director’s designee, as the case may be.
While in the actual performance of official du-

ties, reserve peace officers shall be vestedwith the
same rights, privileges, obligations, and duties as
any other peace officers.

2001 Acts, ch 104, §3
Section amended

§80D.7§80D.7

80D.7 Carrying weapons.
A member of a reserve force shall not carry a

weapon in the line of duty until the member has
been approved by the governing body and certified
by the Iowa law enforcement academy council to
carry weapons. After approval and certification,

a reserve peace officer may carry a weapon in the
line of duty only when authorized by the chief of
police, sheriff, commissioner of public safety or the
commissioner’s designee, or director of the judicial
district department of correctional services or the
director’s designee, as the case may be.

2001 Acts, ch 104, §4
Section amended

§80D.9§80D.9

80D.9 Supervision of reserve peace offi-
cers.
Reserve peace officers shall be subordinate to

regular peace officers, shall not serve as peace offi-
cers unless under the direction of regular peace of-
ficers, and shall wear a uniform prescribed by the
chief of police, sheriff, commissioner of public safe-
ty, or director of the judicial district department of
correctional services unless that superior officer
designates alternate apparel for use when en-
gaged in assignments involving special investiga-
tion, civil process, court duties, jail duties, and the
handling ofmental patients. The reserve peace of-
ficer shall not wear an insignia of rank. Each de-
partment for which a reserve force is established
shall appoint a certified peace officer as the re-
serve force coordinatingand supervising officer. A
reserve peace officer force established in a judicial
district department of correctional services must
be directly supervised by a certified peace officer
who is on duty. That certified peace officer shall
report directly to the chief of police, sheriff, com-
missioner of public safety or the commissioner’s
designee, or director of the judicial district depart-
ment of correctional services or the director’s des-
ignee, as the case may be.

2001 Acts, ch 104, §5
Section amended
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80D.11 Employee— pay.
While performing official duties, each reserve

peace officer shall be considered an employee of
the governing body which the officer represents
and shall bepaidaminimumof onedollarperyear.
The governing body of a city, a county, the state, or
a judicial district department of correctional ser-
vices may provide additional monetary assistance
for the purchase andmaintenance of uniformsand
equipment used by reserve peace officers.

2001 Acts, ch 104, §6
Section amended
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§84A.1A§84A.1A

CHAPTER 84A

DEPARTMENT OF WORKFORCE DEVELOPMENT

84A.1A Workforce development board.
1. An Iowa workforce development board is

created, consisting of nine voting members ap-
pointed by the governor and eight ex officio non-
voting members. The ex officio nonvoting mem-
bers are four legislative members; one president
or the president’s designee of the university of
northern Iowa, the university of Iowa, or Iowa
state university of science and technology, desig-
nated by the state board of regents on a rotating
basis; one representative from the largest state-
wide public employees’ organization representing
state employees; one president or the president’s
designee of an independent Iowa college, ap-
pointed by the Iowa association of independent
colleges and universities; and one superintendent
or the superintendent’s designee of a community
college, appointed by the Iowa association of com-
munity college presidents. The legislative mem-
bers are two state senators, one appointed by the
president of the senate, after consultation with
the majority leader of the senate, and one ap-
pointed by the minority leader of the senate, after
consultationwith thepresident of the senate, from
their respective parties; and two state representa-
tives, appointed by the speaker after consultation
with the majority and minority leaders of the
house of representatives from their respective
parties. Notmore than five of the votingmembers
shall be from the same political party. Of the nine
voting members, one member shall represent a
nonprofit organization involved in workforce de-
velopment services, fourmembers shall represent
employers, and fourmembers shall representnon-
supervisory employees. Of the members ap-
pointed by the governor to represent nonsupervi-
sory employees, two members shall be from state-
wide labor organizations, one member shall be an
employee representative of a labor management
council, and onemember shall be a personwith ex-
perience in worker training programs. The gover-
nor shall consider recommendations from state-
wide labor organizations for the members repre-
senting nonsupervisory employees. The governor
shall appoint the nine voting members of the
board for a term of four years beginning and end-
ing as provided by section 69.19, subject to con-
firmation by the senate, and the governor’s ap-
pointments shall include persons knowledgeable
in the area of workforce development.
2. A vacancy on the board shall be filled in the

same manner as regular appointments are made
for the unexpired portion of the regular term.
3. The board shallmeet inMay of each year for

the purpose of electing one of its voting members
as chairperson and one of its voting members as

vice chairperson. However, the chairperson and
the vice chairperson shall not be from the same
political party. The board shall meet at the call of
the chairperson or when any five members of the
board file a written request with the chairperson
for ameeting. Written notice of the time and place
of each meeting shall be given to each member of
the board. A majority of the voting members
constitutes a quorum.
4. Members of the board, the director, and oth-

er employees of the department of workforce de-
velopment shall be allowed their actual andneces-
sary expenses incurred in the performance of their
duties. All expenses shall be paid from appropria-
tions for those purposes and the department is
subject to the budget requirements of chapter 8.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
5. If a member of the board has an interest, ei-

ther direct or indirect, in a contract to which the
department is or is to be a party, the interest shall
be disclosed to the board inwriting and shall be set
forth in theminutes of ameeting of the board. The
member having the interest shall not participate
in action by the boardwith respect to the contract.
This subsection does not limit the right of a mem-
ber of the board to acquire an interest in bonds, or
limit the right of a member to have an interest in
a bank or other financial institution in which the
funds of the department are deposited or which is
acting as trustee or paying agent under a trust in-
denture to which the department is a party.

2001 Acts, ch 24, §21
Subsection 4 amended
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84A.1B Duties of the workforce develop-
ment board.
The workforce development board shall do all of

the following:
1. Developand coordinate the implementation

of a twenty-year comprehensive workforce devel-
opment plan of specific goals, objectives, and poli-
cies for the state. This plan shall beupdatedannu-
ally and revisedas necessary. All other state agen-
cies involved in workforce development activities
and the regional advisory boards for workforce de-
velopment shall annually submit to the board for
its review and potential inclusion in the plan their
goals, objectives, and policies.
2. Prepare a five-year strategic plan for state

workforce development to implement the specific
comprehensive goals, objectives, and policies of
the state. All other state agencies involved in
workforce development activities and the regional
advisory boards for workforce development shall
annually submit to the board for its reviewandpo-
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tential inclusion in the strategic plan their specific
strategic plans and programs. The five-year stra-
tegic plan for state workforce development shall
be updated annually.
3. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the five-year and twenty-yearplans.
4. Implement the requirements of chapter 73.
5. Approve the budget of the department of

workforce development related to workforce de-
velopment as prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awardingof grants forworkforcedevel-
opment services by the department of workforce
development.
7. Review grants or contracts awarded by the

department of workforce development, with re-
spect to the department’s adherence to the guide-
lines and procedures and the impact on the five-
year strategic plan for workforce development.
8. Make recommendations concerning the use

of federal funds received by the department of
workforce development with respect to the five-
year and twenty-year workforce development
plans.
9. Adopt all necessary rules related to work-

force development recommended by the director
prior to their adoption pursuant to chapter 17A.

2001 Acts, ch 24, §22
Subsections 5 – 8 amended
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84A.4 Regional advisory boards.
1. A regional advisory board shall be estab-

lished in each service delivery area as defined in
section 84B.2. The members of the board shall be
appointed by the governor, consistent with the re-
quirements of federal lawand in consultationwith
chief elected officials within the region. Chief
elected officials responsible for recommendations
for board membership shall include, but are not
limited to, county elected officials, municipal
elected officials, and community college directors.
The membership of each board shall provide for
equal representation of business and labor and
shall include a county elected official, a city offi-
cial, a representativeof a school district, anda rep-
resentative of a community college.
2. Each regional advisory board shall identify

workforce development needs in its region, assist
the workforce development board and the depart-
ment of workforce development in the awarding of
grants or contracts administered by the depart-
ment of workforce development in that region and
in monitoring the performance of the grants and
contracts awarded, make annual reports as re-
quired by section 84A.1B, andmake recommenda-
tions to the workforce development board and de-
partment of workforce development concerning
workforce development.
3. Section 84A.1A, subsections 2, 3, and 5, ap-

ply to themembers of a regional advisory boardex-
cept that the board shall meet if a majority of the

members of the board, and not five, file a written
request with the chairperson for ameeting. Mem-
bers of a regional advisory board shall be allowed
their actual and necessary expenses incurred in
the performanceof their duties. All expenses shall
be paid from appropriations for those purposes
and the department of workforce development is
subject to the budget requirements of chapter 8.

2001 Acts, ch 24, §23
Subsections 2 and 3 amended
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84A.5 Department’s primary responsibi-
lities.
The department of workforce development, in

consultation with the workforce development
board and the regional advisory boards, has the
primary responsibilities set out in this section.
1. The department shall develop and imple-

ment a workforce development system which in-
creases the skills of the Iowa workforce, fosters
economic growthand the creation of newhigh skill
and high wage jobs through job placement and
training services, increases the competitiveness of
Iowa businesses by promoting high performance
workplaces, and encourages investment in work-
ers.
The workforce development system shall strive

to provide high quality services to its customers
including workers, families, and businesses. The
department shall maintain a common intake, as-
sessment, and customer tracking system and to
the extent practical provide one-stop services to
customers at workforce development centers and
other service access points.
The system shall include an accountability sys-

tem tomeasure programperformance, identify ac-
complishments, and evaluate programs to ensure
goals and standards are met. The accountability
system shall use information obtained from the
customer tracking system, the department of eco-
nomic development, the department of education,
and training providers to evaluate the effective-
ness of programs. The department of economicde-
velopment, the department of education, and
training providers shall report information con-
cerning the use of any state or federal training or
retraining funds to the department of workforce
development in a form as required by the depart-
ment. The accountability system shall evaluate
all of the following:
a. The impact of services on wages earned by

individuals.
b. The effectiveness of training services pro-

viders in raising the skills of the Iowa workforce.
c. The impact of placement and training ser-

vices on Iowa’s families, communities, and econo-
my.
The department shall make information from

the customer tracking and accountability system
available to the department of economic develop-
ment, the department of education, and other ap-
propriate public agencies for the purpose of assist-
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ing with the evaluation of programs administered
by those departments and agencies and for plan-
ning and researching public policies relating to
education and economic development.
2. The department is responsible for adminis-

tration of unemployment compensation benefits
and collection of employer contributions under
chapter 96, providing for the delivery of free public
employment services established pursuant to
chapter 96, other job placement and training pro-
grams established pursuant to section 84A.6, and
the delivery of services located throughout the
state.
3. The division of labor services is responsible

for the administration of the laws of this state un-
der chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91,
91A, 91C, 91D, 91E, 92, and 94A, and sections 30.7
and 85.68. The executive head of the division is
the labor commissioner, appointed pursuant to
section 91.2.
4. The division of workers’ compensation is re-

sponsible for the administration of the laws of this
state relating to workers’ compensation under
chapters 85, 85A, 85B, 86, and 87. The executive
head of the division is the workers’ compensation
commissioner, appointed pursuant to section 86.1.
5. The director shall form a coordinating com-

mittee composed of the director, the labor commis-
sioner, the workers’ compensation commissioner,
and other administrators. The committee shall
monitor federal compliance issues relating to co-
ordination of functions among the divisions.
6. The department shall administer the fol-

lowing programs:
a. The Iowa conservation corps established

under section 84A.7.
b. The workforce investment program estab-

lished under section 84A.8.
c. The statewide mentoring program estab-

lished under section 84A.9.
d. The workforce development centers estab-

lished under chapter 84B.
7. The department shall workwith the depart-

ment of economic development to incorporate
workforce development as a component of commu-
nity-based economic development.
8. The department, in consultation with the

applicable regional advisory board, shall select

service providers, subject to approval by thework-
force development board for each service delivery
area. A service provider in each service delivery
area shall be identified to coordinate the services
throughout the service delivery area. The depart-
ment shall select service providers that, to the ex-
tent possible, meet or have the ability to meet the
following criteria:
a. The capacity to deliver services uniformly

throughout the service delivery area.
b. The experience to provide workforce devel-

opment services.
c. The capacity to cooperate with other public

and private agencies and entities in the delivery of
education, workforce training, retraining, and
workforce development services throughout the
service delivery area.
d. The demonstrated capacity to understand

and comply with all applicable state and federal
laws, rules, ordinances, regulations, and orders,
including fiscal requirements.
9. The department shall provide access to in-

formationanddocuments necessary for employers
and payors of income, as defined in sections
252D.16 and 252G.1, to comply with child support
reporting and payment requirements. Access to
the information and documents shall be provided
at the central location of the department of work-
force development and at each workforce develop-
ment center.
10. The director of the department may adopt

rules pursuant to chapter 17A to charge and col-
lect fees for enhanced or value-added services pro-
videdby the departmentwhicharenot requiredby
law to be provided by the department and are not
generally available from the department. Fees
shall not be charged to provide a free public labor
exchange. Fees established by the director shall
be based upon the costs of administering the ser-
vice, with due regard to the anticipated time
spent, and travel costs incurred, by personnel per-
forming the service. The collection of fees autho-
rized by this subsection shall be treated as repay-
ment receipts as defined in section 8.2.

2001 Acts, ch 61, §13
Immigration service centers, pilot program; 2000 Acts, ch 1230, §12;

2001 Acts, ch 188, §11, 20, 33
Subsection 6, paragraph e stricken
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CHAPTER 85

WORKERS’ COMPENSATION

85.1A Proprietors, limited liability com-
pany members, limited liability partners,
and partners.
A proprietor, limited liability companymember,

limited liability partner, or partnerwho is actively
engaged in the proprietor’s, limited liability com-

panymember’s, limited liabilitypartner’s, or part-
ner’s business on a substantially full-time basis
may elect to be covered by the workers’ compensa-
tion law of this state by purchasing valid workers’
compensation insurance specifically including the
proprietor, limited liability companymember, lim-
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ited liability partner, or partner. The election
constitutes an assumption by the employer of
workers’ compensation liability for the proprietor,
limited liability company member, limited liabil-
ity partner, or partner for the time period inwhich
the insurance contract is in force. The proprietor,
limited liability company member, limited liabil-
ity partner, or partner shall accept compensation
in themannerprovidedby theworkers’ compensa-
tion lawand the employer is relieved fromanyoth-
er liability for recovery of damages, or other com-
pensation for injury.

2001 Acts, ch 87, §1
Section amended

§85.27§85.27

85.27 Services — release of information
— charges— payment— debt collection pro-
hibited.
1. The employer, for all injuries compensable

under this chapter or chapter 85A, shall furnish
reasonable surgical, medical, dental, osteopathic,
chiropractic, podiatric, physical rehabilitation,
nursing, ambulance and hospital services and
supplies therefor and shall allow reasonably nec-
essary transportation expenses incurred for such
services. The employer shall also furnish reason-
able and necessary crutches, artificial members
and appliances but shall not be required to furnish
more than one set of permanent prosthetic de-
vices.
2. Any employee, employer or insurance carri-

er making or defending a claim for benefits agrees
to the release of all information to which the em-
ployee, employer, or carrier has access concerning
the employee’s physical or mental condition rela-
tive to the claim and further waives any privilege
for the release of the information. The informa-
tion shall be made available to any party or the
party’s representative upon request. Any institu-
tion or person releasing the information to a party
or the party’s representative shall not be liable
criminally or for civil damages by reason of the re-
lease of the information. If release of information
is refused the party requesting the information
may apply to the workers’ compensation commis-
sioner for relief. The information requested shall
be submitted to the workers’ compensation com-
missioner who shall determine the relevance and
materiality of the information to the claim and en-
ter an order accordingly.
3. Notwithstanding section 85.26, subsection

4, charges believed to be excessive or unnecessary
may be referred by the employer, insurance carri-
er, or health service provider to the workers’ com-
pensation commissioner for determination, and
the commissioner may utilize the procedures pro-
vided in sections 86.38 and 86.39, or set by rule,
and conduct such inquiry as the commissioner
deems necessary. Any health service provider
charges not in dispute shall be paid directly to the
health service provider prior to utilization of pro-
cedures provided in sections 86.38 and 86.39 or set

by rule. A health service provider rendering treat-
ment to an employee whose injury is compensable
under this section agrees to be bound by such
charges as allowed by the workers’ compensation
commissioner and shall not recover in law or equi-
ty any amount in excess of charges set by the com-
missioner. When a dispute under chapter 85, 85A,
or 85B regarding reasonableness of a fee formedi-
cal services arises between a health service pro-
vider and an employer or insurance carrier, the
health service provider, employer, or insurance
carrier shall not seek payment from the injured
employee.
4. For purposes of this section, the employer is

obliged to furnish reasonable services and sup-
plies to treat an injured employee, and has the
right to choose the care. The treatmentmust be of-
fered promptly and be reasonably suited to treat
the injurywithout undue inconvenience to the em-
ployee. If the employee has reason to be dissatis-
fied with the care offered, the employee should
communicate the basis of such dissatisfaction to
the employer, in writing if requested, following
which the employer and the employee may agree
to alternate care reasonably suited to treat the in-
jury. If the employer and employee cannot agree
on such alternate care, the commissioner may,
upon application and reasonable proofs of the
necessity therefor, allow and order other care. In
an emergency, the employee may choose the em-
ployee’s care at the employer’s expense, provided
the employer or the employer’s agent cannot be
reached immediately. An applicationmade under
this subsection shall be consideredanoriginal pro-
ceeding for purposes of commencement and con-
tested case proceedings under section 85.26. The
hearing shall be conducted pursuant to chapter
17A. Before a hearing is scheduled, the parties
may choose a telephone hearing or an in-person
hearing. A request for an in-person hearing shall
be approved unless the in-person hearing would
be impractical because of thedistance between the
parties to the hearing. The workers’ compensa-
tion commissioner shall issue a decision within
tenworkingdays of receipt of an application for al-
ternate care made pursuant to a telephone hear-
ing or within fourteen working days of receipt of
anapplication for alternate caremadepursuant to
an in-person hearing. The employer shall notify
an injured employee of the employee’s ability to
contest the employer’s choice of care pursuant to
this subsection.
5. When an artificial member or orthopedic

appliance, whether or not previously furnished by
the employer, is damaged ormadeunusable by cir-
cumstances arising out of and in the course of em-
ployment other than through ordinary wear and
tear, the employer shall repair or replace it. When
any crutch, artificialmember or appliance,wheth-
er or not previously furnished by the employer, ei-
ther is damaged or made unusable in conjunction
with a personal injury entitling the employee to
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disability benefits, or services as provided by this
section or is damaged in connectionwith employee
actions taken which avoid such personal injury,
the employer shall repair or replace it.
6. While a contested case proceeding for deter-

mination of liability for workers’ compensation
benefits is pending before the workers’ compensa-
tion commissioner relating to an injury alleged to
have given rise to treatment, no debt collection, as
defined by section 537.7102, shall be undertaken
against an employee or the employee’s dependents
for the collectionof charges for that treatment ren-
dered an employee by any health service provider.
However, the health service provider may send
one itemized written bill to the employee setting
forth the amount of the charges in connectionwith
the treatment after notification of the contested
case proceeding.
7. If, after the third day of incapacity to work

following the date of sustaining a compensable in-
jury which does not result in permanent partial
disability, or if, at any time after sustaining a com-
pensable injury which results in permanent par-
tial disability, an employee, who is not receiving
weekly benefits under section 85.33 or section
85.34, subsection 1, returns to work and is re-
quired to leave work for one full day or less to re-
ceive services pursuant to this section, the em-
ployee shall be paid an amount equivalent to the
wages lost at the employee’s regular rate of pay for
the time the employee is required to leave work.
The employer shallmake the payments under this
subsection as wages to the employee after making
such deductions from the amount as legally re-
quired or customarily made by the employer from
wages. Payments made under this subsection
shall be required tobe reimbursedpursuant to any
insurance policy covering workers’ compensation.
Payments under this subsection shall not be con-
strued to be payment of weekly benefits.

2001 Acts, ch 87, §2
Section numbered editorially
Subsection 3 amended

§85.35§85.35

85.35 Settlement in contested case.
The parties to a contested case or persons who

are involved in a dispute which could culminate in
a contested casemayenter into a settlement of any
claim arising under this chapter or chapter 85A,
85B, or 86, providing for final disposition of the
claim, provided that no final disposition affecting
rights to future benefitsmay be hadwhen the only
dispute is the degree of disability resulting from
an injury for which an award for payments or
agreement for settlement under section 86.13 has
beenmade. The settlement shall be inwriting and
submitted to the workers’ compensation commis-
sioner for approval.
The parties may agree that settlement pro-

ceeds, which are paid in a lump sum, are intended
to compensate the injured worker at a given
monthly or weekly rate over the life expectancy of

the injured worker. If such an agreement is
reached, neither the weekly compensation rate
which either has been paid, or should have been
paid, throughout the case, nor the maximum stat-
utoryweekly rate applicable to the injury shall ap-
ply. Instead, the rate set forth in the settlement
agreement shall be the rate for the case.
The settlement shall not be approvedunless evi-

dence of a bona fide dispute exists concerning any
of the following:
1. The claimed injury arose out of or in the

course of the employment.
2. The injured employeegavenotice under sec-

tion 85.23.
3. Whether ornot the statutes of limitationsas

provided in section85.26have run.When the issue
involved is whether or not the statute of limita-
tions of section 85.26, subsection 2, has run, the fi-
nal disposition shall pertain to the right to weekly
compensation unless otherwise provided for in
subsection 7 of this section.
4. The injury was caused by the employee’s

willful intent to injure the employee’s self or to
willfully injure another.
5. Intoxication, which did not arise out of and

in the course of employment but which was due to
the effects of alcohol or another narcotic, depres-
sant, stimulant, hallucinogenic, or hypnotic drug
not prescribed by an authorized medical practi-
tioner, was a substantial factor in causing the em-
ployee’s injury.
6. The injury was caused by the willful act of

a third party directed against the employee for
reasons personal to such employee.
7. This chapter or chapter 85A, 85B, 86 or 87

applies to the party making the claim.
8. A substantial portion of the claimed disabil-

ity is related to physical or mental conditions oth-
er than those caused by the injury.
Approval by the workers’ compensation com-

missioner shall be binding on the parties and shall
not be construed as an original proceeding. Not-
withstanding any provisions of this chapter and
chapters 85A, 85B, 86 and 87, an approved settle-
ment shall constitute a final bar to any further
rights arising under this chapter and chapters
85A, 85B, 86 and 87. Such payment shall not be
construed as the payment of weekly compensa-
tion.

2001 Acts, ch 87, §3
Unnumbered paragraph 1 amended and divided
NEW unnumbered paragraph 2
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85.36 Basis of computation.
The basis of compensation shall be the weekly

earnings of the injured employee at the time of the
injury. Weekly earnings means gross salary,
wages, or earnings of an employee to which such
employee would have been entitled had the em-
ployeeworked the customaryhours for the full pay
period inwhich the employeewas injured, as regu-
larly required by the employee’s employer for the
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work or employment for which the employee was
employed, computed or determined as follows and
then rounded to the nearest dollar:
1. In the case of an employee who is paid on a

weekly pay period basis, the weekly gross earn-
ings.
2. In the case of an employee who is paid on a

biweeklypayperiodbasis, one-half of the biweekly
gross earnings.
3. In the case of an employee who is paid on a

semimonthly pay period basis, the semimonthly
gross earningsmultiplied by twenty-four and sub-
sequently divided by fifty-two.
4. In the case of an employee who is paid on a

monthly pay period basis, themonthly gross earn-
ings multiplied by twelve and subsequently divid-
ed by fifty-two.
5. In the case of an employee who is paid on a

yearly pay period basis, the weekly earnings shall
be the yearly earnings divided by fifty-two.
6. In the case of an employee who is paid on a

daily or hourly basis, or by the output of the em-
ployee, the weekly earnings shall be computed by
dividing by thirteen the earnings, not including
overtime or premium pay, of the employee earned
in the employ of the employer in the last completed
period of thirteen consecutive calendar weeks im-
mediately preceding the injury. If the employee
was absent fromemployment for reasons personal
to the employee during part of the thirteen calen-
dar weeks preceding the injury, the employee’s
weekly earnings shall be the amount the employee
would have earned had the employee worked
whenworkwas available to other employees of the
employer in a similar occupation. A week which
does not fairly reflect the employee’s customary
earnings shall be replaced by the closest previous
week with earnings that fairly represent the em-
ployee’s customary earnings.
7. In the case of an employee who has been in

the employ of the employer less than thirteen cal-
endar weeks immediately preceding the injury,
the employee’s weekly earnings shall be computed
under subsection 6, taking the earnings, not in-
cluding overtime or premium pay, for such pur-
pose to be the amount the employee would have
earned had the employee been so employed by the
employer the full thirteen calendar weeks imme-
diately preceding the injury and had worked,
when work was available to other employees in a
similar occupation. If the earnings of other em-
ployees cannot be determined, the employee’s
weekly earnings shall be the average computed for
the number of weeks the employee has been in the
employ of the employer.
8. If at the time of the injury the hourly earn-

ings have not been fixed or cannot be ascertained,
the earnings for the purpose of calculating com-
pensation shall be taken to be the usual earnings
for similar services where such services are ren-
dered by paid employees.
9. If an employee earns either no wages or less

than the usual weekly earnings of the regular full-
time adult laborer in the line of industry in which
the employee is injured in that locality, the weekly
earnings shall be one-fiftieth of the total earnings
which the employee has earned from all employ-
ment during the twelve calendar months immedi-
ately preceding the injury.
a. In computing the compensation to be al-

lowed a volunteer fire fighter, emergency medical
care provider, reserve peace officer, volunteer am-
bulance driver, volunteer emergency rescue tech-
nician as defined in section 147A.1, or emergency
medical technician trainee, the earnings as a fire
fighter, emergency medical care provider, reserve
peace officer, volunteer ambulance driver, volun-
teer emergency rescue technician, or emergency
medical technician trainee shall be disregarded
and the volunteer fire fighter, emergency medical
care provider, reserve peace officer, volunteer am-
bulance driver, volunteer emergency rescue tech-
nician, or emergency medical technician trainee
shall bepaidanamount equal to the compensation
the volunteer fire fighter, emergencymedical care
provider, reserve peace officer, volunteer ambu-
lance driver, volunteer emergency rescue techni-
cian, or emergency medical technician trainee
would be paid if injured in the normal course of the
volunteer fire fighter’s, emergency medical care
provider’s, reserve peace officer’s, volunteer am-
bulance driver’s, volunteer emergency rescue
technician’s, or emergency medical technician
trainee’s regular employment or an amount equal
to one hundred and forty percent of the statewide
average weekly wage, whichever is greater.
b. If the employeewasanapprentice or trainee

when injured, and it is established under normal
conditions the employee’s earnings should be ex-
pected to increase during the period of disability,
that fact may be considered in computing the em-
ployee’s weekly earnings.
c. In computing the compensation to be paid to

any employee who, before the accident for which
the employee claims compensation, was disabled
and drawing compensation under the provisions
of this chapter, the compensation for each subse-
quent injury shall be apportioned according to the
proportion of disability caused by the respective
injuries which the employee shall have suffered.
Paragraph “c” of this subsection shall not apply

to compensable injuries arising under the second
injury compensation Act.
d. If the employeewas an inmate as defined in

section 85.59, the inmate’s actual earnings shall
be disregarded, and theweekly compensation rate
shall be as set forth in section 85.59.
10. If a wage, or method of calculating a wage,

is used for the basis of the payment of a workers’
compensation insurance premium for a propri-
etor, partner, limited liability company member,
limited liability partner, or officer of a corporation,
the wage or the method of calculating the wage is
determinative for purposes of computing the pro-
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prietor’s, partner’s, limited liability company
member’s, limited liability partner’s, or officer’s
weekly workers’ compensation benefit rate.
11. In computing the compensation to be al-

lowed an elected or appointed official, the official
may choose either of the following payment op-
tions:
a. The official shall be paid an amount of com-

pensation based on the official’s weekly earnings
as an elected or appointed official.
b. The earnings of the official as an elected or

appointed official shall be disregarded and the of-
ficial shall be paid an amount equal to one hun-
dred forty percent of the statewide averageweekly
wage.
12. In the case of an employee injured in the

course of performing as a professional athlete, the
basis of compensation forweekly earnings shall be
one-fiftieth of total earnings which the employee
has earned from all employment for the previous
twelve months prior to the injury.

2001 Acts, ch 87, §4
Subsection 10 amended
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85.61 Definitions.
In this and chapters 86 and 87, unless the con-

text otherwise requires, the following definitions
of terms shall prevail:
1. The word “court” wherever used in this and

chapters 86 and 87, unless the context shows
otherwise, shall be taken to mean the district
court.
2. “Employer” includes and applies to a per-

son, firm, association, or corporation, state,
county, municipal corporation, school corporation,
area education agency, township as an employer of
volunteer fire fighters, volunteer emergency res-
cue technicians, and emergency medical care pro-
viders only, benefited fire district, and the legal
representatives of a deceased employer. “Employ-
er” includes and applies to a rehabilitation facility
approved for purchase-of-service contracts or for
referrals by the department of human services or
the department of education.
“Employer” also includes and applies to an eligi-

ble postsecondary institution as defined in section
261C.3, subsection 1, a school corporation, or an
accredited nonpublic school if a student enrolled
in the eligible postsecondary institution, school
corporation, or accredited nonpublic school is pro-
vidingunpaid servicesundera school-to-workpro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”. However, if a stu-
dent participating in a school-to-work program is
participating in open enrollment under section
282.18, “employer” means the receiving district.
“Employer” also includes and applies to a commu-
nity college as defined in section 260C.2, if a stu-
dent enrolled in the community college is provid-
ing unpaid services under a school-to-work pro-
gram that includes, but is not limited to, the com-

ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”, and that is offered
by the community college pursuant to a contrac-
tual agreement with a school corporation or ac-
credited nonpublic school to provide the program.
If a student participating in a school-to-work pro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”, is paid for services
provided under the program, “employer” means
any entity otherwise defined as an employer un-
der this subsectionwhich pays the student for pro-
viding services under the program.
3. “Gross earnings” means recurring pay-

ments by employer to the employee for employ-
ment, before any authorized or lawfully required
deductionorwithholding of funds by the employer,
excluding irregular bonuses, retroactivepay, over-
time, penalty pay, reimbursement of expenses, ex-
penseallowances,and the employer’s contribution
for welfare benefits.
4. The words “injury” or “personal injury”

shall be construed as follows:
a. They shall includedeath resulting fromper-

sonal injury.
b. They shall not include a disease unless it

shall result from the injury and they shall not in-
clude an occupational disease as defined in section
85A.8.
5. “Pay period” means that period of employ-

ment for which the employer customarily or regu-
larly makes payments to employees for work per-
formed or services rendered.
6. “Payroll taxes” means an amount, deter-

mined by tables adopted by the workers’ compen-
sation commissioner pursuant to chapter 17A,
equal to the sum of the following:
a. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect on July 1 preceding the injury under the
Internal Revenue Code, and regulations pursuant
thereto, as amended, as though the employee had
elected to claim the maximum number of exemp-
tions for actual dependency, blindness and old age
to which the employee is entitled on the date on
which the employee was injured.
b. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect onJuly1preceding the injuryunder chap-
ter 422, and any rules pursuant thereto, as though
the employee had elected to claim the maximum
number of exemptions for actual dependency,
blindness and old age to which the employee is en-
titled on the date on which the employee was in-
jured.
c. An amount equal to the amount required on

July 1 preceding the injury by the Social Security
Act of 1935 as amended, to be deducted or with-
held from the amount of earnings of the employee
at the time of the injury as if the earnings were
earned at the beginning of the calendar year in
which the employee was injured.
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7. The words “personal injury arising out of
and in the course of the employment” shall include
injuries to employees whose services are being
performed on, in, or about the premises which are
occupied, used, or controlled by the employer, and
also injuries to those who are engaged elsewhere
inplaceswhere their employer’s business requires
their presence and subjects them to dangers inci-
dent to the business.
Personal injuries sustained by a volunteer fire

fighter arise in the course of employment if the in-
juries are sustained at any time from the time the
volunteer fire fighter is summoned todutyas avol-
unteer fire fighter until the time the volunteer fire
fighter is discharged from duty by the chief of the
volunteer fire department or the chief ’s designee.
Personal injuries sustained by volunteer emer-

gency rescue technicians or emergency medical
care providersas defined in section147A.1 arise in
the course of employment if the injuries are sus-
tained at any time from the time the volunteer
emergency rescue technicians or emergencymedi-
cal care providers are summoned to duty until the
time those duties have been fully discharged.
8. Thewords “reserve peace officer” shallmean

a person defined as such by section 80D.1 who is
not a full-time member of a paid law enforcement
agency. A person performing such services shall
not be classified as a casual employee.
9. “Spendableweekly earnings” is that amount

remaining after payroll taxes are deducted from
gross weekly earnings.
10. “Volunteer fire fighter” means any active

member of an organized volunteer fire depart-
ment in this state and any other person perform-
ing services as avolunteer fire fighter for amunici-
pality, township or benefited fire district at the re-
quest of the chief or other person in command of
the fire department of the municipality, township
or benefited fire district, or of any other officer of
the municipality, township or benefited fire dis-
trict having authority to demand such service, and
who is not a full-timemember of a paid fire depart-
ment. A person performing such services shall not
be classified as a casual employee.
11. “Worker” or “employee” means a person

who has entered into the employment of, or works
under contract of service, express or implied, or
apprenticeship, for an employer; an executive offi-
cer elected or appointed and empowered under
and in accordance with the charter and bylaws of
a corporation, including a person holding an offi-
cial position, or standing in a representative ca-
pacity of the employer; an official elected or ap-
pointed by the state, or a county, school district,
area education agency, municipal corporation, or
city under any form of government; a member of
the Iowa state patrol; a conservation officer; and
a proprietor, limited liability company member,
limited liability partner, or partner who elects to
be covered pursuant to section 85.1A, except as
specified in this chapter.

“Worker” or “employee” includes an inmate as
defined in section 85.59 and a person described in
section 85.60.
“Worker” or “employee” includes an emergency

medical careprovideras defined in section147A.1,
a volunteer emergency rescue technician as de-
fined in section 147A.1, a volunteer ambulance
driver, or an emergency medical technician train-
ee, only if an agreement is reached between such
worker or employee and the employer for whom
the volunteer services are provided that workers’
compensation coverage under chapters 85, 85A,
and 85B is to be provided by the employer. An
emergency medical care provider or volunteer
emergency rescue technician who is a worker or
employeeunder this paragraph is not a casual em-
ployee. “Volunteer ambulance driver” means a
person performing services as a volunteer ambu-
lance driver at the request of the person in charge
of a fire department or ambulance service of amu-
nicipality. “Emergency medical technician train-
ee” means a person enrolled in and training for
emergency medical technician certification.
“Worker” or “employee” includes a real estate

agentwho does not provide the services of an inde-
pendent contractor. For the purposes of this para-
graph a real estate agent is an independent con-
tractor if the real estate agent is licensed by the
Iowa real estate commission as a salesperson and
both of the following apply:
a. Seventy-five percent or more of the remu-

neration, whether or not paid in cash, for the ser-
vices performed by the individual as a real estate
salesperson is derived fromone companyand is di-
rectly related to sales or other output, including
the performance of services, rather than to the
number of hours worked.
b. The services performed by the individual

are performed pursuant to a written contract be-
tween the individual and the person for whom the
services are performed, and the contract provides
that the individual will not be treated as an em-
ployee with respect to the services for state tax
purposes.
“Worker” or “employee” includes a student en-

rolled in a public school corporation or accredited
nonpublic school who is participating in a school-
to-work program that includes, but is not limited
to, the components provided for in section 258.10,
subsection 2, paragraphs “a” through “f”. “Worker”
or “employee” also includes a student enrolled in a
community college as defined in section 260C.2,
who is participating in a school-to-work program
that includes, but is not limited to, the components
provided for in section 258.10, subsection 2, para-
graphs “a” through “f”, and that is offered by the
community college pursuant to a contractual
agreement with a school corporation or accredited
nonpublic school to provide the program.
12. The term “worker” or “employee” shall in-

clude the singular and plural. Any reference to a
worker or employee who has been injured shall,
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when suchworker or employee is dead, include the
worker’s or employee’s dependents as herein de-
fined or the worker’s or employee’s legal represen-
tatives; andwhere theworker or employee is ami-
nor or incompetent, it shall include the minor’s or
incompetent’s guardian, next friend, or trustee.
Notwithstanding any law prohibiting the employ-
ment of minors all minor employees shall be en-
titled to the benefits of this chapter and chapters
86 and 87 regardless of the age of such minor em-
ployee.
13. The following persons shall not be deemed

“workers” or “employees”:
a. A person whose employment is purely casu-

al and not for the purpose of the employer’s trade
or business except as otherwise provided in sec-
tion 85.1.
b. An independent contractor.
c. An owner-operator who, as an individual or

partner, or shareholder of a corporate owner-oper-
ator, owns a vehicle licensed and registered as a
truck, road tractor, or truck tractor by a govern-
mental agency, is an independent contractorwhile
performing services in the operation of the owner-
operator’s vehicle if all of the following conditions
are substantially present:
(1) The owner-operator is responsible for the

maintenance of the vehicle.
(2) The owner-operator bears the principal

burden of the vehicle’s operating costs, including
fuel, repairs, supplies, collision insurance, and
personal expenses for the operator while on the
road.

(3) The owner-operator is responsible for sup-
plying the necessary personnel to operate the ve-
hicle, and the personnel are considered the owner-
operator’s employees.
(4) The owner-operator’s compensation is

based on factors related to thework performed, in-
cluding a percentage of any schedule of rates or
lawfully published tariff, and not on the basis of
the hours or time expended.
(5) The owner-operator determines the details

and means of performing the services, in confor-
mance with regulatory requirements, operating
procedures of the carrier, and specifications of the
shipper.
(6) The owner-operator enters into a contract

which specifies the relationship to be that of an in-
dependent contractor andnot that of an employee.
d. Directors of a corporationwho are not at the

same time employees of the corporation; or direc-
tors, trustees, officers, or other managing officials
of a nonprofit corporation or association who are
not at the same time full-time employees of the
nonprofit corporation or association.
e. Proprietors, limited liability companymem-

bers, limited liability partners, and partners who
havenot elected to be coveredby theworkers’ com-
pensation law of this state pursuant to section
85.1A.

2001 Acts, ch 87, §5, 6
Subsection 11, unnumbered paragraph 1 amended
Subsection 13, paragraph e amended
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CHAPTER 85A

OCCUPATIONAL DISEASE COMPENSATION

85A.20 Investigation.
The workers’ compensation commissioner may

designate the industrial hygiene physician of the
Iowa department of public health and two physi-
cians selected by the dean of the university of Iowa
college of medicine, from the staff of the college,
who shall bequalified todiagnoseand report onoc-
cupational diseases. For the purpose of investi-

gating occupational diseases, the physicians shall
have theuse,without charge, of all necessary labo-
ratory and other facilities of the university of Iowa
college of medicine and of the university hospital
at the state university of Iowa, and of the Iowa de-
partment of public health in performing its duties.

2001 Acts, ch 74, §1
Section amended
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CHAPTER 86

DIVISION OF WORKERS’ COMPENSATION

86.26 Judicial review.
Judicial review of decisions or orders of the

workers’ compensation commissioner may be
sought in accordance with chapter 17A. Notwith-
standing chapter 17A, the Iowa administrative
procedureAct, petitions for judicial reviewmay be

filed in the district court of the county inwhich the
hearing under section 86.17 was held, the work-
ers’ compensation commissioner shall transmit to
the reviewing court the original or a certified copy
of the entire record of the contested case which is
the subject of the petition within thirty days after
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receiving written notice from the party filing the
petition that a petition for judicial reviewhas been
filed, and an application for stay of agency action
during the pendency of judicial review shall not be
filed in the division of workers’ compensation of
the department of workforce development but

shall be filedwith the district court. Such a review
proceeding shall be accorded priority over other
matters pending before the district court.

2001 Acts, ch 87, §7
Section amended
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CHAPTER 87

COMPENSATION LIABILITY INSURANCE

87.11 Relief from insurance — proce-
dures upon employer’s insolvency.
When an employer coming under this chapter

furnishes satisfactory proofs to the insurance
commissioner of such employer’s solvency and fi-
nancial ability to pay the compensation and bene-
fits as by lawprovidedand tomake suchpayments
to the parties when entitled thereto, or when such
employer deposits with the insurance commis-
sioner security satisfactory to the insurance com-
missioner and the workers’ compensation com-
missioner as guaranty for the payment of such
compensation, such employer shall be relieved of
the provisions of this chapter requiring insurance;
but such employer shall, from time to time, fur-
nish such additional proof of solvency and finan-
cial ability to pay as may be required by such in-
surance commissioner or workers’ compensation
commissioner. A political subdivision, including a
city, county, community college, or school corpora-
tion, that is self-insured for workers’ compensa-
tion is not required to submit a plan or program to
the insurance commissioner for review and ap-
proval.
An employer seeking relief from the insurance

requirements of this chapter shall pay to the in-
surance division of the department of commerce
the following fees:
1. A fee of onehundreddollars, to be submitted

annually along with an application for relief.
2. A fee of one hundred dollars for issuance of

the certificate relieving the employer from the in-
surance requirements of this chapter.
3. A fee of fifty dollars, to be submitted with

each filing required by the commissioner of insur-
ance, including but not limited to the annual and
quarterly financial statements, and material
change statements.
If an employer becomes insolvent and a debtor

under 11 U.S.C., on or after January 1, 1990, this
paragraph applies. The commissioner of insur-
ance may request of the workers’ compensation

commissioner that all futurepayments ofworkers’
compensation weekly benefits, medical expenses,
or other payments pursuant to chapter 85, 85A,
85B, 86, or 87 be commuted to apresent lumpsum.
The workers’ compensation commissioner shall
fix the lump sum of probable future medical ex-
penses and weekly compensation benefits, or oth-
er benefits payable pursuant to chapter 85, 85A,
85B, 86, or 87, capitalized at their present value
upon the basis of interest at the rate provided in
section 535.3 for court judgments and decrees.
The commissioner of insurance shall be dis-
charged from all further liability for the com-
muted workers’ compensation claim upon pay-
ment of the present lump sum to either the claim-
ant, or a licensed insurer for purchase of an annu-
ity or other periodic payment plan for the benefit
of the claimant.
The commissioner of insurance shall not be re-

quired to pay more for all claims of an insolvent
self-insured employer than is available for pay-
ment of such claims from the security given under
this section.
Notwithstanding contrary provisions of section

85.45, any future payment of medical expenses,
weekly compensation benefits, or other payments
by the commissioner of insurance from the securi-
ty given under this section, pursuant to chapter
85, 85A, 85B, 86, or 87, shall be deemed an undue
expense, hardship, or inconvenience upon the em-
ployer for purposes of a full commutation pur-
suant to section 85.45, subsection 2.
Financial statements provided to the commis-

sioner of insurance pursuant to this section may
be held as confidential, proprietary trade secrets,
pursuant to section22.7, subsection3,upon the re-
quest of the employer, subject to rules adopted by
the commissionerof insurance, andarenot subject
to disclosure or examination under chapter 22.

2001 Acts, ch 69, §1
Unnumbered paragraph 1 amended
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CHAPTER 88

OCCUPATIONAL SAFETY AND HEALTH

88.3 Definitions.
Wherever used in this chapter, unless the con-

text clearly requires a different meaning:
1. “Appeal board” means the employment ap-

peal board created under section 10A.601.
2. “Commissioner” means the labor commis-

sioner appointed pursuant to section 91.2, or the
commissioner’s designee.
3. “Emergency temporary standards” means

any occupational safety and health standard or
modification thereof which has been adopted and
promulgated by a nationally recognized stan-
dards-producing organization under procedures
whereby it canbedeterminedby the commissioner
that persons interested and affected by the scope
or provisions of the standard have reached sub-
stantial agreement on its adoption, and was for-
mulated inamannerwhichaffordedanopportuni-
ty for diverse views to be considered or is an emer-
gency temporary standard provided by the secre-
tary pursuant to and in conformancewith the pro-
visions of the federal law.
4. “Employee” means an employee of an em-

ployer who is employed in a business of the em-
ployer. “Employee” also means an inmate as de-
fined in section 85.59, when the inmate works in
connection with the maintenance of the institu-
tion, in an industry maintained in the institution,
orwhile otherwise ondetail to performservices for
pay. “Employee” also means a volunteer involved
in responses to hazardous waste incidences. The
employer of a volunteer is that entity which pro-
vides orwhich is required to provideworkers’ com-
pensation coverage for the volunteer.
5. “Employer” means a person engaged in a

business who has one or more employees and also
includes the state of Iowa, its variousdepartments
and agencies, and any political subdivision of the
state.
6. “Federal law”means theAct of Congress ap-

provedDecember29, 1970, 84Stat. 1590, officially
cited as the “Occupational Safety and Health Act
of 1970 (29 U.S.C. 651 – 678).”
7. “Imminent danger” means a condition or

practice in any place of employment which is such
that a danger exists which will reasonably be ex-
pected to cause death or serious physical harm im-
mediately or before the imminence of such danger
can be eliminated through the enforcement proce-
dures of this chapter, exclusive of the procedures
set forth in section 88.11.
8. “Occupational safety and health standard”

meansa standardwhich requires conditions or the
adoption or use of one or more practices, means,
methods, operations, or processes, reasonably
necessary or appropriate to provide safe or health-

ful employment and places of employment.
9. “Person” means one or more individuals,

partnerships, associations, corporations, business
trusts, legal representatives, or any organized
group of persons.
10. “Secretary”means the secretary of labor of

the United States.
2001 Acts, ch 24, §24
Subsection 8 amended
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88.5 Occupational safety andhealth stan-
dards.
1. Promulgation of rules.
a. As soon as practicable following July 1,

1972, the commissioner shall by rule, adopt and
promulgate those occupational safety and health
standards, which would result in improved safety
or health for employees; provided, that the com-
missioner shall adopt no such standard unless the
same has been adopted and promulgated as a per-
manent standard by the secretary in accordance
with the procedures set forth in the federal law. In
the event that any such federal standard is subse-
quently amended, modified, repealed, or substi-
tuted by a new standard, the commissioner shall,
withinninetydays, reviewsuchamendment,mod-
ification, repeal or substitution, and take such ac-
tion with respect to the state standards, including
the repeal or substitution of the same, as will con-
form the state standards to those federal stan-
dards then in effect.
b. Before adopting,modifying, or revoking any

standard by rule pursuant to this section, the com-
missioner shall hold a public hearing on the sub-
jectmatter of the proposed adoption,modification,
or revocation. An interested person may appear
and be heard at the hearing, in person or by agent
or counsel. The provisions of this section are in
addition to the requirements of chapter 17A.
c. Notwithstanding other provisions of this

section, upon or following July 1, 1972, the com-
missioner may adopt as interim standards those
standards adopted by the secretary in confor-
mance with section 6(a) of the federal law, pro-
vided that any such standard so adopted shall
cease to be effective on April 28, 1973, unless the
commissioner shall have initiated the procedures
for adopting a permanent standard in confor-
mancewith and following the procedures set forth
in this section, in which case the interim standard
shall remain in effect pending the adoption of the
permanent standard. In the event that any such
federal interim standard is subsequently
amended, modified, repealed, or substituted by a
new interim standard, the commissioner shall,
within thirty days, review such amendment,mod-
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ification, repeal or substitution, and take such ac-
tion with respect to the state interim standards,
including the repeal or substitution of the same, as
will conform the state interim standards to those
federal interim standards then in effect.
2. Toxic materials and other harmful physical

agents. The commissioner, in promulgating
standards dealingwith toxicmaterials or harmful
physical agents under this subsection, shall set
the standard which most adequately assures, to
the extent feasible, on the basis of the best avail-
able evidence, that no employeewill suffermateri-
al impairment of health or functional capacity
even if such employee has regular exposure to the
hazard dealt with by such standard for the period
of the employee’s working life. Development of
standards under this subsection shall be based
upon research, demonstrations, experiments, and
such other information asmay be appropriate, but
in any event shall conform with the provisions of
subsection 1 of this section. In addition to the at-
tainment of the highest degree of health and safe-
ty protection for the employee, other consider-
ations shall be the latest available scientific data
in the field, the feasibility of the standards, andex-
perience gained under this and other health and
safety laws. Whenever practicable, a standard
promulgated shall be expressed in terms of objec-
tive criteria and of the performance desired.
3. Temporary variances.
a. Any employermayapply to the commission-

er for a temporary order granting a variance from
a standard or any provision thereof promulgated
under this section. Such temporary order shall be
granted only if the employer files an application
whichmeets the requirements of paragraph “b” of
this subsection and establishes that the employer
is unable to comply with the standard by its effec-
tive date because of unavailability of professional
or technical personnel or of materials and equip-
ment needed to come into compliance with the
standards or because necessary construction or
operation of the facilities cannot be completed by
the effective date, that the employer is taking all
available steps to safeguard the employer’s em-
ployees against the hazards that are covered by
the standard, and that the employer has an effec-
tive program for coming into compliance with this
standard as quickly as practicable.Any temporary
order issued under this paragraph shall prescribe
the practices, means, methods, operations, and
processes which the employermust adopt and use
while the order is in effect and state in detail the
employer’s program for coming into compliance
with the standard. Such a temporary order may
be granted only after notice to employees and an
opportunity for a hearing, provided that the com-
missioner may issue one interim order to be effec-
tive until a decision is made on the basis of the
hearing.No temporary ordermaybe in effect long-
er than the period needed by the employer to
achieve compliancewith the standard, or one year,

whichever is shorter except that such an order
may be renewednotmore than twice so long as the
requirements of this paragrapharemet andanap-
plication for renewal is filed at least ninety days
prior to the expiration date of the order. No inter-
im renewal of an order may remain in effect for
longer than one hundred and eighty days.
b. An application for a temporary order under

this subsection shall contain:
(1) A specification of the standard or portion

thereof fromwhich the employer seeks a variance.
(2) A representation by the employer, sup-

ported by representations from qualified persons
having firsthand knowledge of the fact repre-
sented, that the employer is unable to complywith
the standard or portion thereof and a detailed
statement of those reasons therefor.
(3) A statement of the steps the employer has

taken and will take (with specific dates) to protect
employees against the hazard covered by the stan-
dard.
(4) A statement of when the employer expects

to be able to comply with the standard and what
steps the employer has taken and what steps the
employer will take (with dates specified) to come
into compliance with the standard.
(5) A certification that the employer has in-

formed the employer’s employees of any applica-
tion by giving a copy thereof to their authorized
employee representative, posting a statement giv-
ing a summary of the application and specifying
where a copy may be examined at the place or
places where notices to employees are normally
posted, and by other reasonably appropriate
means as may be directed by the commissioner.
(6) A description of how employees have been

informed shall be contained in the certification.
The information to employees shall also inform
them of their right to petition the commissioner
for a hearing.
4. Labels, warnings, protective equipment.

Any standard promulgated under this section
shall prescribe the use of labels or other appropri-
ate forms of warning as are necessary to insure
that employees are apprised of all hazards to
which they are exposed, relevant symptoms and
appropriate emergency treatment, and proper
conditionsandprecautions of safeuse or exposure.
Where appropriate, such standard shall also pre-
scribe suitable protective equipment and control
or technological procedures to be used in connec-
tionwith such hazards and shall provide formoni-
toring or measuring employee exposure at such
locations and intervals, and in such manner as
may be necessary for the protection of employees.
In addition,whereappropriate, any such standard
shall prescribe the type and frequency of medical
examinations or other tests which shall be made
available, by the employer or at the employer’s
cost, to employees exposed to such hazard in order
to most effectively determine whether the health
of such employee is adversely affected by such ex-
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posure. The results of such examinations or tests
shall be furnished to the commissioner, and if re-
leased by the employee, shall be furnished to the
employee’s physician and the employer’s physi-
cian.
5. Emergency temporary standards. The

commissioner shall provide for an emergency tem-
porary standard to take immediate effect if the
commissioner determines that employees are ex-
posed to grave danger from exposure from sub-
stances or agents determined to be toxic or physi-
cally harmful or from new hazards and if such
emergency temporary standard is necessary to
protect the employees from such danger. Such
emergency standard shall cease to be effective and
shall no longer be applicable after the lapse of six
months following the effective date thereof unless
the commissioner has initiated the procedures
provided for under this chapter, for the purpose of
promulgating a permanent standard as provided
in subsection 1 of this section in which case the
emergency temporary standard will remain in ef-
fect until the permanent standard is adopted and
becomes effective. Abandonment of the procedure
for such promulgation by the commissioner shall
terminate the effectiveness and applicability of
the emergency temporary standard.
6. Permanent variance. Any affected em-

ployermay apply to the commissioner for a rule or
order for a permanent variance from a standard
promulgated under this section. Affected em-
ployees shall be given notice of each such applica-
tion and an opportunity to participate in a hear-
ing. The commissioner shall issue such rule or or-
der if the commissioner determines on the record,
after opportunity for an inspection where ap-
propriate and a hearing, that the proponent of the
variance has demonstrated by a preponderance of
the evidence that the conditions, practices,means,
methods, operations, or processes used or pro-
posed to be used by an employer will provide em-
ploymentandplaces of employment to the employ-
er’s employees which are as safe and healthful as
those which would prevail if the employer com-
plied with the standard. The rule or order so is-
sued shall prescribe the conditions the employer
must maintain, and the practices, means, meth-
ods, operations, andprocesseswhich the employer
must adopt and utilize to the extent that they dif-
fer from the standard in question. Such a rule or
order may be modified or revoked upon applica-
tion by an employer, employees, or by the commis-
sioner on the commissioner’s own motion, in the
manner prescribed for its issuance under this sub-
section at any time after six months from its is-
suance.
7. Special variance. Where there are con-

flicts with standards, rules, or regulations pro-
mulgated by any federal agency other than the
United States department of labor, special vari-
ances from standards, rules, or regulations pro-
mulgated under this chapter may be granted to

avoid such regulatory conflicts. Such variances
shall take into consideration the safety of the em-
ployees involved. Notwithstanding any other pro-
vision of this chapter, and with respect to this
paragraph, any employer seeking relief under this
provision must file an application with the com-
missioner and the commissioner shall forthwith
hold a hearing at which employees or other inter-
ested persons, including representatives of the
federal regulatory agencies involved, may appear
and, upon the showing that such a conflict indeed
exists, the commissioner may issue a special vari-
ance until the conflict is resolved.
8. Priority for setting standards. In deter-

mining the priorities for establishing standards
under this section, the commissioner shall give
due regard to the urgency of the need formandato-
ry safety and health standards for particular in-
dustries, trades, crafts, occupations, businesses,
workplaces or work environments.
9. Product safety. Standards promulgated

under this chapter shall not be different from fed-
eral standards applying to products distributed or
used in interstate commerce unless such stan-
dards are required by compelling local conditions
and do not unduly burden interstate commerce.
This provision does not apply to customized prod-
ucts or parts not normally available on the open
market, or to optional parts or additions to prod-
ucts which are ordinarily available with such op-
tional parts or additions.
10. Judicial review before enforcement. The

provisions of the Iowa administrative procedure
Act shall apply to judicial review of standards is-
suedunder this section.Notwithstanding any pro-
vision of the Iowa administrative procedure Act to
the contrary, a personwho is aggrieved or adverse-
ly affected by a standard issued under this section
must seek judicial reviewof such standard prior to
the sixtiethdayafter such standardbecomeseffec-
tive. All determinations of the commissioner shall
be conclusive if supported by substantial evidence
in the record as a whole.
11. Fire fighters clothing and equipment.

The commissioner shall establish standards and
promulgate rules for protective helmets, boots,
fire coats, trousers, gloves, work uniforms and
may set standards for any other protective cloth-
ing or equipment which shall be worn or used by
fire fighters within the state. In establishing
these standards, the commissioner shall consider
the standards of or proposed by the national fire
protection association, the international associa-
tion of fire fighters and any federal agency which
may have such standards. The commissioner
shall provide a copy of the standards, rules and
any changes thereto to each fire department oper-
ating in this state. The standards established and
the rules promulgated hereunder shall apply to
protective clothingandequipmentwornorusedby
every fire fighter in the state, provided that the
standards and rules shall be advisory rather than



§88.5 138

mandatory for volunteer fire departments.
The standards promulgated by the commission-

er under the provisions of this subsection shall be
effective for all equipment purchased after Janu-
ary 1, 1979. All equipment for which standards
are established under the provisions of this sub-
section shall meet the standards promulgated un-
der the provisions of this subsection prior to Janu-
ary 1, 1981.
12. Railway sanitation and shelter. A rail-

way corporation within the state shall provide ad-
equate sanitation and shelter for all railway em-
ployees. The commissioner shall adopt rules re-
quiring railway corporations within the state to
provide a safe and healthy workplace. The com-
missioner shall enforce the requirements of this
section upon the receipt of a written complaint.

2001 Acts, ch 24, §25
Subsection 7 amended

§89.2§89.2

CHAPTER 89

BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.2 Definitions.
For the purpose of this chapter unless the con-

text otherwise requires:
1. “Boiler” means a vessel in which water or

other liquids areheated, steamor other vapors are
generated, steamor othervapors are superheated,
or any combination thereof, underpressure or vac-
uum by the direct application of heat.
2. “Commissioner” means the labor commis-

sioner or the labor commissioner’s designee.
3. “Exhibition boiler” means a boiler which is

operated in the state for nonprofit purposes in-
cluding, but not limited to, exhibitions, fairs, pa-
rades, farm machinery shows, or any other event
of an historical or educational nature. An “exhibi-
tion boiler” includes steam locomotives, traction
and portable steam engines, and stationary boil-
ers of the firetube, watertube, and returntube
class, model orminiature, andmay be riveted, riv-
eted and welded, or all welded construction, if
used within the state solely for nonprofit pur-
poses.
4. “Power boiler” means a boiler in which

steam or other vapor is generated at a pressure of
more than fifteen pounds per square inch or a wa-
ter boiler intended for operation at pressures in
excess of one hundred sixty pounds per square
inch or temperatures in excess of 250 degrees F.
5. “Public assembly” means the assembly of

people in any of the following:
a. A building or structure primarily used as a

theater, motion picture theater, museum, arena,
exhibition hall, school, college, dormitory, bowling
alley, physical fitness center, family entertain-

ment center, lodge hall, union hall, pool hall, casi-
no, place of worship, funeral home, institution of
health and custodial care, hospital, or child care or
adult day services facility.
b. Abuilding or structure, a portion of which is

primarily used for amusement, entertainment, or
instruction.
c. A building or structure owned by or leased

to the state or any of its agencies or political subdi-
visions.
However, for purposes of this chapter, “public

assembly” does not include the assembly of people
in buildings or structures containing only eating
and drinking establishments or in any building
used exclusively by an employer for training or in-
struction of its own employees.
6. “Special inspector”means an inspector who

holds a commission from the commissioner and
who is not a state employee.
7. “Steam heating boiler”means a boiler oper-

ating at not more than fifteen pounds per square
inch; or a hot water heating boiler operating at not
more than one hundred sixty pounds per square
inch andnotmore than 250 degreesF. at the boiler
outlet.
8. “Unfired steam pressure vessel” means a

vessel or container used for the containment of
steam pressure either internal or external in
which the pressure is obtained from an external
source.

2001 Acts, ch 24, §26; 2001 Acts, ch 64, §1
See Code editor’s note to §12.65
Subsection 5, paragraph a amended

§90A.12§90A.12

CHAPTER 90A

BOXING AND WRESTLING

90A.12 Age requirement for amateur box-
ing contestants.
1. A person shall not participate as a contes-

tant in an organized amateur boxing contest un-
less each contestant participating in the contest
meets the age requirements of USA boxing incor-
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porated, or its successor organization. A birth cer-
tificate, or similar document validating the con-
testant’s date of birth, must be submitted at the
time of the prefight physical examination in order
to determine eligibility.
2. Subsection 1 does not apply to contestants

in regional, national, or international organized
amateur boxing contests or to organized amateur
boxing contests involving contestants who are
serving in the military service.

2001 Acts, ch 188, §23
Subsection 1 amended

§91A.13§91A.13

CHAPTER 91A

WAGE PAYMENT COLLECTION

91A.13 Travel time to worksite — when
compensable.
Unless a collective bargaining agreement pro-

vides otherwise, an employee is not entitled to
compensation for the time that an employee
spends traveling to and from the worksite on
transportation provided by the employer, when
during that time, the employee performs no work,
the transportation is provided by the employer as

a convenience for the employee, and the employee
is not required by the employer to use that means
of transportation to the worksite. An employee is
entitled to compensation for the time that an em-
ployee spends traveling between worksites if the
travel is done during working hours.

2001 Acts, ch 121, §1
NEW section

§92.1§92.1

CHAPTER 92

CHILD LABOR

92.1 Street occupations — migratory la-
bor.
1. No person under ten years of age shall be

employed or permitted to work with or without
compensation at any time within this state in
street occupations of peddling, shoe polishing, the
distribution or sale of newspapers, magazines, pe-
riodicals or circulars, nor in any other occupations
in any street or public place. The labor commis-
sioner shall, when ordered by a judge of the juve-
nile court, issue a work permit as provided in this

chapter to a person under ten years of age.
2. No personunder twelve years of age shall be

employed or permitted to work with or without
compensation at any timewithin this state in con-
nectionwithmigratory labor, except that the labor
commissioner may upon sufficient showing by a
judge of the juvenile court, issue a work permit as
provided in this chapter to a person under twelve
years of age.

2001 Acts, ch 24, §27
Subsection 1 amended

§96.5§96.5

CHAPTER 96

EMPLOYMENT SECURITY— UNEMPLOYMENT COMPENSATION

96.5 Causes for disqualification.
An individual shall be disqualified for benefits:
1. Voluntary quitting. If the individual has

left work voluntarily without good cause attribut-
able to the individual’s employer, if so found by the
department. But the individual shall not be dis-
qualified if the department finds that:
a. The individual left employment in good

faith for the sole purpose of accepting other or bet-
ter employment, which the individual did accept,
and the individual performed services in the new
employment. Benefits relating to wage credits
earned with the employer that the individual has

left shall be charged to the unemployment com-
pensation fund. This paragraph applies to both
contributory and reimbursable employers, not-
withstanding section 96.8, subsection 5.
b. Reserved.
c. The individual left employment for the nec-

essary and sole purpose of taking care of amember
of the individual’s immediate familywhowas then
injured or ill, and if after saidmember of the fami-
ly sufficiently recovered, the individual immedi-
ately returned to and offered the individual’s ser-
vices to the individual’s employer, provided, how-
ever, that during such period the individual did
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not accept any other employment.
d. The individual left employment because of

illness, injury or pregnancy upon the advice of a li-
censed and practicing physician, and upon knowl-
edgeof thenecessity forabsence immediatelynoti-
fied the employer, or the employer consented to
the absence, and after recovering from the illness,
injury or pregnancy, when recovery was certified
bya licensedandpracticingphysician, the individ-
ual returned to the employer and offered to per-
form services and the individual’s regular work or
comparable suitable work was not available, if so
found by the department, provided the individual
is otherwise eligible.
e. The individual left employment upon the

advice of a licensed and practicing physician, for
the sole purpose of taking amember of the individ-
ual’s family to a place having a different climate,
during which time the individual shall be deemed
unavailable forwork, andnotwithstanding during
such absence the individual secures temporary
employment, and returned to the individual’s reg-
ular employerand offered the individual’s services
and the individual’s regular work or comparable
work was not available, provided the individual is
otherwise eligible.
f. The individual left the employing unit for

not to exceed ten working days, or such additional
time asmaybe allowedby the individual’s employ-
er, for compelling personal reasons, if so found by
the department, and prior to such leaving had in-
formed the individual’s employer of such compel-
ling personal reasons, and immediately after such
compellingpersonal reasons ceased to exist the in-
dividual returned to the individual’s employerand
offered the individual’s services and the individu-
al’s regular or comparableworkwas not available,
provided the individual is otherwise eligible; ex-
cept that during the time the individual is away
from the individual’s work because of the continu-
ance of such compellingpersonal reasons, the indi-
vidual shall not be eligible for benefits.
g. The individual left work voluntarily with-

out good cause attributable to the employer under
circumstances which did or would disqualify the
individual for benefits, except as provided in para-
graph “a” of this subsection but, subsequent to the
leaving, the individual worked in and was paid
wages for insuredwork equal to ten times the indi-
vidual’s weekly benefit amount, provided the indi-
vidual is otherwise eligible.
h. The individual has left employment in lieu

of exercising a right to bump or oust a fellow em-
ployee with less seniority or priority from the fel-
low employee’s job.
i. The individual is unemployed as a result of

the individual’s employer selling or otherwise
transferring a clearly segregable and identifiable
part of the employer’s business or enterprise to an-
other employer which does not make an offer of

suitable work to the individual as provided under
subsection 3. However, if the individual does ac-
cept, and works in and is paid wages for, suitable
work with the acquiring employer, the benefits
paid which are based on the wages paid by the
transferring employer shall be charged to the un-
employment compensation fund provided that the
acquiringemployerhasnot received, orwill not re-
ceive, a partial transfer of experience under the
provisions of section 96.7, subsection 2, paragraph
“b”. Relief of chargesunder this paragraphapplies
to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.
j. The individual is a temporary employee of a

temporary employment firmwho notifies the tem-
porary employment firm of completion of an em-
ployment assignment and who seeks reassign-
ment. Failure of the individual to notify the tem-
porary employment firm of completion of an em-
ployment assignment within three working days
of the completion of each employment assignment
under a contract of hire shall be deemed a volun-
tary quit unless the individual was not advised in
writing of the duty to notify the temporary em-
ployment firm upon completion of an employment
assignment or the individual had good cause for
not contacting the temporary employment firm
within threeworking days and notified the firm at
the first reasonable opportunity thereafter.
To show that the employee was advised in writ-

ing of the notification requirement of this para-
graph, the temporary employment firm shall ad-
vise the temporaryemployeeby requiring the tem-
porary employee, at the time of employment with
the temporary employment firm, to read and sign
a document that provides a clear and concise ex-
planation of the notification requirement and the
consequences of a failure to notify. The document
shall be separate fromany contract of employment
and a copy of the signed document shall be pro-
vided to the temporary employee.
For purposes of this paragraph:
(1) “Temporary employee”meansan individual

who is employed by a temporary employment firm
to provide services to clients to supplement their
work force during absences, seasonal workloads,
temporary skill or labormarket shortages, and for
special assignments and projects.
(2) “Temporary employment firm” means a

person engaged in the business of employing tem-
porary employees.
2. Discharge for misconduct. If the depart-

ment finds that the individual has been dis-
charged for misconduct in connection with the in-
dividual’s employment:
a. The individual shall be disqualified for

benefits until the individual has worked in and
has been paid wages for insured work equal to ten
times the individual’s weekly benefit amount, pro-
vided the individual is otherwise eligible.
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b. Provided further, if gross misconduct is es-
tablished, thedepartment shall cancel the individ-
ual’s wage credits earned, prior to the date of dis-
charge, from all employers.
c. Gross misconduct is deemed to have oc-

curred after a claimant loses employment as a re-
sult of an act constituting an indictable offense in
connection with the claimant’s employment, pro-
vided the claimant is duly convicted thereof or has
signed a statement admitting the commission of
such an act. Determinations regarding a benefit
claimmay be redeterminedwithin five years from
the effective date of the claim. Any benefits paid
to a claimant prior to a determination that the
claimant has lost employment as a result of such
act shall not be considered to have been accepted
by the claimant in good faith.
3. Failure to accept work. If the department

finds that an individual has failed, without good
cause, either to apply for available, suitable work
when directed by the department or to accept suit-
able work when offered that individual. The de-
partment shall, if possible, furnish the individual
with the names of employers which are seeking
employees. The individual shall apply to and ob-
tain the signatures of the employers designatedby
the department on forms provided by the depart-
ment. However, the employers may refuse to sign
the forms. The individual’s failure to obtain the
signatures of designated employers, which have
not refused to sign the forms, shall disqualify the
individual for benefits until requalified. To re-
qualify for benefits after disqualification under
this subsection, the individual shall work in and
be paid wages for insured work equal to ten times
the individual’s weekly benefit amount, provided
the individual is otherwise eligible.
a. In determining whether or not any work is

suitable for an individual, the department shall
consider the degree of risk involved to the individ-
ual’s health, safety, and morals, the individual’s
physical fitness, prior training, length of unem-
ployment, and prospects for securing local work in
the individual’s customary occupation, the dis-
tance of the available work from the individual’s
residence, and any other factor which the depart-
ment finds bears a reasonable relation to the pur-
poses of this paragraph. Work is suitable if the
workmeets all the other criteria of this paragraph
and if the gross weekly wages for the work equal
or exceed the following percentages of the individ-
ual’s average weekly wage for insured work paid
to the individual during that quarter of the indi-
vidual’s base period in which the individual’s
wages were highest:
(1) One hundred percent, if the work is offered

during the first five weeks of unemployment.
(2) Seventy-five percent, if the work is offered

during the sixth through the twelfth week of un-
employment.

(3) Seventy percent, if the work is offered dur-
ing the thirteenth through the eighteenth week of
unemployment.
(4) Sixty-five percent, if the work is offered af-

ter the eighteenth week of unemployment.
However, the provisions of this paragraph shall
not require an individual to accept employment
below the federal minimum wage.
b. Notwithstanding any other provision of this

chapter, no work shall be deemed suitable and
benefits shall not be denied under this chapter to
any otherwise eligible individual for refusing to
accept newwork under any of the following condi-
tions:
(1) If the position offered is vacant due directly

to a strike, lockout, or other labor dispute;
(2) If the wages, hours, or other conditions of

theworkofferedare substantially less favorable to
the individual than those prevailing for similar
work in the locality;
(3) If as a condition of being employed, the in-

dividual would be required to join a company
union or to resign from or refrain from joining any
bona fide labor organization.
4. Labor disputes. For anyweekwith respect

to which the department finds that the individu-
al’s total or partial unemployment is due to a stop-
page of work which exists because of a labor
dispute at the factory, establishment, or other
premises at which the individual is or was last
employed, provided that this subsection shall not
apply if it is shown to the satisfaction of the de-
partment that:
a. The individual is not participating in or fi-

nancing or directly interested in the labor dispute
which caused the stoppage of work; and
b. The individual does not belong to a grade or

class of workers of which, immediately before the
commencement of the stoppage, there were mem-
bers employed at the premises at which the stop-
page occurs, any of whomare participating in or fi-
nancing or directly interested in the dispute.
Provided, that if in any case separate branches

of work which are commonly conducted as sepa-
rate businesses in separate premises are con-
ducted in separate departments of the sameprem-
ises, each such department shall, for the purposes
of this subsection, be deemed to be a separate fac-
tory, establishment, or other premises.
5. Other compensation. For any week with

respect to which the individual is receiving or has
received payment in the form of any of the follow-
ing:
a. Wages in lieu of notice, separation allow-

ance, severance pay, or dismissal pay.
b. Compensation for temporary disability un-

der the workers’ compensation law of any state or
under a similar law of the United States.
c. A governmental or other pension, retire-

ment or retired pay, annuity, or any other similar
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periodic payment made under a plan maintained
or contributed to by a base period or chargeable
employerwhere, except for benefits under the fed-
eral Social SecurityAct or the federalRailroadRe-
tirement Act of 1974 or the corresponding provi-
sions of prior law, the plan’s eligibility require-
ments or benefit payments areaffectedby thebase
period employment or the remuneration for the
base period employment. However, if an individu-
al’s benefits are reduceddue to the receipt of a pay-
ment under this paragraph, the reduction shall be
decreased by the same percentage as the percent-
age contribution of the individual to the plan un-
der which the payment is made.
Provided, that if the remuneration is less than

the benefits which would otherwise be due under
this chapter, the individual is entitled to receive
for the week, if otherwise eligible, benefits re-
duced by the amount of the remuneration. Pro-
vided further, if benefits were paid for any week
under this chapter for a period when benefits, re-
muneration or compensation under paragraph
“a”, “b”, or “c”, were paid on a retroactive basis for
the same period, or any part thereof, the depart-
ment shall recover the excess amount of benefits
paid by the department for the period, and no em-
ployer’s account shall be charged with benefits so
paid. However, compensation for service-con-
nected disabilities or compensation for accrued
leave based on military service by the beneficiary
with the armed forces of the United States, irre-
spective of the amount of the benefit, does not dis-
qualify any individual otherwise qualified from
any of the benefits contemplated herein. A deduc-
tion shall not bemade from the amount of benefits
payable for a week for individuals receiving feder-
al social security pensions to take into account the
individuals’ contributions to the pension program.
6. Benefits from other state. For any week

with respect towhich or a part ofwhich an individ-
ual has received or is seeking unemployment
benefits under an unemployment compensation
law of another state or of the United States, pro-
vided that if the appropriate agency of such other
state or of the United States finally determines
that the individual is not entitled to such unem-
ployment benefits, this disqualification shall not
apply.
7. Vacation pay.
a. When an employer makes a payment or be-

comes obligated tomakeapayment to an individu-
al for vacation pay, or for vacation pay allowance,
or as pay in lieu of vacation, such payment or
amount shall be deemed “wages” as defined in sec-
tion 96.19, subsection 41, and shall be applied as
provided in paragraph “c” hereof.
b. When, in connection with a separation or

layoff of an individual, the individual’s employer
makes a payment or payments to the individual,
or becomes obligated to make a payment to the in-

dividual as, or in the nature of, vacation pay, or
vacation pay allowance, or as pay in lieu of vaca-
tion, and within ten calendar days after notifica-
tion of the filing of the individual’s claim, desig-
nates by notice in writing to the department the
period to which the payment shall be allocated;
provided, that if such designated period is ex-
tended by the employer, the individual may again
similarly designate an extended period, by giving
notice in writing to the department not later than
the beginning of the extension of the period, with
the same effect as if the period of extension were
included in the original designation. The amount
of a payment or obligation to make payment, is
deemed “wages” as defined in section 96.19, sub-
section 41, and shall be applied as provided in
paragraph “c” of this subsection 7.
c. Of the wages described in paragraph “a”

(whether or not the employer has designated the
period therein described), or of the wages de-
scribed in paragraph “b”, if the period therein de-
scribed has been designated by the employer as
therein provided, a sum equal to thewages of such
individual for a normal workday shall be attrib-
uted to, or deemed to be payable to the individual
with respect to, the first and each subsequent
workday in such period until such amount so paid
or owing is exhausted. Any individual receiving or
entitled to receive wages as provided herein shall
be ineligible for benefits for anyweek in which the
sums, so designated or attributed to such normal
workdays, equal or exceed the individual’s weekly
benefit amount. If the amount so designated or at-
tributed as wages is less than the weekly benefit
amount of such individual, the individual’s bene-
fits shall be reduced by such amount.
d. Notwithstanding contrary provisions in

paragraphs “a”, “b”, and “c”, if an individual is sep-
arated from employment and is scheduled to re-
ceive vacation payments during the period of un-
employment attributable to the employer and if
the employer does not designate the vacation peri-
od pursuant to paragraph “b”, then payments
made by the employer to the individual or an ob-
ligation tomake a payment by the employer to the
individual for vacation pay, vacation pay allow-
ance or pay in lieu of vacation shall not be deemed
wages as defined in section 96.19, subsection 41,
for any period in excess of one week and such pay-
ments or the value of such obligations shall not be
deducted for any period in excess of oneweek from
the unemployment benefits the individual is
otherwise entitled to receive under this chapter.
However, if the employer designates more than
one week as the vacation period pursuant to para-
graph “b”, the vacation pay, vacation pay allow-
ance, or pay in lieu of vacation shall be considered
wages and shall be deducted from benefits.
e. If an employer pays or is obligated to pay a

bonus to an individual at the same time the em-
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ployer pays or is obligated to pay vacation pay, a
vacation pay allowance, or pay in lieu of vacation,
the bonus shall not be deemed wages for purposes
of determining benefit eligibility and amount, and
the bonus shall not be deducted from unemploy-
ment benefits the individual is otherwise entitled
to receive under this chapter.
8. Administrative penalty. If the department

finds that, with respect to any week of an insured
worker’s unemployment for which such person
claims credit or benefits, such person has, within
the thirty-six calendar months immediately pre-
ceding such week, with intent to defraud by ob-
taining any benefits not due under this chapter,
willfully and knowinglymade a false statement or
misrepresentation, or willfully and knowingly
failed to disclose amaterial fact; such person shall
be disqualified for the week in which the depart-
ment makes such determination, and forfeit all
benefit rights under the unemployment compen-
sation law for a period of not more than the re-
maining benefit period as determined by the de-
partment according to the circumstances of each
case. Any penalties imposed by this subsection
shall be in addition to those otherwise prescribed
in this chapter.
9. Athletes — disqualified. Services per-

formed by an individual, substantially all of which
consist of participating in sports or athletic events
or training or preparing to so participate, for any
week which commences during the period be-
tween two successive sport seasons or similar pe-
riods, if such individual performs such services in
the first of such seasons or similar periods and
there is a reasonable assurance that such individ-
ual will perform such services in the later of such
season or similar periods.
10. Aliens — disqualified. For services per-

formed by an alien unless such alien is an individ-
ualwhowas lawfullyadmitted for permanent resi-
dence at the time such services were performed,
was lawfullypresent for thepurpose of performing
such services, or was permanently residing in the
United States under color of law at the time such
serviceswere performed, including analienwho is
lawfully present in theUnited States as a result of
the application of the provisions of section
212(d)(5) of the Immigration and Nationality Act.
Any data or information required of individuals
applying for benefits to determine whether bene-
fits are not payable to them because of their alien
status shall be uniformly required from all appli-
cants for benefits. In the case of an individual
whose application for benefits would otherwise be
approved, no determination that benefits to such
individual arenot payable because of the individu-
al’s alien status shall be made except upon a pre-
ponderance of the evidence.

2001 Acts, ch 111, §1, 6
Subsection 5, unnumbered paragraph 2 amended
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96.7 Employer contributions and reim-
bursements.
1. Payment. Contributions accrue and are

payable, in accordance with rules adopted by the
department, on all taxable wages paid by an em-
ployer for insured work.
2. Contribution rates based on benefit experi-

ence.
a. (1) The department shall maintain a sepa-

rate account for each employer and shall credit
each employer’s account with all contributions
which the employer has paid or which have been
paid on the employer’s behalf.
(2) The amount of regular benefits plus fifty

percent of the amount of extended benefits paid to
an eligible individual shall be charged against the
account of the employers in the base period in the
inverse chronological order in which the employ-
ment of the individual occurred.
However, if the individual to whom the benefits

are paid is in the employ of a base period employer
at the time the individual is receiving the benefits,
and the individual is receiving the same employ-
ment from the employer that the individual re-
ceived during the individual’s base period, bene-
fits paid to the individual shall not be charged
against the account of the employer. This provi-
sion applies to both contributory and reimburs-
able employers, notwithstanding subparagraph
(3) and section 96.8, subsection 5.
An employer’s account shall not be chargedwith

benefits paid to an individual who left the work of
the employer voluntarily without good cause at-
tributable to the employer or to an individual who
was discharged for misconduct in connection with
the individual’s employment, or to an individual
who failed without good cause, either to apply for
available, suitable work or to accept suitable work
with that employer, but shall be charged to the un-
employment compensation fund. This paragraph
applies to both contributoryand reimbursable em-
ployers, notwithstanding section 96.8, subsection
5.
The amount of benefits paid to an individual,

which is solelydue towage credits considered to be
in an individual’s base period due to the exclusion
and substitution of calendar quarters from the in-
dividual’s base periodunder section96.23, shall be
charged against the account of the employer re-
sponsible for paying the workers’ compensation
benefits for temporary total disability or during a
healing period under section 85.33, section 85.34,
subsection 1, or section 85A.17, or responsible for
paying indemnity insurance benefits.
The account of an employer shall not be charged

with benefits paid to an individual for unemploy-
ment that is directly caused by amajor natural di-
saster declared by the president of the United
States, pursuant to the federal Disaster Relief Act
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of 1974, if the individual would have been eligible
for federal disaster unemployment assistance
benefits with respect to that unemployment but
for the individual’s receipt of regular benefits.
(3) The amount of regular benefits charged

against the account of an employer for a calendar
quarter of the base period shall not exceed the
amount of the individual’s wage credits based on
employment with the employer during that quar-
ter. The amount of extended benefits charged
against the account of an employer for a calendar
quarter of the baseperiod shall not exceedanaddi-
tional fifty percent of the amount of the individu-
al’s wage credits based on employment with the
employer during that quarter. However, the
amount of extended benefits charged against the
account of a governmental entity which is either a
reimbursable or contributory employer, for a cal-
endar quarter of the base period shall not exceed
an additional one hundred percent of the amount
of the individual’s wage credits based on employ-
ment with the governmental entity during that
quarter.
(4) The department shall adopt rules prescrib-

ing themanner in which benefits shall be charged
against the accounts of several employers for
which an individual performed employment dur-
ing the same calendar quarter.
(5) This chapter shall not be construed to

grant an employer or an individual in the employ-
er’s service, prior claimor right to the amountpaid
by the employer into the unemployment compen-
sation fund either on the employer’s own behalf or
on behalf of the individual.
(6) Within forty days after the close of each cal-

endar quarter, the department shall notify each
employer of the amount of benefits charged to the
employer’s account during that quarter. The noti-
fication shall show the name of each individual to
whom benefits were paid, the individual’s social
security number, and the amount of benefits paid
to the individual. An employerwhichhas not been
notified as provided in section 96.6, subsection 2,
of the allowance of benefits to an individual, may
within thirty days after the date of mailing of the
notification appeal to the department for a hear-
ing to determine the eligibility of the individual to
receivebenefits. Theappeal shall be referred to an
administrative law judge for hearing and the em-
ployer and the individual shall receive notice of
the time and place of the hearing.
b. If an enterprise or business, or a clearly seg-

regable and identifiable part of an enterprise or
business, for which contributions have been paid
is sold or transferred to a subsequent employing
unit, or if one or more employing units have been
reorganized or merged into a single employing
unit, and the successor employer, having qualified
as an employer as defined in section 96.19, subsec-
tion 16, paragraph “b”, continues to operate the

enterprise or business, the successor employer
shall assume the position of the predecessor em-
ployer or employers with respect to the predeces-
sors’ payrolls, contributions, accounts, and con-
tribution rates to the same extent as if no change
had taken place in the ownership or control of the
enterprise or business. However, the successor
employer shall not assume the position of the pre-
decessor employer or employers with respect to
the predecessor employer’s or employers’payrolls,
contributions, accounts, and contribution rates
which are attributable to that part of the enter-
prise or business transferred, unless the successor
employer applies to the department within ninety
days from the date of the partial transfer, and the
succession is approved by the predecessor employ-
er or employers and the department.
The predecessor employer, prior to entering into

a contract with a successor employer relating to
the sale or transfer of the enterprise or business,
or a clearly segregable and identifiable part of the
enterprise or business, shall disclose to the succes-
sor employer the predecessor employer’s record of
charges of benefits payments and any layoffs or in-
cidences since the last record that would affect the
experience record. A predecessor employer who
fails to disclose or willfully discloses incorrect in-
formation to a successor employer regarding the
predecessor employer’s record of charges of bene-
fits payments is liable to the successor employer
for any actual damages and attorney fees incurred
by the successor employer as a result of the prede-
cessor employer’s failure to disclose or disclosure
of incorrect information. The department shall in-
cludenotice of the requirement of disclosure in the
department’s quarterly notification given to each
employer pursuant to paragraph “a”, subpara-
graph (6).
The contribution rate to be assigned to the suc-

cessor employer for the period beginning not earli-
er than the date of the succession and ending not
later than the beginning of the next following rate
year, shall be the contribution rate of thepredeces-
sor employer with respect to the period immedi-
ately preceding the date of the succession, pro-
vided the successor employer was not, prior to the
succession, a subject employer, and only one pre-
decessor employer, or only predecessor employers
with identical rates, are involved. If the predeces-
sor employers’ rates are not identical and the suc-
cessor employer is not a subject employer prior to
the succession, the department shall assign the
successor employer a rate for the remainder of the
rate year by combining the experience of the pre-
decessor employers. If the successor employer is
a subject employer prior to the succession, the suc-
cessor employermay elect to retain the employer’s
own rate for the remainder of the rate year, or the
successor employer may apply to the department
to have the employer’s rate redetermined by com-
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bining the employer’s experience with the experi-
ence of the predecessor employer or employers.
However, if the successor employer is a subject em-
ployerprior to the successionandhashadapartial
transfer of the experience of the predecessor em-
ployer or employers approved, then the depart-
ment shall recompute the successor employer’s
rate for the remainder of the rate year.
c. (1) A nonconstruction contributory employ-

er newly subject to this chapter shall pay contribu-
tions at the rate specified in the twelfth benefit ra-
tio rank but not less than one percent until the end
of the calendar year in which the employer’s ac-
count has been chargeablewith benefits for twelve
consecutive calendar quarters immediately pre-
ceding the computation date.
(2) A construction contributory employer, as

defined under rules adopted by the department,
which is newly subject to this chapter shall pay
contributions at the rate specified in the twenty-
first benefit ratio rank until the end of the calen-
dar year inwhich the employer’s account has been
chargeable with benefits for twelve consecutive
calendar quarters.
(3) Thereafter, the employer’s contribution

rate shall be determined in accordance with para-
graph “d”, except that the employer’s average
annual taxable payroll and benefit ratio may be
computed, as determined by the department, for
less than five periods of four consecutive calendar
quarters immediately preceding the computation
date.
d. The department shall determine the con-

tribution rate table to be in effect for the rate year
following the computation date, by determining
the ratio of the current reserve fund ratio to the
highest benefit cost ratio on the computation date.
On or before the fifth day of September the depart-
ment shall make available to employers the con-
tribution rate table to be in effect for the next rate
year.
(1) The current reserve fund ratio is computed

by dividing the total funds available for payment
of benefits, on the computation date, by the total
wages paid in covered employment excluding re-
imbursable employment wages during the first
four calendar quarters of the five calendar quar-
ters immediately preceding the computation date.
(2) The highest benefit cost ratio is the highest

of the resulting ratios computedbydividing the to-
tal benefits paid, excluding reimbursable benefits

paid, during each consecutive twelve-month peri-
od, during the ten-year period ending on the com-
putation date, by the total wages, excluding reim-
bursable employment wages, paid in the four cal-
endar quarters ending nearest and prior to the
last day of such twelve-monthperiod; however, the
highest benefit cost ratio shall not be less than .02.
If the current reserve fund ratio, divided by the

highest benefit cost ratio:

Equals or But is The contribution rate
exceeds less than table in effect shall be

— 0.3 1
0.3 0.5 2
0.5 0.7 3
0.7 0.85 4
0.85 1.0 5
1.0 1.15 6
1.15 1.30 7
1.30 — 8

“Benefit ratio”means a number computed to six
decimal places on July 1 of each year obtained by
dividing the average of all benefits charged to an
employer during the five periods of four consecu-
tive calendar quarters immediately preceding the
computationdateby the employer’s averageannu-
al taxable payroll.
Each employer qualified for an experience rat-

ing shall be assigned a contribution rate for each
rate year that corresponds to the employer’s bene-
fit ratio rank in the contribution rate table effec-
tive for the rate year from the following contribu-
tion rate tables. Each employer’s benefit ratio
rank shall be computed by listing all the employ-
ers by increasing benefit ratios, from the lowest
benefit ratio to thehighest benefit ratioandgroup-
ing the employers so listed into twenty-one sepa-
rate ranks containing as nearly as possible four
and seventy-six hundredths percent of the total
taxable wages, excluding reimbursable employ-
ment wages, paid in covered employment during
the four completed calendarquarters immediately
preceding the computation date. If an employer’s
taxable wages qualify the employer for two sepa-
rate benefit ratio ranks the employer shall be af-
forded the benefit ratio rank assigned the lower
contribution rate. Employers with identical bene-
fit ratios shall be assigned to the same benefit ra-
tio rank.



§96.7 146

Approximate Contribution Rate Tables
Benefit Cumulative
Ratio Taxable Pay-
Rank roll Limit 1 2 3 4 5 6 7 8

1 4.8% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2 9.5% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
3 14.3% 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0
4 19.0% 0.4 0.3 0.3 0.2 0.1 0.1 0.1 0.1
5 23.8% 0.6 0.5 0.4 0.3 0.3 0.2 0.1 0.1
6 28.6% 0.9 0.8 0.6 0.5 0.4 0.3 0.2 0.1
7 33.3% 1.2 1.0 0.8 0.6 0.5 0.4 0.3 0.2
8 38.1% 1.5 1.3 1.0 0.8 0.6 0.5 0.3 0.2
9 42.8% 1.9 1.5 1.2 0.9 0.7 0.6 0.4 0.3
10 47.6% 2.1 1.8 1.4 1.1 0.8 0.6 0.5 0.3
11 52.4% 2.5 2.0 1.6 1.3 1.0 0.7 0.5 0.3
12 57.1% 3.0 2.4 1.9 1.5 1.1 0.9 0.6 0.4
13 61.9% 3.6 2.9 2.4 1.8 1.4 1.1 0.8 0.5
14 66.6% 4.4 3.6 2.9 2.2 1.7 1.3 1.0 0.6
15 71.4% 5.3 4.3 3.5 2.7 2.0 1.6 1.1 0.7
16 76.2% 6.3 5.2 4.1 3.2 2.4 1.9 1.4 0.9
17 80.9% 7.0 6.4 5.2 4.0 3.0 2.3 1.7 1.1
18 85.7% 7.5 7.5 7.0 5.4 4.1 3.1 2.3 1.5
19 90.4% 8.0 8.0 8.0 7.3 5.6 4.2 3.1 2.0
20 95.2% 8.5 8.5 8.5 8.0 7.6 5.8 4.3 2.8
21 100.0% 9.0 9.0 9.0 9.0 8.5 8.0 7.5 7.0

e. The department shall fix the contribution
rate for each employer and notify the employer of
the rate by regularmail to the last known address
of the employer. An employer may appeal to the
department for a revision of the contribution rate
within thirtydays fromthedate of thenotice to the
employer. After providing an opportunity for a
hearing, the department may affirm, set aside, or
modify its former determination and may grant
the employer a new contribution rate. The depart-
ment shall notify the employer of its decision by
regular mail. Judicial review of action of the de-
partmentmay be sought pursuant to chapter 17A.
If an employer’s account has been charged with

benefits as the result of a decision allowing bene-
fits and the decision is reversed, the employermay
appeal, within thirty days from the date of the
next contribution rate notice, for a recomputation
of the rate. If contributions become due at a dis-
puted contribution rate prior to the employer re-
ceivingadecision reversingbenefits, the employer
shall pay the contributions at the disputed rate
but shall be eligible for a refund pursuant to sec-
tion 96.14, subsection 5. If a base period employ-
er’s account has been charged with benefits paid
to an employee at a time when the employee was
employed by the base period employer in the same
employment as in the base period, the employer
mayappeal,within thirtydays fromthedate of the
first notice of the employer’s contribution rate
which is based on the charges, for a recomputation
of the rate.
f. If an employer has not filed a contribution

andpayroll quarterly report, as requiredpursuant
to section 96.11, subsection 6, for a calendar quar-
terwhichprecedes the computationdate andupon
which the employer’s rate of contribution is com-
puted, the employer’s averageannual taxablepay-
roll shall be computed by considering the delin-
quent quarterly reports as containing zero taxable
wages.
If a delinquent quarterly report is received by

September 30 following the computation date the
contribution rate shall be recomputedbyusing the
taxable wages in all the appropriate quarterly re-
ports on file to determine the average annual tax-
able payroll.
If a delinquent quarterly report is received after

September 30 following the computation date the
contribution rate shall not be recomputed, unless
the rate is appealed in writing to the department
under paragraph “e” and the delinquent quarterly
report is also submitted not later than thirty days
after the department notifies the employer of the
rate under paragraph “e”.
3. Determination and assessment of contribu-

tions.
a. As soon as practicable and in any event

within two years after an employer has filed re-
ports, as required pursuant to section 96.11, sub-
section 6, the department shall examine the re-
ports and determine the correct amount of con-
tributions due, and the amount so determined by
the department shall be the contributions pay-
able. If the contributions found due are greater
than the amount paid, the department shall send
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a notice by certified mail to the employer with re-
spect to the additional contributions and interest
assessed. A lien shall attachasprovided in section
96.14, subsection 3, if the assessment is not paid
orappealedwithin thirtydays of thedate of theno-
tice of assessment.
b. If the department discovers from the ex-

amination of the reports required pursuant to sec-
tion 96.11, subsection 6, or in some other manner
that wages, or any portion of wages, payable for
employment, have not been listed in the reports,
or that reports were not filedwhen due, or that re-
ports have been filed showing contributions due
but contributions in fact have not been paid, the
department shall at any time within five years af-
ter the time the reports were due, determine the
correct amount of contributions payable, together
with interest and any applicable penalty as pro-
vided in this chapter. The department shall send
a notice by certified mail to the employer of the
amount assessed and a lien shall attach as pro-
vided in paragraph “a”.
c. The certificate of the department to the ef-

fect that contributions have not been paid, that re-
ports have not been filed, or that information has
not been furnished as required under the provi-
sions of this chapter, is prima facie evidence of the
failure to pay contributions, file reports, or furnish
information.
4. Employer liability determination. The de-

partment shall initially determine all questions
relating to the liability of an employingunit or em-
ployer, including the amount of contribution, the
contribution rate, and successorship. A copy of the
initial determination shall be sent by regularmail
to the last address, according to the records of the
department, of each affected employing unit or
employer.
The affected employing unit or employer may

appeal in writing to the department from the ini-
tial determination. An appeal shall not be enter-
tained for any reason by the department unless
the appeal is filed with the department within
thirty days from the date on which the initial de-
termination is mailed. If an appeal is not so filed,
the initial determination shall with the expiration
of the appeal period become final and conclusive in
all respects and for all purposes.
A hearing on an appeal shall be conducted ac-

cording to rules adopted by the department. A
copy of the decision of the administrative law
judge shall be sent by regular mail to the last ad-
dress, according to the records of the department,
of each affected employing unit or employer.
The department’s decision on the appeal shall

be final and conclusive as to the liability of the em-
ploying unit or employer unless the employing
unit or employer files an appeal for judicial review
within thirty days after the date of mailing of the
decision as provided in subsection 5.
5. Judicial review. Notwithstanding chapter

17A, petitions for judicial review may be filed in

the district court of the county in which the em-
ployer resides, or in which the employer’s princi-
pal place of business is located, or in the case of a
nonresident notmaintaining a place of business in
this state either in a county in which the wages
payable for employment were earned or paid or in
Polk county, within thirty days after the date of
the notice to the employer of the department’s fi-
nal determination as provided for in subsection 2,
3, or 4.
The petitioner shall file with the clerk of the dis-

trict court a bond for the use of the respondent,
with sureties approved by the clerk, with any pen-
alty to be fixed and approved by the clerk. The
bond shall not be less than fifty dollars and shall
be conditioned on the petitioner’s performance of
the orders of the court. In all other respects, the
judicial reviewshall be in accordancewith chapter
17A.
6. Jeopardy assessments. If the department

believes that the collection of contributions pay-
able or benefits reimbursable will be jeopardized
by delay, the department may immediately make
an assessment of the estimated amount of con-
tributions due or benefits reimbursable, together
with interest and applicable penalty, and demand
payment from the employer. If the payment is not
made, the departmentmay immediately file a lien
against the employer which may be followed by
the issuance of a distress warrant.
The department shall be permitted to accept a

bond from the employer to satisfy collection until
the amount of contributions due is determined.
The bond shall be in an amount deemednecessary,
but not more than double the amount of the con-
tributions involved, with securities satisfactory to
the department.
7. Financing benefits paid to employees of gov-

ernmental entities.
a. Agovernmental entitywhich is anemployer

under this chapter shall pay benefits in a manner
provided for a reimbursable employer unless the
governmental entity elects to make contributions
as a contributory employer. The election shall be
effective for a minimum of one calendar year and
may be changed if an election is made to become a
reimbursable employer prior to December 1 for a
minimum of the following calendar year.
However, if on the effective date of the election

the governmental entity has a negative balance in
its contributory account, the governmental entity
shall pay to the fund within a time period deter-
mined by the department the amount of the nega-
tive balance and shall immediately become liable
to reimburse the unemployment compensation
fund for benefits paid in lieu of contributions. Reg-
ular or extended benefits paid after the effective
date of the election, including those based on
wages paid while the governmental entity was a
contributory employer, shall be billed to the gov-
ernmental entity as a reimbursable employer.
b. Agovernmental entity electing tomake con-
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tributions as a contributory employer, with at
least eight consecutive calendar quarters immedi-
ately preceding the computation date throughout
which the employer’s account has been chargeable
withbenefits, shall beassigneda contributionrate
under this paragraph. Contribution rates shall be
assigned by listing all governmental contributory
employers by decreasing percentages of excess
from the highest positive percentage of excess to
the highest negative percentage of excess. The
employers so listed shall be grouped into seven
separate percentage of excess ranks each contain-
ing as nearly as possible one-seventh of the total
taxable wages of governmental entities eligible to
be assigned a rate under this paragraph.
As used in this subsection, “percentage of excess”

means a number computed to six decimal places
on July 1 of each year obtained by dividing the ex-
cess of all contributions attributable to an employ-
er over the sum of all benefits charged to an em-
ployer by the employer’s average annual payroll.
An employer’s percentage of excess is a positive
number when the total of all contributions paid to
an employer’s account for all past periods to and
including those for the quarter immediately pre-
ceding the rate computation date exceeds the total
benefits charged to such account for the sameperi-
od. An employer’s percentage of excess is a nega-
tive number when the total of all contributions
paid to an employer’s account for all past periods
to and including those for the quarter immediately
preceding the rate computation date is less than
the total benefits charged to such account for the
same period.
As used in this subsection, “average annual tax-

able payroll” means the average of the total
amount of taxable wages paid by an employer for
insured work during the three periods of four con-
secutive calendarquarters immediatelypreceding
the computation date. However, for an employer
whichqualifies onany computationdate for a com-
puted rate on thebasis of less than twelve consecu-
tive calendar quarters of chargeability immedi-
ately preceding the computation date, “average
annual taxable payroll”means the average of the
employer’s total amount of taxable wages for the
two periods of four consecutive calendar quarters
immediately preceding the computation date.
The department shall annually calculate a base

rate for each calendar year. The base rate is equal
to the sumof the benefits charged to governmental
contributory employers in the calendar year im-
mediately preceding the computation date plus or
minus the difference between the total benefits
and contributions paid by governmental contribu-
tory employers since January 1, 1980, which sum
is divided by the total taxable wages reported by
governmental contributory employers during the
calendar year immediately preceding the com-
putation date, rounded to the next highest one-
tenth of one percent. Excess contributions from
the years 1978 and 1979 shall be used to offset

benefits paid in any calendar year where total
benefits exceed total contributions of governmen-
tal contributory employers. The contribution rate
as a percentage of taxable wages of the employer
shall be assigned as follows:

If the The contribution Approximate
percentage rate shall be: cumulative
of excess taxable
rank is: payroll

1 Base Rate – 0.9 14.3
2 Base Rate – 0.6 28.6
3 Base Rate – 0.3 42.9
4 Base Rate 57.2
5 Base Rate + 0.3 71.5
6 Base Rate + 0.6 85.8
7 Base Rate + 0.9 100.0

If a governmental contributory employer is
grouped into two separate percentage of excess
ranks, the employer shall be assigned the lower
contribution rate of the two percentage of excess
ranks. Notwithstanding the provisions of this
paragraph, a governmental contributory employ-
er shall not be assigned a contribution rate less
than one-tenth of one percent of taxablewages un-
less the employer has a positive percentage of ex-
cess greater than five percent.
Governmental entities electing to be contributo-

ry employers which are not eligible to be assigned
a contribution rate under this paragraph shall be
assigned the base rate as a contribution rate for
the calendar year.
c. For the purposes of this subsection, “govern-

mental reimbursable employer”means an employ-
er which makes payments to the department for
the unemployment compensation fund in an
amount equal to the regularand extendedbenefits
paid, which are based on wages paid for service in
the employof the employer. Benefits paid to an eli-
gible individual shall be charged against the base
period employers in the inverse chronological or-
der in which the employment of the individual oc-
curred. However, the amount of benefits charged
against an employer for a calendar quarter of the
base period shall not exceed the amount of the in-
dividual’s wage credits based upon employment
with that employer during that quarter. At the
endof each calendarquarter, thedepartment shall
bill each governmental reimbursable employer for
benefits paid during that quarter. Payments by a
governmental reimbursable employer shall be
made in accordance with subsection 8, paragraph
“b”, subparagraphs (2) through (5).
d. A state agency, board, commission, or de-

partment, except a state board of regents institu-
tion, shall, after approval of the billing for a gov-
ernmental reimbursable employer as provided in
subsection 8, paragraph “b”, submit the billing to
the director of revenue and finance. The director
of revenue and finance shall pay the approved bill-
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ing out of any funds in the state treasurynot other-
wise appropriated. A state agency, board, commis-
sion, or department shall reimburse the director of
revenue and finance out of any revolving, special,
trust, or federal fund fromwhich all or a portion of
the billing can be paid, for payments made by the
director of revenue and finance on behalf of the
agency, board, commission, or department.
e. If the entire enterprise or business of a reim-

bursable governmental entity is sold or otherwise
transferred to a subsequent employing unit and
the acquiring employing unit continues to operate
the enterprise or business, the acquiring employ-
ing unit shall assume the position of the reimburs-
able governmental entitywith respect to the reim-
bursable governmental entity’s liability to pay the
department for reimbursable benefits based on
the governmental entity’s payroll to the same ex-
tent as if no change in the ownership or control of
the enterprise or business had occurred, whether
or not the acquiring employing unit elected or
elects, or was or is eligible to elect, to become a re-
imbursable employerwith respect to the acquiring
employing unit’s own payroll prior to or after the
acquisition of the governmental entity’s enter-
prise or business.
f. If a reimbursable instrumentality of the

state or of a political subdivision is discontinued
other than by sale or transfer to a subsequent em-
ploying unit as described in paragraph “e”, the
state or the political subdivision, respectively,
shall reimburse the department for benefits paid
to former employees of the instrumentality after
the instrumentality is discontinued.
8. Financing benefits paid to employees of non-

profit organizations.
a. A nonprofit organization which is, or be-

comes, subject to this chapter, shall pay contribu-
tions under subsections 1 and 2, unless the non-
profit organization elects, in accordance with this
paragraph, to reimburse the unemployment com-
pensation fund for benefits paid in an amount
equal to the amount of regular benefits and of one-
half of the extendedbenefits paid,which are based
on wages paid for service in the employ of the non-
profit organization during the effective period of
the election.
(1) A nonprofit organization may elect to be-

come a reimbursable employer for a period of not
less than two calendar years by filing with the de-
partment a written notice of its election not later
than thirty days prior to the beginning of the cal-
endar year for which the election is to be effective.
(2) A nonprofit organization which makes an

election in accordancewith subparagraph (1) shall
continue to be a reimbursable employer until the
nonprofit organization files with the department
a written notice terminating its election not later
than thirty days prior to the beginning of the cal-
endar year forwhich the termination is to be effec-
tive.

(3) The departmentmay for good cause extend
the period within which a notice of election or ter-
mination of electionmust be filed and may permit
an election or termination of election to be retroac-
tive.
(4) The department, in accordance with rules,

shall notify each nonprofit organization of any
determinationmade by the department of the sta-
tus of the nonprofit organization as an employer
and of the effective date of any election or termina-
tion of election. A determination is subject to ap-
peal and review in accordance with subsections 4
and 5.
b. Reimbursements for benefits paid in lieu of

contributions shall be made in accordance with
the following:
(1) At the end of each calendar quarter, the de-

partment shall bill each nonprofit organization
whichhas elected to reimburse theunemployment
compensation fund for benefits paid in an amount
equal to the full amount of regular benefits and
one-half of the amount of extended benefits paid
during the quarter which are based on wages paid
for service in the employ of the organization.
Benefits paid to an individual shall be charged
against the base period employers in the inverse
chronological order in which the employment of
the individual occurred. However, the amount of
benefits charged against an employer for a calen-
dar quarter of the base period shall not exceed the
amount of the individual’s wage credits based
upon employment with that employer during that
quarter.
(2) The nonprofit organization shall pay the

bill not later than thirty days after the bill was
mailed or otherwise delivered to the last known
address of the nonprofit organization, unless the
nonprofit organization has filed an application for
redetermination in accordance with subpara-
graph (4).
(3) Reimbursements made by a nonprofit or-

ganization shall not be deducted, in whole or in
part, from the wages of individuals in the employ
of the nonprofit organization.
(4) The amount due specified in a bill from the

department is conclusiveunless, not later than fif-
teen days following the date the bill was mailed or
otherwise delivered to the last known address of
the nonprofit organization, the nonprofit orga-
nization files an application for redetermination
with the department setting forth the grounds for
the application. The department shall promptly
review the amount due specified in the bill and
shall issue a redetermination. The redetermina-
tion is conclusive on the nonprofit organization
unless, not later than thirtydaysafter the redeter-
minationwasmailed or otherwise delivered to the
last known address of the nonprofit organization,
the nonprofit organization files an appeal to the
district court pursuant to subsection 5.
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(5) The provisions for collection of contribu-
tions under section 96.14 are applicable to reim-
bursements for benefits paid in lieu of contribu-
tions.
(6) If the entire enterprise or business of a re-

imbursablenonprofit organization is sold or other-
wise transferred to a subsequent employing unit
and the acquiring employing unit continues to op-
erate the enterprise or business, the acquiringem-
ploying unit shall assume the position of the reim-
bursable nonprofit organization with respect to
the nonprofit organization’s liability to pay the de-
partment for reimbursable benefits based on the
nonprofit organization’s payroll to the sameextent
as if no change in the ownership or control of the
enterprise or business had occurred, whether or
not the acquiring employing unit elected or elects,
or was or is eligible to elect, to become a reimburs-
able employer with respect to the acquiring em-
ploying unit’s own payroll prior to or after the ac-
quisition of the nonprofit organization’s enter-
prise or business.
9. Indian tribes.
a. For purposes of this chapter, employment

by an Indian tribe shall be covered in the same
manner and terms as provided for governmental
entities and the same exclusions that are applica-
ble for governmental entities shall also apply.
b. In financingbenefits paid to employees of an

Indian tribe under this chapter, a contribution
rate shall be determined and contributions shall
be assessed and collected from an Indian tribe in
the samemanner provided in this chapter for con-
tributory employers, except that an Indian tribe
shall have the option of electing to become a gov-
ernmental reimbursable employer. An Indian
tribe shall have the option tomakea separate elec-
tion as provided in this paragraph for itself and for
each subdivision, subsidiary, or business enter-
prise wholly owned by the Indian tribe. The reim-
bursable status of an Indian tribe shall be in the
samemanner, to the same extent, and on the same
terms as are applicable to all governmental reim-
bursable employers under this chapter.
c. If the department determines that an In-

dian tribe has failed to make any payment re-
quired pursuant to this chapter after providing
the Indian tribe with ninety days’ notice of this
failure, the department may issue a determina-
tion that ceases coverage of all employment by
that Indian tribe until such time as all payments
are received by the department.
10. Group accounts. Two or more nonprofit

organizations or two or more governmental enti-
ties which have become reimbursable employers
in accordance with subsection 7 or subsection 8,
paragraph “a”, may file a joint application to the
department for the establishment of a group ac-
count for thepurpose of sharing the cost of benefits
paid which are attributable to service in the
employ of the employers. The application shall
identify and authorize a group representative to

act as the group’s agent for the purposes of this
subsection. Upon approval of the application, the
department shall establish a group account for the
employers effective as of the beginning of the cal-
endar quarter in which the department receives
the application and shall notify the group’s agent
of the effective date of the account. The account
shall remain in effect for not less than one yearun-
til terminated at the discretion of the department
or upon application by the group. Upon establish-
ment of the account, each employermember of the
groupshall be liable for benefit reimbursements in
lieu of contributions with respect to each calendar
quarter in an amount which bears the same ratio
to the total benefits paid in the quarter which are
attributable to service performed in the employ of
all members of the group, as the total wages paid
for service performed in the employ of themember
in the quarter bear to the total wages paid for ser-
vice performed in the employ of allmembers of the
group in the quarter. The department shall adopt
rules with respect to applications for establish-
ment, maintenance, and termination of group ac-
counts, for addition of new members to, and with-
drawal of active members from group accounts,
and for the determination of the amounts which
are payable bymembers of the group and the time
and manner of the payments.
11. Temporary emergency surcharge. If on

the first day of the third month in any calendar
quarter, the department has an outstanding bal-
ance of interest accrued on advance moneys re-
ceived from the federal government for the pay-
ment of unemployment compensation benefits, or
is projected to have an outstanding balance of ac-
cruing federal interest for that calendar quarter,
the department shall collect a uniform temporary
emergency surcharge for that calendar quarter,
retroactive to the beginning of that calendar quar-
ter. The surcharge shall be a percentage of em-
ployer contribution rates and shall be set at a uni-
form percentage, for all employers subject to the
surcharge, necessary to pay the interest accrued
on the moneys advanced to the department by the
federal government, and to payany additional fed-
eral interest which will accrue for the remainder
of that calendar quarter. The surcharge shall ap-
ply to all employers except governmental entities,
nonprofit organizations, and employers assigned
a zero contribution rate. The department shall
adopt rules prescribing the manner in which the
surcharge will be collected. Interest shall accrue
on all unpaid surcharges under this subsection at
the same rate as on regular contributions and
shall be collectible in the same manner. The sur-
charge shall not affect the computation of regular
contributions under this chapter.
A special fund to be known as the temporary

emergency surcharge fund is created in the state
treasury. The special fund is separate anddistinct
from the unemployment compensation fund. All
contributions collected from the temporary emer-
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gency surcharge shall be deposited in the special
fund. The special fund shall be used only to pay in-
terest accruing on advance moneys received from
the federal government for the payment of unem-
ployment compensation benefits. Interest earned
uponmoneys in the special fund shall be deposited
in and credited to the special fund.
If the department determines on June 1 that no

outstanding balance of interest due has accrued
on advanced moneys received from the federal
government for the payment of unemployment
compensation benefits, and that no outstanding
balance is projected to accrue for the remainder of
the calendar year, the department shall notify the
treasurer of state of its determination. The trea-
surer of state shall immediately transfer all mon-
eys, including accrued interest, in the temporary
emergency surcharge fund to the unemployment
compensation fund for the payment of benefits.
12. Administrative contribution surcharge —

fund.
a. An employer other than a governmental en-

tity or a nonprofit organization, subject to this
chapter, shall pay an administrative contribution
surcharge equal in amount to one-tenth of oneper-
cent of federal taxablewages, as defined in section
96.19, subsection 37, paragraph “b”, subject to the
surcharge formula to be developed by the depart-
mentunder this paragraph. The department shall
develop a surcharge formula that provides a tar-
get revenue level of no greater than sixmillion five
hundred twenty-five thousand dollars annually.
The department shall reduce the administrative
contribution surcharge established for any calen-
dar year proportionate to any federal government
funding that provides an increased allocation of
moneys for workforce development offices, under
the federal employment services financing reform
legislation. Any administrative contribution sur-
charge revenue that is collected in calendar year
2002 in excess of six million five hundred twenty-
five thousand dollars shall be deducted from the
amount to be collected in calendar year 2003 be-
fore the department establishes the administra-
tive contribution surcharge. The department
shall recompute the amount as a percentage of
taxable wages, as defined in section 96.19, subsec-
tion 37, and shall add the percentage surcharge to
the employer’s contribution rate determined un-
der this section. The percentage surcharge shall
be capped at a maximum of seven dollars per em-
ployee. The department shall adopt rules pre-
scribing themanner inwhich the surchargewill be
collected. Interest shall accrue on all unpaid sur-
charges under this subsection at the same rate as
on regular contributions and shall be collectible in
the same manner. Interest accrued and collected
under this paragraph and interest earned and
credited to the fund under paragraph “b” shall be
used by the department only for the purposes set
forth in paragraph “c”.
b. A special fund to be known as the adminis-

trative contribution surcharge fund is created in
the state treasury. The fund is separate and dis-
tinct from the unemployment compensation fund.
All contributions collected from the administra-
tive contribution surcharge shall be deposited in
the fund. Interest earneduponmoneys in the fund
shall be deposited in and credited to the fund.
c. Moneys in the fund shall be used by the de-

partment only upon appropriation by the general
assembly and only for personnel and nonperson-
nel costs of rural and satellite departmental of-
fices in population centers of less than twenty
thousand. To the extent possible, the department
shall colocate the rural and satellite departmental
offices fundedby the surchargeprovided for in this
subsection at available community college facili-
ties throughout the state. If colocation at commu-
nity college facilities is not feasible, the depart-
ment shall attempt, to the extent possible, to colo-
cate offices in the facilities of other government
entities. Moneys in the fund shall not be used for
purposes other than those identified in this para-
graph or identified in the appropriation of the
moneys in the fund by the general assembly.
(1) Moneys in the fund may be used to provide

any of the following services to businesses:
(a) Use of a business representative to build

one-on-one relationships with businesses. A busi-
ness representativemay provide any of the follow-
ing:
(i) Workforce consulting in the form of custom-

ized strategies to attract, retain, and upgrade the
skills of an employer’s workforce.
(ii) General and customized recruitment.
(iii) Workplace skill testing andanalysis in the

form of skill level, aptitude, and ability assess-
ment.
(iv) Employer specific job descriptions, em-

ployee handbooks, applications, and other rele-
vant personnel forms.
(b) Labor market surveys and analyses which

may include the compilation and dissemination of
occupational and wage information.
(c) Contact information and referral services

related to any of the following issues:
(i) Workers’ compensation.
(ii) Wage and worker rights.
(iii) Registration.
(iv) The federal Occupational Safety and

Health Act of 1970 and occupational safety and
health standards.
(v) Boiler and elevator regulations.
(vi) Contractor registration.
(vii) Immigration services.
(viii) Unemployment contributions.
(d) A statewide computer networking process

for employers and individuals regarding available
positions and qualified applicants.
(e) Crosstraining services for workforce devel-

opment staff.
(2) Moneys in the fund may be used to provide

any of the following services to individuals:
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(a) Outreach, intake, and orientation services
related to any of the following:
(i) Job search and interviewing assistance.
(ii) Initial assessment of skill levels, apti-

tudes, abilities, and support service needs.
(iii) Proficiency testing.
(iv) Resume development and preparation.
(v) Referral to training and customized skill

upgrading.
(vi) Career counseling including assessment

and analysis.
(b) Contact information and referral for sup-

portive services including but not limited to trans-
portation, housing, and child care.
(c) Labor market surveys and analyses.
(d) Job development and placement services.
(e) Resource centers that provide individuals

with computer access for electronic job search, re-
sume development, career exploration, and key-
board and software training. A resource center
may also be equipped with employment, training,
and career information including but not limited
to employment opportunities available with local
employers.
(f) Information and assistance with filing for

unemployment compensation benefits.
(3) Moneys in the fund shall not be used for

any of the following purposes:
(a) Services that are not included in subpara-

graphs (1) and (2).
(b) Unemployment tax system renovation and

computer upgrades.
(c) Specific consultation services relating to

the federal Occupational Safety and Health Act of
1970 and occupational safety and health stan-
dards.
(d) Services which are currently provided by

other state agencies.
(e) Workforce development regional advisory

board member expenses.
(f) Supportive services including but not limit-

ed to transportation, housing, and child care.
d. This subsection is repealed July 1, 2003,

and the repeal is applicable to contribution rates
for calendar year 2004 and subsequent calendar
years.

2001 Acts, ch 111, §2, 6; 2001 Acts, ch 163, §1, 2; 2001 Acts, 1st Ex, ch 2,
§1, 4

2001 amendment to subsection2, paragrapha, subparagraph (2) is effec-
tive May 25, 2001, and applies retroactively to January 1, 2001; 2001 Acts,
ch 163, §2

Annual review of rural and satellite workforce development offices; de-
velopment of performancemeasures; fee-based employer services pilot proj-
ects; reports to governor and general assembly; 2001 Acts, 1st Ex, ch 2, §2,
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96.11 Duties, powers, rules— privilege.
1. Duties and powers of director. It shall be

the duty of the director to administer this chapter;
and the director shall have power and authority to
adopt, amend, or rescind pursuant to chapter 17A

such rules, to employ such persons, make such ex-
penditures, require such reports, make such in-
vestigations, and take such other action as the di-
rector deems necessary or suitable to that end.
Not later than the fifteenth day of December of
each year, the director shall submit to the gover-
nor a report covering the administration and op-
eration of this chapter during the preceding fiscal
year and shall make such recommendations for
amendments to this chapter as the director deems
proper. Such report shall include a balance sheet
of the moneys in the fund. Whenever the director
believes that a change in contribution or benefits
rates will become necessary to protect the solven-
cy of the fund, the director shall promptly so in-
form the governor and the legislature, and make
recommendations with respect thereto.
2. General and special rules. Each employer

shall post and maintain printed statements of all
rules of the department in places readily accessi-
ble to individuals in the employer’s service, and
shallmakeavailable to each such individual at the
time the individual becomes unemployed a
printed statement of such rules relating to the fil-
ing of claims forbenefits. Suchprintedstatements
shall be supplied by the department to each em-
ployer without cost to the employer.
3. Publications. The director shall cause to

be printed for distribution to the public the text of
this chapter, the department’s general rules, its
annual reports to the governor, and any other ma-
terial the director deems relevant and suitable
and shall furnish the same to any person upon ap-
plication therefor.
The department shall prepare and distribute to

the public as labor force data, only that data ad-
justed according to the current population survey
and other nonlabor force statistics which the de-
partment determines are of interest to the public.
4. Bonds. The director may bond any em-

ployee handling moneys or signing checks.
5. Employment stabilization. The director,

with the advice and aid of the appropriate bureaus
of the department, shall take all appropriate steps
to reduce and prevent unemployment; to encour-
age and assist in the adoption of practicalmethods
of vocational training, retraining and vocational
guidance; to investigate, recommend, advise, and
assist in the establishment and operation, by mu-
nicipalities, counties, school districts, and the
state, of reserves for public works to be used in
times of business depression and unemployment;
to promote the reemployment of unemployed
workers throughout the state in every other way
that may be feasible; and to these ends to carry on
and publish the results of investigations and re-
search studies.
6. Records, reports, and confidentiality.
a. An employingunit shall keep true andaccu-

rate work records, containing information re-
quired by the department. The records shall be
open to inspection and copying by an authorized
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representative of the department at any reason-
able timeandas oftenas necessary. Anauthorized
representative of the departmentmay require from
an employing unit a sworn or unsworn report,
with respect to individuals employed by the em-
ploying unit, which the department deems neces-
sary for the effective administration of this chapter.
b. (1) The department shall hold confidential

the information obtained from an employing unit
or individual in the course of administering this
chapter and the initial determination made by a
representative of the department under section
96.6, subsection 2, as to the benefit rights of an in-
dividual. The department shall not disclose or
open this information for public inspection in a
manner that reveals the identity of the employing
unit or the individual, except as provided in sub-
paragraph (3) or paragraph “c”.
(2) A report or statement, whether written or

verbal,made by a person to a representative of the
department or to another person administering
this law is a privileged communication. A person
is not liable for slander or libel on account of the
report or statementunless the report or statement
is made with malice.
(3) Information obtained from an employing

unit or individual in the course of administering
this chapter and an initial determinationmade by
a representative of the department under section
96.6, subsection 2, as to benefit rights of an indi-
vidual shall not be used in any action or proceed-
ing, except in a contested case proceeding or judi-
cial review under chapter 17A. However, the de-
partment shall make information, which is ob-
tained from an employing unit or individual in the
course of administering this chapter andwhich re-
lates to the employment and wage history of the
individual, available to a county attorney for the
county attorney’s use in the performance of duties
under section 331.756, subsection 5. Information
in the department’s possession whichmay affect a
claim for benefits or a change in an employer’s rat-
ing account shall be made available to the inter-
ested parties. The informationmay be used by the
interestedparties in aproceedingunder this chap-
ter to the extent necessary for the proper presen-
tation or defense of a claim.
c. Subject to conditions as the department by

rule prescribes, information obtained from an em-
ployingunit or individual in the course of adminis-
tering this chapter and an initial determination
made by a representative of the departmentunder
section 96.6, subsection 2, as to benefit rights of an
individual may be made available for purposes
consistent with the purposes of this chapter to any
of the following:
(1) Anagencyof this or anyother state or a fed-

eral agency responsible for the administration of
an unemployment compensation law or the main-
tenance of a system of public employment offices.
(2) The internal revenue service of the United

States department of the treasury.

(3) The Iowa department of revenue and fi-
nance.
(4) The social security administration of the

United States department of health and human
services.
(5) Anagency of this or anyother state or a fed-

eral agency responsible for the administration of
public works or the administration of public assis-
tance to unemployed individuals.
(6) Colleges, universities, and public agencies

of this state for use in connection with research of
a public nature, provided the department does not
reveal the identity of an employingunit or individ-
ual.
(7) An employee of the department, a member

of the general assembly, or amember of theUnited
StatesCongress in connectionwith the employee’s
or member’s official duties.
(8) The United States department of housing

and urban development and representatives of a
public housing agency.
d. Upon request of an agency of this or another

state or of the federal government which adminis-
ters or operates a program of public assistance or
child support enforcement under either the law of
this or another state or federal law, or which is
charged with a duty or responsibility under the
program, and if the agency is required by law to
impose safeguards for the confidentiality of infor-
mation at least as effective as required under this
subsection, then the department shall provide to
the requesting agency, with respect to any named
individual without regard to paragraph “g”, any of
the following information:
(1) Whether the individual is receiving or has

received benefits, or has made an application for
benefits under this chapter.
(2) The period, if any, for which benefits were

payable and the weekly benefit amount.
(3) The individual’s most recent address.
(4) Whether the individual has refused an of-

fer of employment, and, if so, the date of the refus-
al andadescriptionof the employment refused, in-
cluding duties, conditions of employment, and the
rate of pay.
(5) The individual’s wage information.
e. The department may require an agency

which is provided information under this subsec-
tion to reimburse the department for the costs of
furnishing the information.
f. An employee of the department, an adminis-

trative law judge, or amember of the appeal board
who violates this subsection is guilty, upon convic-
tion, of a serious misdemeanor.
g. Information subject to the confidentiality of

this subsection shall not be directly released to
any authorized agency unless an attempt is made
to providewrittennotification to the individual in-
volved. Information released in accordance with
criminal investigations by a law enforcement
agency of this state, another state, or the federal
government is exempt from this requirement.
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h. The department and its employees shall not
be liable for any acts or omissions resulting from
the release of information to any person pursuant
to this subsection.
7. Oaths and witnesses. In the discharge of

the duties imposed by this chapter, the chairper-
son of the appeal board and any duly authorized
representative of the department shall have pow-
er to administer oaths and affirmations, take de-
positions, certify to official acts, and issue subpoe-
nas to compel the attendance of witnesses and the
production of books, papers, correspondence,
memoranda, and other records deemed necessary
as evidence in connectionwith a disputed claim or
the administration of this chapter.
8. Subpoenas. In case of contumacy by, or re-

fusal to obey a subpoena issued to any person, any
court of this state within the jurisdiction of which
the inquiry is carried on or within the jurisdiction
ofwhich said personguilty of contumacy or refusal
to obey is found or resides or transacts business,
upon application by the department, or any mem-
ber or duly authorized representative thereof,
shall have jurisdiction to issue to such person an
order requiring such person to appear before the
department or any member or duly authorized
representative thereof to produce evidence if so or-
dered or to give testimony touching thematter un-
der investigation or in question; any failure to
obey such order of the court may be punished by
said court as a contempt thereof.
9. Protection against self-incrimination. No

person shall be excused from attending and testi-
fying or from producing books, papers, correspon-
dence, memoranda, and other records before the
department, or the appeal board, or in obedience
to a subpoena in any cause or proceeding provided
for in this chapter, on the ground that the testimo-
ny or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate the
person or subject the person to a penalty for forfei-
ture; but no individual shall be prosecuted or sub-
jected to any penalty of forfeiture for or on account
of any transaction, matter, or thing concerning
which the individual is compelled, after having
claimed privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise, except that such individual so testifying
shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying.
10. State-federal cooperation. In the admin-

istration of this chapter, the department shall co-
operate with the United States department of la-
bor to the fullest extent consistent with the provi-
sions of this chapter, and shall take such action,
through the adoption of appropriate rules, regula-
tions, administrative methods and standards, as
may be necessary to secure to this state and its cit-
izens all advantages available under the provi-
sions of the Social Security Act that relate to un-
employment compensation, the federal Unem-
ploymentTaxAct, theWagner-PeyserAct, and the

Federal-State ExtendedUnemployment Compen-
sation Act of 1970.
In the administration of the provisions of sec-

tion 96.29 which are enacted to conform with the
requirements of the Federal-State Extended Un-
employment Compensation Act of 1970, the de-
partment shall take such action as may be neces-
sary to insure that the provisions are so inter-
preted and applied as to meet the requirements of
such federal Act as interpreted by the United
States department of labor, and to secure to this
state the full reimbursement of the federal share
of extended benefits paid under this chapter that
are reimbursable under the federal Act.
The department shall make such reports, in

such form and containing such information as the
United States department of labor may from time
to time require, and shall comply with such provi-
sions as the United States department of labor
may from time to time find necessary to assure the
correctness and verification of such reports; and
shall comply with the regulations prescribed by
the United States department of labor governing
the expenditures of such sums as may be allotted
and paid to this state under Title III of the Social
Security Act for the purpose of assisting in admin-
istration of this chapter.
The department may make its records relating

to the administration of this chapter available to
the railroad retirement board, and may furnish
the railroad retirement board such copies thereof
as the railroad retirement board deems necessary
for its purposes. The department may afford rea-
sonable cooperation with every agency of the
United States charged with the administration of
any unemployment insurance law. The railroad
retirement board or any other agency requiring
such services and reports from the department
shall pay the department such compensation
therefor as the department determines to be fair
and reasonable.
11. Destruction of records. The department

may destroy or dispose of such original reports or
records as have been properly recorded or summa-
rized in the permanent records of the department
and are deemed by the director and the state rec-
ords commission to be no longer necessary to the
proper administration of this chapter. Wage rec-
ords of the individual worker or transcripts there-
from may be destroyed or disposed of, if approved
by the state records commission, two years after
the expiration of the period covered by such wage
records or upon proof of the death of the worker.
Such destruction or disposition shall bemade only
by order of the director in consultation with the
state records commission. Any moneys received
fromthedisposition of such records shall bedepos-
ited to the credit of the employment security ad-
ministration fund, subject to rules promulgatedby
the department.
12. Purging uncollectible overpayments. Not-

withstanding any other provision of this chapter,
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the department shall review all outstanding over-
payments of benefit payments annually. The de-
partment may determine as uncollectible and
purge from its records any remaining unpaid bal-
ances of outstanding overpayments which are ten
years or older from the date of the overpayment
decision.
13. Access to available jobs list. The depart-

ment shall make available for consultation by the
public, at each of the department’s offices, a list of
current job openings listed with the department,
provided that the list shall comply with the confi-
dentiality requirements of subsection 6, or those
mandated by the federal government.
14. Special contractor numbers. For pur-

poses of contractor registration under chapter
91C, thedepartment shall provide for the issuance
of special contractor numbers to contractors for
whom employer accounts are not required under
this chapter. A contractorwho isnot in compliance
with the requirements of this chapter shall not be
issued a special contractor number.
15. Reimbursement of setoff costs. The de-

partment shall include in the amount set off in ac-
cordance with section 421.17, subsection 29, for
the collection of an overpayment createdpursuant
to section 96.3, subsection 7, or section 96.16, sub-
section 4, an additional amount for the reimburse-
ment of setoff costs incurred by the department of
revenue and finance.

2001 Acts, ch 61, §14
Subsection 6, paragraph c, subparagraph (8) strickenand subparagraph

(9) renumbered as (8)
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96.14 Priority — refunds.
1. Interest. Any employer who shall fail to

pay any contribution and at the time required by
this chapter and the rules of the department shall
pay to the department in addition to such con-
tribution, interest thereon at the rate of one per-
cent permonthandone-thirtieth of one percent for
each day or fraction thereof computed from the
date upon which said contribution should have
been paid.
2. Penalties. Any employer who shall fail to

file a report ofwages paid to each of the employer’s
employees for any period in the manner and with-
in the time required by this chapter and the rules
of the department or any employer who the de-
partment finds has filed an insufficient report and
fails to file a sufficient reportwithin thirty days af-
ter a written request from the department to do so
shall pay a penalty to the department.
The penalty shall become effectivewith the first

day the report is delinquent or, where a report is
insufficient, with the thirty-first day following the
written request for a sufficient report.
Penalty for failing to file a sufficient report shall

be in addition to any penalty incurred for a delin-
quent report where the delinquent report is also
insufficient.
The amount of the penalty for delinquent and

insufficient reports shall be computed based on to-
tal wages in the period for which the report was
due and shall be computed as follows:

Days Delinquent
or Insufficient Penalty Rate

1 – 60 0.1%
61 – 120 0.2%
121 – 180 0.3%
181 – 240 0.4%
241 or over 0.5%

A penalty shall not be less than ten dollars for
the first delinquent report or the first insufficient
report notmade sufficient within thirty days after
a request to do so. The penalty shall not be less
than twenty-five dollars for the second delinquent
or insufficient report, and not less than fifty dol-
lars for each delinquent or insufficient report
thereafter, until four consecutive calendar quar-
ters of reports are timely and sufficiently filed. In-
terest, penalties, and cost shall be collected by the
department in the same manner as provided by
this chapter for contributions.
If the department finds that any employer has

willfully failed to pay any contribution or part
thereof when required by this chapter and the
rules of the department,with intent to defraud the
department, then such employer shall in addition
to such contribution or part thereof, pay a con-
tribution equal to fifty percent of the amount of
such contribution or part thereof, as the case may
be.
The departmentmay cancel any interest or pen-

alties if it is shown to the satisfaction of the de-
partment that the failure to pay a required con-
tribution or to file a required reportwas not the re-
sult of negligence, fraud, or intentional disregard
of the law or the rules of the department.
3. Lien of contributions— collection. When-

ever any employer liable to pay contributions re-
fuses or neglects to pay the same, the amount, in-
cluding any interest, together with the costs that
may accrue in addition thereto, shall be a lien in
favor of the state upon all property and rights to
property, whether real or personal, belonging to
said employer. An assessment of the unpaid con-
tributions, interest andpenalty shall be applied as
provided in section 96.7, subsection 3, paragraphs
“a” and “b”, and the lien shall attach as of the date
the assessment is mailed or personally served
upon the employer and shall continue for ten
years, or until the liability for the amount is satis-
fied, unless sooner released or otherwise dis-
charged. The lien may, within ten years from the
date the lien attaches, be extended for up to an
additional ten years by filing a notice during the
ninth year with the appropriate county official of
any county. However, the departmentmay release
any lien, when after diligent investigation and ef-
fort it determines that the amount due is not col-
lectible.
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In order to preserve the aforesaid lien against
subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the depart-
ment shall file with the recorder of the county, in
which said property is located, a notice of said lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index to
show the following data, under the names of em-
ployers, arranged alphabetically:
a. The name of the employer.
b. The name “State of Iowa” as claimant.
c. Time notice of lien was received.
d. Date of notice.
e. Amount of lien then due.
f. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, andminute when received and shall
index the notice in the index and shall record the
lien in the manner provided for recording real es-
tatemortgages, and the lien shall be effective from
the time of the indexing of the lien.
The department shall pay a recording fee as pro-

vided in section 331.604, for the recording of the
lien, or for its satisfaction.
Upon the payment of contributions as to which

the department has filed notice with a county re-
corder, the department shall forthwith file with
said recorder a satisfaction of said contributions
and the recorder shall enter said satisfaction on
the notice on file in the recorder’s office and indi-
cate said fact on the index aforesaid.
Thedepartment shall, substantially asprovided

in this chapter and chapter 626, proceed to collect
all contributions as soon as practicable after they
become delinquent, except that no property of the
employer is exempt from payment of the contribu-
tions.
If, after duenotice, any employerdefaults inany

payment of contributions or interest thereon, the
amount due may be collected by civil action in the
name of the department and the employer ad-
judged in default shall pay the costs of such action.
Civil actions brought under this section to collect
contributions or interest thereon from an employ-
er shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference upon
the calendar of the court over all other civil actions
except petitions for judicial review under this
chapter and cases arising under theworkers’ com-
pensation law of this state.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the department shall be construed
to be an election on the part of the state or any of
its officers to pursue any remedy hereunder to the
exclusion of any other remedy provided by law.
The courts of this state shall recognize and en-

force liabilities for unemployment contributions,
penalties, interest and benefit overpayments im-
posed by other states which extend a like comity
to this state. The department may sue in the

courts of any other jurisdiction which extends
such comity to collect unemployment contribu-
tions, penalties, interest and benefit overpay-
ments due this state. The officials of other states
which, by statute or otherwise, extend a like comi-
ty to this state may sue in the district court to col-
lect for such contributions, penalties, interest and
benefit overpayments. In any such case the direc-
tor, as agent for and on behalf of any other state,
may institute and conduct such suit for such other
state. Venue of such proceedings shall be the same
as for actions to collect delinquent contributions,
penalties, interest and benefit overpayments due
under this chapter. A certificate by the secretary
of any such state attesting the authority of such of-
ficial to collect the contributions, penalties, in-
terest andbenefit overpayments, is conclusive evi-
denceof suchauthority. The requesting state shall
pay the court costs.
If a political subdivision or a political subdivi-

sion instrumentality becomes delinquent in the
payment of contributions, any payments owed as
a government employer, penalty, interest and
costs for more than two calendar quarters, the
amount of such delinquency shall be deducted
from any further moneys due the employer by the
state. Such deduction shall be made by the direc-
tor of revenue and finance upon certification of the
amount due. A copy of the certification will be
mailed to the employer.
If an amount due from a governmental entity of

this state remains due and unpaid for a period of
one hundred twenty days after the due date, the
director shall take action as necessary to collect
the amount and shall levy against any funds due
the governmental entity from the state treasurer,
director of revenue and finance, or any other offi-
cial oragencyof this state oragainst anaccount es-
tablished by the entity in any bank. The official,
agency or bank shall deduct the amount certified
by the director from any accounts or deposits or
any funds due the delinquent governmental entity
without regard to any prior claim and shall
promptly forward the amount to the director for
the fund. However, thedirector shall notify thede-
linquent entity of the director’s intent to file a levy
by certifiedmail at least ten days prior to filing the
levy on any funds due the entity from any state of-
ficial or agency.
4. Priorities under legal dissolutions or dis-

tributions. In the event of any distribution of an
employer’s assets pursuant to an order of any
court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
shall be paid in full prior to all other claims except
taxes and claims for wages preferred as provided
by statute. In the event of an employer’s adjudica-
tion in bankruptcy, judicially confirmed extension
proposal, or composition, under the federal Bank-
ruptcy Act of 1898, as amended, contributions
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then or thereafter due shall be entitled to such
priority as is provided in section 64 “a” of that Act
[11 U.S.C. § 104 “b”, as amended].
5. Refunds, compromises and settlements. If

the department finds that an employer has paid
contributions, interest on contributions, or penal-
ties, which have been erroneously paid or if the
employer has overpaid contributions because the
employer’s contribution ratewas subsequently re-
ducedpursuant to section 96.7, subsection 2, para-
graph “e”, solely due to benefits initially charged
against but later removed from an employer’s ac-
count, and the employer has filed an application
for refund, the department shall refund the erro-
neous payment or overpayment. Refunds somade
shall be charged to the fund to which the collec-
tions have been credited, and shall be paid to the
employer without interest. A claim for refund
shall be made within three years from the date of
payment. For like cause, refunds, compromises,
and settlements may be made by the department
on its own initiative within three years of the date
of the payment or assessment. If the department
finds that the contribution that has been assessed
against an employer is of doubtful collectibility or
may not be collected in full, the department may
institute a proceeding in the district court in the
county in which the employer against which the
tax is levied is located, requesting authority to
compromise the contribution. Notice of the filing
of an application shall be given to the interested
parties as the courtmayprescribe. The courtupon
hearingmay authorize the department to compro-
mise and settle its claim for the contribution and
shall fix the amount to be received by the depart-
ment in full settlement of the claim and shall au-
thorize the release of the department’s lien for the
contribution.
6. Nonresident employing units. Any em-

ploying unit which is a nonresident of the state of
Iowa and for which services are performed in in-
sured work within the state of Iowa and any resi-
dent employer for which such services are per-
formedandwho thereafter leaves the state of Iowa
by having such services performed within the
state of Iowa shall be deemed:
a. To agree that such employing unit shall be

subject to the jurisdiction of the district court of
the state of Iowa over all civil actions and proceed-
ings against such employing unit for all purposes
of this chapter, and
b. Toappoint the secretary of state of this state

as its lawful attorney upon whom may be served
all original notices of suit and other legal pro-
cesses pertaining to such actions and proceedings,
and
c. To agree that any original notice of suit or

any other legal process so served upon such non-
resident employing unit shall be of the same legal
force and validity as if personally served on it in
this state.
7. Original notice — form. The original no-

tice of suit filed with the secretary of state shall be
in form and substance the same as now provided
in suits against residents of this state, except that
the part of the notice pertaining to the return day
shall be in substantially the following form:
Andunless youappearanddefend in thedistrict

court of Iowa in and for . . . . . . . . . . . . county at
the courthouse in . . . . . . . . . . . . . , Iowa, before
noon of the sixtieth day following the filing of this
notice with the secretary of state of this state, you
will be adjudged in default, your default entered of
record, and judgment rendered against you for the
relief sought in plaintiff ’s petition.
8. Manner of service. Plaintiff in any such ac-

tion shall cause the original notice of suit to be
served as follows:
a. By filing a copy of said original notice of suit

with said secretary of state, together with a fee of
four dollars, and
b. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
9. Notification to nonresident — form. The

notification, provided for in subsection 7, shall be
in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . (month), . . . . (year), with the
secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . (month), . . . . (year).
. . . . . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . . . . .
Attorney for Plaintiff.

10. Optional notification. In lieu of mailing
said notification to the defendant in a foreign
state, plaintiff may cause said notification to be
personally served in the foreign state on thedefen-
dant by any adult person not a party to the suit, by
delivering said notification to the defendant or by
offering to make such delivery in case defendant
refuses to accept delivery.
11. Proof of service. Proof of the filing of a

copy of said original notice of suit with the secre-
tary of state, and proof of the mailing or personal
delivery of said notification to said nonresident
shall be made by affidavit of the party doing said
acts. All affidavits of service shall be endorsed
upon or attached to the originals of the papers to
which they relate. All proofs of service, including
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the restricted certified mail return receipt, shall
be forthwith filed with the clerk of the district
court.
12. Actual service within this state. The fore-

going provisions relative to service of original no-
tice of suit on nonresidents shall not be deemed to
prevent actual personal service in this state upon
thenonresident in the time,manner, form,andun-
der the conditions provided for service on resi-
dents.
13. Venue of actions. Actions against nonres-

idents as contemplatedby this lawmaybebrought
in Polk county, or in the county in which such ser-
vices were performed.
14. Continuances. The court in which such

action is pending shall grant such continuances to
a nonresident defendant as may be necessary to
afford thedefendant reasonable opportunity to de-
fend said action.
15. Duty of secretary of state. The secretary

of state shall keep a record of all notices of suit
filed with the secretary, shall not permit said filed
notices to be taken from the secretary’s office ex-
cept onanorderof court, and shall, on request, and
without fee, furnish any defendantwith a certified
copy of the notice in which the person is a defen-
dant.
16. Injunction upon nonpayment. Any em-

ployer or employing unit refusing or failing to
make and file required reports or to pay any con-
tributions, interest or penalty under the provi-
sions of this chapter, after ten days’written notice
sent by the department to the employer’s or em-
ploying unit’s last known address by certified
mail, may be enjoined from operating any busi-
ness in the state while in violation of this chapter
upon the complaint of the department in the dis-
trict court of a county inwhich the employer or em-
ploying unit has or had a place of business within
the state, and any temporary injunction enjoining
the continuance of such business may be granted
without notice and without a bond being required
from the department. Such injunctionmay enjoin
any employer or employing unit from operating a
business unit until the delinquent contributions,
interest or penalties shall have been made and
filed or paid; or the employer shall have furnished
a good and sufficient bond conditioned upon the
payment of such delinquencies in such an amount
and containing such terms as may be determined
by the court; or the employer has entered into a
plan for the liquidation of such delinquencies as
the court may approve, provided that such injunc-
tionmaybe reinstatedupon the employer’s failure
to comply with the terms of said plan.

2001 Acts, ch 44, §3
Subsection 3, unnumbered paragraphs 3 and 4 amended
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96.19 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Appeal board” means the employment ap-

peal board created under section 10A.601.
2. “Average annual taxable payroll”means the

average of the total amount of taxable wages paid
by an employer for insured work during the five
periods of four consecutive calendar quarters im-
mediately preceding the computation date.
3. “Base period” means the period beginning

with the first day of the five completed calendar
quarters immediately preceding the first day of an
individual’s benefit year and ending with the last
day of the next to the last completed calendar
quarter immediately preceding the date on which
the individual filed a valid claim.
4. “Benefit year”. The term “benefit year”

means a period of one year beginningwith the day
with respect to which an individual filed a valid
claim for benefits. Any claim for benefits made in
accordance with section 96.6, subsection 1, shall
be deemed to be a valid claim for the purposes of
this subsection if the individual has been paid
wages for insured work required under the provi-
sions of this chapter.
5. “Benefits”means the money payments pay-

able to an individual, as provided in this chapter,
with respect to the individual’s unemployment.
6. “Calendar quarter” means the period of

three consecutive calendar months ending on
March31, June30,September30, orDecember31,
excluding, however, any calendar quarter or por-
tion thereofwhich occurs prior to January 1, 1937,
or the equivalent thereof as the department may
by regulation prescribe.
7. Reserved.
8. “Computation date”. The computation

date for contribution rates shall be July 1 of that
calendaryear preceding the calendaryearwith re-
spect to which such rates are to be effective.
9. “Contributions” means the money pay-

ments to the state unemployment compensation
fund required by this chapter.
10. Reserved.
11. “Department” means the department of

workforce development created in section 84A.1.
12. “Director” means the director of the de-

partment of workforce development created in
section 84A.1.
13. “Domestic service” includes service for an

employing unit in the operation and maintenance
of a private household, local college club or local
chapter of a college fraternity or sorority as distin-
guished fromserviceas anemployee in thepursuit
of an employer’s trade, occupation, profession, en-
terprise or vocation.
14. “Educational institution” means one in

which participants, trainees, or students are of-
fered an organized course of study or training de-
signed to transfer to themknowledge, skills, infor-
mation, doctrines, attitudes or abilities from, by or
under the guidance of an instructor or teacher. It
is approved, licensed or issued a permit to operate
as a school by thedepartment of educationor other
government agency that is authorized within the
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state to approve, license or issue a permit for the
operation of a school. The course of study or train-
ing which it offers may be academic, technical,
trade or preparation for gainful employment in a
recognized occupation.
15. “Eligibility period” of an individual means

the period consisting of the weeks in the individu-
al’s benefit year which begin in an extended bene-
fit period and, if the individual’s benefit year ends
within such extended benefit period, any weeks
thereafter which begin in such period.
16. “Employer” means:
a. For purposes of this chapter with respect to

any calendar year after December 31, 1971, any
employing unit which in any calendar quarter in
either the current or preceding calendar year paid
for service in employment wages of one thousand
five hundred dollars ormore excludingwages paid
for domestic service or for some portion of a day in
each of twenty different calendar weeks, whether
or not such weeks were consecutive, in either the
current or the preceding calendar year, had in em-
ployment at least one individual irrespective of
whether the same individual was in employment
in each such day. An employing unit treated as a
domestic service employer shall not be treated as
an employerwith respect to wages paid for service
other than domestic service unless such employ-
ing unit is treated as an employer under this para-
graph or as an agricultural labor employer.
b. Any employing unit (whether or not an em-

ploying unit at the time of acquisition) which ac-
quired the organization, trade, or business, or sub-
stantially all of the assets thereof, of another em-
ploying unit which at the time of such acquisition
was an employer subject to this chapter, or which
acquired a part of the organization, trade, or busi-
ness of another employing unit which at the time
of such acquisitionwas an employer subject to this
chapter. Provided, that such other employing unit
wouldhavebeenanemployerunderparagraph “a”
of this subsection, if such part had constituted its
entire organization, trade, or business.
c. Any employing unit which acquired the or-

ganization, trade, or business, or substantially all
the assets of another employing unit and which, if
treated as a single unit with such other employing
unit, would be an employerunder paragraph “a” of
this subsection.
d. Any employing unit which together with

one or more other employing units, is owned or
controlled (by legally enforceable means or other-
wise) directly or indirectly by the same interests,
or which owns or controls one or more other em-
ploying units (by legally enforceable means or
otherwise), and which, if treated as a single unit
with such other employing unit, would be an em-
ployer under paragraph “a” of this subsection.
e. Any employing unit which, having become

an employer under paragraph “a”, “b”, “c”, “d”, “f”,
“g”, “h” or “i” has not, under section 96.8, ceased to
be an employer subject to this chapter.

f. For the effective period of its election pur-
suant to section 96.8, subsection 3, any other em-
ployingunitwhichhas elected to become fully sub-
ject to this chapter.
g. Any employing unit not an employer by rea-

son of any other paragraph of this subsection for
which, within either the current or preceding cal-
endar year, service is or was performed with re-
spect towhich such employingunit is liable for any
federal tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund; or which, as a condition for ap-
proval of this chapter for full tax credit against the
tax imposedby the federalUnemploymentTaxAct
(26 U.S.C. 3301-3308), is required, pursuant to
such Act, to be an “employer” under this chapter.
Provided, however, that if an employer subject to
contributions solely because of the terms of this
subsection shall establish proper proof to the sat-
isfaction of the department that the employer’s
employees have been and will be duly covered and
insured under the unemployment compensation
lawof another jurisdictionsuchemployer shall not
bedeemedanemployerand such services shall not
be deemed employment under this chapter.
h. After December 31, 1971, this state or a

state instrumentality and after December 31,
1977, a government entity unless specifically ex-
cluded from the definition of employment.
i. Any employing unit for which service in em-

ployment, as defined in subsection 18, paragraph
“a”, subparagraph (5), is performed after Decem-
ber 31, 1971.
j. For purposes of paragraphs “a” and “i”, em-

ployment shall include service which would
constitute employment but for the fact that such
service is deemed to be performed entirely within
another state pursuant to an election under an ar-
rangement entered into in accordance with sub-
section 18, paragraph “d”, by the department and
an agency charged with the administration of any
other state or federal unemployment compensa-
tion law.
k. For purposes of paragraphs “a” and “i”, if

anyweek includes bothDecember 31 and January
1, the days of that week up to January 1 shall be
deemedone calendarweekand the days beginning
January 1 another such week.
l. An employing unit employing agricultural

labor after December 31, 1977, if the employing
unit:
(1) Paid during any calendar quarter in the

calendar year or the preceding calendar year
wages of twenty thousand dollars ormore for agri-
cultural labor, or
(2) Employedoneachof some twentydaysdur-

ing the calendar year or during the preceding cal-
endar year, each day being in a different calendar
week, at least ten individuals in employment in
agricultural labor for some portion of the day.
m. An employing unit employing after Decem-

ber 31, 1977, domestic service in a private home,
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local college club, or local chapter of a college fra-
ternity or sorority, and with respect to any calen-
dar year, any employing unit who during any cal-
endar quarter in the calendar year or the preced-
ing calendar year paid wages in cash of one thou-
sand dollars or more for such service.
n. An Indian tribe, subject to the requirements

of section 96.7, subsection 9.
17. “Employing unit”means any individual or

type of organization, including this state and its
political subdivisions, state agencies, boards, com-
missions, and instrumentalities thereof, any part-
nership, association, trust, estate, joint stock com-
pany, insurance company or corporation, whether
domestic or foreign, or the receiver, trustee in
bankruptcy, trustee or successor thereof, or the le-
gal representative of a deceasedperson,whichhas
or subsequent to January 1, 1936, had in its
employ one or more individuals performing ser-
vices for it within this state. All individuals per-
forming services within this state for any employ-
ing unit whichmaintains two ormore separate es-
tablishments within this state shall be deemed to
be employed by a single employing unit for all the
purposes of this chapter. Whenever any employ-
ingunit contractswith orhasunder it any contrac-
tor or subcontractor for any work which is part of
its usual trade, occupation, profession, or busi-
ness, unless the employing unit as well as each
such contractor or subcontractor is an employerby
reason of subsection 16 or section 96.8, subsection
3, the employing unit shall for all the purposes of
this chapter be deemed to employ each individual
in the employ of each such contractor or subcon-
tractor for each day during which such individual
is engaged in performing such work; except that
each such contractor or subcontractor who is an
employer by reason of subsection 16 or section
96.8, subsection 3, shall alone be liable for the con-
tributions measured by wages payable to individ-
uals in the contractor’s or subcontractor’s employ,
and except that any employing unit who shall be-
come liable for and pay contributions with respect
to individuals in the employ of any such contractor
or subcontractorwho is not an employer by reason
of subsection 16 or section 96.8, subsection 3, may
recover the same from such contractor or subcon-
tractor, except as any contractor or subcontractor
who would in the absence of the foregoing provi-
sions be liable to pay said contributions, accepts
exclusive liability for said contributions under an
agreement with such employer made pursuant to
general rules of the department. Each individual
employed to perform or to assist in performing the
work of any agent or employee of an employing
unit shall be deemed to be employed by such em-
ploying unit for all the purposes of this chapter,
whether such individualwas hired or paid directly
by such employing unit or by such agent or em-
ployee, provided the employing unit had actual or
constructive knowledge of such work, and pro-
vided, further, that such employment was for a to-

tal of not less than eight hours in any one calendar
week.
18. “Employment”.
a. Except as otherwiseprovided in this subsec-

tion “employment” means service, including ser-
vice in interstate commerce, performed for wages
or under any contract of hire, written or oral, ex-
pressed or implied. Employment also means any
service performed prior to January 1, 1978, which
was employment as defined in this subsection
prior to such date and, subject to the other provi-
sions of this subsection, service performed after
December 31, 1977, by:
(1) Any officer of a corporation. Provided

that the term “employment” shall not include such
officer if the officer is a majority stockholder and
the officer shall not be considered an employee of
the corporation unless such services are subject to
a tax to be paid under any federal law imposing a
tax against which credit may be taken for con-
tributions required to be paid into a state unem-
ployment fund or such services are required to be
covered under this chapter of the Code, as a condi-
tion to receipt of a full tax credit against the tax
imposedby the federalUnemploymentTaxAct (26
U.S.C. § 3301-3309), or
(2) Any individual who, under the usual com-

mon law rules applicable in determining the em-
ployer-employee relationship, has the status of an
employee, or
(3) Any individual other than an individual

who is an employeeunder subparagraphs (1) or (2)
who performs services for remuneration for any
personas anagent driver or commissiondriver en-
gaged in distributing meat products, vegetable
products, fruit products, bakery products, bever-
ages (other than milk), or laundry or dry cleaning
services for the individual’s principal; as a travel-
ing or city salesperson, other than as an agent
driver or commission driver, engaged upon a full-
time basis in the solicitation on behalf of, and the
transmission to, the individual’s principal (except
for sideline sales activities on behalf of some other
person) of orders from wholesalers, retailers, con-
tractors, or operators of hotels, restaurants, or
other similar establishments for merchandise for
resale or supplies for use in their business opera-
tions.
Provided, that for purposes of paragraph “a”,

subparagraph (3), the term “employment” shall in-
clude services performedafterDecember31, 1971,
only if:
(a) The contract of service contemplates that

substantially all of the services are to be per-
formed personally by such individual;
(b) The individual does not have a substantial

investment in facilities used in connection with
the performance of the services (other than in fa-
cilities for transportation); and
(c) The services are not in the nature of single

transaction that is not part of a continuing rela-
tionshipwith the person forwhomthe services are
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performed.
(4) Service performed after December 31,

1971, by an individual in the employ of this state
or any of its wholly owned instrumentalities and
after December 31, 1977, service performed by an
individual in the employ of a government entity
unless specifically excluded from the definition of
employment for a government entity.
(5) Service performed after December 31,

1971, by an individual in the employ of a religious,
charitable, educational or other organization, but
only if the service is excluded from “employment”
as defined in the federal Unemployment Tax Act
(26 U.S.C. § 3301-3309) solely by reason of section
3306(c)(8) of that Act.
(6) For the purposes of subparagraphs (4) and

(5), the term “employment” does not apply to ser-
vice performed:
(a) In the employ of a church or convention or

association of churches, or an organization which
is operated primarily for religious purposes and
which is operated, supervised, controlled, or prin-
cipally supported by a church or convention or as-
sociation of churches.
(b) By a duly ordained, commissioned, or li-

censed minister of a church in the exercise of that
ministry or by amember of a religious order in the
exercise of duties required by such order.
(c) In the employ of a nonpublic school which

is not an institution of higher education prior to
January 1, 1978.
(d) In a facility conducted for the purpose of

carrying out a program of rehabilitation for indi-
viduals whose earning capacity is impaired by age
or physical or mental deficiency or injury or pro-
viding remunerativework for individualswho, be-
cause of their impaired physical or mental capac-
ity, cannot be readily absorbed in the competitive
labor market, by an individual receiving such re-
habilitation or remunerative work.
(e) As part of an unemployment work relief or

work training program assisted or financed in
whole or inpart byany federal agencyor anagency
of a state or political subdivision thereof, by an in-
dividual receiving such work relief or work train-
ing; or
(f) In the employ of a governmental entity, if

such service is performed by an individual in the
exercise of the individual’s duties as an elected of-
ficial; as a member of a legislative body, or amem-
ber of the judiciary, of a state or political subdivi-
sion; as amemberof the state national guard or air
national guard; as an employee serving on a tem-
porary basis in case of fire, storm, snow, earth-
quake, flood, or similar emergency; or in a position
which, pursuant to the state law, is designated as
a major nontenured policymaking or advisory
position, or a policymaking or advisory position
which ordinarily does not require duties of more
than eight hours per week.
(7) (a) A person in agricultural labor when

such labor is performed for an employing unit

whichduring any calendarquarter in the calendar
year or the preceding calendar year paid remuner-
ation in cash of twenty thousand dollars or more
to individuals employed in agricultural labor ex-
cluding labor performed before January 1, 1980,
by an alien referred to in this subparagraph; or on
each of some twenty days during the calendaryear
or the preceding calendar year, each day being in
a different calendarweek, employed in agricultur-
al labor for some portion of the day ten or more in-
dividuals, excluding labor performed before Janu-
ary 1, 1980, by an alien referred to in this subpara-
graph; and such labor is not agricultural laborper-
formed before January 1, 1980, by an individual
who is an alien admitted to the United States to
perform agricultural labor pursuant to sections
214(c) and 101(a)(15)(H) of the Immigration and
Nationality Act, 8U.S.C. § 1184(c), 1101(a)(15)(H)
(1976).
(b) For purposes of this subparagraph, any in-

dividual who is a member of a crew furnished by
a crew leader to performagricultural labor for any
other employing unit shall be treated as an em-
ployee of such crew leader if such crew leader
holds a valid certificate of registration under the
Farm Labor Contractor Registration Act of 1963;
or substantially all the members of such crew op-
erate or maintain tractors, mechanized harvest-
ing or cropdustingequipment, or any othermecha-
nized equipment, which is provided by such crew
leader; and if such individual is not otherwise in
employment as defined in this subsection.
For purposes of this subparagraph, in the case

of any individualwho is furnished bya crew leader
to perform agricultural labor for any other em-
ployingunit andwho is not treatedas an employee
of such crew leader as described above, such other
employing unit and not the crew leader shall be
treated as the employer of such individual; and
such other employing unit shall be treated as hav-
ing paid cash remuneration to such individual in
an amount equal to the amount of cash remunera-
tion paid to such individual by the crew leader ei-
ther on the crew leader’s behalf or on behalf of
such other employing unit for the agricultural la-
bor performed for such other employing unit.
For purposes of this subsection, the term “crew

leader”means an employing unit which furnishes
individuals to perform agricultural labor for any
other employing unit; pays, either on the crew
leader’s behalf or on behalf of such other employ-
ing unit, the individuals so furnished by the crew
leader for the agricultural labor performed by
them; and has not entered into a written agree-
ment with such other employing unit underwhich
such individual is designated as an employee of
such other employing unit.
(8) A person performing after December 31,

1977, domestic service in a private home, local col-
lege club, or local chapter of a college fraternity or
sorority if performed for an employing unit who
paid cash remuneration of one thousand dollars or
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more to individuals employed in such domestic
service in any calendar quarter in the calendar
year or the preceding calendar year.
(9) A member of a limited liability company.

For such a member, the term “employment” shall
not include any portion of such service that is per-
formed in lieu of making a contribution of cash or
property to acquire a membership interest in the
limited liability company.
b. The term “employment” shall include an in-

dividual’s entire service, performedwithin or both
within and without this state if:
(1) The service is localized in this state, or
(2) The service is not localized in any state but

some of the service is performed in this state and
(i) the base of operations, or, if there is no base of
operations, then the place fromwhich such service
is directed or controlled, is in this state; or (ii) the
base of operationsorplace fromwhichsuch service
is directed or controlled is not in any state inwhich
some part of the service is performed, but the indi-
vidual’s residence is in this state, or
(3) The service is performed outside the

United States, except in Canada, after December
31, 1971, by a citizen of the United States in the
employ of an American employer, other than ser-
vice which is deemed “employment”under the pro-
visions of subparagraphs (1) and (2) or the parallel
provisions of another state law, or service per-
formed after December 31 of the year in which the
United States secretary of labor approved the first
time the unemployment compensation law sub-
mitted by the Virgin Islands, if:
(a) The employer’s principal place of business

in the United States is located in this state; or
(b) The employer has no place of business in

theUnited States but the employer is an individu-
al who is a resident of this state, or the employer
is a corporationwhich is organized under the laws
of this state, or the employer is a partnership or a
trust and the number of the partners or trustees
who are residents of this state is greater than the
number who are residents of any one other state;
or
(c) None of the criteria of subdivisions (a) and

(b) of this subparagraph is met, but the employer
has elected coverage in this state, or the employer
having failed to elect coverage in any state, the in-
dividual has filed a claim for benefits based on
such service under the law of this state.
(d) An “American employer”, for purposes of

this subparagraph,means a personwho is an indi-
vidual who is a resident of the United States or a
partnership if two-thirds or more of the partners
are residents of the United States, or a trust, if all
of the trustees are residents of the United States,
or a corporation organized under the laws of the
United States or of any state.
(4) Notwithstanding the provisions of sub-

paragraphs (1), (2), and (3), all service performed
after December 31, 1971, by an officer or member
of the crew of an American vessel on or in connec-

tion with such vessel, if the operating office from
which the operations of such vessel operating on
navigable waters within and without the United
States are ordinarily and regularly supervised,
managed, directed and controlled is within this
state, and
(5) Notwithstanding any other provisions of

this subsection, servicewith respect towhich a tax
is required to be paidunder any federal law impos-
ing a tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund or which, as a condition for full
tax credit against the tax imposed by the federal
Unemployment Tax Act (26 U.S.C. § 3301-3308),
is required to be covered under this chapter.
c. Services performedwithin this state but not

covered under paragraph “b” of this subsection
shall be deemed to be employment subject to this
chapter if contributions are not required and paid
with respect to such services under an unemploy-
ment compensation law of any other state or of the
federal government.
d. Services not covered under paragraph “b” of

this subsection, and performed entirely without
this state, with respect to no part of which con-
tributions are required and paid under an unem-
ployment compensation law of any other state or
of the federal government, shall be deemed to be
employment subject to this chapter if the individu-
al performing such services is a resident of this
state and the department approves the election of
the employing unit for whom such services are
performed that the entire service of such individu-
al shall be deemed to be employment subject to
this chapter.
e. Service shall be deemed to be localizedwith-

in a state if:
(1) The service is performed entirely within

such state, or
(2) The service is performed both within and

without such state, but the service performed
without such state is incidental to the individual’s
servicewithin the state, for example, is temporary
or transitory in nature or consists of isolated
transactions.
f. (1) Services performed by an individual for

wages shall be deemed to be employment subject
to this chapter unless and until it is shown to the
satisfaction of the department that such individu-
al has been and will continue to be free from con-
trol or direction over the performance of such ser-
vices, both under the individual’s contract of ser-
vice and in fact.
(2) Services performed by an individual for

two ormore employing units shall be deemed to be
employment to each employing unit for which the
services are performed. However, an individual
who concurrently performs services as a corporate
officer for two or more related corporations and
who is paid through a common paymaster that is
one of the related corporations may, at the discre-
tion of such related corporations, be considered to
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be in the employment of only the commonpaymas-
ter.
g. The term “employment” shall not include:
(1) Serviceperformed in the employof any oth-

er state or its political subdivisions, or of the
UnitedStates government, or of an instrumentali-
ty of any other state or states or their political sub-
divisions or of theUnited States; provided, howev-
er, that thegeneral language just used shall not in-
clude any such instrumentality of the United
States afterCongress has, by appropriate legal ac-
tion, expressly permitted the several states to re-
quire such instrumentalities to make payments
into an employment fund under a state unemploy-
ment compensation law; and all such instrumen-
talities so released from the constitutional immu-
nity to make the contributions, imposed by this
chapter shall, thereafter, become subject to all the
provisions of said chapter, and such provisions
shall then be applicable to such instrumentalities
and to all services performed for such instrumen-
talities in the same manner, to the same extent
and on the same terms as are applicable to all oth-
er employers, employing units, individuals and
services. Should the social security board, acting
under section 1603 of the federal Internal Reve-
nue Code, fail to certify the state of Iowa for any
particular calendar year, then the payments re-
quired of such instrumentalities with respect to
such year shall be refunded by the department
from the fund in the same manner and within the
same period as is provided for in section 96.14,
subsection 5, which section provides for the re-
funding of contributions erroneously collected.
(2) Service with respect to which unemploy-

ment compensation is payable under an unem-
ployment compensation system established by an
Act of Congress; provided, that the department is
hereby authorized and directed to enter into
agreements with the proper agencies under such
Act of Congress, which agreements shall become
effective ten days after publication thereof in the
mannerprovided in section 96.11, subsection 2, for
general rules, to provide reciprocal treatment to
individuals who have, after acquiring potential
rights to benefits under this chapter, acquired
rights to unemployment compensationunder such
Act of Congress, or who have, after acquiring po-
tential rights to unemployment compensation un-
der such Act of Congress, acquired rights to bene-
fits under this chapter.
(3) Agricultural labor. For purposes of this

chapter, the term “agricultural labor” means any
service performed prior to January 1, 1972, which
was agricultural labor as defined in this subpara-
graph prior to such date, provided that after De-
cember 31, 1977, this subparagraph shall not ex-
clude from employment agricultural labor specifi-
cally included as agricultural labor under the defi-
nition of employment in this subsection, but shall
otherwise include remunerated service performed
after December 31, 1971:

(a) On a farm in the employ of any person in
connection with cultivating the soil, or in connec-
tion with raising or harvesting any agricultural or
horticultural commodity, including the raising,
shearing, feeding, caring for, training, and man-
agement of livestock, bees, poultry, and fur-
bearing animals and wildlife.
(b) In the employ of the owner or tenant or oth-

er operator of a farm, in connectionwith the opera-
tion,management, conservation, improvement, or
maintenance of such farm and its tools and equip-
ment, or in salvaging timber or clearing land of
brush and other debris left by a hurricane, if the
major part of such service is performed on a farm.
(c) In connection with the production or har-

vesting of any commoditydefinedas anagricultur-
al commodity in section 15(g) of the Agricultural
Marketing Act, as amended [46 Stat. 1550, § 3, 12
U.S.C. 1141j], or in connectionwith ginning of cot-
ton, or in connectionwith the operation ormainte-
nance of ditches, canals, reservoirs, orwaterways,
not owned or operated for profit, used exclusively
for supplying and storing water for farming pur-
poses.
(d) (i) In the employ of the operator of a farm

in handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or deliver-
ing to storage or tomarket or to a carrier for trans-
portation to market, in its unmanufactured state,
any agricultural or horticultural commodity, but
only if such operator producedmore than one-half
of the commodity with respect to which such ser-
vice is performed;
(ii) In the employ of a group of operators of

farms (or a cooperative organization of which such
operators aremembers) in the performance of ser-
vice described in (i) of subdivision (d) of this sub-
paragraph, but only if such operators produced
more than one-half of the commodity with respect
to which such service is performed;
(iii) The provisions of (i) and (ii) of subdivision

(d) of this subparagraph shall not be deemed to be
applicable with respect to service performed in
connection with commercial canning or commer-
cial freezingor in connectionwith anyagricultural
or horticultural commodity after its delivery to a
terminalmarket for distribution for consumption.
(e) On a farmoperated for profit if such service

is not in the course of the employer’s trade or busi-
ness.
(f) The term “farm” includes livestock, dairy,

poultry, fruit, fur-bearing animals, and truck
farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used pri-
marily for the raising of agricultural or horticul-
tural commodities, and orchards.
(4) Domestic service in a private home prior to

January 1, 1978, and after December 31, 1977, do-
mestic service in a private homenot covered as do-
mestic service under the definition of employ-
ment.
(5) Service performed by an individual in the
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employ of the individual’s son, daughter, or
spouse, and service performedby a child under the
age of eighteen in the employ of the child’s father
or mother.
(6) Service performed in the employ of a

school, college, or university if such service is per-
formedbya studentwho is enrolledand is regular-
ly attending classes at such school, college or uni-
versity or by the spouse of such student, if such
spouse is advised, at the time such spouse com-
mences to perform such service, that the employ-
ment of such spouse to perform such service is pro-
vided under a program to provide financial assis-
tance to such student by such school, college, or
university, and such employment will not be cov-
ered by any program of unemployment insurance.
Service performed by an individual who is en-

rolled at a nonprofit or public educational institu-
tion which normally maintains a regular faculty
and curriculum and normally has a regularly or-
ganized body of students in attendance at the
place where its educational activities are carried
on, as a student in a full-time program taken for
credit at such institution, which combines aca-
demic instructionwithwork experience, if the ser-
vice is an integral part of the program and the in-
stitution has so certified to the employer, except
that this subparagraph does not apply to service
performed in a program established for or on be-
half of an employer or group of employers.
Service performed in the employ of a hospital if

such service is performedby a patient of the hospi-
tal.
(7) Services performed by an individual, who

is not treated as an employee, for a person who is
not treated as an employer, under either of the fol-
lowing conditions:
(a) The services are performed by the individ-

ual as a salesperson and as a licensed real estate
agent; substantially all of the remuneration for
the services is directly related to sales or other out-
put rather than to the number of hours worked;
and the services are performedpursuant to awrit-
ten contract between the individual and the per-
son for whom the services are performed, which
provides that the individual will not be treated as
an employee with respect to the services for feder-
al tax purposes.
(b) The services are performed by an individu-

al engaged in the trade or business of selling or so-
liciting the sale of consumer products to any buyer
on a buy-sell basis or a deposit-commission basis,
for resale by the buyer or another person in the
home or in a place other than a permanent retail
establishment, or engaged in the trade or business
of selling or soliciting the sale of consumer prod-
ucts in the home or in a place other than a perma-
nent retail establishment; substantially all of the
remuneration for the services is directly related to
sales or other output rather than to the number of
hoursworked; and the services are performedpur-
suant to awritten contract between the individual

and the person for whom the services are per-
formed, which provides that the individual will
not be treated as an employee with respect to the
services for federal tax purposes.
(8) Services performed by an inmate of a

correctional institution.
h. Except as otherwiseprovided in this subsec-

tion, “employment” shall include service per-
formed in the employ of an Indian tribe, subject to
the requirements of section 96.7, subsection 9.
19. “Employment office” means a free public

employment office, or branch thereof, operated by
this state or maintained as a part of a state-con-
trolled system of public employment offices.
20. “Exhaustee” means an individual who,

with respect to any week of unemployment in the
individual’s eligibility period has received, prior to
such week, all of the regular benefits that were
available to the individual under this chapter or
any other state law (including dependents’ allow-
ances and benefits payable to federal civilian em-
ployees and former armed forces personnel under
5 U.S.C., chapter 85) in the individual’s current
benefit year that includes such weeks. Provided
that for the purposes of this subsection an individ-
ual shall be deemed to have received all of the reg-
ular benefits thatwere available to the individual,
although as a result of a pending appeal with re-
spect to wages that were not considered in the
original monetary determination in the individu-
al’s benefit year the individual may subsequently
be determined to be entitled to add regular bene-
fits, or:
a. The individual’s benefit yearhaving expired

prior to such week, has no, or insufficient, wages
and on the basis of which the individual could es-
tablish a new benefit year thatwould include such
week, and
b. The individual has no right to unemploy-

ment benefits or allowances under the Railroad
Unemployment Insurance Act, the Trade Expan-
sion Act of 1962, the Automotive Products Trade
Act of 1965, and such other federal laws as are
specified in regulations issued by the United
States secretary of labor, and the individual has
not received and is not seeking unemployment
benefits under the unemployment compensation
lawofCanada, but if the individual is seeking such
benefits and the appropriate agency finally deter-
mines that the individual is not entitled tobenefits
under such law the individual is considered an ex-
haustee.
21. “Extended benefit period” means a period

which begins with the third week after a week for
which there is a state “on” indicator, and endswith
either of the following weeks, whichever occurs
later:
a. The third week after the first week for

which there is a state “off” indicator.
b. The thirteenth consecutive week of such pe-

riod.
However, an extended benefit period shall not
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begin by reason of a state “on” indicator before the
fourteenth week following the end of a prior ex-
tended benefit period which was in effect with re-
spect to this state.
22. “Extended benefits” means benefits (in-

cluding benefits payable to federal civilian em-
ployees and to former armed forces personnel pur-
suant to 5 U.S.C., chapter 85) payable to an indi-
vidual under the provisions of this section for
weeks of unemployment in the individual’s eligi-
bility period.
23. “Fund”means the unemployment compen-

sation fund established by this chapter, to which
all contributions required and from which all
benefits provided under this chapter shall be paid.
24. “Governmental entity” means a state, a

state instrumentality, a political subdivision or an
instrumentality of a political subdivision, or a
combination of one or more of the preceding.
25. “Hospital”means an institution which has

been licensed, certified, or approvedby the depart-
ment of inspections and appeals as a hospital.
25A. “Indian tribe” shall have the meaning

given to the term pursuant to section 4(e) of the
federal Indian Self-Determination and Education
Assistance Act, and shall include any subdivision,
subsidiary, or business enterprise wholly owned
by such an Indian tribe.
26. “Institution of higher education”means an

educational institution which admits as regular
students individuals having a certificate of gradu-
ation from a high school, or the recognized equiva-
lent of such certificate; is legally authorized in this
state primarily to provide a program of education
beyond high school; provides an educational pro-
gram forwhich it awards a bachelor’s or higher de-
gree or provides a programwhich is acceptable for
full credit toward such adegree, a programof post-
graduate or postdoctoral studies, or a program of
training to prepare students for gainful employ-
ment in a recognized occupation; and is a public or
other nonprofit institution.
27. “Insuredwork”means employment for em-

ployers.
28. “Nonprofit organization” means an orga-

nizationdescribed in the federal InternalRevenue
Code, 26 U.S.C. § 501(c)(3), which is exempt from
income taxation under 26 U.S.C. § 501(a).
29. There is a state “off” indicator for aweek if,

for theperiod consisting of theweekand the imme-
diately preceding twelve weeks, the rate of in-
sured unemployment under the state lawwas less
than five percent, or less than one hundred twenty
percent of the average of the rates for thirteen
weeks ending in each of the two preceding calen-
dar years, except that, notwithstanding any such
provision of this subsection, any week for which
there would otherwise be a state “on” indicator
shall continue to be such a week and shall not be
determined to be a week for which there is a state
“off” indicator.
30. There is a state “on” indicator for a week if

the rate of insured unemployment under the state
law for the period consisting of the week and the
immediately preceding twelve weeks equaled or
exceeded five percent and equaled or exceeded one
hundred twenty percent of the average of the rates
for the corresponding thirteen-weekperiodending
in each of the two preceding calendar years.
31. “Public housing agency”means any agency

described in section 3(b)(6) of the United States
HousingAct of 1937, as amended throughJanuary
1, 1989.
32. “Rate of insured unemployment”, for pur-

poses of determining state “on” indicator and state
“off” indicator, means the percentage derived by
dividing the average weekly number of individu-
als filing claims for regular benefits in Iowa for
weeks of unemployment with respect to the most
recent thirteen consecutive week period, as deter-
minedby thedepartment on thebasis of its reports
to theUnitedStates secretaryof labor, by theaver-
age monthly insured employment covered under
this chapter for the first four of themost recent six
completed calendar quarters ending before the
end of such thirteen-week period.
33. “Regular benefits”means benefits payable

to an individual under this or under any other
state law (including benefits payable to federal ci-
vilian employees and to former armed forces per-
sonnel pursuant to 5 U.S.C., chapter 85) other
than extended benefits.
34. “State” includes, in addition to the states of

theUnited States, the District of Columbia, Cana-
da, Puerto Rico, and the Virgin Islands.
35. “State law” means the unemployment in-

surance law of any state, approved by the United
States secretary of labor under 26 U.S.C. § 3304.
36. “Statewide average weekly wage” means

the amount computed by the department at least
once a year on the basis of the aggregate amount
of wages reported by employers in the preceding
twelve-month period ending on December 31 and
divided by the product of fifty-two times the aver-
age mid-month employment reported by employ-
ers for the same twelve-month period. In deter-
mining the aggregate amount of wages paid state-
wide, the department shall disregard any limita-
tion on the amount of wages subject to contribu-
tions under this chapter.
37. “Taxable wages” means an amount of

wages upon which an employer is required to con-
tribute based upon wages which have been paid
during a calendar year to an individual by an em-
ployer or the employer’s predecessor, in this state
oranother statewhichextendsa like comity to this
state, with respect to employment, uponwhich the
employer is required to contribute, which equals
the greater of the following:
a. Sixty-six and two-thirds percent of the

statewide average weekly wage which was used
during the previous calendar year to determine
maximum weekly benefit amounts, multiplied by
fifty-two and rounded to the next highestmultiple
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of one hundred dollars.
b. That portion of wages subject to a tax under

a federal law imposing a tax against which credit
may be taken for contributions required to be paid
into a state unemployment compensation fund.
38. “Total and partial unemployment”.
a. An individual shall be deemed “totally un-

employed” in any week with respect to which no
wages are payable to the individual and during
which the individual performs no services.
b. An individual shall be deemed partially un-

employed in anyweek inwhich,while employedat
the individual’s then regular job, the individual
works less than the regular full-time week and in
which the individual earns less than the individu-
al’s weekly benefit amount plus fifteen dollars.
An individual shall be deemed partially unem-

ployed inanyweek inwhich the individual, having
been separated from the individual’s regular job,
earns at odd jobs less than the individual’s weekly
benefit amount plus fifteen dollars.
c. An individual shall be deemed temporarily

unemployed if for a period, verified by the depart-
ment, not to exceed four consecutiveweeks, the in-
dividual is unemployed due to a plant shutdown,
vacation, inventory, lack of work or emergency
from the individual’s regular job or trade in which
the individual worked full-time and will again
work full-time, if the individual’s employment, al-
though temporarily suspended, has not been ter-
minated.
39. “Unemployment compensation adminis-

tration fund” means the unemployment compen-
sation administration fund established by this
chapter, from which administration expenses un-
der this chapter shall be paid.
40. “UnitedStates” for the purposes of this sec-

tion includes the states, the District of Columbia,
the Commonwealth of Puerto Rico and the Virgin
Islands.
41. “Wages” means all remuneration for per-

sonal services, including commissions and bo-
nuses and the cash value of all remuneration in
anymediumother than cash. The reasonable cash
value of remuneration in any medium other than
cash, shall be estimated and determined in accor-
dance with rules prescribed by the department.
Wages payable to an individual for insured work
performed prior to January 1, 1941, shall, for the
purposes of sections 96.3, 96.4, and this section, be
deemed tobewagespaidwithin the calendarquar-
ter with respect to which such wages were pay-
able.

The term wages shall not include:
a. The amount of any payment, including any

amount paid by an employer for insurance or an-
nuities or into a fund to provide for such payment,
made to or on behalf of an employee or any of the
employee’s dependents under a plan or system es-
tablished by an employer which makes provisions
for the employer’s employees generally, or for the
employer’s employees generally and their depen-
dents, or for a class, or classes of the employer’s
employees, or for a class or classes of the employ-
er’s employeesand their dependents, onaccount of
retirement, sickness, accident disability, medical
or hospitalization expense in connectionwith sick-
ness or accident disability, or death.
b. Any payment paid to an employee, includ-

ing any amount paid by any employer for insur-
ance or annuities or into a fund to provide for any
such payment, on account of retirement.
c. Any payment on account of sickness or acci-

dent disability, or medical or hospitalization ex-
pense in connection with sickness or accident dis-
ability made by an employer to, or on behalf of, an
employee after the expiration of six calendar
months following the last calendar month in
which the employee worked for such employer.
d. Remuneration for agricultural labor paid in

any medium other than cash.
e. Any portion of the remuneration to a mem-

ber of a limited liability company based on amem-
bership interest in the company provided that the
remuneration is allocated among members, and
among classes of members, in proportion to their
respective investments in the company. If the
amount of remuneration attributable to a mem-
bership interest cannot be determined, the entire
amount of remuneration shall be deemed to be
based on services performed.
42. “Week” means such period or periods of

seven consecutive calendar days ending at mid-
night, or as the department may by regulations
prescribe.
43. “Weekly benefit amount”. An individual’s

“weekly benefit amount” means the amount of
benefits the individualwouldbe entitled to receive
for one week of total unemployment. An individu-
al’s weekly benefit amount, as determined for the
first week of the individual’s benefit year, shall
constitute the individual’s weekly benefit amount
throughout such benefit year.

2001 Acts, ch 111, §3 – 6
Subsection 16, NEW paragraph n
Subsection 18, NEW paragraph h
NEW subsection 25A



167 §97B.1A

§97A.7§97A.7

CHAPTER 97A

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM

97A.7 Management of funds.
1. The board of trustees shall be the trustees

of the several funds created by this chapter as pro-
vided in section 97A.8 and shall have full power to
invest and reinvest such funds subject to the
terms, conditions, limitations and restrictions im-
posed by subsection 2 of this section, and subject
to like terms, conditions, limitations, and restric-
tions said trustees shall have full power to hold,
purchase, sell, assign, transfer, or dispose of any of
the securities and investments in which any of the
funds created herein shall have been invested, as
well as of the proceeds of said investments andany
moneys belonging to said funds. The board of
trustees may authorize the treasurer of state to
exercise any of the duties of this section. When so
authorized the treasurer of state shall report any
transactions to the board of trustees at its next
monthly meeting.
2. The several funds created by this chapter

maybe invested in any investments authorized for
the Iowa public employees’ retirement system in
section 97B.7, subsection 2, paragraph “b”.
3. The treasurer of the state shall be the custo-

dian of the several funds. All payments from said
funds shall be made by the treasurer only upon

vouchers signed by two persons designated by the
board of trustees. A duly attested copy of the reso-
lution of the board of trustees designating such
persons and bearing on its face specimen signa-
tures of such persons shall be filed with the trea-
surer of state as the treasurer’s authority formak-
ing payments on such vouchers. No voucher shall
be drawn unless it shall previously have been al-
lowed by resolution of the board of trustees.
4. Amember of the board of trustees or an em-

ployee of the department of personnel shall not
have a direct interest in the gains or profits of any
investmentmadeby theboardof trustees. A trust-
ee shall not receive any pay or emolument for the
trustee’s services. A trustee or employee of the de-
partment of personnel shall not directly or indi-
rectly use the assets of the system except to make
current and necessary payments as authorized by
the board of trustees, nor shall a trustee or em-
ployee of the department of personnel become an
endorser or surety or become in anymanner an ob-
ligor for moneys loaned by or borrowed from the
board of trustees.

For future amendment to subsection 2 effective July 1, 2002, see 2001
Acts, ch 68, §6, 24

Section not amended; footnote added

§97B.1§97B.1

CHAPTER 97B

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

For provisions affecting administration of the system by new
division effective July 1, 2002, and applicability of

existing rules, see 2001 Acts, ch 68
Transition benefits advisory committee; report;

2001 Acts, ch 68, §20, 24

97B.1 System created — organizational
definitions.
1. The “Iowa Public Employees’ Retirement

System” is created. The system is within the de-
partment of personnel.
2. As used in this chapter unless the context

requires otherwise:
a. “Board”means the investment board creat-

ed by section 97B.8.
b. “Department”means the department of per-

sonnel.
c. “Director”means the director of the depart-

ment of personnel.
d. “System”means the Iowa public employees’

retirement system.
For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §7,

24
Section not amended; footnote added

§97B.1A§97B.1A

97B.1A Definitions.
When used in this chapter:
1. “Abolished system”means the Iowa old-age

and survivors’ insurance system repealed by sec-
tions 97.50 to 97.53.
2. “Accumulated contributions” means the to-

tal obtained as of any date, by accumulating each
individual contribution by the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
2A. “Accumulated employer contributions”

means an amount equal to the total obtained as of
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any date, by accumulating each individual con-
tribution by the employer for the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
3. “Active member” during a calendar year

means a member who made contributions to the
system at any time during the calendar year and
who:
a. Had not received or applied for a refund of

themember’s accumulated contributions forwith-
drawal or death, and
b. Had not commenced receiving a retirement

allowance.
4. “Actuarial equivalent” means a benefit of

equal valuewhen computedupon the basis of such
actuarial tables as are adoptedby the department.
5. “Beneficiary” means the person or persons

who are entitled to receive any benefits payable
under this chapter at the death of amember, if the
person or persons have been designated on a form
provided by the department and filed with the de-
partment. If no such designation is in effect at the
time of death of themember or if no person so des-
ignated is living at that time, then the beneficiary
is the estate of the member.
6. “Bona fide retirement” means a retirement

by a vested member which meets the require-
ments of section 97B.52A and in which the mem-
ber is eligible to receive benefits under this chap-
ter.
7. “Contributions”means the payments to the

fund required herein, by the employer and by the
members, to provide the benefits of the system.
8. “Employee”means an individual who is em-

ployed as defined in this chapter for whom cover-
age under this chapter is mandatory.
a. “Employee” shall also include any of the fol-

lowing individualswho donot elect out of coverage
under this chapter pursuant to section 97B.42A:
(1) Elective officials in positions for which the

compensation is on a fee basis, elective officials of
school districts, elective officials of townships, and
elective officials of other political subdivisions
who are in part-time positions. An elective official
covered under this chapter may terminate mem-
bership under this chapter by informing the de-
partment in writing of the expiration of the mem-
ber’s termof office or by informing the department
of the member’s intent to terminate membership
for employment as an elective official and estab-
lishing that the member has a bona fide termina-
tion of employment from all employment covered
under this chapter other than as an elective offi-
cial and that themember has filed a completed ap-
plication for benefits form with the department.
A county attorney is an employee for purposes of
this chapter whether that county attorney is em-
ployed on a full-time or part-time basis.

(2) Members of the general assembly of Iowa
and temporary employees of the general assembly
of Iowa. A member of the general assembly cov-
ered under this chapter may terminate member-
ship under this chapter by informing the depart-
ment in writing of the member’s intent to termi-
nate membership.
Temporary employees of the general assembly

covered under this chapter may terminate mem-
bership by sending written notification to the de-
partment of their separation from service.
(3) Nonvested employees of drainage and le-

vee districts.
(4) Employees of a community action program

determined to bean instrumentality of the state or
a political subdivision.
(5) Magistrates.
(6) Members of theministry, rabbinate, or oth-

er religiousorderwhohave taken thevowofpover-
ty.
(7) Persons employed as city managers, or as

city administrators performing the duties of city
managers, under a form of city government listed
in chapter 372 or chapter 420.
(8) Members of the state transportation com-

mission, the board of parole, and the state health
facilities council.
(9) Employees appointed by the state board of

regents who do not elect coverage in a retirement
system qualified by the state board of regents that
meets the criteria of section 97B.2.
(10) Persons employedby theboard of trustees

for the statewide fire andpolice retirement system
established in section 411.36.
(11) Persons employed by a municipal water

utility or waterworks that has established a pen-
sion and annuity retirement system for its em-
ployees pursuant to chapter 412.
b. “Employee” does not mean the following in-

dividuals:
(1) Individuals who are enrolled as students

and whose primary occupations are as students
who are incidentally employed by employers.
(2) Graduate medical students while serving

as interns or resident doctors in training at any
hospital, or countymedical examiners and deputy
county medical examiners under chapter 331, di-
vision V, part 8.
(3) Employees hired for temporary employ-

ment of less than six consecutive months or one
thousand forty hours in a calendar year. An em-
ployee who works for an employer for six or more
consecutivemonths or who works for an employer
formore than one thousand forty hours in a calen-
dar year is not a temporary employee under this
subparagraph. Adjunct instructors are temporary
employees for the purposes of this chapter. As
used in this section, unless the context otherwise
requires, “adjunct instructors” means instructors
employed by a community college or a university
governed by the state board of regents without a
continuing contract, whose teaching load does not
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exceed one-half time for two full semesters or
three full quarters per calendar year.
(4) Foreign exchange teachers and visitors in-

cluding alien scholars, trainees, professors, teach-
ers, research assistants, and specialists in their
field of specialized knowledge or skill.
(5) Employees of the Iowa dairy industry com-

mission established under chapter 179, the Iowa
beef cattle producers association established un-
der chapter 181, the Iowa pork producers council
established under chapter 183A, the Iowa turkey
marketing council established under chapter
184A, the Iowa soybean promotion board estab-
lishedunder chapter 185, the Iowa cornpromotion
board established under chapter 185C, and the
Iowa egg council established under chapter 184.
(6) Judicial hospitalization referees appointed

under section 229.21.
(7) Employees of an area agency on aging, if as

of July 1, 1994, the agency provides for participa-
tion by all of its employees in an alternative quali-
fied plan pursuant to the requirements of the fed-
eral Internal Revenue Code.
(8) Persons employed through any program

described in section 84A.7 and provided by the
Iowa conservation corps.
9. “Employer” means the state of Iowa, the

counties, municipalities, agencies, public school
districts, all political subdivisions, and all of their
departments and instrumentalities, including
area agencies on aging, other than those employ-
ingpersons as specified in subsection8, paragraph
“b”, subparagraph (7), and joint planning commis-
sions created under chapter 28E or 28I.
If an interstate agency is established under

chapter 28E and similar enabling legislation in an
adjoining state, and an employer had made con-
tributions to the system for employees performing
functions which are transferred to the interstate
agency, the employees of the interstate agency
whoperformthose functions shall be considered to
be employees of the employer for the sole purpose
of membership in the system, although the em-
ployer contributions for those employees aremade
by the interstate agency.
10. “Employment for any calendar quarter”

means any service performed under an employer-
employee relationship under this chapter for
which wages are reported in the calendar quarter.
For the purposes of this chapter, elected officials
are deemed to be in employment for all quarters of
the elected officials’ respective terms of office,
even if the elected officials have selected amethod
of payment of wages which results in the elected
officials not being creditedwithwages every quar-
ter of a year.
11. “First month of entitlement” means the

first month for which a member is qualified to re-
ceive retirement benefits under this chapter. Ef-
fective January 1, 1995, a member who meets all
of the following requirements is qualified to re-
ceive retirement benefits under this chapter:

a. Has attained the minimum age for retire-
ment.
b. If the member has not attained seventy

years of age, has terminated all employment cov-
ered under the chapter or formerly covered under
the chapter pursuant to section 97B.42.
c. Has filed a completed application for bene-

fits.
d. Has survived into the month for which the

member’s first retirement allowance is payable by
the system.
12. “Inactive member” with respect to future

service means a member who at the end of a year
had not made any contributions during the cur-
rent year and who has not received a refund of the
member’s accumulated contributions.
13. “Internal Revenue Code” means the Inter-

nal Revenue Code as defined in section 422.3.
14. “Member”means an employee or a former

employeewhomaintains the employee’s or former
employee’s accumulated contributions in the sys-
tem. The former employee is not a member if the
former employee has received a refund of the for-
mer employee’s accumulated contributions.
14A. “Member account”means the account es-

tablished for eachmember and includes the mem-
ber’s accumulated contributions and the mem-
ber’s share of the accumulated employer contribu-
tions as provided in section 97B.53. “Member ac-
count” does not mean the supplemental account
for active members.
15. “Membership service” means service ren-

dered by a member after July 4, 1953. Years of
membership service shall be counted to the com-
plete quarter calendar year. However, member-
ship service for a calendar year shall not include
more than four quarters. In determining a mem-
ber’s period of membership service, the depart-
ment shall combine all periods of service forwhich
the member has made contributions.
16. “Prior service” means any service by an

employee rendered at any time prior to July 4,
1953.
17. “Regular service”means service for an em-

ployer other than special service.
18. “Retired member” means a member who

has applied for the member’s retirement allow-
ance and has survived into at least the first day of
the member’s first month of entitlement.
19. “Retirement”means that period of time be-

ginningwhenamemberwhohas filedanapproved
application for a retirement allowance has sur-
vived into at least the first day of the member’s
first month of entitlement and ending when the
member dies.
20. “Service”means service under this chapter

by an employee, except an elected official, for
which the employee is paid coveredwages. Service
shall also mean the following:
a. Service in the armed forces of the United

States, if the employeewas employed by a covered
employer immediately prior to entry into the
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armed forces, and if the employee was released
from service and returns to covered employment
withanemployerwithin twelvemonths of thedate
on which the employee has the right of release
from service or within a longer period as required
by the applicable laws of the United States.
b. Leave of absence authorized by the employ-

er prior to July 1, 1998, for a period not exceeding
twelve months and ending no later than July 1,
1999.
c. A leave of absence authorized pursuant to

the requirements of the federal Family and Medi-
cal LeaveAct of 1993, or other similar leave autho-
rized by the employer for a period not to exceed
twelve weeks in any calendar year.
d. Temporary or seasonal interruptions in ser-

vice for employees of a school corporationor educa-
tional institution when the temporary suspension
of service does not terminate the period of employ-
ment of the employee and the employee returns to
service at a school corporation or educational in-
stitution upon the end of the temporary or season-
al interruption.
21. “Service” for an elected official means the

period of membership service for which contribu-
tions aremadebeginning on the date an elected of-
ficial assumes office and ending on the expiration
date of the last term the elected official serves, ex-
cluding all the intervening periods during which
the elected official is not an elected official.
22. “Special service”means service for an em-

ployer while employed in a protection occupation
as provided in section 97B.49B, and as a county
sheriff, deputy sheriff, or airport fire fighter as
provided in section 97B.49C.
22A. “Supplemental account for active mem-

bers” or “supplemental account” means the ac-
count established for each active member under
section 97B.49H.
23. “System” means the retirement plan as

contained herein or as duly amended.
24. a. “Three-year average covered wage”

means, for a member who retires prior to July 1,
2003, a member’s covered wages averaged for the
highest three years of the member’s service, ex-
cept as otherwise provided in this subsection. The
highest three years of a member’s covered wages
shall be determinedusing calendar years. Howev-
er, if a member’s final quarter of a year of employ-
ment does not occur at the end of a calendar year,
the department may determine the wages for the
third year by computing the average quarter of all
quarters from themember’s highest calendar year
of covered wages not being used in the selection of
the two highest years and using the computed av-
erage quarter for each quarter in the third year in
which no wages have been reported in combina-
tionwith the final quarter or quarters of themem-
ber’s service to create a full year. However, the de-
partment shall not use themember’s final quarter
of wages if using that quarter would reduce the
member’s three-year average coveredwage. If the

three-year average covered wage of a member ex-
ceeds the highest maximum covered wages in ef-
fect for a calendar year during the member’s peri-
od of service, the three-year average coveredwage
of themembershall be reduced to thehighestmax-
imumcoveredwages in effect during themember’s
period of service. Notwithstanding any other pro-
vision of this paragraph to the contrary, a mem-
ber’s wages for the third year as computed by this
paragraph shall not exceed, by more than three
percent, the member’s highest actual calendar
year of covered wages for a member whose first
month of entitlement is January 1999 or later.
b. Notwithstanding any other provisions of

this subsection to the contrary, the three-year av-
erage covered wage shall be computed as follows
for the following members:
(1) For amemberwho retiresduring the calen-

dar year beginning January 1, 1997, and whose
three-year average coveredwage at the time of re-
tirement exceeds forty-eight thousand dollars, the
member’s covered wages averaged for the highest
four years of the member’s service or forty-eight
thousand dollars, whichever is greater.
(2) For amemberwho retiresduring the calen-

dar year beginning January 1, 1998, and whose
three-year average coveredwage at the time of re-
tirement exceeds fifty-two thousand dollars, the
member’s covered wages averaged for the highest
five years of the member’s service or fifty-two
thousand dollars, whichever is greater.
(3) For amemberwho retiresduring the calen-

dar year beginning January 1, 1999, and whose
three-year average coveredwage at the time of re-
tirement exceeds fifty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of themember’s service or fifty-five thou-
sand dollars, whichever is greater.
(4) For amemberwho retires on or after Janu-

ary 1, 2000, but before January 1, 2001, andwhose
three-year average coveredwage at the time of re-
tirement exceeds sixty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of the member’s service or sixty-five
thousand dollars, whichever is greater.
(5) For amemberwho retires on or after Janu-

ary 1, 2001, but before January 1, 2002, andwhose
three-year average covered wage at the time of
retirement exceeds seventy-five thousand dollars,
the member’s covered wages averaged for the
highest six years of the member’s service or sev-
enty-five thousand dollars, whichever is greater.
For purposes of this paragraph, the highest

years of the member’s service shall be determined
using calendar years and may be determined us-
ing one computed year calculated in the manner
and subject to the restrictions provided in para-
graph “a”.
c. “Three-year average covered wage” means,

for a member who retires on or after July 1, 2003,
the greater of the member’s covered wages aver-
aged for a member’s highest twelve consecutive
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quarters of service or themember’s coveredwages
averaged for a member’s highest three calendar
years of service. The department shall adopt rules
to implement this paragraph in accordance with
the requirements of this chapter and the federal
Internal Revenue Code.
25. a. “Vested member”means a member who

has attained through age or sufficient years of ser-
vice eligibility to receivemonthly retirementbene-
fits upon themember’s retirement. Avestedmem-
ber must meet one of the following requirements:
(1) Prior to July 1, 1965, had attained the age

of forty-eight and completed at least eight years of
service.
(2) Between July 1, 1965, and June 30, 1973,

had completed at least eight years of service.
(3) On or after July 1, 1973, has completed at

least four years of service.
(4) Has attained the age of fifty-five.
(5) On or after July 1, 1988, an inactive mem-

ber who had accumulated, as of the date of the
member’s last termination of employment, years
of membership service equal to or exceeding the
years of membership service specified in this sub-
section for qualifying as a vested member on that
date of termination.
b. “Active vested member” means an active

member who has attained sufficient membership
service to achieve vested status.
c. “Inactive vested member”means an inactive

member who was a vested member at the time of
termination of employment.
26. a. (1) “Wages”means all remuneration for

employment, including, but not limited to, any of
the following:
(a) The cash value of wage equivalents not ne-

cessitatedby the convenienceof the employer. The
fair market value of such wage equivalents shall
be reported to the department by the employer.
(b) The remuneration paid to an employee be-

fore employee-paid contributions are made to
plans qualified under sections 125, 129, 401, 403,
408, and 457 of the Internal Revenue Code. In
addition, “wages” includes amounts that canbe re-
ceived in cash in lieu of employer-paid contribu-
tions to such plans, if the election is uniformly
available and is not limited to highly compensated
employees, as defined in section 414(q) of the In-
ternal Revenue Code.
(c) For an elected official, other thanamember

of thegeneral assembly, the total compensationre-
ceived by the elected official, whether paid in the
form of per diem or annual salary, exclusive of ex-
pense and travel allowances.
(d) For a member of the general assembly, the

total compensation received by a member of the
general assembly, whether paid in the form of per
diem or annual salary, exclusive of expense and
travel allowances paid to a member of the general
assembly except as otherwise provided in this sub-
paragraph subdivision. Wages includes per diem
payments paid to members of the general assem-

bly during interimperiods between sessions of the
general assembly. Wages also includes daily al-
lowances to members of the general assembly for
nontravel expenses of office during a session of the
general assembly, but does not include the portion
of the daily allowance which exceeds the maxi-
mum established by law for members from Polk
county.
(e) Payments for compensatory time earned

that are received in lieu of taking regular work
hours off and when paid as a lump sum. However,
“wages”doesnot includepaymentsmade ina lump
sum for compensatory time earned in excess of two
hundred forty hours per year.
(f) Employee contributions required under

section 97B.11 and picked up by the employer un-
der section 97B.11A.
(2) “Wages” does not include any of the follow-

ing:
(a) The cash value of wage equivalents neces-

sitated by the convenience of the employer.
(b) Payments made for accrued sick leave or

accrued vacation leave that are not being used to
replace regular work hours, whether paid in a
lump sum or in installments.
(c) Payments made as an incentive for early

retirement or as payment made upon dismissal or
severance from employment, or a special bonus
payment intended as an early retirement incen-
tive, whether paid in a lump sum or in install-
ments.
(d) Employer-paid contributions that cannot

be received by the employee in cash and that are
made to, and any distributions from, plans, pro-
grams, or arrangements qualified under section
117, 120, 125, 129, 401, 403, 408, or 457 of the In-
ternal Revenue Code.
(e) Employer-paid contributions for coverage

under, or distributions from, an accident, health,
or life insurance plan, program, or arrangement.
(f) Workers’ compensation andunemployment

compensation payments.
(g) Disability payments.
(h) Reimbursements of employee business ex-

penses except for those expenses included as
wages for a member of the general assembly.
(i) Payments for allowances made to an em-

ployee that are not included in an employee’s fed-
eral taxable incomeexcept for those allowances in-
cluded as wages for a member of the general as-
sembly.
(j) Payments of damages, attorney fees, in-

terest, andpenaltiesmade to satisfy a grievanceor
wage claim.
(k) Payments for services as an independent

contractor.
(l) Payments made by an entity that is not an

employer under this chapter.
(m) Payments made in lieu of any employer-

paid group insurance coverage.
(n) Payments made for the difference between

the costs of single and family insurance coverage.



§97B.1A 172

b. “Covered wages”means wages of a member
during the periods of membership service as fol-
lows:
(1) For the period from July 4, 1953, through

December 31, 1953, and each calendar year from
January 1, 1954, through December 31, 1963,
wages not in excess of four thousand dollars.
(2) For each calendar year from January 1,

1964, throughDecember31, 1967,wagesnot in ex-
cess of four thousand eight hundred dollars.
(3) For each calendar year from January 1,

1968, throughDecember31, 1970,wagesnot in ex-
cess of seven thousand dollars, for each calendar
year from January 1, 1971, through December 31,
1972, wages not in excess of seven thousand eight
hundred dollars, and for each calendar year from
January 1, 1973, through December 31, 1975,
wages not in excess of ten thousand eight hundred
dollars.
(4) For each calendar year from January 1,

1976, throughDecember31, 1983,wagesnot in ex-
cess of twenty thousand dollars.
(5) For each calendar year from January 1,

1984, throughDecember31, 1985,wagesnot in ex-
cess of twenty-one thousand dollars per year.
(6) For the calendar year from January 1,

1986, throughDecember31, 1986,wagesnot in ex-
cess of twenty-two thousand dollars.
(7) For the calendar year from January 1,

1987, throughDecember31, 1987,wagesnot in ex-
cess of twenty-three thousand dollars.
(8) For the calendaryearbeginningJanuary1,

1988, and endingDecember 31, 1988,wages not in
excess of twenty-four thousand dollars.
(9) For the calendaryearbeginningJanuary1,

1989, and endingDecember 31, 1989,wages not in
excess of twenty-six thousand dollars.
(10) For the calendar year beginning January

1, 1990, and ending December 31, 1990, wages not
in excess of twenty-eight thousand dollars.
(11) For the calendar year beginning January

1, 1991,wagesnot in excess of thirty-one thousand
dollars.
(12) For the calendar year beginning January

1, 1992, wages not in excess of thirty-four thou-
sand dollars.
(13) For the calendar year beginning January

1, 1993,wagesnot in excess of thirty-five thousand
dollars.
(14) For the calendar year beginning January

1, 1994, wages not in excess of thirty-eight thou-
sand dollars.
(15) For the calendar year beginning January

1, 1995, wages not in excess of forty-one thousand
dollars.
(16) For the calendar year beginning January

1, 1996, wages not in excess of forty-four thousand
dollars.
(17) Commencing with the calendar year be-

ginning January 1, 1997, and for each subsequent
calendar year, wages not in excess of the amount

permitted for that year under section 401(a)(17) of
the Internal Revenue Code.
Notwithstanding any other provision of this

chapter providing for the payment of the benefits
provided in section 97B.49B, 97B.49C, 97B.49D,
or 97B.49G, the department shall establish the
covered wages limitation which applies to mem-
bers covered under section 97B.49B, 97B.49C,
97B.49D, or 97B.49G, at the same level as is estab-
lished under this subparagraph for other mem-
bers of the system.
Effective July 1, 1992, “covered wages” does not

includewages to amember on or after the effective
date of the member’s retirement unless the mem-
ber is reemployed, as provided under section
97B.48A.
If a member is employed by more than one em-

ployer during a calendar year, the total amount of
wages paid to the member by the several employ-
ers shall be included in determining the limitation
on coveredwages as provided in this letteredpara-
graph. If the amount of wages paid to a member
by themember’s several employersduringa calen-
dar year exceeds the covered wage limit, the
amount of such excess shall not be subject to the
contributions required by section 97B.11.
27. “Years of prior service” means the total of

all periods of prior service of amember. In comput-
ing credit for prior service, service of less than a
full quarter shall be rounded up to a full quarter.
Where a member had prior service as a teacher, a
full year of service shall be granted that member
if the member had three quarters of service and a
contract for employment for the following school
year.

2001 Acts, ch 61, §15
Inclusion in definition of wages of certain allowable employer-paid con-

tributions paid by eligible employers to eligible employees; 2000 Acts, ch
1171, §26

Subsection 8, paragraph a, subparagraph (6) stricken and subpara-
graphs (7) – (12) renumbered as (6) – (11)

§97B.3§97B.3

97B.3 Reserved.
For future text of this section effective July 1, 2002, see 2001 Acts, ch

68, §8, 24

§97B.4§97B.4

97B.4 Administration of system — pow-
ers and duties— immunity.
The department, through the chief investment

officer and chief benefits officer, shall administer
this chapter. The department may adopt, amend,
or rescind rules, employ persons, execute con-
tracts with outside parties, make expenditures,
require reports, make investigations, and take
other action it deems necessary for the adminis-
tration of the system in conformity with the re-
quirements of this chapter, the applicable provi-
sions of the Internal Revenue Code, and all other
applicable federal and state laws. The rules shall
be effective upon compliance with chapter 17A.
Not later than the fifteenth day of December of
each year, the department shall submit to the gov-
ernor a report covering the administration and op-
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eration of this chapter during the preceding fiscal
year and shall make recommendations for amend-
ments to this chapter. The report shall include a
balance sheet of themoneys in the Iowapublic em-
ployees’ retirement fund.
In the administration of the investment of mon-

eys in the fund, employees of the department and
members of the boardmay travel outside the state
for the purpose of meeting with investment firms
and consultants and attending conferences and
meetings to fulfill their fiduciary responsibilities.
This travel is not subject to section 421.38, subsec-
tion 2.
The department, members of the investment

board, and the treasurer of state are not personal-
ly liable for actions or omissions under this chap-
ter that do not involve malicious or wanton mis-
conduct even if those actions or omissions violate
the standards established in section 97B.7.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §9,
24

Section not amended; footnote added

§97B.5§97B.5

97B.5 Staff.
Subject to other provisions of this chapter, the

department may employ personnel as necessary
for the administration of the system, including but
not limited to a chief investment officer and a chief
benefits officer. The maximum number of full-
time equivalent employees specified by the gener-
al assembly for the department for administration
of the system for a fiscal year shall not be reduced
by any authority other than the general assembly.
The staff shall be appointed pursuant to chapter
19A. The department shall not appoint or employ
a person who is an officer or committeemember of
a political party organization or who holds or is a
candidate for a partisan elective public office. The
department may employ attorneys and contract
with attorneys and legal firms for the provision of
legal counsel and advice in the administration of
this chapter and chapter 97C. The department
may execute contracts with investment advisors,
consultants, and managers outside state govern-
ment in the administration of this chapter. The
department may delegate to any person such au-
thority as it deems reasonable and proper for the
effective administration of this chapter, and may
bond any person handling moneys or signing
checks under this chapter.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

§97B.6§97B.6

97B.6 Old records.
The department may destroy or dispose of such

original reports or records as have been properly
recorded or summarized in the permanent records
of the department and are deemed by the director
to beno longernecessary to theproperadministra-
tion of this chapter. The destruction or disposition
shall be made only by order of the director. Rec-

ords of deceasedmembers of the systemmaybede-
stroyed ten years after the later of the final pay-
ment made to a third party on behalf of the mem-
ber or the death of the member. Any moneys re-
ceived from the disposition of these records shall
be deposited to the credit of the public employees’
retirement fund subject to rules adoptedby the de-
partment.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

§97B.7§97B.7

97B.7 Fund created — trustee’s duties —
investments.
1. There is hereby created as a special fund,

separate andapart fromall otherpublicmoneys or
funds of this state, the “Iowa Public Employees’
Retirement Fund”, hereafter called the “retire-
ment fund”. This fund shall consist of all moneys
collected under this chapter, together with all in-
terest, dividends and rents thereon, and shall also
include all securities or investment income and
other assets acquired by and through the use of
the moneys belonging to this fund and any other
moneys that have been paid into this fund.
2. The treasurer of the state of Iowa is hereby

made the custodian and trustee of this fund and
shall administer the same in accordance with the
directions of the department. It shall be the duty
of the trustee:
a. To hold said trust funds.
b. To invest the portion of the retirement fund

which in the judgment of the department is not
needed for current payment of benefits under this
chapter. The department shall execute the dis-
position and investment of moneys in the retire-
ment fund in accordance with the investment
policy and goal statement established by the in-
vestment board. In establishing the investment
policy of the fund and the investment of the fund,
the department and investment board shall exer-
cise the judgment and care, under the circum-
stances then prevailing, which persons of pru-
dence, discretion, and intelligence exercise in the
management of their own affairs, not for the pur-
pose of speculation, but with regard to the perma-
nent disposition of the funds, considering the
probable income, as well as the probable safety, of
their capital. Within the limitations of the stan-
dard prescribed in this section, the treasurer of
state, the department, and the board may acquire
and retain every kind of property and every kind
of investment which persons of prudence, discre-
tion, and intelligence acquire or retain for their
own account.
The department and investment board shall

give appropriate consideration to those facts and
circumstances that the department and invest-
ment board know or should know are relevant to
the particular investment or investment policy in-
volved, including the role the investment plays in
the total value of the retirement fund.
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For the purposes of this paragraph, appropriate
consideration includes, but is not limited to, a de-
termination by the department and investment
board that the particular investment or invest-
ment policy is reasonably designed to further the
purposes of the retirement system, taking into
consideration the risk of loss and the opportunity
for gain or other return associatedwith the invest-
ment or investmentpolicyand considerationof the
following factors as they relate to the retirement
fund:
(1) The composition of the retirement fund

with regard to diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the retirement system.
(3) The projected return of the investments

relative to the funding objectives of the retirement
system.
Consistent with this paragraph, investments

made under this paragraph shall be made in a
manner that will enhance the economy of this
state, and in particular, will result in increased
employment of the residents of this state. Invest-
ments of moneys in the fund are not subject to sec-
tions 73.15 through 73.21.
Except as provided in section 97B.4, if there is

loss to the fund, the treasurer, the department,
and the board are not personally liable, and the
loss shall be charged against the retirement fund.
There is appropriated from the retirement fund
the amount required to cover a loss. Expenses in-
curred in the sale and purchase of securities be-
longing to the retirement fund shall be charged to
the retirement fund, and there is appropriated
from the retirement fund the amount required for
the expenses incurred. Investment management
expenses shall be charged to the investment in-
come of the retirement fund, and there is appro-
priated from the retirement fund the amount re-
quired for the investment management expenses,
subject to the limitations stated in this unnum-
bered paragraph. The amount appropriated for a
fiscal year under this unnumbered paragraph
shall not exceed four-tenths of one percent of the
market value of the retirement fund. The depart-
ment shall report the investmentmanagement ex-
penses for a fiscal year as a percent of the market
value of the retirement fund in the annual report
to the governor required in section 97B.4. A per-
son who has signed a contract with the depart-
ment for investment management purposes shall
meet the requirements for doing business in Iowa
sufficient to be subject to tax under rules of the de-
partment of revenue and finance.
c. To disburse such trust funds upon warrants

drawn by the director of revenue and finance pur-
suant to the order of the department.
d. To sell any securities or other property in

the trust fund and reinvest the proceeds in accor-
dance with the direction of the department when

such action may be deemed advisable by the de-
partment for the protection of the trust fund or the
preservation of the value of the investment. Such
sale of securities or other property of the trust
fund shall only be made after advice from the in-
vestment board in the manner and to the extent
provided in this chapter in regard to the purchase
of investments.
e. To subscribe, in accordance with the direc-

tion of the department, for the purchase of securi-
ties for future delivery in anticipation of future in-
come. Such securities shall be paid for by such an-
ticipated income or from funds from the sale of se-
curities or other property held by the fund.
f. To pay for securities directed to be pur-

chased by the department on the receipt of the
purchasing bank’s paid statement or paid con-
firmation of purchase.
3. All moneys which are paid or deposited into

this fund are appropriated and made available to
the department to be used for the exclusive benefit
of the members and their beneficiaries or contin-
gent annuitants as provided in this chapter:
a. To be used by the department for the pay-

ment of retirement claims for benefits under this
chapter.
b. To beused by the department to pay refunds

provided for in this chapter.
c. To be used for the costs of administering the

retirement system. If as a result of action under
section 8.31, the governor has reduced themoneys
appropriated from the Iowa public employees’ re-
tirement system fund to thedepartment of person-
nel for salaries, support, maintenance, and other
operational purposes to pay the costs of the Iowa
public employees’ retirement system for a fiscal
year, it is the intent of the general assembly that
the amount by which the appropriation has been
reduced should be transferred from that fund to
the department of personnel for salaries, support,
maintenance, and other operational purposes to
pay the costs of the Iowa public employees’ retire-
ment system for that fiscal year.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §10,
24

Section not amended; footnote added

§97B.7A§97B.7A

97B.7A Reserved.
For future text of this section effective July 1, 2002, see 2001 Acts, ch 68,

§11, 24

§97B.8§97B.8

97B.8 Investment board.
A board is established to be known as the “In-

vestment Board of the IowaPublic Employees’Re-
tirement System”, referred to in this chapter as
the “board”, whose duties are to establish policy
for the department in matters relating to the in-
vestment of the trust funds of the Iowa public em-
ployees’ retirement system. At least annually the
board shall review the investment policies and
procedures used by the department under section
97B.7, subsection 2, paragraph “b”, and shall hold
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apublicmeeting on the investmentpolicies and in-
vestment performance of the fund. Following its
review and the public meeting, the board shall es-
tablish an investment policy and goal statement
which shall direct the investment activities of the
department. The development of the investment
policy and goal statement and its subsequent exe-
cution shall be performed cooperatively between
the board and the department. In addition to the
reasons provided in section 21.5, subsection 1, the
boardmayholda closed sessionpursuant to the re-
quirements of section 21.5 of that portion of an in-
vestment boardmeeting inwhich financial or com-
mercial information is provided to or discussed by
the board if the board determines that disclosure
of such information could result ina loss to the sys-
tem or to the provider of the information.
The board consists of nine members. Six of the

members shall be appointed by the governor. One
member shall be an executive of a domestic life in-
surance company, oneanexecutive of a state orna-
tional bank operatingwithin the state of Iowa, one
an executive of an industrial corporation located
within the state of Iowa, and three shall be mem-
bers of the system, one of whom is an active mem-
ber who is an employee of a school district, area
education agency, or merged area, one of whom is
an active member who is not an employee of a
school district, area education agency, or merged
area, and one of whom is a retired member of the
system. The president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, shall appoint onemember
from themembership of the senate and the speak-
er of the house of representatives shall appoint
one member from the membership of the house.
The two members appointed by the president of
the senate, after consultation with the majority
leader and the minority leader of the senate, and
the speaker of the house of representatives and
the two active members of the system appointed
by the governor are ex officio members of the
board. The director of the department of person-
nel is an ex officio, nonvotingmember of the board.
Five voting members of the board shall constitute
a quorum.
The members who are executives of a domestic

life insurance company, a state or national bank,
and a major industrial corporation, and the mem-
berwho is a retiredmember of the system, shall be
paid their actual expenses incurred in perfor-
mance of their duties and shall receive a per diem
as specified in section 7E.6 for each day of service
not exceeding forty days per year. Legislative
members shall be paid the per diem specified in
section 2.10, subsection 5, for each day of service,
and their actual expenses incurred in the perfor-
mance of their duties. The per diem and expenses
of the legislative members shall be paid from
funds appropriated under section 2.12. Themem-
berswhoareactivemembers of the systemand the
director of the department shall bepaid their actu-

al expenses incurred in the performance of their
duties as members of the board and performance
of their duties as members of the board shall not
affect their salaries, vacations, or leaves of ab-
sence for sickness or injury. The appointive terms
of the members appointed by the governor are for
a period of six years beginning and ending as pro-
vided in section 69.19. If there is a vacancy in the
membership of the board, the governor has the
power of appointment. Appointees to this board
are subject to confirmation by the senate.

For section repeal and new investment board creation effective July 1,
2002, and transition provisions, see 2001 Acts, ch 68, §12, 19, 23, 24

Section not amended; footnote added

§97B.8A§97B.8A

97B.8A and 97B.8B Reserved.
For future text of these sections effective July 1, 2002, see 2001 Acts, ch

68, §12, 13, 24

§97B.20A§97B.20A

97B.17 Printed in Addendum.

§97B.20A§97B.20A

97B.20A Appeal procedure.
Members and third-party payees may appeal

any decision made by the department that affects
their rights under this chapter. The appeal shall
be filedwith the departmentwithin thirty days af-
ter the notification of the decision was mailed to
the party’s last known mailing address, or the de-
cision of the department is final. If the party ap-
peals the decision of the department, the depart-
ment shall conduct an internal review of the deci-
sion and the chief benefits officer shall notify the
individual who has filed the appeal in writing of
the department’s decision. The individual who
has filed the appeal may file an appeal of the de-
partment’s final decision with the department un-
der chapter17Abynotifying thedepartment of the
appeal inwritingwithin thirty days after the noti-
fication of its final decision was mailed to the
party’s last knownmailingaddress. Oncenotified,
the department shall forward the appeal to the de-
partment of inspections and appeals.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §14,
24

Section not amended; footnote added

§97B.25§97B.25

97B.25 Applications for benefits.
A representative designated by the chief bene-

fits officer and referred to in this chapter as a re-
tirement benefits officer shall promptly examine
applications for retirement benefits and on the ba-
sis of facts found shall determine whether or not
the claim is valid. If the claim is valid, the retire-
ment benefits officer shall send a notification to
themember stating the option themember has se-
lected pursuant to section 97B.51, themonthwith
respect to which benefits shall commence, and the
monthly benefit amount payable. If the claim is
invalid, the retirement benefits officer shall
promptly notify the applicant and any other inter-
ested party of the decision and the reasons. A re-
tirement application shall not be amended or re-
voked by the member once the first retirement al-
lowance is paid. Amember’s deathduring the first
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month of entitlement shall not invalidate an ap-
proved application.

For future amendment effective July 1, 2002, see 2001 Acts, ch 68, §15,
24

Section not amended; footnote added

§97B.42A§97B.42A

97B.42A Optional exclusion from mem-
bership.
1. Commencing January 1, 1999, a personwho

is newly hired in a position as an employee, as de-
fined in section 97B.1A, subsection 8, paragraph
“a”, shall be covered under this chapter unless the
person files an application with appropriate docu-
mentation to the department within sixty days of
employment in the position to affirmatively elect
out of coverage. A decision to elect out of coverage
under this chapter is irrevocable upon approval
from the system.
2. If a person elects out of coverage pursuant

to this section, the period of time from the date on
which the person was newly hired until the date
the person’s election out of coverage is effective
shall not constitute service for purposes of cover-
ageunder this chapter. In addition, awageadjust-
ment shall be processed for the person based on
any contributions collected pursuant to this chap-
ter during that period of time and shall be credited
pursuant to section 97B.10.
3. A personwho is employed in a position as an

employee as defined in section 97B.1A, subsection
8, paragraph “a”, on January 1, 1999, andwho has
not elected coverage under this chapter prior to
that date and is not an active member of another
retirement system in the state which is main-
tained in whole or in part by public contributions
or payments, shall begin coverage under the sys-
tem on January 1, 1999, unless the person files an
application with appropriate documentation with
the department to elect out of coverage on or be-
fore January 1, 2000. If a person elects out of cov-
erage, the period of time fromJanuary 1, 1999, un-
til the date the person’s election out of coverage is
effective shall not constitute service for purposes
of coverage under this chapter and a wage adjust-
ment shall be processed for the person based on
any contributions collected pursuant to this chap-
ter during that period of time and shall be credited
pursuant to section 97B.10. A decision to elect out
of coverage under this chapter pursuant to this
section is irrevocable upon approval from the de-
partment.
4. A person who becomes a member of the sys-

tem pursuant to subsection 3, or who is a member
of the system, and who has one or more years of
covered wages, may purchase credit, pursuant to
section 97B.73, for one ormore quarters of service
prior to January 1, 1999, in which the person was
employed in a position as described in section
97B.1A, subsection 8, paragraph “a”, but was not
a member of the system.
5. A personwho is employed in a position as an

employee as defined in section 97B.1A, subsection

8, paragraph “a”, subparagraph (11), on July 1,
2000, and who has not elected out of coverage un-
der this chapter prior to that date, shall begin cov-
erage under the system on July 1, 2000, unless, on
or before August 31, 2000, the person files an ap-
plication with appropriate documentation to elect
coverage under an alternative pension and annu-
ity retirement system established pursuant to
chapter 412. If a person elects coverage under the
alternative pension and annuity retirement sys-
tem, the period of time from July 1, 2000, until the
date the person’s election of coverage is effective
shall not constitute service for purposes of cover-
age under this chapter and a wage adjustment
shall be processed for the person based on any con-
tributions collected pursuant to this chapter dur-
ing that period of time and shall be credited pur-
suant to section 97B.10. A decision to elect cover-
age under an alternative pension and annuity re-
tirement system established pursuant to chapter
412 under this subsection is irrevocable upon ap-
proval from the department.
A person who becomes a member of the Iowa

public employees’ retirement system pursuant to
this subsection, and who has one or more years of
covered wages, may purchase credit, pursuant to
section 97B.73, for one or more quarters of service
prior to August 1, 2000, in which the person was
employed in a position as described by section
97B.1A, subsection 8, paragraph “a”, subpara-
graph (11), but was not a member of the system.

Section not amended; internal reference change applied

§97B.57§97B.57

97B.57 Distribution of information.
The department shall prepare and distribute to

the employees, at the expense of the retirement
fund and in such a manner as it shall deem ap-
propriate, information concerning the retirement
system.
The information provided under this section

shall include information on the investment poli-
cies and investment performance of the retire-
ment fund. In providing this information, to the
extent possible, the department shall include the
total investment return for the entire fund, for
portions of the fundmanaged by investmentman-
agers, and for internally managed portions of the
fund, and the cost of managing the fund per thou-
sand dollars of assets. The performance shall be
baseduponmarketaswell as bookvalue, andshall
be contrasted with relevant market indices and
with performances of pension funds with similar
investment policies and characteristics. This in-
formation shall be prepared and available to em-
ployees at least on an annual basis.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

§97B.59§97B.59

97B.59 Actuary employed.
The department shall employ an actuary as its

technical advisor. The compensation of the actu-
ary and of other employees shall be fixedby the de-
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partment within the appropriations made there-
for.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

§97B.60§97B.60

97B.60 Actuarial investigation.
During calendaryear 2002, andevery four years

thereafter, the department shall cause an actuari-
al investigation to bemade of all experience under
the retirement system. Pursuant to such an inves-
tigation, the department shall, from time to time,
determine upon an actuarial basis the condition of
the system and shall report to the general assem-
bly its findings and recommendations. The de-
partment shall adopt from time to time mortality
tables and all other necessary factors for use in all
actuarial calculations required in connection with
the retirement system.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

97B.61 Annual valuation of assets.
Thedepartment shall cause anannual actuarial

valuation to bemade of the assets and liabilities of
the retirement system and shall prepare an annu-
al statement of the amounts to be contributed by
the employerunder this chapter, and shall publish
annually such valuation of the assets and liabili-
ties and the statement of receipts and disburse-
ments of the retirement system.
After accepting the actuarial methods and as-

sumptions of the valuation, the department shall
certify to the governor the contribution rates de-
termined thereby as the rates necessary and suffi-
cient for members and employers to fully fund the
benefits and retirement allowances being cred-
ited.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
68, §23, 24

Section not amended; footnote added

§99D.20§99D.20

CHAPTER 99D

PARI-MUTUEL WAGERING

99D.20 Audit of licensee operations.
Within ninety days after the end of each race

meet, the licensee shall transmit to the commis-
sion anaudit of the financial transactions and con-
dition of the licensee’s operations conductedunder
this chapter. Additionally, within ninety days af-
ter the end of the licensee’s fiscal year, the licensee
shall transmit to the commission an audit of the fi-
nancial transactions and condition of the licens-
ee’s total operations. All audits shall be conducted
by certified public accountants registered in the
state of Iowa under chapter 542C.

For future amendment to this section effective July 1, 2002, see 2001
Acts, ch 55, §21, 38

Section not amended; footnote added

§99D.22§99D.22

99D.22 Native horses or dogs.
1. A licensee shall hold at least one race on

each racing day limited to Iowa-foaled horses or
Iowa-whelped dogs as defined by the department
of agriculture and land stewardship using stan-
dards consistentwith this section. However, if suf-
ficient competition cannotbehadamong that class
of horses or dogs on any day, another race for the
day may be substituted. A sum equal to twelve
percent of the purse won by an Iowa-foaled horse
or Iowa-whelped dog shall be used to promote the
horse and dog breeding industries. The twelve
percent shall be withheld by the licensee from the
breakage and shall be paid at the end of the race
meeting to the state department of agriculture
and land stewardship which in turn shall deposit
it in a special fund to be known as the Iowa horse
and dog breeders fund. The department shall pay

the amount deposited in the fund that is withheld
from the purse won by an Iowa-foaled horse to the
breeder of the winning Iowa-foaled horse by De-
cember 31 of each calendar year. The department
shall pay the amount deposited in the fund that is
withheld from the purse won by an Iowa-whelped
dog to the breeder of the winning Iowa-whelped
dog by March 31 of each calendar year. For the
purposes of this section, the breeder of a horse
shall be considered to be the owner of the brood
mare at the time the foal is dropped.
2. For the purposes of this chapter, the follow-

ing shall be considered in determining if a horse is
an Iowa-foaled thoroughbred horse, quarter
horse, or standardbred horse:
a. All thoroughbred horses, quarter horses, or

standardbred horses foaled in Iowa prior to Janu-
ary 1, 1985, which are registered by the jockey
club, American quarter horse association, or
United States trotting association as Iowa foaled
shall be considered to be Iowa foaled.
b. After January 1, 1985, eligibility for brood

mare residence shall be achieved by meeting at
least one of the following rules:
(1) Thirty days residency until the foal is in-

spected, if in foal to a registered Iowa stallion.
(2) Thirty days residency until the foal is in-

spected for brood mares which are bred back to
registered Iowa stallions.
(3) Continuous residency from December 31

until the foal is inspected if the mare was bred by
other than an Iowa registered stallion and is not
bred back to an Iowa registered stallion.



§99D.22 178

c. To be eligible for registration as an Iowa
thoroughbred, quarter horse, or standardbred
stallion, the following requirements shall be met:
(1) Stallion residency from January 1 through

July 31 for the year of registration. However,
horses going to stud for the first year shall be eligi-
ble upon registration with residency to continue
through July 31.
(2) At least fifty-one percent of an Iowa regis-

tered stallion shall be ownedbybona fide Iowares-
idents.
d. State residency shall not be required for

owners of brood mares.
3. To facilitate the implementation of this sec-

tion, the department of agriculture and land stew-
ardship shall do all of the following:
a. Adopt standards to qualify thoroughbred,

quarter horse, or standardbred stallions for Iowa
breeding. A stallion shall stand for service in the
state at the time of the foal’s conception and shall
not stand for service at any place outside the state
during the calendar year in which the foal is con-
ceived.
b. Provide for the registration of Iowa-foaled

horses and that a horse shall not compete in a race
limited to Iowa-foaled horses unless the horse is
registeredwith the department of agriculture and
land stewardship. The departmentmay prescribe
such forms as necessary to determine the eligibil-
ity of a horse.
c. The secretary of agriculture shall appoint

investigators to determine the eligibility for regis-
tration of Iowa-foaled horses.
d. Adopt a schedule of fees to be charged to

breeders of thoroughbreds, quarter horses, or
standardbreds to administer this subsection.
4. To qualify for the Iowa horse and dog breed-

ers fund, a dog shall have been whelped in Iowa
and raised for the first six months of its life in
Iowa. In addition, the owner of the dog shall have
been a resident of the state for at least two years
prior to the whelping. The department of agricul-
ture and land stewardship shall adopt rules and
prescribe forms to bring Iowa breeders into com-
pliance with residency requirements of dogs and
breeders in this subsection.

2001 Acts, ch 129, §2
Subsection 1 amended

§99E.10§99E.10

CHAPTER 99E

IOWA LOTTERY

99E.10 Allocation and appropriation of
funds generated.
1. Upon receipt of any revenue, the commis-

sioner shall deposit themoneys in the lottery fund
created pursuant to section 99E.20. As nearly as
is practicable, at least fifty percent of the projected
annual revenue, after deduction of the amount of
the sales tax, accruing from the sale of tickets or
shares is appropriated for payment of prizes to the
holders of winning tickets. After the payment of
prizes, all of the following shall be deducted from
lottery revenue prior to disbursement:
a. An amount equal to three-tenths of one per-

cent of the gross lottery revenue shall be deposited
in a gambling treatment fund in the office of the
treasurer of state.
b. An amount equal to the product of the state

sales tax rate under section 422.43 multiplied by
the gross sales price of each ticket or share sold
shall be deducted as the sales tax on the sale of
that ticket or share, remitted to the treasurer of
state and deposited into the state general fund.
c. The expenses of conducting the lottery in-

cluding the reasonable expenses incurred by the
attorney general’s office in enforcing this chapter.
d. The contractual expenses required in this

paragraph. The division of criminal investigation
shall be the primary state agency responsible for
investigating criminal violations of the law under
this chapter. The commissioner shall contract

with the department of public safety for investiga-
tive services, including the employment of special
agents and support personnel, andprocurementof
necessary equipment to carry out the responsibili-
ties of the division of criminal investigation under
the terms of the agreement and this chapter.
e. For the fiscal year beginning July 1, 1993,

after the first thirty-threemillion dollars is trans-
ferred to the general fund of the state, five hun-
dred thousand dollars shall be deposited in the
Iowa state fair foundation in the office of the trea-
surer of state to be used by the foundation fund for
capital projects or major maintenance improve-
ments at the Iowa state fairgrounds. For the fiscal
periodbeginningJuly1, 1994, andendingJune30,
1996, five hundred thousand dollars shall annual-
ly be deposited in the Iowa state fair foundation
fund in the office of the treasurer of state to be
used by the foundation for capital projects or ma-
jor maintenance improvements at the Iowa state
fairgrounds. Matching funds from other sources
shall not be required for expenditure of funds de-
posited pursuant to this subsection.
Lottery expenses for marketing, educational,

and informational material shall not exceed four
percent of the lottery revenue.
Lottery revenue remaining after expenses are

determined shall be transferred to the general
fund of the state on a monthly basis. However,
upon the request of the director and subject to ap-
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proval by the treasurer of state, an amount suffi-
cient to cover the foreseeable administrative ex-
penses of the lottery for a period of twenty-one
days may be retained from the lottery revenue.
Prior to the monthly transfer to the general fund
of the state, the director may direct that lottery
revenue shall be deposited in the lottery fund and
in interest-bearing accounts designated by the
treasurer of state in the financial institutions of
this state or invested in the manner provided in
section 12B.10. Interest or earnings paid on the
deposits or investments is considered lottery reve-
nue and shall be transferred to the general fund of
the state in the samemanner as other lottery reve-
nue.
2. The director of management shall not in-

clude lottery revenues in the director’s fiscal year
revenue estimates.
3. a. Notwithstanding subsection 1, if gaming

revenues under sections 99D.17 and 99F.11 are in-
sufficient in a fiscal year to meet the total amount
of such revenues directed to be deposited in the vi-

sion Iowa fund and the school infrastructure fund
during the fiscal year pursuant to section 8.57,
subsection 5, paragraph “e”, the difference shall be
paid from lottery revenues prior to deposit of the
lottery revenues in the general fund. If lottery rev-
enues are insufficient during the fiscal year to pay
the difference, the remaining difference shall be
paid from lottery revenues in subsequent fiscal
years as such revenues become available.
b. The treasurer of state shall, each quarter,

prepare an estimate of the gaming revenues and
lottery revenues thatwill becomeavailableduring
the remainderof theappropriate fiscal year for the
purposes described in paragraph “a”. The depart-
ment of management and the department of reve-
nue and finance shall take appropriate actions to
provide that the amount of gaming revenues and
lottery revenues that will be available during the
remainder of the appropriate fiscal year is suffi-
cient to cover any anticipated deficiencies.

2001 Acts, ch 185, §44, 49
NEW subsection 3

§99F.13§99F.13

CHAPTER 99F

GAMBLING— EXCURSION BOATS AND RACETRACKS

99F.13 Annual audit of licensee opera-
tions.
Withinninety days after the endof the licensee’s

fiscal year, the licensee shall transmit to the com-
mission an audit of the financial transactions and
condition of the licensee’s total operations. All au-

dits shall be conducted by certified public accoun-
tants registeredor licensed in the state of Iowaun-
der chapter 542C.

For future amendment to this section effective July 1, 2002, see 2001
Acts, ch 55, §22, 38

Section not amended; footnote added

§103A.3§103A.3

CHAPTER 103A

STATE BUILDING CODE

103A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Boardof review” or “board”means the state

building code board of review created by this chap-
ter.
2. “Building”means a combination of any ma-

terials, whether portable or fixed, to form a struc-
ture affording facilities or shelter for persons, ani-
mals or property. The word “building” includes
anypart of a buildingunless the context clearly re-
quires a different meaning.
3. “Building regulations” means any law, by-

law, rule, resolution, regulation, ordinance, or
code or compilation enacted or adopted, by the
state or any governmental subdivision, including
departments, boards, bureaus, commissions or
other agencies, relating to the construction, recon-
struction, alteration, conversion, repair or use of

buildings and installation of equipment therein.
The term shall not include zoning ordinances or
subdivision regulations.
4. “Commissioner” means the state building

code commissioner created by this chapter.
5. “Construction” means the construction,

erection, reconstruction, alteration, conversion,
repair, equipping of buildings, structures or facili-
ties, and requirements or standards relating to or
affecting materials used in connection therewith,
including provisions for safety and sanitary condi-
tions.
6. “Council”means the state building code ad-

visory council created by this chapter.
7. “Equipment” means plumbing, heating,

electrical, ventilating, conditioning, refrigerating
equipment, elevators, dumbwaiters, escalators,
and other mechanical facilities or installations.
8. “Factory-built structure” means any struc-
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ture which is, wholly or in substantial part, made,
fabricated, formed, or assembled in manufactur-
ing facilities for installation, or assembly and
installation, on a building site. “Factory-built
structure” includes the terms “mobile home”,
“manufactured home”, and “modular home”.
9. “Governmental subdivision”means any city,

county, or combination thereof.
10. “Ground anchoring system”means any de-

vice or combination of devices used to securely an-
chor a manufactured or mobile home to the
ground.
11. “Ground support system”meansanydevice

or combination of devices placed beneath a manu-
factured or mobile home and used to provide sup-
port.
12. “Installation” means the assembly of fac-

tory-built structures on site and the process of af-
fixing factory-built structures to land, a founda-
tion, footings, or an existing building.
13. “Local building department” means an

agency of any governmental subdivision charged
with the administration, supervision, or enforce-
ment of building regulations, approval of plans, in-
spection of buildings, or the issuance of permits, li-
censes, certificates and similar documents, pre-
scribed or required by state or local building regu-
lations.
14. “Local building regulations” means build-

ing regulations adopted by a governmental subdi-
vision.
15. “Manufacture” is the process of making,

fabricating, constructing, forming, or assembling
a product from raw, unfinished, or semi-finished
materials.
16. “Manufactured home”, “mobile home”, and

“modular home”mean the same as defined in sec-
tion 435.1.
17. “New construction” means construction of

buildings and factory-built structures which is
commenced on or after January 1, 1978. Notwith-
standing the definition in subsection 5 of this sec-
tion, when the term “new construction” appears in
this chapter, “construction” is limited to the erec-
tion, reconstruction or conversion of a building or
factory-built structure and additions to buildings
or factory-built structures and does not include
renovations or repairs.
18. “Out-of-state contractor” means a person

whose principal place of business is in another
state, and which contracts to perform construc-
tion, installation, or any other work covered by
this chapter, in this state.
19. “Owner”means the owner of the premises,

a mortgagee or vendee in possession, an assignee
of rents, or a receiver, executor, trustee, lessee or
other person in control of a building or structure.
20. “Performance objective” establishes design

and engineering criteria without reference to spe-
cific methods of construction.
21. “Permanent site”means any lot or parcel of

land on which a manufactured or mobile home

used as a dwelling or place of business is located
for ninety consecutive days, except a construction
site when the manufactured or mobile home is
used by a commercial contractor as a construction
office or storage room.
22. “State agency” means a state department,

board, bureau, commission, or agency of the state
of Iowa.
23. “State building code” or “code” means the

state building code provided for in section 103A.7.
24. “State historic building code”means theal-

ternative building regulations and building stan-
dards for certain historic buildings provided for in
section 103A.41.
25. “Structure” means that which is built or

constructed, an edifice or building of any kind, or
any piece of work artificially built up or composed
of parts joined together in some definite manner
except transmission anddistribution structures of
public utilities. The word “structure” includes any
part of a structure unless the context clearly re-
quires a different meaning.
26. “Tiedown system”means a ground support

system and a ground anchoring system used in
concert to provide anchoring and support for a
manufactured or mobile home.

2001 Acts, ch 100, §1, 2; 2001 Acts, ch 176, §60, 82
Subsections 8, 10, and 11 amended
NEW subsection 16 and former subsections 16 – 25 renumbered as 17

– 26
Subsections 21 and 26 amended

§103A.9§103A.9

103A.9 Factory-built structures.
The state building code shall contain provisions

relating to the manufacture and installation of
factory-built structures.
1. Factory-built structures manufactured in

Iowa, after the effective date of the code, shall be
manufactured in accordancewith the code, unless
the commissioner determines the structure is
manufactured for installation outside the state.
2. Factory-built structures manufactured out-

side the state of Iowa, after the effectivedate of the
code, and brought into Iowa for installation must,
prior to installation, comply with the code.
3. Factory-built structures manufactured

prior to the effective date of the code, which prior
to that date have never been installed, must com-
ply with the code prior to installation.
4. All factory-built structures, without regard

to manufacture date, shall be installed in accor-
dance with the code in the governmental subdivi-
sions which have adopted the state building code
or any other building code. However, a govern-
mental subdivision shall not require that a fac-
tory-built structure, that wasmanufactured in ac-
cordance with federally mandated standards, be
renovated in accordance with the state building
code or any other building code which the govern-
mental subdivision has adopted when the factory-
built structure is being moved from one lawful
location to another unless such required renova-
tion is in conformity with those specifications for
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the factory-built structure which existed when it
wasmanufactured or the factory-built structure is
being rented for occupancy.
Existing factory-built structures not construct-

ed to be in compliance with federally mandated
standards may be moved from one established
manufactured home community or mobile home
park to anotherand shall not be required to be ren-
ovated to comply with the state building code or
any other building code which the governmental
subdivision has adopted unless the factory-built
structure is being rented for occupancyorhasbeen
declared a public nuisance according to standards
generally applied to housing.
5. Factory-built structures required to comply

with the codeprovisions onmanufacture, shall not
be modified in any way prior to or during installa-
tion, unless prior approval is obtained from the
commissioner.
6. The commissioner shall establish an insig-

nia of approval and provide that factory-built
structures required to comply with code provi-
sions onmanufacture bear an insignia of approval
prior to installation. The insignia may be issued
for other factory-built structures which meet code
standards and which were manufactured prior to
the effective date of the state building code.
7. The commissioner may contract with local

government agencies for enforcement of the code
relating to manufacture of factory-built struc-
tures. Code provisions relating to installation of
factory-built structures shall be enforcedby the lo-
cal building departments only in those govern-
mental subdivisions which have adopted the state
building code or any other building code.

2001 Acts, ch 100, §3; 2001 Acts, ch 153, §16
Subsection 4 amended

§103A.12§103A.12

103A.12 Adoption andwithdrawal— pro-
cedure.
The state building code is applicable in eachgov-

ernmental subdivision of the state in which the
governing body has enacted an ordinance accept-
ing the applicability of the code and has filed a cer-
tified copy of the ordinance in the office of the com-
missioner. The state building code becomes effec-
tive in the governmental subdivision upon the
date fixed by the governmental subdivision ordi-
nance,whichmust not bemore than sixmonths af-
ter the date of adoption of the ordinance.
A governmental subdivision in which the state

building code is applicable may by ordinance, at
any time after one year has elapsed since the code
became applicable, withdraw from the application
of the code. The local governing body shall hold a
public hearing, after giving not less than four but
notmore than twenty days’ public notice, together
with written notice to the commissioner of the
time, place, and purpose of the hearing, before the
ordinance to withdraw is voted upon. A certified
copy of the vote of the local governing body shall be

transmittedwithin ten days after the vote is taken
to the commissioner. The ordinance becomes ef-
fective at a time to be specified in the ordinance,
which must be not less than one hundred eighty
days after the date of adoption. Upon the effective
date of the ordinance, the state building code
ceases to apply to the governmental subdivision
except that construction of a building or structure
pursuant to a permit previously issued is not af-
fected by the withdrawal.
A governmental subdivision which has with-

drawn from the application of the state building
code may, at any time thereafter, restore the ap-
plication of the code in the same manner as speci-
fied in this section.

2001 Acts, ch 20, §1
Section amended
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103A.26 Manufactured or mobile home
installers certification — violation — civil
penalty.
1. a. A person who installs a manufactured or

mobile home for another person shall be certified
in accordance with rules adopted by the commis-
sioner pursuant to chapter 17A. The commission-
er may assess a fee sufficient to recover the costs
of administering the certification ofmanufactured
ormobile home installers. The commissionermay
suspend or revoke the certification of a manufac-
tured or mobile home installer for failure to per-
form installation of a manufactured or mobile
home, pursuant to certification standards as pro-
vided by rules of the commissioner.
b. Notwithstanding section 103A.23, all fees

collected by the commissioner for the administra-
tion of the manufactured or mobile home program
shall be credited to the general fund of the state
and are appropriated to the commissioner for the
purpose of administering this certification pro-
gram including the employment of personnel for
the enforcement and administration of this pro-
gram.
2. If a provision of this chapter or a rule

adopted pursuant to this chapter relating to the
manufacture or installation of a manufactured or
mobilehome is violated, the commissionermayas-
sess a civil penalty not to exceed one thousand dol-
lars for each offense. Each violation involving a
separatemanufactured ormobile home, or a sepa-
rate failure or refusal to allow an act to be per-
formed or to perform an act as required by this
chapter or a rule adopted pursuant to this chapter,
constitutes a separate offense. However, themax-
imum amount of civil penalties which may be as-
sessed for any series of violations occurringwithin
one year from the date of the first violation shall
not exceed one million dollars.

2001 Acts, ch 100, §4; 2001 Acts, ch 176, §61, 82
NEW section

§103A.27§103A.27

103A.27 through 103A.29 Reserved.
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DIVISION II

MANUFACTURED OR MOBILE HOME

TIEDOWN SYSTEMS

103A.30 Approved tiedown system—pro-
vided at sale— installation.
Any person who sells a new or used manufac-

tured or mobile home shall provide an approved
tiedown system.
The purchaser shall install or have installed

this systemwithin one hundred fifty days of locat-
ing themanufactured ormobile home on a perma-
nent site.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

103A.31 Installer compliance and certifi-
cation.
Any person who installs a tiedown system shall

comply with theminimum standards for such sys-
tems, and shall provide the owner of themanufac-
tured or mobile home on which installation is
made and the commissioner with a certification of
approved system installation. Such certification
shall be in proper form as established by the com-
missioner.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§123.49§123.49

CHAPTER 123

ALCOHOLIC BEVERAGE CONTROL

123.49 Miscellaneous prohibitions.
1. A person shall not sell, dispense, or give to

an intoxicated person, or one simulating intoxica-
tion, any alcoholic liquor, wine, or beer.
a. A person other than a person required to

hold a license or permit under this chapter who
dispenses or gives an alcoholic beverage, wine, or
beer in violation of this subsection is not civilly li-
able to an injured person or the estate of a person
for injuries inflicted on that person as a result of
intoxication by the consumer of the alcoholic bev-
erage, wine, or beer.
b. The general assembly declares that this

subsection shall be interpreted so that the holding
of Clark v. Mincks, 364 N.W.2d. 226 (Iowa 1985) is
abrogated in favor of prior judicial interpretation
finding the consumption of alcoholic beverages,
wine, or beer rather than the serving of alcoholic
beverages, wine, or beer as the proximate cause of
injury inflicted upon another by an intoxicated
person.
2. A person or club holding a liquor control li-

cense or retail wine or beer permit under this
chapter, and the person’s or club’s agents or em-
ployees, shall not do any of the following:
a. Knowingly permit any gambling, except in

accordance with chapter 99B, 99D, 99E, or 99F, or
knowingly permit solicitation for immoral pur-
poses, or immoral or disorderly conduct on the
premises covered by the license or permit.
b. Sell or dispense any alcoholic beverage or

beer on the premises covered by the license or per-
mit, or permit its consumption thereon between
the hours of two a.m. and six a.m. on a weekday,
and between the hours of two a.m. on Sunday and
six a.m. on the followingMonday, however, a hold-
er of a liquor control license or retail beer permit
granted the privilege of selling alcoholic liquor or
beer on Sunday may sell or dispense alcoholic liq-

uor or beer between the hours of eight a.m. on
Sunday and two a.m. on the following Monday.
c. Sell alcoholic beverages,wine, or beer to any

person on credit, except with a bona fide credit
card. This provision does not apply to sales by a
club to itsmembers nor to sales by a hotel ormotel
to bona fide registered guests.
d. Keep on premises covered by a liquor con-

trol license any alcoholic liquor in any container
except the original packagepurchased fromthedi-
vision, and exceptmixed drinks or cocktailsmixed
on the premises for immediate consumption. This
prohibition does not apply to common carriers
holding a class “D” liquor control license.
e. Reuse for packaging alcoholic liquor or wine

any container or receptacle used originally for
packaging alcoholic liquor or wine; or adulterate,
by the addition of any substance, the contents or
remaining contents of an original package of an al-
coholic liquor or wine; or knowingly possess any
original packagewhichhas been so reused oradul-
terated.
f. Employ a personunder eighteenyears of age

in the sale or serving of alcoholic liquor, wine, or
beer for consumption on the premises where sold.
g. Allow any person other than the licensee,

permittee, or employees of the licensee or permit-
tee, to use or keep on the licensed premises any al-
coholic liquor in any bottle or other container
which is designed for the transporting of such bev-
erages, exceptas permitted in section123.95. This
paragraph does not apply to the lodging quarters
of a class “B” liquor control licensee orwine or beer
permittee, or to common carriers holding a class
“D” liquor control license.
h. Sell, give, or otherwise supply any alcoholic

beverage, wine, or beer to any person, knowing or
failing to exercise reasonable care to ascertain
whether the person is under legal age, or permit
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any person, knowing or failing to exercise reason-
able care to ascertainwhether the person is under
legal age, to consume any alcoholic beverage,
wine, or beer.
i. In the case of a retail beer orwine permittee,

knowingly allow themixing or adding of alcohol or
any alcoholic beverage to beer, wine, or any other
beverage in or about the permittee’s place of busi-
ness.
j. Knowingly permit or engage in any criminal

activity on the premises covered by the license or
permit.
k. Sell or dispense any wine on the premises

covered by the permit or permit the consumption
on the premises between the hours of two a.m. and
six a.m. on a weekday, and between the hours of
two a.m. on Sunday and six a.m. on the following
Monday, however, a holder of awine permit autho-
rized to sell wine on Sunday may sell or dispense
wine between the hours of eight a.m. on Sunday
and two a.m. on the following Monday.
3. A personunder legal age shall notmisrepre-

sent the person’s age for the purpose of purchasing
or attempting to purchase any alcoholic beverage,
wine, or beer from any licensee or permittee. If
any person under legal agemisrepresents the per-
son’s age, and the licensee or permittee estab-
lishes that the licensee or permitteemade reason-
able inquiry to determinewhether the prospective
purchaser was over legal age, the licensee or per-
mittee is not guilty of selling alcoholic liquor,wine,
or beer to a person under legal age.
4. No privilege of selling alcoholic liquor, wine,

or beer on Sunday as provided in sections 123.36,
subsection 6, and 123.134, subsection 5, shall be
granted to a club or other organization which
places restrictions on admission ormembership in
the club or organization on the basis of sex, race,
religion, or national origin. However, the privilege
may be granted to a club or organization which
places restrictions on membership on the basis of
sex, if the club or organization has an auxiliary or-
ganization open to persons of the other sex.

Civil liability for dispensing or sale and service to intoxicated persons;
see §123.92

For scheduled fines applicable to violations of subsection 2, paragraph
h, see §805.8C, subsection 2

Section not amended; footnote added
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123.50 Criminal and civil penalties.
1. Any person who violates any of the provi-

sions of section 123.49, except subsection 2, para-
graph “h”, shall be guilty of a simplemisdemeanor.
A person who violates section 123.49, subsection
2, paragraph “h”, commits a simple misdemeanor
punishable as a scheduled violation under section
805.8C, subsection 2.
2. The conviction of any liquor control licens-

ee, wine permittee, or beer permittee for a viola-
tion of any of the provisions of section 123.49, sub-
ject to subsection 3 of this section, is grounds for
the suspension or revocation of the license or per-

mit by thedivision or the local authority. However,
if any liquor control licensee is convicted of any
violation of subsection 2, paragraph “a”, “d” or “e”,
of that section, or any wine or beer permittee is
convicted of a violation of paragraph “a” or “e” of
that section, the liquor control license, wine per-
mit, or beer permit shall be revoked and shall im-
mediately be surrendered by the holder, and the
bond, if any, of the license or permit holder shall be
forfeited to the division.
3. If any licensee,winepermittee, beerpermit-

tee, or employee of a licensee or permittee is con-
victed of a violation of section 123.49, subsection
2, paragraph “h”, or if a retail wine or beer permit-
tee is convicted of a violation of paragraph “i” of
that subsection, the administrator or local author-
ity shall, in addition to criminal penalties fixed for
violations by this section, assess a civil penalty as
follows:
a. Upon a first conviction, the violator’s liquor

control license, wine permit, or beer permit shall
be suspended for a period of fourteen days. How-
ever, if the conviction is for a violation of section
123.49, subsection 2, paragraph “h”, the violator’s
liquor control license or wine or beer permit shall
not be suspended, but the violator shall be as-
sessed a civil penalty in the amount of five hun-
dred dollars. Failure to pay the civil penalty as or-
dered under section 123.39 for a violation of sec-
tion 123.49, subsection 2, paragraph “h”, or this
subsection will result in automatic suspension of
the license or permit for a period of fourteen days.
b. Upon a second conviction within a period of

two years, the violator’s liquor control license,
wine permit, or beer permit shall be suspended for
a period of thirty days. However, if the conviction
is for a violation of section 123.49, subsection 2,
paragraph “h”, the violator shall also be assessed
a civil penalty in the amount of one thousand five
hundred dollars.
c. Upon a third conviction within a period of

three years, the violator’s liquor control license,
wine permit, or beer permit shall be suspended for
a period of sixty days. However, if the conviction
is for a violation of section 123.49, subsection 2,
paragraph “h”, the violator shall also be assessed
a civil penalty in the amount of one thousand five
hundred dollars.
d. Upon a fourth conviction within a period of

three years, the violator’s liquor control license,
wine permit, or beer permit shall be revoked.
4. In addition to any other penalties imposed

under this chapter, the division shall assess a civil
penalty up to the amount of five thousand dollars
upon a class “E” liquor control licensee when the
class “E” liquor license is revoked for a violation of
section 123.59. Failure to pay the civil penalty as
required under this subsection shall result in for-
feiture of the bond to the division.

2001 Acts, ch 137, §5
Internal reference change applied
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123.183 Wine gallonage tax and related
funds.
1. In addition to the annual permit fee to be

paid by each class “A” wine permittee, a wine gal-
lonage tax shall be levied and collected from each
class “A”winepermittee onallwinemanufactured
for sale and sold in this state at wholesale and on
all wine imported into this state for sale at whole-
sale and sold in this state at wholesale. The rate
of thewinegallonage tax is onedollar and seventy-
five cents for each wine gallon. The same rate
shall apply for the fractionalparts of awinegallon.
The wine gallonage tax shall not be levied or col-
lected onwine sold by one class “A”winepermittee
to another class “A” wine permittee.
2. a. Revenue collected from the wine gallon-

age tax on wine manufactured for sale and sold in
this state shall be deposited in the wine gallonage
tax fund as created in this section.
b. A wine gallonage tax fund is created in the

office of the treasurer of state. Moneys deposited
in the fund are appropriated to the department of
economic development as provided in section
15E.117. Moneys in the fundarenot subject to sec-
tion 8.33.

3. The revenue collected from the wine gallon-
age tax on wine imported into this state for sale at
wholesale and sold in this state at wholesale shall
be deposited as follows:
a. The revenue actually collected during each

fiscal year from thewine gallonage tax onwine im-
ported into this state at wholesale and sold in this
state at wholesale that is in excess of the revenue
estimated to be collected from such tax as last
agreed to by the state revenue estimating confer-
ence during the previous fiscal year as provided in
section 8.22A shall be deposited in the grape and
wine development fund as created in section
175A.5. However, not more than seventy-five
thousand dollars from such tax shall be deposited
into the grape and wine development fund during
any fiscal year.
b. The remaining revenue collected from the

wine gallonage tax on wine imported into this
state for sale at wholesale and sold in this state at
wholesale shall be deposited in the liquor control
fund created in section 123.53.

2001 Acts, ch 162, §1
Section amended
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CHAPTER 124

CONTROLLED SUBSTANCES

124.101 Definitions.
As used in this chapter:
1. “Administer” means the direct application

of a controlled substance, whether by injection, in-
halation, ingestion, or any other means, to the
body of a patient or research subject by:
a. A practitioner, or in the practitioner’s pres-

ence, by the practitioner’s authorized agent; or
b. The patient or research subject at the direc-

tion and in the presence of the practitioner.
Nothing contained in this chapter shall be con-

strued to prevent a physician, dentist, podiatric
physician, or veterinarian from delegating the ad-
ministration of controlled substances under this
chapter to a nurse, intern, or other qualified indi-
vidual or, as to veterinarians, to an orderly or as-
sistant, under the veterinarian’s direction and su-
pervision; all pursuant to rules adopted by the
board.
2. “Agent” means an authorized person who

acts on behalf of or at the direction of a manufac-
turer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouser,
or employee of the carrier or warehouser.
3. “Board”means the state board of pharmacy

examiners.
4. “Bureau”means the bureau of narcotics and

dangerous drugs, United States department of
justice, or its successor agency.
5. “Controlled substance” means a drug, sub-

stance, or immediate precursor in schedules I
through V of division II of this chapter.
6. “Counterfeit substance” means a controlled

substance which, or the container or labeling of
which, without authorization, bears the trade-
mark, trade name, or other identifying mark, im-
print, number or device, or any likeness thereof, of
a manufacturer, distributor, or dispenser other
than thepersonwho in factmanufactured, distrib-
uted, or dispensed the substance.
7. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer from one per-
son to another of a controlled substance, whether
or not there is an agency relationship.
8. “Department” means the department of

public safety of the state of Iowa.
9. “Dispense” means to deliver a controlled

substance to an ultimate user or research subject
by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packag-
ing, labeling, or compounding necessary to pre-
pare the substance for that delivery.
10. “Dispenser”means a practitioner who dis-

penses.
11. “Distribute”means to deliver other than by

administering or dispensing a controlled sub-
stance.
12. “Distributor”means a person who distrib-

utes.
13. “Drug” means:
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a. Substances recognized as drugs in the offi-
cialUnitedStatesPharmacopoeia, officialHomeo-
pathicPharmacopoeiaof theUnitedStates, or offi-
cialNationalFormulary, or any supplement to any
of them;
b. Substances intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or animals;
c. Substances, other than food, intended to af-

fect the structure or any function of the human
body or animals; and
d. Substances intended for use as a component

of any article specified in paragraph “a”, “b”, or “c”
of this subsection. It does not include devices or
their components, parts, or accessories.
14. “Immediate precursor”means a substance

which the board has found to be and by rule desig-
nates as being the principal compound commonly
used or produced primarily for use, and which is
an immediate chemical intermediary used or like-
ly to be used in the manufacture of a controlled
substance, the control ofwhich is necessary to pre-
vent, curtail, or limit manufacture.
15. “Isomer” means the optical isomer, except

as used in section 124.204, subsection 4, section
124.204, subsection 9, paragraph “b”, and section
124.206, subsection 2, paragraph “d”. As used in
section 124.204, subsection 4, and section124.204,
subsection 9, paragraph “b”, “isomer” means the
optical, positional, or geometric isomer. As used in
section 124.206, subsection 2, paragraph “d”, “iso-
mer” means the optical or geometric isomer.
16. “Manufacture” means the production,

preparation, propagation, compounding, conver-
sion, or processing of a controlled substance, ei-
ther directly or by extraction from substances of
natural origin, or independently by means of
chemical synthesis, or by a combination of extrac-
tion and chemical synthesis, and includes any
packaging or repackaging of the substance or la-
beling or relabeling of its container, except that
this term does not include the preparation, com-
pounding, packaging, or labeling of a controlled
substance:
a. By a practitioner as an incident to adminis-

tering or dispensing of a controlled substance in
the course of the practitioner’s professional prac-
tice, or
b. By a practitioner, or by an authorized agent

under the practitioner’s supervision, for the pur-
pose of, or as an incident to, research, teaching, or
chemical analysis and not for sale.
17. “Marijuana” means all parts of the plants

of the genus Cannabis, whether growing or not;
the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufac-
ture, salt, derivative, mixture or preparation of
the plant, its seeds or resin, including tetrahydro-
cannabinols. It does not include themature stalks
of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mix-

ture, or preparation of the mature stalks (except
the resin extracted therefrom), fiber, oil or cake or
the sterilized seed of the plant which is incapable
of germination.
18. “Narcotic drug” means any of the follow-

ing, whether produced directly or indirectly by ex-
traction from substances of vegetable origin, or in-
dependently bymeans of chemical synthesis, or by
a combination of extraction and chemical synthe-
sis:
a. Opium, opiates, derivatives of opium and

opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers
whenever the existence of such isomers, esters,
ethers, and salts is possible within the specific
chemical designation. Such term does not include
the isoquinoline alkaloids of opium.
b. Poppy straw and concentrate of poppy

straw.
c. Opium poppy.
d. Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in paragraphs “a” through “c”.
19. “Opiate” means any substance having an

addiction-forming or addiction-sustaining liabil-
ity similar tomorphine or being capable of conver-
sion into a drug having addiction-forming or
addiction-sustaining liability. It does not include,
unless specifically designated as controlled under
section 124.201, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dex-
tromethorphan). It does include its racemic and
levorotatory forms.
20. “Opium poppy”means the plant of the spe-

cies Papaver somniferum L., except its seeds.
21. “Person” means individual, corporation,

government or governmental subdivision or
agency, business trust, estate, trust, partnership
or association, or any other legal entity.
22. “Poppy straw” means all parts, except the

seeds, of the opium poppy, after mowing.
23. “Practitioner”means either:
a. A physician, dentist, podiatric physician,

veterinarian, scientific investigator or other per-
son licensed, registered or otherwise permitted to
distribute, dispense, conduct research with re-
spect to or to administer a controlled substance in
the course of professional practice or research in
this state.
b. A pharmacy, hospital or other institution li-

censed, registered, or otherwise permitted to dis-
tribute, dispense, conduct researchwith respect to
or to administer a controlled substance in the
course of professional practice or research in this
state.
24. “Production” includes the manufacture,

planting, cultivation, growing, or harvesting of a
controlled substance.
25. “Simulated controlled substance”means a

substance which is not a controlled substance but
which is expressly represented to be a controlled
substance, or a substancewhich is not a controlled
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substance butwhich is impliedly represented to be
a controlledsubstanceandwhichbecauseof its na-
ture, packaging, or appearance would lead a rea-
sonable person to believe it to be a controlled sub-
stance.
26. “State”, when applied to a part of the

United States, includes any state, district, com-
monwealth, territory, insular possession, and any
area subject to the legal authority of the United
States of America.
27. “Ultimate user” means a person who law-

fully possesses a controlled substance for the per-
son’s ownuse or for the use of amember of the per-
son’s household or for administering to an animal
owned by the person or by a member of the per-
son’s household.

2001 Acts, ch 24, §28
Subsection 17 amended
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124.204 Schedule I — substances in-
cluded.
1. Schedule I shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Opiates. Unless specifically excepted or

unless listed in another schedule, any of the fol-
lowing opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of these isomers,
esters, ethers and salts is possible within the spe-
cific chemical designation:
a. Acetylmethadol.
b. Allylprodine.
c. Alphacetylmethadol (except levo-

alphacetylmethadol also known as levo-alpha-
acetylmethadol, levomethadyl acetate, or LAAM).
d. Alphameprodine.
e. Alphamethadol.
f. Alpha-Methylfentanyl (N-( 1-(alpha-

methyl-beta-phenyl) ethyl-4-piperidyl)
propionanilide; 1-(1-methyl-2-phenylethyl)-4-
(N-propanilido)piperidine).
g. Benzethidine.
h. Betacetylmethadol.
i. Betameprodine.
j. Betamethadol.
k. Betaprodine.
l. Clonitazene.
m. Dextromoramide.
n. Difenoxin.
o. Diampromide.
p. Diethylthiambutene.
q. Dimenoxadol.
r. Dimepheptanol.
s. Dimethylthiambutene.
t. Dioxaphetyl butyrate.
u. Dipipanone.
v. Ethylmethylthiambutene.
w. Etonitazene.
x. Etoxeridine.
y. Furethidine.

z. Hydroxypethidine.
aa. Ketobemidone.
ab. Levomoramide.
ac. Levophenacylmorphan.
ad. Morpheridine.
ae. Noracymethadol.
af. Norlevorphanol.
ag. Normethadone.
ah. Norpipanone.
ai. Phenadoxone.
aj. Phenampromide.
ak. Phenomorphan.
al. Phenoperidine.
am. Piritramide.
an. Proheptazine.
ao. Properidine.
ap. Propiram.
aq. Racemoramide.
ar. Tilidine.
as. Trimeperidine.
at. Beta-hydroxy-3-methylfentanyl (other

name: N-[1-(2-hydroxy-2-phenethyl)-3-methyl-
4-piperidinyl]-N-phenylpropanamide).
au. Acetyl-alpha-methylfentanyl (N-[1-(1-

methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide).
av. Alpha-methylthiofentanyl (N-[1-methyl-

2-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).
aw. Beta-hydroxyfentanyl (N-[1-(2-hydroxy-

2-phenethyl)-4-piperidinyl]-N-
phenylpropanamide).
ax. 3-Methylfentanyl (N-[3-methyl-1-(2-

phenylethyl)-4-piperidyl]-N-
phenylpropanamide).
ay. 3-Methylthiofentanyl (N-[(3-

methyl-1-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).
az. MPPP (1-methyl-4-phenyl-4-

propionoxy-piperidine).
ba. Para-fluorofentanyl (N-(4-fluorophenyl)-

N-[1-(2-phenethyl)-4-piperidinyl]-propanamide).
bb. PEPAP (1-(-2-phenethyl)-4-phenyl-4-

acetoxypiperidine).
bc. Thiofentanyl (N-phenyl-N-[1-(2-

thienyl)ethyl-4-piperidinyl]-propanamide).
3. Opium derivatives. Unless specifically ex-

cepted or unless listed in another schedule, any of
the following opium derivatives, their salts, iso-
mers and salts of isomers, whenever the existence
of these salts, isomers and salts of isomers is pos-
sible within the specific chemical designation:
a. Acetorphine.
b. Acetyldihydrocodeine.
c. Benzylmorphine.
d. Codeine methylbromide.
e. Codeine-N-Oxide.
f. Cyprenorphine.
g. Desomorphine.
h. Dihydromorphine.
i. Etorphine (except hydrochloride salt).
j. Heroin.
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k. Hydromorphinol.
l. Methyldesorphine.
m. Methyldihydromorphine.
n. Morphine methylbromide.
o. Morphine methylsulfonate.
p. Morphine-N-Oxide.
q. Myrophine.
r. Nicocodeine.
s. Nicomorphine.
t. Normorphine.
u. Phoclodine.
v. Thebacon.
w. Drotebanol.
4. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion, which contains any quantity of the following
hallucinogenic substances, or which contains any
of its salts, isomers, and salts of isomerswhenever
the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical
designation (for purposes of this paragraph only,
the term “isomer” includes the optical, position
and geometric isomers):
a. 4-bromo-2,5-dimethoxy-amphetamine.

Some trade or other names: 4-bromo-2,5-
dimethoxy-a-methylphenethylamine; 4-bromo-
2,5-DMA.
b. 2,5-dimethoxyamphetamine. Some trade

or other names: 2,5-dimethoxy-a-
methylphenethylamine; 2,5-DMA.
c. 4-methoxyamphetamine. Some trade or

other names: 4-methoxy-a-
methylphenethylamine;
paramethoxyamphetamine, PMA.
d. 5-methoxy-3,4-methylenedioxy-

amphetamine.
e. 4-methyl-2,5-dimethoxyl-amphetamine.

Some trade or other names: 4-methyl-2,5-
dimethoxy-a-methylphenethylamine; “DOM”;
and “STP”.
f. 3,4-methylenedioxy amphetamine, also

known as MDA.
g. 3,4,5-trimethoxy amphetamine.
h. Bufotenine. Some trade or other names:

3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminoethyl)-5-indolol; N,
N-dimethylserotonin; 5-hydroxy-N,
N-dimethyltryptamine; mappine.
i. Diethyltryptamine. Some trade and other

names: N, N-Diethyltryptamine; DET.
j. Dimethyltryptamine. Some trade or other

names: DMT.
k. Ibogaine. Some trade or other names:

7-Ethyl-6,6B,7,8,9,10,12,13-octahydro-2-
methoxy-6,9-methano-5H-pyrido (1’,2’:1,2)
azepino (5,4-b) indole; Tabernanthe iboga.
l. Lysergic acid diethylamide.
m. Marijuana, except as otherwise provided

by rules of the board of pharmacy examiners for
medicinal purposes.
n. Mescaline.

o. Parahexyl. Some trade or other names:
3-Hexyl-l-hydroxy-7,8,9,10-tetrahydro-6,6,9-
trimethyl-6H-dibenzo (b,d) pyran; synhexyl.
p. Peyote, except as otherwiseprovided in sub-

section 8. Meaning all parts of the plant presently
classified botanically as Lophophora williamsii
Lemaire, whether growing or not, the seeds there-
of, any extract fromany part of such plant, and ev-
ery compound,manufacture, salt, derivative,mix-
ture, or preparation of such plant, its seeds or ex-
tracts.
q. N-ethyl-3-piperidyl benzilate.
r. N-methyl-3-piperidyl benzilate.
s. Psilocybin.
t. Psilocyn.
u. Tetrahydrocannabinols, except as other-

wise provided by rules of the board of pharmacy
examiners for medicinal purposes. Synthetic
equivalents of the substances contained in the
plant, or in the resinous extractives of Cannabis
sp., and synthetic substances, derivatives, and
their isomers with similar chemical structure and
pharmacological activity such as the following:
(1) 1 cis or trans tetrahydrocannabinol, and

their optical isomers, excluding dronabinol in ses-
ame oil and encapsulated in a soft gelatin capsule
in a drug product approved by the United States
food and drug administration.
(2) 6 cis or trans tetrahydrocannabinol, and

their optical isomers.
(3) 3,4 cis or trans tetrahydrocannabinol, and

their optical isomers. (Since nomenclature of
these substances is not internationally standard-
ized, compounds of these structures, regardless of
numerical designation of atomic positions cov-
ered.)
v. Ethylamine analog of phencyclidine.

Some trade or other names: N-ethyl-1-
phenylcyclohexylamine, (1-phenylcyclohexyl)
ethylamine, N-(1-phenylcyclohexyl) ethylamine,
cyclohexamine, PCE.
w. Pyrrolidine analog of phencyclidine.

Some trade or other names: 1-(1-
phenylcyclohexyl)-pyrrolidine, PCPy, PHP.
x. Thiophene analog of phencyclidine. Some

trade or other names: 1-(1-(2-thienyl)-
cyclohexyl)-piperidine, 2-thienylanalog of
phencyclidine, TPCP, TCP.
y. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine.

Some other names: TCPy.
z. 3,4-methylenedioxymethamphetamine

(MDMA).
aa. 3,4-methylenedioxy-N-

ethylamphetamine (also known as N-ethyl-alpha-
methyl-3,4(methylenedioxy)phenethylamine,
N-ethyl MDA, MDE, MDEA).
ab. N-hydroxy-3,4-

methylenedioxyamphetamine (also known as
N-hydroxy-alpha-methyl-
3,4(methylenedioxy)phenethylamine, and
N-hydroxy MDA).
ac. 2,5-dimethoxy-4-ethylamphetamine.
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Some trade or other names: DOET.
ad. Alpha-ethyltryptamine. Some trade or

other names: etryptamine; Monase; a-
ethyl-1H-indole-3-ethanamine; 3-(2-
aminobutyl)indole; alpha-ET; and AET.
ae. 4-Bromo-2,5-dimethoxyphenethylamine.

Some trade or other names: 2-(4-bromo-2,5-
dimethoxyphenyl)-1-aminoethane; alpha-
desmethyl DOB; 2C-B, Nexus.
5. Depressants. Unless specifically ex-

empted or unless listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following sub-
stances having a depressant effect on the central
nervous system, their salts, isomers, and salts of
isomers,whenever the existence of these salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Mecloqualone.
b. Methaqualone.
c. Gamma-hydroxybutyric acid. Some trade

or other names: GHB; gamma-hydroxybutyrate;
4-hydroxybutyrate; 4-hydroxybutanoic acid;
sodium oxybate; sodium oxybutyrate.
6. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substance hav-
ing a stimulant effect on the central nervous sys-
tem, including its salts, isomers, and salts of iso-
mers:
a. Fenethylline.
b. N-ethylamphetamine.
c. (+-)cis-4-methylaminorex ((+-)cis-4,5-

dihydro-4-methyl-5-phenyl-2-oxazolamine).
d. N,N-dimethylamphetamine (also known

as N,N-alpha-trimethyl-benzeneethanamine;
N,N-alpha-trimethylphenethylamine).
e. Cathinone. Some trade or other names:

2-amino-1-phenyl-1-propanone, alpha-
aminopropiophenone, 2-aminopropiophenone,
and norephedrone.
f. Aminorex. Some other names:

aminoxaphen; 2-amino-5-phenyl-2-oxazoline;
4,5-dihydro-5-phenyl-2-oxazolamine.
g. Methcathinone. Some other names:

2-(methylamino)-propiophenone; alpha-
(methylamino)propiophenone; 2-(methylamino)-
1-phenylpropan-1-one; alpha-N-
methylaminopropiophenone; monomethylpropion;
ephedrone; N-methylcathinone; methylcathinone;
AL-464; AL-422; AL-463; and UR1432.
7. Exclusions. This section does not apply to

marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinolwhenutilized
for medicinal purposes pursuant to rules of the
state board of pharmacy examiners.
8. Peyote. Nothing in this chapter shall apply

to peyote when used in bona fide religious ceremo-
nies of theNativeAmericanChurch; however, per-
sons supplying the product to the church shall reg-
ister,maintain appropriate records of receipts and

disbursements of peyote, and otherwise comply
with all applicable requirements of this chapter
and rules adopted pursuant thereto.
9. Other materials. Any material, com-

pound, mixture, or preparation which contains
any quantity of the following substances:
a. N-[1-benzyl-4-piperidyl]-N-

phenylpropanamide (denzylfentanyl), its optical
isomers, salts and salts of isomers.
b. N-[1-(2-thienyl)methyl-4-piperidyl]-N-

phenylpropanamide (thenylfentanyl), its optical
isomers, salts and salts of isomers.

2001 Acts, ch 58, §1
Subsection 5, NEW paragraph c
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124.208 Schedule III — substances in-
cluded.
1. Schedule III shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers (whether opti-
cal, position, or geometric), and salts of such iso-
mers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Benzphetamine.
b. Chlorphentermine.
c. Clortermine.
d. Phendimetrazine.
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system:
a. Any compound,mixture or preparation con-

taining amobarbital, secobarbital, pentobarbital
or any salt thereof and one or more other active
medicinal ingredients which are not listed in any
schedules.
b. Any suppository dosage form containing

amobarbital, secobarbital, pentobarbital or any
salt of any of these drugs and approved by the fed-
eral food and drug administration for marketing
only as a suppository.
c. Any substance which contains any quantity

of a derivative of barbituric acid or any salt there-
of.
d. Chlorhexadol.
e. Lysergic acid.
f. Lysergic acid amide.
g. Methyprylon.
h. Sulfondiethylmethane.
i. Sulfonethylmethane.
j. Sulfonmethane.
k. Tiletamineand zolazepamor any salt there-
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of, including the following:
(1) Some trade or other names for a

tiletamine-zolazepam combination product:
Telazol.
(2) Some trade or other names for tiletamine:

2-(ethylamino)-2-(2-thienyl)-cyclohexanone.
(3) Some trade or other names for zolazepam:

4-(2-fluorophenyl)-6,8-dihydro-1,3,8-
trimethylpyraxolo-[3,4-e] [1,4]-diazepin-7(1H)-
one flupyrazapon.
l. Ketamine, its salts, isomers, and salts of

isomers. Some other names for
ketamine: (+-)-2-(2-chlorophenyl)-2-
(methylamino)-cyclohexanone.
m. Any drug product containing gamma-

hydroxybutyric acid, including its salts, isomers,
and salts of isomers, for which an application is
approved under section 505 of the federal Food,
Drug, and Cosmetic Act.
4. Nalorphine.
5. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture, or preparation con-
taining any of the following narcotic drugs, or
their salts calculated as the free anhydrous base
or alkaloid, in limited quantities as set forth be-
low:
a. Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with an equal
or greater quantity of an isoquinoline alkaloid of
opium.
b. Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts.
c. Not more than three hundred milligrams of

dihydrocodeinone per one hundred milliliters or
not more than fifteen milligrams per dosage unit,
with a fourfold or greater quantity of an isoquino-
line alkaloid of opium.
d. Not more than three hundredmilligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teen milligrams per dosage unit, with one or more
active nonnarcotic ingredients in recognized ther-
apeutic amounts.
e. Not more than one point eight grams of

dihydrocodeine per one hundred milliliters or not
more thanninetymilligramsper dosageunit,with
one or more active nonnarcotic ingredients in
recognized therapeutic amounts.
f. Not more than three hundred milligrams of

ethylmorphine per one hundred milliliters or not
more than fifteenmilligramsperdosageunit,with
one ormore active, nonnarcotic ingredients in rec-
ognized therapeutic amounts.
g. Not more than five hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams or not more than twenty-five milli-
grams per dosage unit, with one or more active,

nonnarcotic ingredients in recognized therapeutic
amounts.
h. Not more than fifty milligrams of morphine

per one hundred milliliters or per one hundred
grams,with one ormore active, nonnarcotic ingre-
dients in recognized therapeutic amounts.
6. Anabolic steroids. Anabolic steroids, ex-

cept any anabolic steroid which is expressly in-
tended for administration through implants to
cattle or other nonhuman species unless such ste-
roid is prescribed, dispensed, or distributed forhu-
manuse. Anabolic steroids include any salt, ester,
or isomer of the following drugs or substances if
that salt, ester, or isomer promotes muscle
growth:
a. Boldenone.
b. Chlorotestosterone (4-chlortestosterone).
c. Clostebol.
d. Dehydrochlormethyltestosterone.
e. Dihydrotestosterone

(4-dihydrotestosterone).
f. Drostanolone.
g. Ethylestrenol.
h. Fluoxymesterone.
i. Formebulone (formebolone).
j. Mesterolone.
k. Methandienone.
l. Methandranone.
m. Methandriol.
n. Methandrostenolone.
o. Methenolone.
p. Methyltestosterone.
q. Mibolerone.
r. Nandrolone.
s. Norethandrolone.
t. Oxandrolone.
u. Oxymesterone.
v. Oxymetholone.
w. Stanolone.
x. Stanozolol.
y. Testolactone.
z. Testosterone.
aa. Trenbolone.
7. The board by rule may except any com-

pound, mixture, or preparation containing any
stimulant or depressant substance listed in sub-
sections2and3of this section fromtheapplication
of all or any part of this chapter if the compound,
mixture, or preparation contains one or more ac-
tive medicinal ingredients not having a stimulant
or depressant effect on the central nervous sys-
tem, and if the admixtures are included therein in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-
sant effect on the central nervous system.
8. Hallucinogenic substances. Dronabinol

(synthetic) in sesame oil and encapsulated in a
soft gelatin capsule in a United States Food and
Drug Administration approved product. Some
other names for dronabinol: (6aR-trans)-6a, 7,
8, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-
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6H-dibenzo [b,d] pyran-1-ol, or (-)-delta-9-
(trans)-tetrahydrocannabinol.

2001 Acts, ch 58, §2
Subsection 3, NEW paragraph m
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124.401E Certain penalties for manufac-
turing or delivery of amphetamine or meth-
amphetamine.
1. If a court sentences a person for the person’s

first conviction for delivery or possession with in-
tent to deliver a controlled substance under sec-
tion 124.401, subsection 1, paragraph “c”, and if
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved,whichev-
er is earlier.
2. If a court sentences a person for a conviction

of manufacturing of a controlled substance under
section 124.401, subsection 1, paragraph “c”, and
if the controlled substance is amphetamine, its

salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced, or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved,whichev-
er is earlier.
3. If a court sentences a person for the person’s

second or subsequent conviction for delivery or
possession with intent to deliver a controlled sub-
stance under section 124.401, subsection 1, and
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court, in addition to any other autho-
rized penalties, shall sentence the person to im-
prisonment in accordance with section 124.401,
subsection 1, and the person shall serve the mini-
mum period of confinement as required by section
124.413.

Establishment and continuation of drug court pilot programs; evalua-
tions; 99 Acts, ch 195, §3; 2000 Acts, ch 1221, §1, 5; 2001 Acts, ch 184, §1,
4, 15; 2001 Acts, ch 186, §6

Section not amended; footnote revised
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CHAPTER 135

DEPARTMENT OF PUBLIC HEALTH

135.11 Duties of department.
The director of public health shall be the head of

the “Iowa Department of Public Health”, which
shall:
1. Exercise general supervision over the pub-

lic health, promote public hygiene and sanitation,
prevent substance abuse and unless otherwise
provided, enforce the laws relating to the same.
2. Conduct campaigns for the education of the

people in hygiene and sanitation.
3. Issue monthly health bulletins containing

fundamental health principles and other health
data deemed of public interest.
4. Make investigations and surveys in respect

to the causes of disease and epidemics, and the ef-
fect of locality, employment, and living conditions
upon the public health. For this purpose the de-
partment may use the services of the experts con-
nected with the state hygienic laboratory at the
state university of Iowa.
5. Establish, publish, and enforce a code of

rules governing the installation of plumbing in cit-
ies and amend the same when deemed necessary.
6. Exercise general supervision over the ad-

ministration of the housing law and give aid to the
local authorities in the enforcement of the same,
and it shall institute in the name of the state such
legal proceedings as may be necessary in the en-
forcement of said law.

7. Establish stations throughout the state for
the distribution of antitoxins and vaccines to phy-
sicians, druggists, and other persons, at cost. All
antitoxin and vaccine thus distributed shall be la-
beled “Iowa Department of Public Health”.
8. Exercise general supervision over the ad-

ministration and enforcement of the sexually
transmitted diseases and infections law, chapter
139A, subchapter II.
9. Exercise sole jurisdiction over the disposal

and transportation of the dead bodies of human
beings and prescribe the methods to be used in
preparing such bodies for disposal and transporta-
tion. However, the department may approve a re-
quest for an exception to the application of specific
embalming and disposition rules adopted pur-
suant to this subsection if such rules would other-
wise conflict with tenets and practices of a recog-
nized religious denomination to which the de-
ceased individual adhered or of which denomina-
tion the deceased individual was a member. The
department shall inform the board of mortuary
science examiners of any such approved exception
whichmayaffect services provided by a funeral di-
rector licensed pursuant to chapter 156.
10. Exercise general supervision over the ad-

ministration and enforcement of the vital statis-
tics law, chapter 144.
11. Enforce the law relative to chapter 146 and
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“Health-related Professions,” Title IV, subtitle 3,
excluding chapter 155.
12. Establish and maintain such divisions in

the department as arenecessary for the proper en-
forcement of the laws administered by it, includ-
ing a division of contagious and infectious dis-
eases, a division of venereal diseases, a division of
housing, a division of sanitary engineering, and a
division of vital statistics, but the various services
of the department shall be so consolidated as to
eliminate unnecessary personnel and make pos-
sible the carrying on of the functions of the depart-
ment under the most economical methods.
13. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of chapters 125 and 155, and Title IV,
subtitle 2, excluding chapters 142B,145B, and146
and for the enforcement of the various laws, the
administration and supervision of which are im-
posed upon the department.
14. Establish standards for, issue permits for,

and exercise control over the distribution of vene-
real disease prophylactics distributed by methods
not under the direct supervision of a physician li-
censed under chapter 148, 150 or 150A, or a phar-
macist licensed under chapter 147. Any person
selling, offering for sale, or giving away any vene-
real disease prophylactics in violation of the stan-
dards establishedby thedepartment shall be fined
not exceeding five hundred dollars, and the de-
partment shall revoke their permit.
15. Administer the statewide public health

nursing, homemaker-home health aide, and se-
nior health programs by approving grants of state
funds to the local boards of health and the county
boards of supervisors and by providing guidelines
for the approval of the grants and allocation of the
state funds. Program direction, evaluation re-
quirements, and formulaallocationprocedures for
each of the programs shall be established by the
department by rule, consistent with 1997 Iowa
Acts, chapter 203, section 5.
16. Administer chapters 125, 136A, 136C,

139A, 142, 144, and 147A.
17. Issue an annual report to the governor as

provided in section 7E.3, subsection 4.
18. Consultwith the office of statewide clinical

education programs at the university of Iowa col-
lege of medicine and annually submit a report to
the general assembly by January 15 verifying the
number of physicians in active practice in Iowa by
county who are engaged in providing obstetrical
care. To the extent data are readily available, the
report shall include information concerning the
number of deliveries per year by specialty and
county, the age of physicians performing deliver-
ies, and the number of current year graduates of
the university of Iowa college of medicine and the
DesMoines university— osteopathicmedical cen-
ter entering into residency programs in obstetrics,
gynecology, and family practice. The report may
include additional data relating to access to ob-

stetrical services that may be available.
19. Administer the statewide maternal and

childhealth programand the programfor children
with disabilities by conductingmobile and region-
al child health specialty clinics and conducting
other activities to improve the health of low-
income women and children and to promote the
welfare of children with actual or potential condi-
tions which may cause disabilities and children
with chronic illnesses in accordance with the re-
quirements of Title V of the federal Social Security
Act. Thedepartment shall provide technical assis-
tance to encourage the coordinationand collabora-
tion of state agencies in developing outreach cen-
ters which provide publicly supported services for
pregnant women, infants, and children. The de-
partment shall also, through cooperation and col-
laborative agreementswith the department of hu-
man services and the mobile and regional child
health specialty clinics, establish common intake
proceedings for maternal and child health ser-
vices. The department shall work in cooperation
with the legislative fiscal bureau in monitoring
the effectiveness of the maternal and child health
centers, including the provision of transportation
for patient appointments and the keeping of
scheduled appointments.
20. Establish, publish, and enforce rules re-

quiring prompt reporting of methemoglobinemia,
pesticide poisoning, and the reportable poisonings
and illnesses established pursuant to section
139A.21.
21. Collect and maintain reports of pesticide

poisonings and other poisonings, illnesses, or inju-
ries caused by selected chemical or physical
agents, including methemoglobinemia and pesti-
cide and fertilizer hypersensitivity; and compile
and publish, annually, a statewide and county-by-
county profile based on the reports.
22. Adopt ruleswhich requirepersonnel of a li-

censed hospice, of a homemaker-home health aide
provider agencywhich receives state homemaker-
homehealth aide funds, or of an agencywhich pro-
vides respite care services and receives funds to
complete a minimum of two hours of training con-
cerning acquired immune deficiency syndrome-
related conditions through a programapprovedby
the department. The rules shall require that new
employees complete the training within six
months of initial employment and existing em-
ployees complete the training on or before Janu-
ary 1, 1989.
23. Adopt rules which require all emergency

medical services personnel, firefighters, and law
enforcement personnel to complete a minimum of
two hours of training concerning acquired im-
mune deficiency syndrome-related conditions and
the prevention of human immunodeficiency virus
infection.
24. Adopt ruleswhichprovide for the testing of

a convicted or alleged offender for the human im-
munodeficiency virus pursuant to sections 915.40
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through 915.43. The rules shall provide for the
provision of counseling, health care, and support
services to the victim.
25. Establish ad hoc and advisory committees

to the director in areas where technical expertise
is not otherwise readily available. Members may
be compensated for their actual and necessary ex-
penses incurred in theperformanceof their duties.
To encourage health consumer participation, pub-
lic members may also receive a per diem as speci-
fied in section 7E.6 if funds are available and the
per diem is determined to be appropriate by the di-
rector. Expensemoneys paid to themembers shall
be paid from funds appropriated to the depart-
ment. A majority of the members of such a com-
mittee constitutes a quorum.
26. Establish an abuse education reviewpanel

for review and approval of mandatory reporter
training curricula for those persons whowork in a
position classification that under law makes the
persons mandatory reporters of child or depen-
dent adult abuse and the position classification
does not have a mandatory reporter training cur-
riculum approved by a licensing or examining
board.
27. Establish and administer a substance

abuse treatment facility pursuant to section
135.130.
28. Conduct andmaintain a statewide risk as-

sessment of any present or potential danger to the
public health from biological agents. For this pur-
pose, an employee or agent of the departmentmay
enter into and examine any premises containing
potentially dangerous biological agents. However,
the owner orperson in chargeof the premises shall
be notified. If the owner or person in charge re-
fuses admittance, the department may obtain ad-
ministrative search warrants under section
808.14. Based upon findings of the risk assess-
ment and examination of the premises, the direc-
tor may order safeguards or take any other action
necessary to protect the public health pursuant to
rules adopted to implement this subsection.

2001 Acts, ch 58, §3; 2001 Acts, ch 122, §1; 2001 Acts, ch 184, §6; 2001
Acts, 2nd Ex, ch 1, §25, 28

Laboratory tests, §263.7, 263.8
Establishment and funding of state poison control center; 2000 Acts, ch

1221, §1; 2001 Acts, ch 184, §1
Subsection 28 takes effect November 14, 2001, and applies retroactively

to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Subsection 25 amended
NEW subsections 26 – 28
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135.24 Volunteer health care provider
program established— immunity from civil
liability.
1. The director shall establish within the de-

partment a program to provide to eligible hospi-
tals, clinics, or other health care facilities, health
care referral programs, or charitable organiza-
tions, free medical and dental services given on a
voluntary basis byhealth careproviders. Apartic-
ipating health care provider shall register with
the department and obtain from the department a

list of eligible, participating hospitals, clinics, or
other health care facilities, health care referral
programs, or charitable organizations.
2. The department, in consultation with the

department of human services, shall adopt rules
to implement the volunteer health care provider
program which shall include the following:
a. Procedures for registration of health care

providers deemed qualified by the board of medi-
cal examiners, the board of physician assistant ex-
aminers, the board of dental examiners, and the
board of nursing.
b. Criteria for and identification of hospitals,

clinics, or other health care facilities, health care
referral programs, or charitable organizations, el-
igible toparticipate in theprovisionof freemedical
or dental services through the volunteer health
care provider program. A health care facility, a
health care referral program, a charitable orga-
nization, or a health care provider participating in
the program shall not bill or charge a patient for
any health care provider service provided under
the volunteer health care provider program.
c. Identification of the medical services to be

providedunder theprogram. Themedical services
provided may include, but shall not be limited to,
obstetrical and gynecological medical services,
and psychiatric services provided by a physician
licensed under chapter 148, 150, or 150A.
3. A health care provider providing free care

under this section shall be consideredanemployee
of the state under chapter 669 and shall be af-
forded protection as an employee of the state un-
der section 669.21, provided that the health care
provider has done all of the following:
a. Registered with the department pursuant

to subsection 1.
b. Providedmedical or dental services through

a hospital, clinic, or other health care facility,
health care referral program, or charitable orga-
nization listed as eligible and participating by the
department pursuant to subsection 1.
4. For the purposes of this section, “charitable

organization” means a charitable organization
within the meaning of section 501(c)(3) of the In-
ternal Revenue Code which has as its primary
purpose the sponsorship or support of programs
designed to improve the quality, awareness, and
availability of medical or dental services to chil-
dren and to serve as a fundingmechanism for pro-
vision of medical or dental services, including but
not limited to immunizations, to children in this
state.
5. For the purposes of this section, “health care

provider”means a physician licensed under chap-
ter 148, 150, or 150A, a physician assistant li-
censed and practicing under a supervising physi-
cian pursuant to chapter 148C, a licensed practi-
cal nurse, a registered nurse, or a dentist licensed
to practice under chapter 153.

2001 Acts, ch 176, §31
Subsection 2, paragraph c amended
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135.83 Contracts for assistance with
analyses, studies, and data.
In furtherance of the department’s responsibili-

ties under sections 135.76 and 135.78, the director
may contract with the Iowa hospital association
and third-partypayers, the Iowahealth care facili-
ties association and third-party payers, or the
Iowa association of homes for the aging and third-
party payers for the establishment of pilot pro-
gramsdealingwith prospective rate review inhos-
pitals or health care facilities, or both. Such con-
tract shall be subject to the approval of the execu-
tive council and shall provide for an equitable rep-
resentation of health care providers, third-party
payers, and health care consumers in the deter-
mination of criterion for rate review. No third-
party payer shall be excluded from positive finan-
cial incentives based upon volume of gross patient
revenues. No state or federal funds appropriated
or available to the department shall be used for
any such pilot program.

2001 Acts, ch 74, §2
Section amended

§135.102§135.102

135.102 Rules.
The department shall adopt rules, pursuant to

chapter 17A, regarding the:
1. Implementation of the grant program pur-

suant to section 135.103.
2. Maintenance of laboratory facilities for the

childhood lead poisoning prevention program.
3. Maximum blood lead levels in children liv-

ing in targeted rental dwelling units.
4. Standards and program requirements of

the grant program pursuant to section 135.103.
5. Prioritization of proposed childhood lead

poisoning prevention programs, based on the geo-
graphic areas knownwith children identifiedwith
elevated blood lead level resulting from surveys
completed by the department.
6. Model regulations for lead hazard remedi-

ation to be used in instances in which a child is
confirmedas lead poisoned. The department shall
make the model regulations available to local
boards of health and shall promote the adoption of
the regulations at the local level, in cities and
counties implementing lead hazard remediation
programs. Nothing in this subsection shall be con-
strued as requiring the adoption of the model reg-
ulations.

2001 Acts, ch 182, §9
NEW subsection 6

§135.105C§135.105C

135.105C Renovation, remodeling, and
repainting — lead hazard notification pro-
cess established.
1. A person who performs renovation, remod-

eling, or repainting services of target housing for
compensation shall provide an approved lead haz-
ard information pamphlet to the owner and occu-

pant of the housing prior to commencing the ser-
vices.
2. For the purpose of this section, “target hous-

ing”meanshousing constructed prior to 1978with
the exception of housing for the elderly or for per-
sons with disabilities and housing that does not
contain a bedroom,unless at least one child, under
six years of age, resides or is expected to reside in
the housing. The department shall adopt rules to
implement the renovation, remodeling, and re-
painting lead hazard notification process.
3. A person who violates this section is subject

to a civil penalty not to exceed five thousand dol-
lars for each offense.

2001 Acts, ch 58, §4
NEW subsection 3

135.113 through 135.117 Reserved.
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DIVISION XII

CHILD PROTECTION CENTER

GRANT PROGRAM

135.118 Child protection center grant
program.
1. A child protection center grant program is

established in the Iowa department of public
health in accordance with this section. The direc-
tor of public health shall establish requirements
for the grant program and shall award grants. A
grant may be used for establishment of a new cen-
ter or for support of an existing center.
2. The eligibility requirements for a child pro-

tection center grant shall includebut arenot limit-
ed to all of the following:
a. A grantee must meet or be in the process of

meeting the standards established by the national
children’s alliance for children’s advocacy centers.
b. A grantee must have in place an interagen-

cy memorandum of understanding regarding par-
ticipation in the operation of the center and for co-
ordinating the activities of the government enti-
ties that respond to cases of child abuse in order to
facilitate the appropriate disposition of child
abuse cases through the juvenile and criminal jus-
tice systems. Agencies participating under the
memorandummust include the following that are
operating in the area served by the grantee:
(1) Department of human services county of-

fices assigned to child protection.
(2) County and municipal law enforcement

agencies.
(3) Office of the county attorney.
(4) Other government agencies involved with

child abuse assessments or service provision.
c. The interagency memorandum must pro-

vide for a cooperative team approach to respond-
ing to child abuse, reducing the number of inter-
views required of a victim of child abuse, and es-
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tablishing an approach that emphasizes the best
interest of the child and that provides investiga-
tion, assessment, and rehabilitative services.
d. As necessary to address serious cases of

child abuse such as those involving sexual abuse,
serious physical abuse, and substance abuse, a
grantee must be able to involve or consult with
persons from various professional disciplines who
have training and expertise in addressing special
types of child abuse. These persons may include
but are not limited to physicians and other health
care professionals, mental health professionals,
social workers, child protection workers, attor-
neys, juvenile court officers, public health work-
ers, child development experts, child educators,
and child advocates.
3. Thedirector shall createa committee to con-

sider grant proposals and to make grant recom-
mendations to the director. The committee mem-
bershipmay include but is not limited to represen-
tatives of the following: departments of human
services, justice, and public health, Iowa medical
society, Iowa hospital association, Iowa nurses as-
sociation, and an association representing social
workers.
4. Implementation of the grant program is

subject to the availability of funding for the grant
program.

2001 Acts, ch 166, §1
NEW section

§135.119§135.119

135.119 Reserved.

§135.121§135.121

DIVISION XIII

TAXATION OF ORGANIZED DELIVERY SYSTEMS

Former division XII renumbered as XIII

135.121 through 135.129 Reserved.
§135.130§135.130

DIVISION XIV

SUBSTANCE ABUSE TREATMENT FACILITY

FOR PERSONS ON PROBATION

135.130 Substance abuse treatment facil-
ity for persons on probation.
1. The director shall establish and operate a

facility for the purpose of providing a structured
treatment program for persons with a substance
abuse problem who are on probation and under
the supervision of a judicial district department of
correctional services. The department shall enter
into an agreement pursuant to chapter 28E with
the department of corrections for assistance in es-
tablishing security for the facility. The depart-
ment, in consultation with the department of
corrections, shall adopt rules pursuant to chapter
17A to administer this section. The rules adopted
shall include rules related to the treatment re-
quirements of the program.
2. A substance abuse treatment facility advi-

sory council is established within the department
to advise andmake recommendations to the direc-
tor regarding the establishment and operation of
a facility for persons with a substance abuse prob-
lemwhoareonprobationand toassistwith the im-
plementation of treatment programs that are
proven to be effective for offenders. The substance
abuse treatment facility advisory council shall
consist of the directors of the eight judicial district
departments of correctional services and one rep-
resentative each from the judicial branch, the
Iowa department of public health, the department
of corrections, and the governor’s office of drug
control policy.
3. The department, in consultation with the

department of corrections and the advisory coun-
cil, shall adopt rules pursuant to chapter 17A to
establish and operate the facility.

2001 Acts, ch 184, §7
NEW section

§135B.7A§135B.7A

CHAPTER 135B

LICENSURE AND REGULATION OF HOSPITALS

135B.7A Procedures— orders.
The department shall adopt rules that require

hospitals to establish procedures for authentica-
tion ofmedication and standing orders by a practi-
tionerwithin a period not to exceed thirty days fol-

lowing a patient’s discharge.
2001 Acts, ch 93, §1
Section is repealed June 30, 2007; 2001 Acts, ch 93, §2
NEW section



195 §135C.1

§135C.1§135C.1

CHAPTER 135C

HEALTH CARE FACILITIES

Modified price-based case-mix reimbursement for nursing
facilities; three-year phase-in period; 2001 Acts, ch 192, §4

135C.1 Definitions.
1. “Adult day services” means adult day ser-

vices as defined in section231.61 that areprovided
in a licensed health care facility.
2. “Department” means the department of in-

spections and appeals.
3. “Direction” means authoritative policy or

procedural guidance for the accomplishment of a
function or activity.
4. “Director”means the director of the depart-

ment of inspections and appeals, or the director’s
designee.
5. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board or other
agency of any of the foregoing.
6. “Health care facility” or “facility” means a

residential care facility, a nursing facility, an in-
termediate care facility for persons with mental
illness, or an intermediate care facility for persons
with mental retardation.
7. “House physician” means a physician who

has entered into a two-party contract with a health
care facility to provide services in that facility.
8. “Intermediate care facility for persons with

mental illness”means an institution, place, build-
ing, or agency designed to provide accommoda-
tion, board, and nursing care for a period exceed-
ing twenty-four consecutivehours to three ormore
individuals, who primarily have mental illness
and who are not related to the administrator or
owner within the third degree of consanguinity.
9. “Intermediate care facility for persons with

mental retardation” means an institution or dis-
tinct part of an institution with a primary pur-
pose to provide health or rehabilitative services to
three or more individuals, who primarily have
mental retardation or a related condition and who
are not related to the administrator or owner with-
in the third degree of consanguinity, and which
meets the requirements of this chapter and federal
standards for intermediate care facilities for per-
sons with mental retardation established pursu-
ant to the federal Social Security Act, § 1905(c)(d),
as codified in 42 U.S.C. § 1936d, which are con-
tained in 42 C.F.R. pt. 483, subpt. D, § 410 – 480.
10. “Licensee”means the holder of a license is-

sued for the operation of a facility, pursuant to this
chapter.
11. “Mental illness”means a substantial disor-

der of thought ormoodwhich significantly impairs
judgment, behavior, or the capacity to recognize
reality or the ability to cope with the ordinary de-
mands of life.
12. “Nursing care”means those serviceswhich

can be provided only under the direction of a regis-
tered nurse or a licensed practical nurse.
13. “Nursing facility” means an institution or

a distinct part of an institution housing three or
more individuals not related to the administrator
or owner within the third degree of consanguinity,
which is primarily engaged in providing health-
related care and services, including rehabilitative
services, but which is not engaged primarily in
providing treatment or care for mental illness or
mental retardation, for a period exceeding twenty-
four consecutive hours for individuals who, be-
cause of a mental or physical condition, require
nursing care and other services in addition to
room and board.
14. “Person”means any individual, firm, part-

nership, corporation, company, association or joint
stock association; and includes trustee, receiver,
assignee or other similar representative thereof.
15. “Physician”has themeaning assigned that

term by section 135.1, subsection 4.
16. “Rehabilitative services”means services to

encourage and assist restoration of optimummen-
tal and physical capabilities of the individual resi-
dent of a health care facility.
17. “Residential care facility”means any insti-

tution, place, building, or agency providing for a
period exceeding twenty-four consecutive hours
accommodation, board, personal assistance and
other essential daily living activities to three or
more individuals, not related to the administrator
or owner thereofwithin the thirddegree of consan-
guinity, who by reason of illness, disease, or physi-
cal ormental infirmityareunable to sufficiently or
properly care for themselves but who do not re-
quire the services of a registered or licensed prac-
tical nurse except on an emergency basis.
18. “Resident” means an individual admitted

to a health care facility in the manner prescribed
by section 135C.23.
19. “Respite care services”means an organized

program of temporary supportive care provided
for twenty-four hours or more to a person in order
to relieve the usual caregiver of the person from
providing continual care to the person.
20. “Social services”means services relating to

the psychological and social needs of the individu-
al in adjusting to living in a health care facility,
and minimizing stress arising from that circum-
stance.
21. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.

2001 Acts, ch 64, §2
Subsection 1 amended
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135C.2 Purpose — rules— special classi-
fications— protection and advocacy agency.
1. The purpose of this chapter is to promote

and encourage adequate and safe care and hous-
ing for individuals who are aged or who, regard-
less of age, are infirm, convalescent, ormentally or
physically dependent, by both public and private
agencies by providing for the adoption and en-
forcement of rules and standards:
a. For thehousing, care, and treatment of indi-

viduals in health care facilities, and
b. For the location, construction, mainte-

nance, renovation, and sanitary operation of such
health care facilities which will promote safe and
adequate care of individuals in such homes so as
to further the health, welfare, and safety of such
individuals.
2. Rules and standards prescribed, promul-

gated, and enforcedunder this chapter shall not be
arbitrary, unreasonable, or confiscatory and the
department or agency prescribing, promulgating,
or enforcing such rules or standards shall have the
burden of proof to establish that such rules or
standardsmeet such requirementsandare consis-
tent with the economic problems and conditions
involved in the care and housing of persons in
health care facilities.
3. a. Thedepartment shall establish byadmin-

istrative rule the following special classifications:
(1) Within the residential care facility catego-

ry, a special license classification for residential fa-
cilities intended to serve persons with mental ill-
ness.
(2) Within the nursing facility category, a spe-

cial license classification for nursing facilities
which designate and dedicate the facility or a spe-
cial unit within the facility to provide care for per-
sons who suffer from chronic confusion or a de-
menting illness. A nursing facility which desig-
nates and dedicates the facility or a special unit
within the facility for the care of persons who suf-
fer from chronic confusion or a dementing illness
shall be specially licensed. For thepurposes of this
subsection, “designate”means to identify by a dis-
tinctive title or label and “dedicate” means to set
apart for a definite use or purpose and to promote
that purpose.
b. The department may also establish by ad-

ministrative rule special classificationswithin the
residential care facility, intermediate care facility
for persons withmental illness, intermediate care
facility for persons with mental retardation, or
nursing facility categories, for facilities intended
to serve individuals who have special health care
problems or conditions in common. Rules estab-
lishing a special classification shall define the
problem or condition to which the special classifi-
cation is relevant and establish requirements for
an approved program of care commensurate with
the problem or condition. The rules may grant
special variances or considerations to facilities li-

censed within the special classification.
c. The rules adopted for intermediate care fa-

cilities for persons with mental retardation shall
be consistent with, but no more restrictive than,
the federal standards for intermediate care facili-
ties for persons with mental retardation estab-
lished pursuant to the federal Social Security Act,
§ 1905(c)(d), as codified in 42U.S.C. § 1396d, in ef-
fect on January 1, 1989. However, in order to be
licensed the state fire marshal must certify to the
department an intermediate care facility for per-
sons with mental retardation as meeting the ap-
plicable provisions of either the health care occu-
pancies chapter or the residential board and care
chapter of the life safety code of the national fire
protection association, 1985 edition. The depart-
ment shall adopt additional rules for intermediate
care facilities for persons withmental retardation
pursuant to section 135C.14, subsection 8.
d. Notwithstanding the limitations set out in

this subsection regarding rules for intermediate
care facilities for personswithmental retardation,
the department shall consider the federal inter-
pretive guidelines issued by the federal health
care financing administration when interpreting
the department’s rules for intermediate care facil-
ities forpersonswithmental retardation. Thisuse
of the guidelines is not subject to the rulemaking
provisions of sections 17A.4 and 17A.5, but the
guidelines shall be published in the Iowa adminis-
trative bulletin and the Iowa administrative code.
4. The protection and advocacy agency desig-

nated in the state, under Pub. L. No. 98-527, the
Developmental Disabilities Act of 1984, Pub. L.
No. 99-319, the Protection and Advocacy for Men-
tally Ill Individuals Act of 1986, and Pub. L. No.
100-146, the federal Developmental Disabilities
Assistance and Bill of Rights Act Amendments of
1987, is recognized as an agency legally autho-
rized and constituted to ensure the implementa-
tion of the purposes of this chapter for populations
under its authority and in the manner designated
byPub.L.No. 98-527,Pub.L.No. 99-319, andPub.
L. No. 100-146 and in the assurances of the gover-
nor of the state.
5. The department shall establish a special

classification within the residential care facility
category in order to foster the development of resi-
dential care facilities which serve persons with
mental retardation, chronic mental illness, a de-
velopmental disability, or brain injury, as de-
scribed under section 225C.26, and which contain
five or fewer residents. A facility within the spe-
cial classification established pursuant to this
subsection is exempt from the requirements of
section 135.63. The department shall adopt rules
which are consistent with rules previously devel-
oped for the waiver demonstration project pur-
suant to 1986 Iowa Acts, chapter 1246, section 206,
and which include all of the following provisions:
a. A facility provider under the special classifi-



197 §135C.9

cation must comply with rules adopted by the de-
partment for the special classification. However,
a facility provider which has been accredited by
the accreditation council for services to persons
withmental retardation and other developmental
disabilities shall be deemed to be in compliance
with the rules adopted by the department.
b. A facility must be located in an area zoned

for single ormultiple-familyhousing or in anunin-
corporated area and must be constructed in com-
pliance with applicable local requirements and
the rules adopted for the special classification by
the state fire marshal in accordance with the con-
cept of the least restrictive environment for the fa-
cility residents. Local requirements shall not be
more restrictive than the rules adopted for the
special classification by the state firemarshal and
the state building code requirements for single or
multiple-family housing.
c. Facility provider plans for the facility’s ac-

cessibility to residents must be in place.
d. Awritten planmust be in place which docu-

ments that a facility meets the needs of the facili-
ty’s residents pursuant to individual program
plans developed according to age appropriate and
least restrictive program requirements.
e. Awritten planmust be in place which docu-

ments that a facility’s residents have reasonable
access to employment or employment-related
training, education, generic community re-
sources, and integrated opportunities to promote
interaction with the community.
f. The facilities licensed under this subsection

shall be eligible for funding utilized by other li-
censed residential care facilities for persons with
mental retardation, or licensed residential care fa-
cilities for persons with mental illness, including
but not limited to funding under or from the feder-
al social servicesblockgrant, the state supplemen-
tary assistance program, state mental health and
developmental disabilities services funds, and
county funding provisions.
6. a. This chapter shall not apply to adult day

services provided in a health care facility. Howev-
er, adult day services shall not be provided by a
health care facility to persons requiring a level of
carewhich is higher than the level of care the facil-
ity is licensed to provide.
b. The level of care certification provisions pur-

suant to sections 135C.3 and 135C.4, the license
application and fee provisions pursuant to section
135C.7, and the involuntary discharge provisions
pursuant to section 135C.14, subsection 8, shall not
apply to respite care services provided in a health
care facility. However, respite care services shall
not be provided by a health care facility to persons
requiring a level of care which is higher than the
level of care the facility is licensed to provide.
c. The department shall adopt rules to imple-

ment this subsection.
7. The rules adopted by the department regard-

ing nursing facilities shall provide that a nursing
facilitymay choose to be inspected either by the de-
partment or by the joint commission on accredita-
tion of health care organizations. The rules regard-
ing acceptance of inspection by the joint commis-
sion on accreditation of health care organizations
shall include recognition, in lieu of inspection by
the department, of comparable inspections and in-
spection findings of the joint commission on accred-
itation of health care organizations, if the depart-
ment is provided with copies of all requestedmate-
rials relating to the inspection process.

2001 Acts, ch 64, §3
Subsection 7 is effective contingent upon passage of federal legislation;

see 96 Acts, ch 1053, §3
Subsection 6, paragraph a amended
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135C.9 Inspection before issuance — no-
tice of deficiencies.
1. The department shall not issue a health

care facility license to any applicant until:
a. The department has ascertained that the

staff and equipment of the facility is adequate to
provide the care and services required of a health
care facility of the category for which the license is
sought. Prior to the review and approval of plans
and specifications for any new facility and the ini-
tial licensing under a new licensee, a resume of the
programs and services to be furnished and of the
means available to the applicant for providing the
same and for meeting requirements for staffing,
equipment, and operation of thehealth care facility,
with particular reference to the professional re-
quirements for services to be rendered, shall be
submitted in writing to the department for review
and approval. The resume shall be reviewed by the
department within ten working days and returned
to the applicant. The resume shall, upon the de-
partment’s request, be revised as appropriate by
the facility from time to time after issuance of a li-
cense.
b. The facility has been inspected by the state

firemarshal or a deputy appointedby the firemar-
shal for that purpose, who may be a member of a
municipal fire department, and the department
has received either a certificate of compliance or a
provisional certificate of compliance by the facility
with the fire hazard and fire safety rules and stan-
dards of the department as promulgated by the
fire marshal and, where applicable, the fire safety
standards required for participation in programs
authorized by either Title XVIII or Title XIX of the
United States Social Security Act (42 U.S.C.
§ 1395 to 1395ll and 1396 to 1396g). The certifi-
cate or provisional certificate shall be signed by
the fire marshal or the fire marshal’s deputy who
made the inspection. If the state fire marshal or
a deputy finds a deficiency upon inspection, the
notice to the facility shall be provided in a timely
manner and shall specifically describe the nature
of the deficiency, identifying the Code section or
subsection or the rule or standard violated. The
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notice shall also specify the time allowed for
correction of the deficiency, at the end of which
time the fire marshal or a deputy shall perform a
follow-up inspection.
2. The rules and standards promulgated by

the fire marshal pursuant to subsection 1, para-
graph “b” of this section shall be substantially in
keeping with the latest generally recognized safe-
ty criteria for the facilities covered, of which the
applicable criteria recommended and published
from time to time by the national fire protection
association shall be prima facie evidence. The
rules and standards promulgated by the fire mar-
shal shall be promulgated in consultationwith the
department and shall, to the greatest extent pos-
sible, be consistent with rules adopted by the de-
partment under this chapter.
3. The state fire marshal or the fire marshal’s

deputy may issue successive provisional certifi-
cates of compliance for periods of one year each to
a facility which is in substantial compliance with
the applicable fire hazard and fire safety rules and
standards, upon satisfactory evidenceof an intent,
in good faith, by the owner or operator of the facili-
ty to correct the deficienciesnotedupon inspection
within a reasonable period of time as determined
by the state firemarshal or the firemarshal’s dep-
uty. Renewal of a provisional certificate shall be
based on a showing of substantial progress in
eliminating deficiencies noted upon the last pre-
vious inspection of the facilitywithout the appear-
ance of additional deficiencies other than those
arising from changes in the fire hazard and fire
safety rules, regulations and standards which
have occurred since the last previous inspection,
except that substantial progress toward achieve-
ment of a good faith intent by the owner or opera-
tor to replace the entire facility within a reason-
able period of time, as determined by the state fire
marshal or the fire marshal’s deputy, may be ac-
cepted as a showing of substantial progress in elim-
inatingdeficiencies, for the purposes of this section.
4. If a facility subject to licensure under this

chapter, a facility exempt from licensure under
this chapter pursuant to section 135C.6, or a fami-
ly home under section 335.25 or 414.22, has been
issued a certificate of compliance or a provisional
certificate of compliance under subsection 1 or 3, or
has otherwise been approved as complying with a
rule or standard by the state or a deputy fire mar-
shal or a local building department as defined in
section 103A.3, the state or deputy fire marshal or
local building department which issued the certifi-
cate, provisional certificate, or approval shall not
apply additional requirements for compliance with
the rule or standard unless the rule or standard is
revised in accordance with chapter 17A or with lo-
cal regulatory procedure following issuance of the
certificate, provisional certificate, or approval.

2001 Acts, ch 30, §1, 2
Subsection 1, paragraph b amended
Subsection 2 amended

135C.14 Rules.
The department shall, in accordance with chap-

ter 17A andwith the approval of the state board of
health, adopt and enforce rules setting minimum
standards for health care facilities. In so doing,
the department, with the approval of the state
board of health, may adopt by reference, with or
without amendment, nationally recognized stan-
dards and rules, which shall be specified by title
and edition, date of publication, or similar infor-
mation. The rules and standards required by this
section shall be formulated in consultation with
the director of human services or the director’s
designee, with the state fire marshal, and with af-
fected industry, professional, and consumer
groups, and shall be designed to further the ac-
complishment of the purposes of this chapter and
shall relate to:
1. Location and construction of the facility, in-

cluding plumbing, heating, lighting, ventilation,
and other housing conditions, which shall ensure
the health, safety and comfort of residents and
protection from fire hazards. The rules of the de-
partment relating to protection from fire hazards
and fire safety shall be promulgated by the state
fire marshal in consultation with the department,
and shall be in keeping with the latest generally
recognized safety criteria for the facilities covered
of which the applicable criteria recommended and
published from time to time by the national fire
protection association are prima facie evidence.
To the greatest extent possible, the rules promul-
gated by the state fire marshal shall be consistent
with the rules adopted by the department under
this chapter.
2. Number and qualifications of all personnel,

including management and nursing personnel,
having responsibility for any part of the care pro-
vided to residents.
3. All sanitary conditions within the facility

and its surroundings including water supply, sew-
age disposal, food handling, and general hygiene,
which shall ensure the health and comfort of resi-
dents.
4. Diet related to the needs of each resident

and based on good nutritional practice and on rec-
ommendations which may be made by the physi-
cian attending the resident.
5. Equipment essential to the health and wel-

fare of the resident.
6. Requirements that a minimum number of

registered or licensed practical nurses and nurses’
aides, relative to the number of residents admitted,
be employed by each licensed facility. Staff-to-resi-
dent ratios established under this subsection need
not be the same for facilities holding different types
of licenses, nor for facilities holding the same type
of license if there are significant differences in the
needs of residents which the respective facilities
are serving or intend to serve.
7. Social services and rehabilitative services

provided for the residents.
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8. Facility policies and procedures regarding
the treatment, care, and rights of residents. The
rules shall apply the federal resident’s rights con-
tained in the federal Omnibus Budget Reconcilia-
tionAct of 1987,Pub. L.No. 100-203, and the regu-
lations adopted pursuant to the Act and contained
in 42 C.F.R. § 483.10, 483.12, 483.13, and 483.15,
as amended to February 2, 1989, to all health care
facilities as defined in this chapter and shall in-
clude procedures for implementing and enforcing
the federal rules. The department shall also adopt
rules relating to the following:
a. The transfer of residents to other rooms

within a facility.
b. The involuntary discharge or transfer of

residents from a facility including provisions for
notice and agency hearings and for the develop-
ment of a patient discharge or transfer plan and
for providing counseling services to a patient be-
ing discharged or transferred.
c. The required holding of a bed for a resident

under designated circumstances upon payment of
a prescribed charge for the bed.
d. The notification of resident advocate com-

mittees by the department of all complaints relat-
ing to health care facilities and the involvement of
the resident advocate committees in resolution of
the complaints.
e. For the recoupment of funds or property to

residents when the resident’s personal funds or
property have been used without the resident’s
written consent or the written consent of the resi-
dent’s guardian.

2001 Acts, ch 30, §3, 4
Unnumbered paragraph 1 amended
Subsection 1 amended
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135C.33 Child or dependent adult abuse
information and criminal records— evalua-
tions— application to other providers.
1. Beginning July 1, 1997, prior to employ-

ment of a person in a facility, the facility shall re-
quest that thedepartment of public safetyperform
a criminalhistory checkand thedepartment of hu-
man services perform a dependent adult abuse
record check of the person in this state. In addi-
tion, the facility may request that the department
of human services perform a child abuse record
check in this state. Beginning July 1, 1997, a facil-
ity shall inform all persons prior to employment
regarding the performance of the records checks
and shall obtain, from the persons, a signed ac-
knowledgment of the receipt of the information.
Additionally, a facility shall include the following
inquiry in an application for employment: “Do
you have a record of founded child or dependent
adult abuse or have you ever been convicted of a
crime, in this state or any other state?” If the per-
son has been convicted of a crime under a law of
any state or has a record of founded child or depen-
dent adult abuse, the department of human ser-
vices shall, upon the facility’s request, perform an

evaluation to determine whether the crime or
founded child or dependent adult abuse warrants
prohibition of employment in the facility. The
evaluation shall be performed in accordance with
procedures adopted for this purpose by the depart-
ment of human services. If a person owns or oper-
atesmore than one facility, and an employee of one
of such facilities is transferred to another such fa-
cility without a lapse in employment, the facility
is not required to request additional criminal and
dependent adult abuse record checks of that em-
ployee.
2. If the department of public safety deter-

mines that a person has committed a crime and is
to be employed in a facility licensed under this
chapter, the department of public safety shall
notify the licensee that an evaluation, if requested
by the facility, will be conducted by the depart-
ment of humanservices to determinewhetherpro-
hibition of the person’s employment is warranted.
If a department of human services child or depen-
dent adult abuse records check determines the
person has a record of founded child or dependent
adult abuse, the department of human services
shall inform the licensee that an evaluation, if re-
quested by the facility, will be conducted to deter-
mine whether prohibition of the person’s employ-
ment is warranted.
3. In an evaluation, the department of human

services shall consider the nature and seriousness
of the crime or founded child or dependent adult
abuse in relation to theposition sought orheld, the
time elapsed since the commission of the crime or
founded child or dependent adult abuse, the cir-
cumstances under which the crime or founded
child or dependent adult abuse was committed,
thedegreeof rehabilitation, the likelihood that the
person will commit the crime or founded child or
dependent adult abuse again, and the number of
crimes or founded child or dependent adult abuses
committed by the person involved. The depart-
ment of human services has final authority in de-
termining whether prohibition of the person’s em-
ployment is warranted.
4. A person shall not be employed in a facility

licensed under this chapter unless an evaluation
has been performed by the department of human
services. If the department of human services de-
termines from the evaluation that the person has
committed a crime or has a record of founded child
or dependent adult abusewhichwarrants prohibi-
tion of employment, the person shall not be em-
ployed in a facility licensed under this chapter.
5. Beginning July 1, 1998, this section shall

apply to prospective employees of all of the follow-
ing, if the provider is regulated by the state or re-
ceives any state or federal funding:
a. An employee of a homemaker, home-health

aide, home-care aide, adult day services, or other
provider of in-home services if the employee pro-
vides direct services to consumers.
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b. An employee of a hospice, if the employee
provides direct services to consumers.
c. An employeewho provides direct services to

consumers under a federal home and community-
based services waiver.
d. An employee of an elder group home certi-

fied under chapter 231B, if the employee provides
direct services to consumers.
e. An employee of an assisted living facility

certified or voluntarily accredited under chapter
231C, if the employee provides direct services to
consumers.
In substantial conformance with the provisions

of this section, prior to the employment of such an
employee, the provider shall request the perfor-
mance of the criminal and dependent adult abuse
record checks andmay request the performance of
the child abuse record checks. The provider shall
inform the prospective employee and obtain the
prospective employee’s signed acknowledgment.
The department of human services shall perform
the evaluation of any criminal record or founded

child or dependent adult abuse record and shall
make the determination of whether a prospective
employee of a provider shall not be employed by
the provider.
6. a. The department of inspections and ap-

peals, in conjunction with other departments and
agencies of state government involved with crimi-
nal history and abuse registry information, shall
establish a single contact repository for facilities
and other providers to have electronic access to
data to performbackground checks for purposes of
employment, as required of the facilities and other
providers under this section.
b. The department may access the single con-

tact repository for any of the following purposes:
(1) To verify data transferred from the depart-

ment’s nurse aide registry to the repository.
(2) To conduct record checks of applicants for

employment with the department.
2001 Acts, ch 8, §1; 2001 Acts, ch 20, §2, 3; 2001 Acts, ch 64, §4
Section amended
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CHAPTER 135H

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

135H.6 Inspection — conditions for is-
suance.
The department shall issue a license to anappli-

cant under this chapter if all the following condi-
tions exist:
1. The department has ascertained that the

applicant’s medical facilities and staff are ade-
quate to provide the care and services required of
a psychiatric institution.
2. The proposed psychiatric institution is ac-

credited by the joint commission on the accredita-
tion of health care organizations, the commission
on accreditation of rehabilitation facilities, the
council on accreditation of services for families
and children, or by any other recognized accredit-
ing organization with comparable standards ac-
ceptable under federal regulation.
3. The applicant complies with applicable

state rules and standards for a psychiatric institu-
tion adopted by the department in accordance
with federal requirements under 42 C.F.R.
§ 441.150 – 441.156.
4. The applicant has been awarded a certifi-

cate of need pursuant to chapter 135, unless ex-
empt as provided in this section.
5. The department of human services has sub-

mitted written approval of the application based
on the department of human services’ determina-
tion of need. The department of human services
shall identify the location and number of children
in the state who require the services of a psychiat-
ricmedical institution for children. Approval of an
application shall be based upon the location of the

proposed psychiatric institution relative to the
need for services identified by the department of
human services and an analysis of the applicant’s
ability to provide services and support consistent
with requirements under chapter 232, particular-
ly regarding community-based treatment. If the
proposed psychiatric institution is not freestand-
ing from a facility licensed under chapter 135B or
135C, approval under this subsection shall not be
given unless the department of human services
certifies that the proposed psychiatric institution
is capable of providing a resident with a living en-
vironment similar to the living environment pro-
videdbya licenseewhich is freestanding froma fa-
cility licensed under chapter 135B or 135C.
6. The department of human services shall not

give approval to an applicationwhichwould cause
the total number of beds licensed under this chap-
ter for services reimbursed by the medical assis-
tance program under chapter 249A to exceed four
hundred thirty beds.
7. In addition to the beds authorized under

subsection 6, the department of human services
may establish not more than thirty beds licensed
under this chapter at the state mental health in-
stitute at Independence. The beds shall be exempt
from the certificate of need requirement under
subsection 4.
8. Thedepartment of humanservicesmaygive

approval to conversion of beds approved under
subsection 6, to beds which are specialized to pro-
vide substance abuse treatment. However, the to-
tal number of beds approved under subsection 6
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and this subsection shall not exceed four hundred
thirty. Conversion of beds under this subsection
shall not require a revision of the certificate of
need issued for the psychiatric institutionmaking
the conversion.
9. The proposed psychiatric institution is un-

der the direction of an agency which has operated
a facility licensed under section 237.3, subsection
2, paragraph “a”, as a comprehensive residential
facility for children for three years or of an agency
which has operated a facility for three years pro-
viding psychiatric services exclusively to children
or adolescents and the facilitymeets or exceeds re-
quirements for licensure under section 237.3, sub-
section 2, paragraph “a”, as a comprehensive resi-
dential facility for children.
10. A psychiatric institution licensed prior to

July 1, 1999, may exceed the number of beds au-
thorized under subsection 6 if the excess beds are
used to provide services funded from a source oth-
er than the medical assistance program under
chapter 249A. Notwithstanding subsections 4, 5,
and 6, the provision of services using those excess
beds does not require a certificate of need or a re-
view by the department of human services.

2001 Acts, ch 191, §35
Subsection 2 amended
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135H.10 Rules.
1. The department of inspections and appeals,

in consultationwith thedepartmentof humanser-
vices and affected professional groups, shall adopt

and enforce rules setting out the standards for a
psychiatric medical institution for children and
the rights of the residents admitted to a psychiat-
ric institution. The department of inspections and
appeals and the department of human services
shall coordinate the adoption of rules and the en-
forcement of the rules in order to prevent duplica-
tion of effort by the departments and of require-
ments of the licensee.
2. This chapter shall not be construed as pro-

hibiting the use of funds appropriated for foster
care to provide payment to a psychiatric medical
institution for children for the financial participa-
tion required of a child whose foster care place-
ment is in a psychiatric medical institution for
children. In accordance with established policies
and procedures for foster care, the department of
human services shall act to recover any such pay-
ment for financial participation, apply to be
named payee for the child’s unearned income, and
recommend parental liability for the costs of a
court-ordered foster care placement in a psychiat-
ric medical institution.
3. Except for those psychiatric medical insti-

tutions for children which are specialized to pro-
vide substance abuse treatment, unless expressly
authorized in statute, the department of human
services shall not include servicesprovidedbypsy-
chiatric medical institutions for children in any
managed care contract.

2001 Acts, ch 135, §30
NEW subsection 3
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CHAPTER 135I

SWIMMING POOLS AND SPAS

135I.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Local board of health”means a county, city,

or district board of health as defined in section
137.2.
3. “Spa”means a bathing facility such as a hot

tub or whirlpool designed for recreational or ther-
apeutic use.
4. “Swimming pool” means an artificial basin

and its appurtenances, either constructed or oper-
ated for swimming, wading, or diving, and in-
cludes a swimming pool, wading pool, waterslide,
or associated bathhouse. “Swimming pool” does
not include a decorative fountain which does not
serve primarily as awading or swimming pool and
the drain ofwhich fountain is not connected to any
type of suction device for removing or recirculat-
ing the water.
5. “Swimming pool or spawater heater”means

an appliance designed for heating nonpotable wa-
ter stored at atmospheric pressure, such as water

ina swimmingpool, spa, hot tub, or for similaruses.
2001 Acts, ch 58, §5
Subsection 3 amended
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135I.2 Applicability.
This chapter applies to all swimming pools and

spas owned or operated by local or state govern-
ment, or commercial interests or private entities
including, but not limited to, facilities operated by
cities, counties, public or private school corpora-
tions, hotels, motels, camps, apartments, condo-
miniums, and health or country clubs. This chap-
ter does not apply to facilities intended for single
family use or to a swimming pool or spa operated
by a homeowners’ association representing sev-
enty-two or fewer dwelling units if the associa-
tion’s bylaws, which also apply to a rental agree-
ment relative to any of the dwelling units, include
an exemption from the requirements of this chap-
ter, provide for inspection of the swimming pool or
spabyanentity other than thedepartment or local
board of health, and assume any liability associat-
ed with operation of the swimming pool or spa.
This chapter does not apply to a swimming pool or
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spa used exclusively for therapy under the direct
supervision of qualified medical personnel. To
avoid duplication and promote coordination of in-
spection activities, the departmentmay enter into
agreements pursuant to chapter 28E with a local
board of health to provide for inspection and en-
forcement in accordance with this chapter.

2001 Acts, ch 58, §6
Section amended
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135I.4 Powers and duties.
The department is responsible for registering

and regulating the operation of swimming pools,
spas, and, notwithstanding chapter 89, swimming
pool or spa water heaters. The department shall
conduct seminars and training sessions, and dis-
seminate information regarding health practices,
safety measures, and operating procedures re-
quired under this chapter. The department may:
1. Inspect, at the time of installation and peri-

odically thereafter, all swimming pools and spas
for the purpose of detecting and eliminating
health or safety hazards.
2. Establish minimum safety and sanitation

criteria for the operation and use of swimming
pools and spas.
3. Establish minimum qualifications for

swimming pool, spa, andwaterslide operators and
lifeguards. Swimming pools operated by apart-
ments, condominiums, country clubs, neighbor-
hoods, ormanufactured home communities ormo-
bile homeparks are exempt from requirements re-
garding lifeguards.

4. Establish and collect fees to defray the cost
of administering this chapter. It is the intent of
the general assembly that fees collectedunder this
chapter be used to defray the cost of administering
this chapter. However, the portion of fees needed
to defray the costs of a local board of health in im-
plementing this chapter shall be established by
the local board of health. A fee imposed for the in-
spection of a swimming pool or spa shall not be col-
lected until the inspection has actually been per-
formed.
5. Adopt rules in accordancewith chapter 17A

for the implementation and enforcement of this
chapter, and the establishment of fees. The de-
partment shall appoint an advisory committee
composed of owners, operators, local officials, and
representatives of the public to advise it in the for-
mulation of appropriate rules.
6. Enter into agreements with a local board of

health to implement the inspection and enforce-
ment provisions of this chapter. The agreements
shall provide that the fees established by the local
board of health for inspection and enforcement
shall be retained by the local board. However, in-
spection fees shall not be charged by the depart-
ment for facilities which are inspected by third-
party authorities. Third-party authorities shall
be approved by the department. The department
shall monitor and certify the inspection and en-
forcement programs of local boards of health and
approved third-party authorities.

2001 Acts, ch 153, §16
Terminology change applied
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CHAPTER 136

STATE BOARD OF HEALTH

136.3 Duties.
The state board of health shall be the policy

making body for the Iowa department of public
health and shall have the following powers and
duties to:
1. Consider and study the entire field of legis-

lation and administration concerning public
health, hygiene and sanitation.
2. Advise the department relative to:
a. The causes of disease and epidemics, and

the effect of locality, employment, and living condi-
tions upon the public health.
b. The sanitary conditions in the educational,

charitable, correctional, and penal institutions in
the state.
c. Communicable and infectious diseases in-

cluding zoonotic diseases, quarantine and isola-
tion, venereal diseases, antitoxins and vaccines,
housing, and vital statistics.
3. Establish policies governing the perfor-

mance of the department in the discharge of any
duties imposed on it by law.
4. Establish policies for the guidance of the di-

rector in the discharge of the director’s duties.

5. Investigate the conduct of the work of the
department, and for this purpose it shall have ac-
cess at any time to all books, papers, documents,
and records of the department.
6. Advise or make recommendations to the

governor and general assembly relative to public
health, hygiene, and sanitation.
7. Adopt, promulgate, amend, and repeal rules

and regulations consistentwith law for the protec-
tion of the public health and prevention of sub-
stance abuse, and for the guidance of the depart-
ment. All rules which have been or are hereafter
adopted by the department shall be subject to ap-
proval by the board. However, rules adopted by
the commission on substance abuse for section
125.7, subsections 1 and 7, and rules adopted by
the department pursuant to section 135.130 are
not subject to approval by the board of health.
8. Act by committee, or by a majority of the

board.
9. Keep minutes of the transactions of each

session, regular or special, which shall be public
records and filed with the department.

2001 Acts, ch 184, §8
Subsection 7 amended
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CHAPTER 137F

FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS

137F.1 Definitions.
For the purpose of this chapter:
1. “Bed and breakfast home” means a private

residence which provides lodging and meals for
guests, in which the host or hostess resides and in
which nomore than four guest families are lodged
at the same timeandwhich,while itmayadvertise
and accept reservations, does not hold itself out to
the public to be a restaurant, hotel, or motel, does
not require reservations, and serves food only to
overnight guests.
2. “Commissary” means a food establishment

used for preparing, fabricating, packaging, and
storage of food or food products for distribution
and sale through the food establishment’s own
food establishment outlets.
3. “Department” means the department of in-

spections and appeals.
4. “Director”means the director of the depart-

ment of inspections and appeals.
5. “Farmers market” means a marketplace

which seasonally operates principally as a com-
monmarket for fresh fruits andvegetables on a re-
tail basis for off-the-premises consumption.
6. “Food” means a raw, cooked, or processed

edible substance, ice, a beverage, an ingredient
used or intended for use or sale in whole or in part
for human consumption, or chewing gum.
7. “Food code” means the 1997 edition of the

United States food and drug administration food
code.
8. “Food establishment” means an operation

that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption
and includes a food service operation in a school,
summer camp, residential service substance
abuse treatment facility, halfway house substance
abuse treatment facility, correctional facility oper-
ated by the department of corrections, the state
training school, or the Iowa juvenile home. “Food
establishment” does not include the following:
a. A food processing plant.
b. An establishment that offers only prepack-

aged foods that are nonpotentially hazardous.
c. A produce stand or facility which sells only

whole, uncut fresh fruits and vegetables.
d. Premises which are a home food establish-

ment pursuant to chapter 137D.
e. Premises which operate as a farmers mar-

ket.
f. Premises of a residence in which food that is

nonpotentially hazardous is sold for consumption
off the premises to a consumer customer, if the
food is labeled to identify the name and address of
the person preparing the food and the common
name of the food.
g. A kitchen in a private home where food is

prepared or stored for family consumption or in a
bed and breakfast home.
h. A private home that receives catered or

home-delivered food.
i. Child care facilities andother food establish-

ment facilities located in hospitals or health care
facilities which are subject to inspection by other
state agencies or divisions of the department.
j. Supply vehicles, vending machine locations,

or boardinghouses for permanent guests.
k. Establishments exclusively engaged in the

processing of meat and poultry which are licensed
pursuant to section 189A.3.
l. Premises covered by a current class “A” beer

permit as provided in chapter 123.
m. The premises of a residence inwhich honey

is stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
9. “Food processing plant” means a commer-

cial operation that manufactures, packages, la-
bels, or stores food for human consumption and
does not provide food directly to a consumer. “Food
processing plant” does not include any of the fol-
lowing:
a. A premises covered by a class “A” beer per-

mit as provided in chapter 123.
b. A premises of a residence in which honey is

stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
10. “Mobile food unit”means a food establish-

ment that is readily movable, which either oper-
ates up to three consecutive days at one location or
returns to a home base of operation at the end of
each day.
11. “Municipal corporation” means a political

subdivision of this state.
12. “Perishable food” means potentially haz-

ardous food.
13. “Potentially hazardous food”means a food

that is natural or synthetic and is ina formcapable
of supporting the rapid and progressive growth of
infectious or toxigenic microorganisms, or the
growth and toxin production of clostridiumbotuli-
num. “Potentially hazardous food” includes an
animal food that is raw or heat-treated, a food of
plant origin that is heat-treated or consists of raw
seed sprouts, cut melons, and garlic and oil mix-
tures. “Potentially hazardous food” does not in-
clude the following:
a. An air-cooled hard-boiled egg with shell in-

tact.
b. A food with a water activity value of 0.85 or

less.
c. A food with a hydrogen ion concentration

(pH) level of 4.6 or below when measured at



§137F.1 204

twenty-four degrees Centigrade or seventy-five
degrees Fahrenheit.
d. A food, in an unopened hermetically sealed

container, that is commercially processed to
achieve and maintain commercial sterility under
conditions of nonrefrigerated storage and dis-
tribution.
14. “Pushcart”means a non-self-propelled ve-

hicle food establishment limited to serving nonpo-
tentially hazardous foods or commissary-wrapped
foods maintained at proper temperatures, or lim-
ited to the preparation and serving of frankfurt-
ers.
15. “Regulatory authority” means the depart-

ment or a municipal corporation that has entered
into an agreement with the director pursuant to
section 137F.3 for authority to enforce this chapter
in its jurisdiction.
16. “Temporary food establishment” means a

food establishment that operates for a period of no
more than fourteen consecutive days in conjunc-
tion with a single event or celebration.
17. “Vendingmachine”means a food establish-

ment which is a self-service device that, upon in-
sertion of a coin, paper currency, token, card, or
key, dispenses unit servings of food in bulk or in
packageswithout thenecessity of replenishing the
device between each vending operation.
18. “Vending machine location” means the

physical site where a vendingmachine is installed
and operated, including the storage and servicing
areas on the premises that are used in conjunction
with the vending machine.

2001 Acts, ch 81, §1, 2
Subsection 8, NEW paragraph m
Subsection 9 amended
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137F.2 Adoption by rule.
The director shall adopt the food code with the

following exceptions:
1. Places used by a nonprofit organization

which engages in the serving of foodnotmore than
one day per calendar week and not on two or more
consecutive days are exempt from this chapter.
2. A food processing plant shall comply with

the “Current Good Manufacturing Practices in
Manufacturing, Processing, Packing, or Holding
Human Food” as found in the latest version of 21
C.F.R. pt. 110, and with rules adopted by the de-
partment to enforce the practices.
3. A vending machine commissary shall be in-

spected at least once each calendar year.
4. A vending machine which only dispenses

prepackaged food that is nonpotentially hazard-
ous is exempt from inspection and licensing, ex-
cept upon receipt of a verified complaint by the
regulatory authority.
5. 1-201.10(B)(31) and 3-403.10 shall be de-

leted.
6. 3-201.11(B) shall be amended to allow all of

the following:
a. Food that is prepared by a home food estab-

lishment licensed under chapter 137D to be used
or offered for sale.
b. Honey that is stored; prepared; packaged,

including by placement in a container; or labeled
on or distributed from the premises of a residence.
7. 3-301.11(B) shall be amended by deleting

the section and replacing it with the following:
a. Exceptwhenwashing fruits andvegetables,

food employees should, to the extent practicable,
avoid contact with exposed, ready-to-eat foodwith
their bare hands. Where ready-to-eat food is rou-
tinely handled by employees, employers should
adopt reasonable sanitary procedures to reduce
the risk of the transmission of pathogenic organ-
isms.
b. In seeking to minimize employees’ physical

contact with ready-to-eat foods, no single method
or device is universally practical or necessarily the
most effectivemethod to prevent the transmission
of pathogenic organisms in all situations. As such,
each public food service establishment shall re-
view its operations to identify procedures where
ready-to-eat foodmust be routinely handled by its
employees and adopt one or more of the following
sanitary alternatives, to be used either alone or in
combination, to prevent the transmission of path-
ogenic organisms:
(1) The use of suitable food handlingmaterials

including, but not limited to, deli tissues, ap-
propriateutensils, or dispensing equipment. Such
materials must be used in conjunction with thor-
ough hand washing practices in accord with sub-
paragraph (3).
(2) The use of single-use gloves, for the pur-

pose of preparing or handling ready-to-eat foods,
shall be discarded when damaged or soiled or
when the process of food preparation or handling
is interrupted. Single-use gloves must be used in
conjunction with thorough hand washing practic-
es in accord with subparagraph (3).
(3) The use, pursuant to the manufacturer’s

instructions, of anti-microbial soaps, with the
additional optional use of anti-bacterial protective
skin lotions or anti-microbial hand sanitizers,
rinses, or dips. All such soaps, lotions, sanitizers,
rinses, and dips must contain active topical anti-
microbial or anti-bacterial ingredients, registered
by the United States environmental protection
agency, clearedby theUnited States food anddrug
administration, and approved by the United
States department of agriculture.
(4) The use of such other practices, devices, or

products that are found by the division to achieve
a comparable level of protection to one or more of
the sanitary alternatives in subparagraphs (1)
through (3).
c. Regardless of the sanitary alternatives in

use, each public food service establishment shall
establish:
(1) Systematic focused education and training

of all food service employees involved in the identi-
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fied procedures regarding the potential for trans-
mission of pathogenic organisms from contact
with ready-to-eat food. The importance of proper
hand washing and hygiene in preventing the
transmission of illness, and the effective use of the
sanitary alternatives andmonitoring systems uti-
lized by the public food service establishment,
shall be reinforced. The content and duration of
this training shall be determined by the manager
of the public food service establishment.
(2) A monitoring system to demonstrate the

proper and effective use of the sanitary alterna-
tives utilized by the public food service establish-
ment.
8. 3-501.16 shall beamendedbyadding the fol-

lowing: “Shell eggs shall be received and held at
an ambient temperature not to exceed forty-five
degrees Fahrenheit or seven degrees Celsius.”
9. 3-502.12(A) shall be amended by adding the

following: “Packaging of rawmeat and rawpoul-
try using an oxygen packaging method, with a
thirty-day ‘sell by’ date from the date it was pack-
aged, shall be exempt from having an HACCP
Plan that contains the information required in
this section and section 8-201.14.”
10. 3-603.11 shall be amended by adding the

following: “The following standardized language
shall be used on the required consumer adviso-
ry: ‘Thoroughly cooking foods of animal origin
such as beef, eggs, fish, lamb, pork, poultry, or
shellfish reduces the risk of food-borne illness. In-
dividuals with certain health conditionsmay be at
higher risk if these foods are consumed raw or un-
dercooked. Consult your physician or public
health official for further information.’”
11. A carbonating device in a food establish-

ment shall have a dual check valve which shall be
installed so that it is upstream from the carbonat-
ing device and downstream fromany copper in the
water supply line.
12. 3-201.16(B) shall be amended to exclude

wild morel mushrooms.
13. 3-501.17 shall be amended to provide that

paragraphs (C) and (D) shall not apply to aged
cheese.
14. 3-603.11 shall be amended so that the rule

shall not apply to whole muscle red meats.
2001 Acts, ch 81, §3
Subsection 6 amended
Subsection 7, paragraph (1) redesignated as paragraph a
Subsection 7, paragraph (2) redesignated as paragraph b and subpara-

graphs (a) – (d) redesignated as subparagraphs (1) – (4)
Subsection 7, paragraph (3) redesignated as paragraph c and subpara-

graphs (a) and (b) redesignated as subparagraphs (1) and (2)
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CHAPTER 139A

COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS

139A.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Business”means and includes every trade,

occupation, or profession.
2. “Care provider”means an individual who is

trained and authorized by federal or state law to
providehealth care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
3. “Communicable disease”means any disease

spread from person to person or animal to person.
4. “Contagious or infectious disease” means

hepatitis in any form, meningococcal disease, tu-
berculosis, and any other disease, with the excep-
tion of AIDS or HIV infection as defined in section
141A.1, determined to be life-threatening to a per-
son exposed to the disease as established by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-

partment of health and human services.
5. “Department” means the Iowa department

of public health.
6. “Designated officer” means a person who is

designated by a department, agency, division, or
service organization to act as an infection control
liaison officer.
7. “Exposure” means the risk of contracting

disease as determined by the centers for disease
control and prevention of the United States de-
partment of health and human services and
adopted by rule of the department.
8. “Exposure-prone procedure”means a proce-

dure performed by a health care provider which
presents a recognized risk of percutaneous injury
to thehealth careproviderand if suchan injury oc-
curs, the health care provider’s blood is likely to
contact a patient’s body cavity, subcutaneous tis-
sues, ormucousmembranes, or anexposure-prone
procedure as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
9. “HBV” means hepatitis B virus.
10. “Health care facility” means a health care

facility as defined in section 135C.1, an ambulato-
ry surgical center, or a clinic.
11. “Health care provider” means a person li-

censed to practice medicine and surgery, osteo-
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pathic medicine and surgery, osteopathy, chiro-
practic, podiatry, nursing, dentistry, optometry, or
as a physician assistant, dental hygienist, or acu-
puncturist.
12. “HIV” means HIV as defined in section

141A.1.
13. “Hospital” means hospital as defined in

section 135B.1.
14. “Isolation” means the separation of per-

sons or animals presumably or actually infected
with a communicable disease or who are disease
carriers for the usual period of communicability of
that disease in such places, marked by placards if
necessary, and under such conditions as will pre-
vent the direct or indirect conveyance of the infec-
tious agent or contagion to susceptible persons.
15. “Local board” means the local board of

health.
16. “Local department”means the local health

department.
17. “Placard” means a warning sign to be

erected and displayed on the periphery of a quar-
antine area, forbidding entry to or exit from the
area.
18. “Quarantinable disease” means any com-

municable disease designated by rule adopted by
the department as requiring quarantine or isola-
tion to prevent its spread.
19. “Quarantine”means the limitation of free-

dom of movement of persons or animals that have
been exposed to a communicable disease within
specified limits marked by placards for a period of
time equal to the longest usual incubation period
of the disease in such manner as to prevent the
spread of a communicable disease which affects
people.
20. “Reportable disease” means any disease

designated by rule adopted by the department re-
quiring its occurrence to be reported to an ap-
propriate authority.
21. “Sexually transmitted disease or infection”

means a disease or infection as identified by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
22. “Terminal cleaning”means cleaningproce-

dures defined in the isolation guidelines issued by
the centers for disease control and prevention of
the United States department of health and hu-
man services.

2001 Acts, ch 24, §29; 2001 Acts, ch 157, §1 – 3
NEW subsection 2 and former subsections 2 – 4 renumbered as 3 – 5
Subsection 6 stricken and former subsection 5 renumbered as 6
Subsections 7 and 14 amended
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139A.19 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
an exposure from an individual while rendering
health care services or other services, the individ-

ual to whom the care provider was exposed is
deemedto consent to a test todetermine if the indi-
vidual has a contagious or infectious disease and
is deemed to consent to notification of the care pro-
vider of the results of the test, upon submission of
an exposure report by the care provider to the hos-
pital or other person specified in this section to
whom the individual is delivered by the care pro-
vider. The exposure report form may be incorpo-
rated into the Iowa prehospital care report, the
Iowa prehospital advanced care report, or a simi-
lar report used by an ambulance, rescue, or first
response service or law enforcement agency.
b. The hospital or other person specified in

this section to whom the individual is delivered
shall conduct the test. If the individual is deliv-
ered by the care provider to an institution admin-
istered by the Iowa department of corrections, the
test shall be conductedby the staff physician of the
institution. If the individual is delivered by the
care provider to a jail, the test shall be conducted
by the attending physician of the jail or the county
medical examiner. The sample and test results
shall only be identified by a number and shall not
otherwise identify the individual tested.
c. A hospital, institutions administered by the

department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn,
notify the care provider. The identity of the desig-
nated representative of the care provider shall not
be revealed to the individual tested. The desig-
nated representative shall inform the hospital, in-
stitution administered by the department of
corrections, or jail of those parties who received
the notification, and following receipt of this infor-
mation and upon request of the individual tested,
the hospital, institution administered by the de-
partment of corrections, or jail shall inform the in-
dividual of the parties to whom notification was
provided.
d. Notwithstanding any other provision of law

to the contrary, a care providermay transmit cau-
tions regarding contagious or infectious disease
information in the course of the care provider’s du-
ties over the police radio broadcasting system un-
der chapter 693 or any other radio-based commu-
nications system if the information transmitted
does not personally identify an individual.
2. If the individual tested is diagnosed or con-

firmed as having a contagious or infectious dis-
ease, the hospital or other person conducting the
test shall notify the care provider or the desig-
nated representative of the care provider who
shall then notify the care provider.
3. The notification to the care provider shall

advise the care provider of possible exposure to a
particular contagious or infectious disease and
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recommend that the care provider seek medical
attention. The notification shall be provided as
soon as is reasonably possible following deter-
mination that the individual has a contagious or
infectious disease. The notification shall not in-
clude the name of the individual tested for the
contagious or infectious disease unless the indi-
vidual consents. If the care provider who sus-
tained an exposure determines the identity of the
individual diagnosed or confirmed as having a
contagious or infectiousdisease, the identity of the
individual shall be confidential information and
shall not be disclosed by the care provider to any
otherpersonunless a specificwritten release is ob-
tained from the individual diagnosed with or con-
firmed as having a contagious or infectious dis-
ease.
4. This section does not require or permit, un-

less otherwise provided, a hospital, health care
provider, or other person to administer a test for
the express purpose of determining the presence
of a contagious or infectious disease, except that
testing may be performed if the individual con-
sents and if the requirements of this section are
satisfied.
5. This section does not preclude a hospital or

a health care provider from providing notification
to a care provider under circumstances in which
the hospital’s or health care provider’s policy pro-
vides for notification of the hospital’s or health
care provider’s own employees of exposure to a
contagious or infectious disease that is not life-
threatening if thenotice does not reveal apatient’s
name, unless the patient consents.
6. A hospital, health care provider, or other

person participating in good faith in complying
with provisions authorized or required under this
section is immune fromany liability, civil or crimi-
nal, which might otherwise be incurred or im-
posed.
7. A hospital’s or health care provider’s duty of

notification under this section is not continuing
but is limited to a diagnosis of a contagious or in-
fectious disease made in the course of admission,
care, and treatment following the rendering of
health care services or other services to which no-
tification under this section applies.
8. A hospital, health care provider, or other

person who is authorized to perform a test under
this section who performs the test in compliance
with this section or who fails to perform the test
authorizedunder this section, is immune fromany
liability, civil or criminal, which might otherwise
be incurred or imposed.
9. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the test autho-
rized.
10. The department shall adopt rules pur-

suant to chapter 17A to administer this section.
The departmentmay determine by rule the conta-
gious or infectious diseases for which testing is

reasonable and appropriate and whichmay be ad-
ministered under this section.
11. The employer of a care provider who sus-

tained an exposure under this section shall pay
the costs of testing for the individual who is the
source of the exposureandof the testing of the care
provider, if the exposure was sustained during the
course of employment. However, the department
shall pay the costs of testing for the individualwho
is the source of the significant exposure and of the
testing of the care provider who renders direct aid
without compensation.

2001 Acts, ch 157, §4
Care provider notification of HIV infections, see §141A.8
Hepatitis testing and immunization of emergency responders; reim-

bursement; 2000 Acts, ch 1222, §5; 2001 Acts, ch 182, §5
Section stricken and rewritten
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139A.22 Prevention of transmission of
HIV or HBV to patients.
1. A hospital shall adopt procedures requiring

the establishment of protocols applicable on a
case-by-case basis to a health care provider deter-
mined to be infected with HIV or HBV who ordi-
narily performs exposure-prone procedures as de-
termined by an expert review panel, within the
hospital setting. The protocols established shall
be in accordance with the recommendations is-
sued by the centers for disease control and preven-
tion of theUnitedStates department of healthand
human services. The expert review panel may be
an established committee of the hospital. The pro-
ceduresmay provide for referral of the health care
provider to the expert review panel established by
the department pursuant to subsection 3 for es-
tablishment of the protocols. The procedures shall
require reporting noncompliance with the proto-
cols by a health care provider to the examining
board with jurisdiction over the relevant health
care providers.
2. A health care facility shall adopt procedures

in accordance with recommendations issued by
the centers for disease control and prevention of
the United States department of health and hu-
man services, applicable to a health care provider
determined to be infected with HIV or HBV who
ordinarily performs or assists with exposure-
prone procedures within the health care facility.
The procedures shall require referral of the health
care provider to the expert review panel estab-
lished by the department pursuant to subsection
3.
3. The department shall establish an expert

review panel to determine on a case-by-case basis
under what circumstances, if any, a health care
provider determined to be infected with HIV or
HBV practicing outside the hospital setting or re-
ferred to the panel by a hospital or health care fa-
cility may perform exposure-prone procedures. If
a health care provider determined to be infected
with HIV or HBV does not comply with the deter-
mination of the expert review panel, the panel
shall report the noncompliance to the examining
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board with jurisdiction over the health care pro-
vider. A determination of an expert review panel
pursuant to this section is a final agency actionap-
pealable pursuant to section 17A.19.
4. The health care provider determined to be

infectedwithHIV orHBV,whoworks in a hospital
setting, may elect either the expert review panel
established by the hospital or the expert review
panel established by the department for the pur-
pose of making a determination of the circum-
stances under which the health care providermay
perform exposure-prone procedures.
5. A health care provider determined to be in-

fectedwithHIV orHBVshall not performanexpo-
sure-prone procedure except as approved by the
expert review panel established by the depart-
ment pursuant to subsection 3, or in compliance
with the protocol established by the hospital pur-
suant to subsection 1 or the procedures estab-
lished by the health care facility pursuant to sub-
section 2.
6. The board of medical examiners, the board

of physician assistant examiners, the board of po-
diatry examiners, the board of nursing, the board
of dental examiners, and the board of optometry
examiners shall require that licensees comply
with the recommendations issued by the centers
for disease control and prevention of the United
States department of health and human services
for preventing transmission of human immunode-
ficiency virus and hepatitis B virus to patients
during exposure-prone invasive procedures, with
the recommendations of the expert review panel
established pursuant to subsection 3, with hospi-
tal protocols established pursuant to subsection 1,
and with health care facility procedures estab-
lished pursuant to subsection 2, as applicable.
7. Information relating to the HIV status of a

health care provider is confidential and subject to
the provisions of section 141A.9. A person who in-
tentionally or recklessly makes an unauthorized
disclosure of such information is subject to a civil
penalty of one thousanddollars. Theattorneygen-

eral or the attorney general’s designee may main-
tain a civil action to enforce this section. Proceed-
ings maintained under this section shall provide
for the anonymity of the health care provider and
all documentation shall be maintained in a confi-
dential manner. Information relating to the HBV
status of a health care provider is confidential and
shall not be accessible to the public. Information
regulated by this section, however, may be dis-
closed to members of the expert review panel es-
tablished by the department or a panel estab-
lished by hospital protocol under this section. The
informationmay also be disclosed to the appropri-
ate examining board by filing a report as required
by this section. The examining board shall consid-
er the report a complaint subject to the confiden-
tiality provisions of section 272C.6. A licensee,
upon the filing of a formal charge or notice of hear-
ing by the examining board based on such a com-
plaint,may seekaprotective order from the board.
8. The expert review panel established by the

department and individual members of the panel
shall be immune from any liability, civil or crimi-
nal, for reasonable actions taken in the good faith
performance of functions authorized or required
by this section. A hospital, an expert reviewpanel
established by the hospital, and individual mem-
bers of the panel shall be immune from any liabil-
ity, civil or criminal, for reasonable actions taken
in the good faith performance of functions autho-
rized or required by this section. Complaints, in-
vestigations, reports, deliberations, and findings
of the hospital and its panel with respect to a
named health care provider suspected, alleged, or
found to be in violation of the protocol required by
this section constitute peer review records under
section 147.135, andare subject to the specific con-
fidentiality requirements and limitations of that
section.

2001 Acts, ch 24, §30
See §139A.23
Subsection 3 amended
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CHAPTER 141A

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

141A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “AIDS” means acquired immune deficiency

syndrome as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
2. “AIDS-related conditions” means the hu-

man immunodeficiency virus, or any other condi-
tion resulting from the human immunodeficiency
virus infection.

3. “Blinded epidemiological studies” means
studies in which specimens which were collected
for other purposes are selected according to estab-
lished criteria, are permanently stripped of per-
sonal identifiers, and are then tested.
4. “Blood bank”means a facility for the collec-

tion, processing, or storage of human blood or
blood derivatives, including blood plasma, or from
which or by means of which human blood or blood
derivatives are distributed or otherwise made
available.
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5. “Care provider”means an individual who is
trained and authorized by federal or state law to
providehealth care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
6. “Department” means the Iowa department

of public health.
7. “Good faith” means objectively reasonable

and not in violation of clearly established statuto-
ry rights or other rights of a person which a rea-
sonable personwouldknowor shouldhaveknown.
8. “Health care provider” means a person li-

censed or certified under chapter 148, 148C, 150,
150A, 152, or 153 to provide professional health
care service to a person during the person’s medi-
cal care, treatment, or confinement.
9. “Health facility” means a hospital, health

care facility, clinic, bloodbank, blood center, sperm
bank, laboratory organ transplant center and pro-
curement agency, or other health care institution.
10. “HIV”means the human immunodeficien-

cy virus identified as the causative agent of AIDS.
11. “HIV-related test” means a diagnostic test

conducted by a laboratory approved pursuant to
the federal Clinical Laboratory ImprovementsAct
for determining the presence of HIV.
12. “Infectious bodily fluids” means bodily

fluids capable of transmittingHIV infection as de-
termined by the centers for disease control and
prevention of the United States department of
health and human services and adopted by rule of
the department.
13. “Legal guardian” means a person ap-

pointed by a court pursuant to chapter 633 or an
attorney in fact as defined in section 144B.1. In
the case of a minor, “legal guardian” also means a
parent or other person responsible for the care of
the minor.
14. “Nonblinded epidemiological studies”

means studies in which specimens are collected
for the express purpose of testing for the HIV in-
fection and persons included in the nonblinded
study are selected according to established crite-
ria.
15. “Release of test results” means a written

authorization for disclosure ofHIV-related test re-
sults which is signed and dated, and which speci-
fies to whomdisclosure is authorized and the time
period during which the release is to be effective.
16. “Sample” means a human specimen ob-

tained for the purpose of conducting an HIV-
related test.
17. “Significant exposure” means the risk of

contractingHIV infection bymeans of exposure to
a person’s infectious bodily fluids in a manner ca-

pable of transmittingHIV infection as determined
by the centers for disease control and prevention
of theUnited States department of health and hu-
man services and adopted by rule of the depart-
ment.

2001 Acts, ch 157, §5, 6
Subsection 5 stricken and rewritten
Subsection 7 stricken and former subsections 8 – 18 renumbered as 7 –

17
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141A.8 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
a significant exposure from an individual, the in-
dividual to whom the care providerwas exposed is
deemed to consent to a test to determine the pres-
ence of HIV infection in that individual and is
deemed to consent to notification of the care pro-
vider of the HIV test results of the individual,
upon submission of a significant exposure report
by the care provider to the hospital or other person
specified in this section to whom the individual is
delivered by the care provider. The significant ex-
posure report form may be incorporated into the
Iowa prehospital care report, the Iowaprehospital
advanced care report, or a similar report used by
an ambulance, rescue, or first response service or
law enforcement agency.
b. The hospital or other person specified in

this section to whom the individual is delivered
shall conduct the test. If the individual is deliv-
ered by the care provider to an institution admin-
istered by the Iowa department of corrections, the
test shall be conductedby the staff physician of the
institution. If the individual is delivered by the
care provider to a jail, the test shall be conducted
by the attending physician of the jail or the county
medical examiner. The sample and test results
shall only be identifiedby anumberandno reports
otherwise required by this chapter shall be made
which otherwise identify the individual tested.
c. A hospital, institutions administered by the

department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn,
notify the care provider. The identity of the desig-
nated representative of the care provider shall not
be revealed to the individual tested. The desig-
nated representative shall inform the hospital, in-
stitution administered by the department of
corrections, or jail of those parties who received
the notification, and following receipt of this infor-
mation and upon request of the individual tested,
the hospital, institution administered by the de-
partment of corrections, or jail shall inform the in-
dividual of the parties to whom notification was
provided.
2. a. If the test results are positive, the hospi-

tal or other person performing the test shall notify
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the subject of the test and ensure the performance
of counseling and reporting requirements of this
chapter in the same manner as for an individual
from whom actual consent was obtained.
b. If the HIV test results of the subject of the

test are positive, the hospital or other person per-
forming the test shall notify the care provider or
the designated representative of the care provider
who shall then notify the care provider who sus-
tained the exposure.
c. The notification shall be provided as soon as

is reasonably possible following determination
that the HIV test results of the subject of the test
are positive. The notification shall not include the
name of the individual tested forHIV infectionun-
less the individual provides a specific written re-
lease. If the care provider who sustained the sig-
nificant exposure determines the identity of the
individual tested, the identity of the individual
shall be confidential information and shall not be
disclosed by the care provider to any other person
unless a specific written release is obtained from
the individual tested.
3. This section does not require or permit, un-

less otherwise provided, a hospital, health care
provider, or other person to administer a test for
the express purpose of determining the presence
of HIV infection, except that testing may be per-
formed if the individual consents and if the re-
quirements of this section are satisfied.
4. This section does not preclude a hospital or

health care provider fromproviding notification to
a care provider under circumstances in which the
hospital’s or health care provider’s policy provides
for notification of the hospital’s or health care pro-
vider’s own employees of exposure to HIV infec-
tion if the notice does not reveal a patient’s name,
unless the patient consents.
5. A hospital, health care provider, or other

person participating in good faith in making a re-
port under the notification provisions of this sec-
tion, under procedures similar to this section for
notification of its own employees upon filing of a
significant exposure report, or in failing to make

a report under this section, is immune from any li-
ability, civil or criminal, whichmight otherwise be
incurred or imposed.
6. A hospital’s or health care provider’s duty to

notify under this section is not continuing but is
limited to the diagnosis of HIV infection made in
the course of admission, care, and treatment fol-
lowing the renderingof health care services or oth-
er services to the individual with the infection to
which notification under this section applies.
7. Notwithstanding subsection 6, if, following

discharge from or completion of care or treatment
by a hospital, an individual for whom a significant
exposure report was submitted but which report
did not result in notification, wishes to provide in-
formation regarding the individual’s HIV infec-
tion status to the care providerwho submitted the
report, the hospital shall provide a procedure for
notifying the care provider.
8. A hospital, health care provider, or other

person who is authorized to perform an HIV test
under this section, who performs the HIV test in
compliance with this section or who fails to per-
form an HIV test authorized under this section, is
immune from any liability, civil or criminal, which
might otherwise be incurred or imposed.
9. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the HIV test
authorized.
10. The employer of a care provider who sus-

tained a significant exposure under this section
shall pay the costs ofHIV testing for the individual
who is the source of the significant exposure and
of the testing and counseling of the care provider,
if the significant exposure was sustained during
the course of employment. However, the depart-
ment shall pay the costs ofHIV testing for the indi-
vidual who is the source of the significant expo-
sure and of the testing and counseling of the care
provider who renders direct aid without compen-
sation.

2001 Acts, ch 157, §7
Section stricken and rewritten
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CHAPTER 142B

SMOKING PROHIBITIONS

142B.6 Civil penalty for violation — uni-
form application.
A person who smokes in those areas prohibited

in section 142B.2, or who violates section 142B.4,
shall pay a civil fine pursuant to section 805.8C,
subsection 3, paragraph “a”, for each violation.
Judicial magistrates shall hear and determine

violations of this chapter. The civil penalties paid
pursuant to this chapter shall be deposited in the
county treasury.

Enforcement of this chapter shall be imple-
mented in an equitable manner throughout the
state. For the purpose of equitable and uniform
implementation, application, and enforcement of
state and local laws and regulations, the provi-
sions of this chapter shall supersede any local law
or regulation which is inconsistent with or con-
flicts with the provisions of this chapter.

2001 Acts, ch 137, §5
Internal reference change applied
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CHAPTER 142C

UNIFORM ANATOMICAL GIFT ACT

142C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Anatomical gift” means a donation, effec-

tive upon or after the death of the donor, of all or
part of the human body of the donor.
2. “Bank or storage organization”means a per-

son licensed, accredited, certified, registered, or
approved under the laws of any state for the pro-
curement, removal, preservation, storage, or dis-
tribution of human bodies or parts.
3. “Decedent” means a deceased individual

and includes a stillborn infant or fetus.
4. “Document of gift” means a card signed by

an individual donor, a donor’s will, or any other
written document used by a donor tomake an ana-
tomical gift.
5. “Donor”means an individual whomakes an

anatomical gift.
6. “Enucleator” means an individual who is

certified by the department of ophthalmology of
the university of Iowa college ofmedicine or by the
eye bank association of America to remove or pro-
cess eyes or parts of eyes.
7. “Hospital”means a hospital licensed under

chapter 135B, or a hospital licensed, accredited, or
approved under federal law or the laws of any oth-
er state, and includes a hospital operated by the
federal government, a state, or a political subdivi-
sion of a state, althoughnot required to be licensed
under state laws.
8. “Medical examiner” means an individual

who is appointed as a medical examiner pursuant
to section 331.801 or 691.5.
9. “Organ procurement organization” means

an organization that performs or coordinates the
performance of retrieving, preserving, or trans-
planting organs, which maintains a system of lo-
cating prospective recipients for available organs,
and which is registered with the united network
for organ sharing and designated by the United
States secretary of health and human services
pursuant to 42 C.F.R. § 485, subpt. D.
10. “Part” means organs, tissues, eyes, bones,

vessels, whole blood, plasma, blood platelets,
blood derivatives, fluid, or any other portion of a
human body.
11. “Person” means person as defined in sec-

tion 4.1.
12. “Physician” or “surgeon” means a physi-

cian, surgeon, or osteopathic physician and sur-
geon, licensed or otherwise authorized to practice
medicine and surgery or osteopathy and surgery
under the laws of any state.
13. “State”means any state, district, common-

wealth, territory, or insular possession of the
United States, the District of Columbia, or the

Commonwealth of Puerto Rico.
14. “Technician”meansan individualwho is li-

censed, certified, or approvedbyan organprocure-
ment organization or who is certified, or approved
by a bank or storage organization to procure, re-
move, process, preserve, store, ordistribute apart.

2001 Acts, ch 74, §3
Subsection 6 amended
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142C.16 Anatomical gift public aware-
ness advisory committee — established —
duties.
1. The Iowa department of public health shall

establish an anatomical gift public awareness ad-
visory committee. Members shall include a repre-
sentative of each of the following, appointed by the
respective entity or that entity’s successor:
a. A state organ procurement organization.
b. The Iowa medical society.
c. The Iowa hospital association.
d. The osteopathic medical association.
e. A bank or storage organization.
f. The Iowa chapter of the national association

of social workers. The representative shall be a
member of the association knowledgeable in ana-
tomical gifts.
g. The Iowa funeral directors association.
h. The Iowa department of public health.
i. The department of human services.
j. The department of inspections and appeals.
2. Members shall serve staggered terms of two

years. Appointments of members of the commit-
tee shall comply with sections 69.16 and 69.16A.
Vacancies shall be filled by the original appointing
authority and in the manner of the original ap-
pointment.
3. Members shall receive actual expenses in-

curred while serving in their official capacity and
may also be eligible to receive compensation as
provided in section 7E.6.
4. The committee shall annually select a chair-

person from its membership. A majority of the
members of the committee shall constitute a quo-
rum.
5. The advisory committee shall assist the de-

partment in all of the following activities:
a. Accepting and awarding grants to promote

the donation of anatomical gifts.
b. Establishing criteria for the application for

and awarding of grants to promote the donation of
anatomical gifts.
c. Examining the anatomical gifts system to

identify improvements or enhancements to pro-
mote anatomical gifts.
d. Recommending legislation to improve state

law regarding anatomical gifts.
2001 Acts, ch 74, §4
Subsection 1, paragraph c amended
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§144.46§144.46

CHAPTER 144

VITAL STATISTICS

Vital records modernization project; extension; temporary
fee increase ending June 30, 2002; 93 Acts, ch 55, §1;

94 Acts, ch 1068, §8; 96 Acts, ch 1212, §17;
97 Acts, ch 203, §9, 22; 98 Acts, ch 1221, §9;

99 Acts, ch 201, §17, 20; 2000 Acts, ch 1222, §10, 17;
2001 Acts, ch 182, §13

144.46 Fee for copy of record.
The department by rule shall establish fees

based on the average administrative cost which
shall be collected by the state registrar or the
county registrar for each certified copy or short
form certification of certificates or records, or for
a search of the files or records when no copy is
made, or when no record is found on file. Fees col-
lected by the state registrar and by the county reg-
istrar on behalf of the state under this section

shall be deposited in the general fund of the state.
Fees collected by the county registrar pursuant to
section 331.605, subsection 5, shall be deposited in
the county general fund. A fee shall not be col-
lected fromapolitical subdivision or agency of this
state.

Temporary fee increase through June 30, 2002, for vital recordsmodern-
ization project; 93 Acts, ch 55, §1; 94 Acts, ch 1068, §8; 96 Acts, ch 1212, §17;
97 Acts, ch 203, §9, 22; 98 Acts, ch 1221, §9; 99 Acts, ch 201, §17, 20; 2000
Acts, ch 1222, §10, 17; 2001 Acts, ch 182, §13

Section not amended; footnote revised
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CHAPTER 145A

AREA HOSPITALS

145A.6 Petition of protest.
The plans formulated for the area hospital shall

be deemed approved unless, within sixty days af-
ter the third and final publication of the order, a
petition protesting the proposed plan containing
the signatures of at least five percent of the regis-
tered voters of any political subdivisionwithin the
proposed merged area is filed with the respective
officials of the protesting petitioners.

2001 Acts, ch 56, §8
Section amended

§145A.7§145A.7

145A.7 Special election.
When a protesting petition is received, the offi-

cials receiving the petition shall call a special elec-
tion of all registered voters of that political subdi-
vision for the purpose of approving or rejecting the
order setting out the proposed merger plan. The
votewill be taken by ballot in the formprovided by
sections 49.43 to 49.47, and the election shall be
initiatedandheldasprovided in chapter 49. Ama-
jority vote of those registered voters voting at said
special election shall be sufficient to approve the
order and thus include the political subdivision
within the merged area.

2001 Acts, ch 56, §9
Section amended

§147.74§147.74

CHAPTER 147

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

147.74 Professional titles or abbrevia-
tions— false use prohibited.
1. Any person who falsely claims by the use of

any professional title or abbreviation, either in
writing, cards, signs, circulars, or advertisements,
to be a practitioner of a system of the healing arts
other than the one under which the person holds
a license or who fails to use the following designa-
tions shall be guilty of a simple misdemeanor.
2. A physician or surgeon may use the prefix

“Dr.” or “Doctor”, and shall add after the person’s
name the letters, “M. D.”
3. An osteopath or osteopathic physician and

surgeon may use the prefix “Dr.” or “Doctor”, and

shall add after the person’s name the letters,
“D. O.”, or the words “osteopath” or “osteopathic
physician and surgeon”.
4. A chiropractor may use the prefix “Doctor”,

but shall add after the person’s name the letters,
“D. C.” or the word, “chiropractor”.
5. A dentist may use the prefix “Doctor”, but

shall add after the person’s name the letters
“D.D.S.” or theword “dentist” or “dental surgeon”.
6. A podiatric physician may use the prefix

“Dr.” but shall add after the person’s name the
words “podiatric physician”.
7. A graduate of a school accredited on the

board of optometric examiners may use the prefix
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“Doctor”, but shall add after the person’s name the
letters “O. D.”
8. A physical therapist registered or licensed

under chapter 148A may use the words “physical
therapist” after the person’s name or signify the
same by the use of the letters “P. T.” after the per-
son’s name.
9. A physical therapist assistant licensed un-

der chapter 148A may use the words “physical
therapist assistant” after the person’s name or sig-
nify the same by use of the letters “P. T. A.” after
the person’s name.
10. A psychologist who possesses a doctoral

degree and who claims to be a certified practicing
psychologist may use the prefix “Doctor” but shall
add after the person’s name the word “psycholo-
gist”.
11. A speech pathologist with an earned doc-

toral degree in speech pathology obtained beyond
a bachelor’s degree from an accredited school, col-
lege, or university, may use the suffix designating
the degree, or the prefix “Doctor” or “Dr.” and add
after the person’s name the words “speech pathol-
ogist”. An audiologist with an earned doctoral de-
gree in audiology obtained beyond a bachelor’s de-
gree from an accredited school, college, or univer-
sity, may use the suffix designating the degree, or
the prefix “Doctor” or “Dr.” and add after the per-
son’s name the word “audiologist”.
12. A bachelor social worker licensed under

chapter 154C may use the words “licensed bache-
lor social worker” or the letters “L. B. S. W.” after
the person’s name. A master social worker li-
censed under chapter 154Cmay use the words “li-
censed master social worker” or the letters
“L.M. S.W.” after the person’s name. An indepen-
dent social worker licensed under chapter 154C
may use the words “licensed independent social
worker”, or the letters “L. I. S. W.” after the per-
son’s name.
13. A marital and family therapist licensed

under chapter 154D and this chapter may use the
words “licensed marital and family therapist” af-
ter the person’s name or signify the same by the
use of the letters “L. M. F. T.” after the person’s
name. Amarital and family therapist licensedun-
der chapter 154D and this chapter who possesses
a doctoral degree may use the prefix “Doctor” or
“Dr.” in conjunction with the person’s name, but
shall add after the person’s name the words “li-
censed marital and family therapist”.
14. A mental health counselor licensed under

chapter 154D and this chapter may use the words
“licensed mental health counselor” after the per-
son’s name. A mental health counselor licensed
under chapter 154D and this chapter who pos-
sesses a doctoral degree may use the prefix “Doc-
tor” or “Dr.” in conjunctionwith the person’s name,
but shall addafter theperson’s name thewords “li-
censed mental health counselor”.
15. A pharmacist who possesses a doctoral de-

gree recognized by the American council of phar-

maceutical education from a college of pharmacy
approved by the board of pharmacy examiners or
a doctor of philosophy degree in an area related to
pharmacymay use the prefix “Doctor” or “Dr.” but
shall add after the person’s name the word “phar-
macist” or “Pharm. D.”
16. A physician assistant registered or li-

censed under chapter 148C may use the words
“physician assistant” after the person’s name or
signify the same by the use of the letters “P. A.” af-
ter the person’s name.
17. A massage therapist licensed under chap-

ter 152C may use the words “licensed massage
therapist” or the initials “L. M. T.” after the per-
son’s name.
18. An acupuncturist licensed under chapter

148E may use the words “licensed acupuncturist”
after the person’s name.
19. A respiratory care practitioner licensed

under chapter 152B and this chapter may use the
title “respiratory care practitioner” or the letters
“R. C. P.” after the person’s name.
20. An athletic trainer licensed under chapter

152D and this chapter may use the title “licensed
athletic trainer” after the person’s name.
21. A registered nurse licensed under chapter

152 may use the words “registered nurse” or the
letters “R. N.” after the person’s name. A licensed
practical nurse licensed under chapter 152 may
use the words “licensed practical nurse” or the let-
ters “L. P. N.” after the person’s name.
22. No other practitioner licensed to practice a

profession under any of the provisions of this sub-
title shall be entitled to use the prefix “Dr.” or
“Doctor”.

2001 Acts, ch 58, §7
NEW subsection 21 and former subsection 21 renumbered as 22
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147.80 License— examination— fees.
An examining board shall set the fees for the ex-

amination of applicants, which fees shall be based
upon the cost of administering the examinations.
An examining board shall set the license fees and
renewal fees required for any of the following
based upon the cost of sustaining the board and
the actual costs of licensing:
1. License to practice dentistry issued upon

the basis of an examination given by the board of
dental examiners, license to practice dentistry is-
sued under a reciprocal agreement, resident den-
tist’s license, renewal of a license to practice den-
tistry.
2. License to practice pharmacy issued upon

the basis of an examination given by the board of
pharmacy examiners, license to practice pharma-
cy issuedundera reciprocalagreement, renewal of
a license to practice pharmacy.
3. License to practice medicine and surgery,

osteopathic medicine and surgery, or osteopathy
and renewal of a license to practice medicine and
surgery, osteopathicmedicineandsurgery, or oste-
opathy.



§147.80 214

4. Certificate to practice psychology or asso-
ciate psychology issued on the basis of an ex-
amination given by the board of psychology ex-
aminers, or certificate to practicepsychologyoras-
sociate psychology issued under a reciprocity
agreement or by endorsement, renewal of a certifi-
cate to practice psychology or associate psychology.
5. Application for a license to practiceas aphy-

sicianassistant, issuance of a license to practice as
a physician assistant issued upon the basis of an
examination given or approved by the board of
physician assistant examiners, issuance of a li-
cense to practice as a physician assistant issued
under a reciprocal agreement, renewal of a license
to practice as a physician assistant, temporary li-
cense to practice as a physician assistant, regis-
tration of a physician assistant, temporary regis-
tration of a physician assistant, renewal of a regis-
tration of a physician assistant.
6. License to practice chiropractic issued on

the basis of an examination given by the board of
chiropractic examiners. License to practice chiro-
practic issued by endorsement or under a recipro-
cal agreement, renewal of a license to practice chi-
ropractic.
7. License to practice podiatry issued upon the

basis of an examination given by the board of po-
diatry examiners, license to practice podiatry is-
sued under a reciprocal agreement, renewal of a li-
cense to practice podiatry.
8. License to practice physical therapy issued

upon the basis of an examination given by the
board of physical and occupational therapy ex-
aminers, license to practice physical therapy is-
sued under a reciprocal agreement, renewal of a li-
cense to practice physical therapy.
9. License to practice as a physical therapist

assistant issued on the basis of an examination
given by the board of physical and occupational
therapy examiners, license to practice as a physi-
cal therapist assistant issued under a reciprocal
agreement, renewal of a license to practice as a
physical therapist assistant.
10. For a license to practice optometry issued

upon the basis of an examination given by the
board of optometry examiners, license to practice
optometry issued under a reciprocal agreement,
renewal of a license to practice optometry.
11. License to practice dental hygiene issued

upon the basis of an examination given by the
board of dental examiners, license to practice den-
tal hygiene issued under a reciprocal agreement,
renewal of a license to practice dental hygiene.
12. License to practice mortuary science is-

suedupon thebasis of an examinationgivenby the
board of mortuary science examiners, license to
practice mortuary science issued under a recipro-
cal agreement, renewal of a license to practice
mortuary science.
13. License to practice nursing issued upon

the basis of an examination given by the board of
nursing; license to practice nursing based on an

endorsement from another state, territory or for-
eign country; renewal of a license to practice nurs-
ing.
14. A nurse who does not engage in nursing

during the year succeeding the expiration of the li-
cense shall notify the board to place the nurse
upon the inactive list and thenurse shall not be re-
quired to pay the renewal fee so long as the nurse
remains inactive and so notifies the board. To re-
sumenursing, the nurse shall notify the boardand
remit the renewal fee for the current period.
15. License to practice cosmetology arts and

sciences issued upon the basis of an examination
given by the board of cosmetology arts and
sciences examiners, license to practice cosmetolo-
gy arts and sciences under a reciprocalagreement,
renewal of a license to practice cosmetology arts
and sciences, temporary permit to practice as a
cosmetology arts and sciences trainee, original li-
cense to conduct a school of cosmetology arts and
sciences, renewal of license to conduct a school of
cosmetology arts and sciences, original license to
operate a salon, renewal of a license to operate a
salon, original license to practice manicuring, re-
newal of a license to practice manicuring, annual
inspection of a school of cosmetology arts and
sciences, annual inspection of a salon, original cos-
metology arts and sciences school instructor’s li-
cense, and renewal of cosmetology arts and
sciences school instructor’s license.
16. License to practice barbering on the basis

of an examination given by the board of barber ex-
aminers, license to practice barbering under a re-
ciprocal agreement, renewal of a license to prac-
tice barbering, annual inspection by the depart-
ment of inspections and appeals of barber school
and annual inspection of barber shop, an original
barber school license, renewal of a barber school li-
cense, transfer of license upon change of owner-
ship of a barber shop or barber school, inspection
by the department of inspections and appeals and
an original barber shop license, renewal of a bar-
ber shop license, original barber school instruc-
tor’s license, renewal of a barber school instruc-
tor’s license.
17. License to practice speech pathology or au-

diology issued on the basis of an examination giv-
en by the board of speech pathology and audiology,
or license to practice speech pathology or audiolo-
gy issued under a reciprocity agreement, renewal
of a license topractice speechpathologyoraudiolo-
gy.
18. License to practice occupational therapy

issued upon the basis of an examination given by
the board of physical and occupational therapy ex-
aminers, license to practice occupational therapy
issued under a reciprocal agreement, renewal of a
license to practice occupational therapy.
19. License to assist in the practice of occupa-

tional therapy issued upon the basis of an ex-
amination given by the board of physical and occu-
pational therapy examiners, license to assist in
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the practice of occupational therapy issued under
a reciprocal agreement, renewal of a license to as-
sist in the practice of occupational therapy.
20. License to practice social work issued on

the basis of an examination by the board of social
work examiners, or license to practice social work
issued under a reciprocity agreement, or renewal
of a license to practice social work.
21. License to practice marital and family

therapy issued upon the basis of an examination
given by the board of behavioral science examin-
ers, license to practicemarital and family therapy
issuedunder a reciprocal agreement, or renewal of
a license to practice marital and family therapy.
22. License to practice mental health counsel-

ing issued upon the basis of an examination given
by the board of behavioral science examiners, li-
cense to practice mental health counseling issued
under a reciprocal agreement, or renewal of a li-
cense to practice mental health counseling.
23. License to practice dietetics issued upon

the basis of an examination given by the board of
dietetic examiners, license to practice dietetics is-
sued under a reciprocal agreement, or renewal of
a license to practice dietetics.
24. License to practice acupuncture, license to

practice acupuncture under a reciprocal agree-
ment, or renewal of a license to practice acupunc-
ture.
25. License to practice respiratory care, li-

cense to practice respiratory care under a recipro-
cal license, or renewal of a license to practice respi-
ratory care.
26. License to practice massage therapy, li-

cense to practicemassage therapyundera recipro-
cal license, or renewal of a license to practicemas-
sage therapy.
27. License to practice athletic training, li-

cense to practice athletic training under a recipro-
cal license, or renewal of a license to practice ath-
letic training.
28. Registration to practice as a dental assis-

tant, registration to practice as a dental assistant
under a reciprocal agreement, or renewal of regis-
tration to practice as a dental assistant.
29. For a certified statement that a licensee is

licensed in this state.
30. Duplicate license, which shall be so desig-

nated on its face, upon satisfactory proof the origi-
nal license issued by the department has been de-
stroyed or lost.
The licensing and certification division shall

prepare estimates of projected revenues to be gen-
erated by the licensing, certification, and ex-
amination fees of eachboardaswell as aprojection
of the fairly apportioned administrative costs and
rental expenses attributable to each board. Each
board shall annually review and adjust its sched-
ule of fees so that, as nearly as possible, projected
revenues equal projected costs and any imbalance
in revenues and costs in a fiscal year is offset in a

subsequent fiscal year.
2001 Acts, ch 24, §31; 2001 Acts, ch 58, §8
Subsections 13 and 16 amended
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147.91 Publications.
The department shall have available for each

profession the following information:
1. The law regulating the practice of the pro-

fession.
2. The rules of the Iowa department of public

health and the department of inspections and ap-
peals relative to licenses.
3. The rules of the examining board relative to

examinations.
Such information shall be supplied to any per-

son applying for the same. The department may,
to the extent feasible, make the information de-
scribed in this section available by electronic
means, including, but not limited to, access to the
documents through the internet.

2001 Acts, ch 58, §9
Section amended
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147.107 Drug dispensing, supplying, and
prescribing— limitations.
1. A person, other than a pharmacist, physi-

cian, dentist, podiatric physician, or veterinarian
who dispenses as an incident to the practice of the
practitioner’s profession, shall not dispense pre-
scription drugs or controlled substances.
2. A pharmacist, physician, dentist, or podiat-

ric physician who dispenses prescription drugs,
including but not limited to controlled substances,
for human use, may delegate nonjudgmental dis-
pensing functions to staff assistants only when
verification of the accuracy and completeness of
the prescription is determined by the pharmacist
or practitioner in the pharmacist’s or practition-
er’s physical presence.
A dentist or podiatric physician who dispenses

prescription drugs, other than drug samples, pur-
suant to this subsection, shall annually register
the fact that theydispenseprescriptiondrugswith
the practitioner’s respective examining board. A
physician doing so shall register biennially.
A physician, dentist, or podiatric physician who

dispenses prescription drugs, other than drug
samples, pursuant to this subsection, shall offer to
provide the patient with a written prescription
that may be dispensed from a pharmacy of the pa-
tient’s choice or offer to transmit the prescription
to a pharmacy of the patient’s choice.
3. A physician’s assistant or registered nurse

may supply when pharmacist services are not rea-
sonably available orwhen it is in the best interests
of the patient, on the direct order of the supervis-
ing physician, a quantity of properlypackagedand
labeled prescription drugs, controlled substances,
or contraceptive devices necessary to complete a
course of therapy. However, a remote clinic,
staffed by a physician’s assistant or registered
nurse, where pharmacy services are not reason-
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ably available, shall secure the regular advice and
consultation of a pharmacist regarding the dis-
tribution, storage, and appropriate use of such
drugs, substances, and devices.
4. Notwithstanding subsection 3, a physician

assistant shall not dispense prescription drugs as
an incident to the practice of the supervising phy-
sician or the physician assistant, but may supply,
when pharmacist services are not reasonably
available, or when it is in the best interests of the
patient, a quantity of properly packaged and la-
beledprescriptiondrugs, controlled substances, or
medical devices necessary to complete a course of
therapy. However, a remote clinic, staffed by a
physician assistant, where pharmacy services are
not reasonably available, shall secure the regular
advice and consultation of a pharmacist regarding
the distribution, storage, and appropriate use of
such drugs, substances, and devices. Prescription
drugs suppliedunder theprovisions of this subsec-
tion shall be supplied for the purpose of accommo-
dating the patient and shall not be sold for more
than the cost of the drug and reasonable overhead
costs, as they relate to supplying prescription
drugs to the patient, and not at a profit to the phy-
sician or the physician assistant. If prescription
drug supplying authority is delegated by a super-
vising physician to a physician assistant, a nurse
or staff assistant may assist the physician assis-
tant in providing that service. Rules shall be
adopted by the board of physician assistant ex-
aminers, after consultation with the board of
pharmacy examiners, to implement this subsec-
tion.
5. Notwithstanding subsection 1 and any oth-

er provision of this section to the contrary, a physi-
cian may delegate the function of prescribing
drugs, controlled substances, and medical devices
to a physicianassistant licensedpursuant to chap-
ter 148C. When delegated prescribing occurs, the
supervising physician’s name shall be used, re-
corded, or otherwise indicated in connection with
each individual prescription so that the individual
who dispenses or administers the prescription
knowsunderwhosedelegatedauthority thephysi-
cian assistant is prescribing. Rules relating to the
authority of physician assistants to prescribe
drugs, controlled substances, and medical devices
pursuant to this subsection shall beadoptedby the
board of physician assistant examiners, after con-
sultationwith the board ofmedical examiners and
the board of pharmacy examiners, as soon as pos-
sible after July 1, 1991. The rules shall be re-
viewed and approved by the physician assistant
rules reviewgroup createdunder subsection 7 and
shall be adopted in final form by January 1, 1993.
However, the rules shall prohibit the prescribing
of schedule II controlled substances which are
listed as stimulants or depressants pursuant to
chapter 124. If rules are not reviewed and ap-
proved by the physician assistant rules review

group created under subsection 7 and adopted in
final form by January 1, 1993, a physician assis-
tantmayprescribedrugs as adelegatedact of a su-
pervising physician under rules adopted by the
board of physician assistant examiners and sub-
ject to the rules review process established in sec-
tion 148C.7. The board of physician assistant ex-
aminers shall be the only board to regulate the
practice of physician assistants relating to pre-
scribing and supplying prescription drugs, con-
trolled substances and medical devices, notwith-
standing section 148C.6A.
6. Health care providers shall consider the in-

structions of the physician assistant to be instruc-
tions of the supervising physician if the instruc-
tions concern duties delegated to the physician as-
sistant by a supervising physician.
7. A physician assistant rules review group is

established consisting of two physician assistants
selected by the board of physician assistants, two
physicians selected by the board of medical ex-
aminers, and one physician currently practicing
as a supervising physician of physician assistants
selected by the four othermembers of the rules re-
viewgroupno later thanAugust 1, 1991. The rules
review group shall select its own chairperson.
The rules review group shall review and ap-

prove or disapprove rules proposed for adoption
relating to the authority of physician assistants to
supply or prescribe drugs, controlled substances,
andmedical devices pursuant to subsection 5. Ap-
proval shall be by a simple majority of the mem-
bers of the rules review group. A rule shall not be-
comeeffectivewithout the approval of the rules re-
view group unless otherwise specified under this
section.
8. Notwithstanding subsection 1, a family

planning clinic may dispense birth control drugs
and devices upon the order of a physician. Subsec-
tions 2 and3donot apply to a family planning clin-
ic under this subsection.
9. Notwithstanding subsection 1, but subject

to the limitations contained in subsections 2 and
3, a registered nurse who is licensed and regis-
tered as an advanced registered nurse practition-
er and who qualifies for and is registered in a rec-
ognized nursing specialty may prescribe sub-
stances or devices, including controlled sub-
stances or devices, if the nurse is engaged in the
practice of a nursing specialty regulated under
rules adopted by the board of nursing in consulta-
tion with the board of medical examiners and the
board of pharmacy examiners.
10. Notwithstanding section 147.86, a person,

including a pharmacist, who violates this section
is guilty of a simple misdemeanor.

See also §154.1, 155A.4
Moratoriumuntil June 30, 2002, on imposition of sanctions for use of cer-

tain automatedprescriptiondrugdispensing systems; 2001Acts, ch 182, §5,
14

Section not amended; footnote added
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§147A.2§147A.2

CHAPTER 147A

EMERGENCY MEDICAL CARE— TRAUMA CARE

147A.2 Council established— terms of of-
fice.
An EMS advisory council shall be appointed by

the director. Membership of the council shall be
comprised of individuals nominated from, but not
limited to, the following state or national organi-
zations: Iowa osteopathic medical association,
Iowa medical society, American college of emer-
gency physicians, Iowa physician assistant soci-
ety, Iowa academyof family physicians, university
of Iowa hospitals and clinics, Iowa EMS associa-
tion, Iowa firemen’s association, Iowaprofessional
firefighters, EMS education programs committee,
EMS regional council, Iowa nurses association,
Iowahospital association, and the Iowa state asso-
ciation of counties.
The EMS advisory council shall advise the di-

rector and develop policy recommendations con-
cerning the regulation, administration, and co-
ordination of emergency medical services in the
state.

2001 Acts, ch 74, §5
Unnumbered paragraph 1 amended

§147A.8§147A.8

147A.8 Authority of certified emergency
medical care provider.
An emergency medical care provider properly

certified under this subchapter may:
1. Render emergency and nonemergencymed-

ical care, rescue, and lifesaving services in those
areas for which the emergency medical care pro-
vider is certified, as definedandapproved inaccor-
dance with the rules of the department, at the
scene of an emergency, during transportation to a
hospital or while in the hospital emergency de-
partment, and until care is directly assumed by a
physician or by authorized hospital personnel.
2. Function in any hospital or any other entity

in which health care is ordinarily provided only
when under the direct supervision, as defined by
rules adopted pursuant to chapter 17A, of a physi-
cian, when:
a. Enrolled as a student or participating as a

preceptor in a training program approved by the
department; or
b. Fulfilling continuing education require-

ments as defined by rule; or
c. Employedby orassigned to ahospital or oth-

er entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, by rendering lifesaving services
in the facility in which employed or assigned pur-
suant to the emergency medical care provider’s
certification and under the direct supervision of a
physician, physician assistant, or registered

nurse. An emergency medical care provider shall
not routinely function without the direct supervi-
sion of a physician, physician assistant, or regis-
tered nurse. However, when the physician, physi-
cian assistant, or registered nurse cannot directly
assume emergency care of the patient, the emer-
gencymedical care providermay performwithout
direct supervision emergency medical care proce-
dures for which that individual is certified if the
life of the patient is in immediate danger and such
care is required to preserve the patient’s life; or
d. Employed by or assigned to a hospital or

other entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, to perform nonlifesaving proce-
dures for which those individuals have been certi-
fied and are designated in a written job descrip-
tion. Such proceduresmay be performed after the
patient is observed by and when the emergency
medical care provider is under the supervision of
the physician, physician assistant, or registered
nurse, including when the registered nurse is not
acting in the capacity of a physician designee, and
where the procedure may be immediately aban-
doned without risk to the patient.
Nothing in this subchapter shall be construed to

require any voluntary ambulance, rescue, or first
response service to provide a level of care beyond
minimum basic care standards.

2001 Acts, ch 58, §10
Subsection 2, paragraph d amended

§147A.24§147A.24

147A.24 Trauma system advisory council
established.
1. A trauma system advisory council is estab-

lished. The following organizations or officials
may recommend a representative to the council:
a. American academy of pediatrics.
b. American college of emergency physicians,

Iowa chapter.
c. American college of surgeons, Iowa chapter.
d. Department of public health.
e. Governor’s traffic safety bureau.
f. Iowa academy of family physicians.
g. Iowa emergency medical services associa-

tion.
h. Iowa emergency nurses association.
i. Iowahospital association representing rural

hospitals.
j. Iowa hospital association representing ur-

ban hospitals.
k. Iowa medical society.
l. Iowa osteopathic medical society.
m. Iowa physician assistant society.
n. Iowa society of anesthesiologists.
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o. Orthopedic system advisory council of the
American academy of orthopedic surgeons, Iowa
representative.
p. Rehabilitation services delivery represen-

tative.
q. State emergency medical services medical

director.
r. State medical examiner.
s. Trauma nurse coordinator representing a

trauma registry hospital.
t. University of Iowa, injury prevention re-

search center.
2. The council shall be appointed by the direc-

tor from the recommendations of the organiza-
tions in subsection1 for termsof twoyears. Vacan-
cies on the council shall be filled for the remainder
of the term of the original appointment. Members
whose terms expire may be reappointed.
3. The voting members of the council shall

elect a chairpersonandavice chairpersonandoth-
er officers as the council deems necessary. The of-
ficers shall serve until their successors are elected
and qualified.
4. The council shall do all of the following:
a. Advise the department on issues and strate-

gies to achieve optimal trauma care delivery
throughout the state.

b. Assist the department in the implementa-
tion of an Iowa trauma care plan.
c. Develop criteria for the categorization of all

hospitals and emergency care facilities according
to their traumacare capabilities. These categories
shall be for levels I, II, III, and IV, based on the
most current guidelines published by the Ameri-
can college of surgeons committee on trauma, the
American college of emergency physicians, and
the model trauma care plan of the United States
department of health and human services’ health
resources and services administration.
d. Develop a process for the verification of the

trauma care capacity of each facility and the is-
suance of a certificate of verification.
e. Develop standards for medical direction,

trauma care, triage and transfer protocols, and
trauma registries.
f. Promote public information and education

activities for injury prevention.
g. Review the rules adopted under this sub-

chapter and make recommendations to the direc-
tor for changes to further promote optimal trauma
care.

2001 Acts, ch 74, §6
Subsection 1, paragraphs i and j amended

§148C.4§148C.4

CHAPTER 148C

PHYSICIAN ASSISTANTS

148C.4 Services performed by assistants.
A physician assistant may performmedical ser-

viceswhen the services are renderedunder the su-
pervision of the physician or physicians specified
in the physician assistant license approved by the
board. A trainee may perform medical services
when the services are renderedwithin the scope of
an approved program. For the purposes of this
section, “medical services rendered under the su-
pervision of the physician or physicians specified
in the physician assistant license approved by the

board” includesmaking apronouncement of death
for a patient whose death is anticipated if the
death occurs in a licensed hospital, a licensed
health care facility, a Medicare-certified home
health agency, or aMedicare-certifiedhospice pro-
gramor facility, with notice of the death to a physi-
cian and in accordance with the directions of a
physician.

2001 Acts, ch 113, §1
Section amended

§148D.1§148D.1

CHAPTER 148D

RESIDENT PHYSICIANS

148D.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Affiliated”means established or developed

by the college of medicine.
2. “College of medicine” means the university

of Iowa college of medicine.
3. “Family practice unit”means the communi-

ty facility or classroom for the teaching of ambula-

toryhealth care skillswithin a residencyprogram.
4. The “medical profession” means medical

and osteopathic physicians.
5. “Residency program” means a community

based family practice residency education pro-
gram presently in existence or established under
this chapter.

2001 Acts, ch 74, §7
Subsection 2 amended
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§152.1§152.1

CHAPTER 152

NURSING

152.1 Definitions.
As used in this chapter:
1. “Board” means the board of nursing, creat-

ed under chapter 147.
2. As used in this section, “nursing diagnosis”

means to identify and use discriminatory judg-
ment concerning physical and psychosocial signs
and symptoms essential to determining effective
nursing intervention.
3. “Physician”means a person licensed in this

state to practicemedicine and surgery, osteopathy
and surgery, or osteopathy, or a person licensed in
this state to practice dentistry or podiatry when
acting within the scope of the license. A physician
licensed to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy in a
state bordering this state shall be considered a
physician for purposes of this chapter unless pre-
viously determined to be ineligible for such consid-
eration by the Iowa board of medical examiners.
4. The “practice of a licensed practical nurse”

means the practice of a natural person who is li-
censed by the board to do all of the following:
a. Perform services in the provision of sup-

portive or restorative care under the supervision
of a registered nurse or a physician.
b. Performadditional acts under emergencyor

other conditions which require education and
training and which are recognized by the medical
and nursing professions and are approved by the
board, as being proper to be performed by a li-
censed practical nurse.
c. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certifiedhospice programor facility,
with notice of the death to a physician and in ac-
cordance with any directions of a physician.
5. The “practice of nursing”means the practice

of a registered nurse or a licensed practical nurse.
It does not mean any of the following:
a. The practice of medicine and surgery, as de-

fined in chapter 148, the osteopathic practice, as
defined in chapter 150, the practice of osteopathic
medicine and surgery, as defined in chapter 150A,
or the practice of pharmacy as defined in chapter
155A, except practiceswhichare recognizedby the
medical and nursing professions and approved by
theboardasproper tobeperformedbya registered
nurse.
b. The performance of nursing services by a

student enrolled in an approved program of nurs-
ing if the performance is incidental to a course of
study under this program.
c. The performance of services by employed

workers in offices, hospitals, or health care facili-
ties, as defined in section 135C.1, under the super-
vision of a physician or a nurse licensed under this
chapter, or employed in the office of a psychologist,
podiatric physician, optometrist, chiropractor,
speech pathologist, audiologist, or physical thera-
pist licensed to practice in this state, and when
acting while within the scope of the employer’s li-
cense.
d. The practice of a nurse licensed in another

state andemployed in this state by the federal gov-
ernment if the practice is in discharge of official
employment duties.
e. The care of the sick rendered in connection

with the practice of the religious tenets of any
church or order by the adherents thereof which is
not performed for hire, or if performed for hire by
those who depend upon prayer or spiritual means
for healing in the practice of the religion of their
church or denomination, so long as they do not
otherwise engage in the practice of nursing as
practical nurses.
6. The “practice of the profession of a registered

nurse”means the practice of a natural personwho
is licensed by the board to do all of the following:
a. Formulate nursing diagnosis and conduct

nursing treatment of human responses to actual
or potential health problems through services,
such as case finding, referral, health teaching,
health counseling, and care provision which is
supportive to or restorative of life and well-being.
b. Execute regimen prescribed by a physician.
c. Supervise and teach other personnel in the

performance of activities relating to nursing care.
d. Perform additional acts or nursing special-

ties which require education and training under
emergency or other conditions which are recog-
nized by the medical and nursing professions and
are approved by the board as being proper to be
performed by a registered nurse.
e. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certifiedhospice programor facility,
with notice of the death to a physician and in ac-
cordance with any directions of a physician.
f. Apply to the abilities enumerated in para-

graphs “a” through “e” of this subsection scientific
principles, including the principles of nursing
skills and of biological, physical, and psychosocial
sciences.

2001 Acts, ch 113, §2 – 4
Subsection 4, NEW paragraph c
Subsection 6, NEW paragraph e and former paragraph e redesignated

as f
Subsection 6, paragraph f amended
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§154.6§154.6

CHAPTER 154

OPTOMETRY

154.6 Expiration and renewal of licenses.
Every license to practice optometry shall expire

inmultiyear intervals as determinedby the board.
Application for renewal of such license shall be
made in writing to the Iowa department of public
health at least thirty days prior to the expiration
date, accompanied by the required renewal fee,
and the licensee shall submit evidence of atten-
dance of continuing education in this field.

2001 Acts, ch 58, §11
Section amended

§154.7§154.7

154.7 Notice of expiration.
Notice of expiration of the license to practice op-

tometry shall be given by the Iowa department of
public health to all certificate holders by mailing
the notice to the last knownaddress of such licens-
ee at least sixty days prior to the expiration date,
and the notice shall contain a statement of the ed-
ucational program attendance requirement and
the amount of legal fee required as a condition to
the renewal of the license. Subject to the provi-
sions of this chapter, the license shall be renewed
without examination.

2001 Acts, ch 58, §12
Section amended

§154A.1§154A.1

CHAPTER 154A

HEARING AIDS

154A.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Board” means the board of examiners for

the licensing and regulation of hearing aid dis-
pensers.
2. “Department” means the Iowa department

of public health.
3. “Dispense” or “sell”means a transfer of title

or of the right to use by lease, bailment, or any oth-
er means, but excludes a wholesale transaction
with a distributor or dispenser, and excludes the
temporary, charitable loan or educational loan of
a hearing aid without remuneration.
4. “Hearing aid” means a wearable instru-

ment or device designed for or offered for the pur-
pose of aiding or compensating for impaired hu-
man hearing, and any parts, attachments, or ac-
cessories, including earmold, but excluding bat-
teries and cords.
5. “Hearing aid dispenser” means any person

engaged in the fitting, dispensing, and the sale of
hearing aids and providing hearing aid services or
maintenance, by means of procedures stipulated
by this chapter or the board.
6. “Hearing aid fitting” means the measure-

ment of human hearing by any means for the pur-
pose of selections, adaptations, and sales of hear-
ing aids, and the instruction and counseling per-
taining thereto, and demonstration of techniques
in the use of hearing aids, and the making of ear-
mold impressions as part of the fitting of hearing
aids.
7. “License” means a license issued by the

state under this chapter to hearing aid dispensers.
8. “Person” means a natural person.

9. “Temporary permit” means a permit issued
while the applicant is in training to become a li-
censed hearing aid dispenser.

2001 Acts, ch 58, §18
Terminology change applied

§154A.2§154A.2

154A.2 Establishment of board.
A board for the licensing and regulation of hear-

ing aid dispensers is established. The board shall
consist of three licensed hearing aid dispensers
and twomemberswhoarenot licensedhearingaid
dispenserswho shall represent the general public.
Members, who shall be residents of the state of
Iowa, shall be appointed by the governor, subject
to confirmation by the senate. A licensedmember
shall be actively employed as a hearing aid dis-
penser and shall have been so engaged for five
years preceding appointment, the last two of
which shall have been in Iowa. Hearing aid dis-
pensers appointed to the initial board shall have
not less than five years’ experienceand shall fulfill
the qualifications relating to experience for licen-
sure as provided in this chapter.
Nomore than twomembers of the board shall be

employees of, or dispensers principally, for the
same hearing aid manufacturer.
Professional associations or societies composed

of licensed hearing aid dispensers may recom-
mend thenames of potential boardmembers to the
governor, but the governor shall not be bound by
the recommendations. A board member shall not
be required to be amember of any professional as-
sociation or society composed of licensed hearing
aid dispensers.

2001 Acts, ch 58, §18
Confirmation, see §2.32
Terminology change applied
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§154A.4§154A.4

154A.4 Duties of the board.
Members of the board shall annually elect a

chairperson and a secretary-treasurer from their
membership. The board shall prepare examina-
tions drawn from comparable examinations given
in other states which license hearing aid dispens-
ers, direct the department in administering the
provisions of this chapter, determine who is eligi-
ble for licensure, suspend or revoke licenses or
temporary permits for cause, and promulgate
rules for the administration of the provisions of
this chapter pursuant to chapter 17A within the
limits of funds appropriated to the board.

2001 Acts, ch 58, §18
Terminology change applied

§154A.9§154A.9

154A.9 Applications.
Applications for licensure or for a temporary

permit shall be on forms prescribed and furnished
by the board and shall not require that a recent
photograph of the applicant be attached to the ap-
plication form. An applicant shall not be ineligible
for certification because of age, citizenship, sex,
race, religion, marital status or national origin al-
though the applicationmay require citizenship in-
formation. Theboardmayconsider thepast felony
record of an applicant only if the felony conviction
relates directly to the practice of fitting or selec-
tion and sale of hearing aids. Character refer-
ences may be required, but shall not be obtained
from licensed hearing aid dispensers.

2001 Acts, ch 58, §18
Terminology change applied

§154A.13§154A.13

154A.13 Temporary permit.
A person who has not been employed as a hear-

ing aid dispenser prior to January 1, 1975,may ob-
tain a temporary permit from the department
upon completion of the application accompanied
by the written verification of employment from a
licensed hearing aid dispenser. The department
shall issue a temporary permit for one year which
shall not be renewed or reissued. The fee for is-
suance of the temporary permit shall be set by the
board pursuant to section 154A.17. The tempo-
rary permit entitles an applicant to engage in the
fitting or selection and sale of hearing aids under
the supervision of a person holding a valid license.

2001 Acts, ch 58, §18
Terminology change applied

§154A.14§154A.14

154A.14 Reciprocity.
If the board determines that another state or

jurisdiction has requirements equivalent to or
higher than those provided in this chapter, the de-
partment may issue a license by reciprocity to ap-
plicants who hold valid certificates or licenses to
dispense and fit hearing aids in the other state or
jurisdiction. Anapplicant for a license by reciproc-
ity is not required to take a qualifying examina-
tion, but is required to pay the license fee as pro-
vided in section 154A.17. The holder of a license

of reciprocity is registered in the same manner as
the holder of a regular license. Fees, grounds for
renewal, and procedures for the suspension and
revocation of license by reciprocity are the sameas
for a regular license.

2001 Acts, ch 58, §13
Section amended

§154A.18§154A.18

154A.18 Display of license.
A person shall not engage in business as a hear-

ing aid dispenser, or display a sign, or in any other
way advertise or claim to be a hearing aid dispens-
er after January 1, 1975, unless the person holds
a valid license issued by the department as pro-
vided in this chapter. The license shall be conspic-
uously posted in the person’s office or place of busi-
ness. The department shall issue duplicate li-
censes to valid license holders operating more
than one office. A license confers upon the holder
the right to operatea business as ahearingaiddis-
penser.

2001 Acts, ch 58, §18
Terminology change applied

§154A.19§154A.19

154A.19 Exceptions.
This chapter shall not prohibit a corporation,

partnership, trust, association, or other organiza-
tion maintaining an established business address
fromengaging in the business of selling or offering
for sale hearing aids at retail without a license if
it employs only licensed hearing aid dispensers in
the direct fitting or selection and sale of hearing
aids. Suchanorganizationshall file annuallywith
the board a list of all licensed hearing aid dispens-
ers and persons holding temporarypermits direct-
ly or indirectly employed by it. Such an organiza-
tion shall also file with the board a statement on
a form approved by the board that the organiza-
tion submits itself to the rules and regulations of
the board and the provisions of this chapter which
the department deems applicable.
This chapter shall not apply to a person who en-

gages in the practices covered by this chapter if
this activity is part of the academic curriculum of
an accredited institution of higher education, or
part of a programconducted by a public or charita-
ble institution, or nonprofit organization, unless
the institution or organization also dispenses or
sells hearing aids.
This chapter shall not prevent any person from

engaging in practices covered by this chapter, pro-
vided the person, or organization employing the
person, does not dispense or sell hearing aids.

2001 Acts, ch 58, §18
Terminology change applied

§154A.20§154A.20

154A.20 Rights of purchaser.
1. A hearing aid dispenser shall deliver, to

each person supplied with a hearing aid, a receipt
which contains the licensee’s signature and shows
the licensee’s business address and the number of
the license, together with specifications as to the
make,model, and serial number of the hearing aid
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furnished, and full terms of sale clearly stated, in-
cluding the date of consummation of the sale of the
hearing aid. If a hearing aid is sold which is not
new, the receipt and the container must be clearly
marked “used” or “reconditioned”, with the terms
of guarantee, if any.
2. The receipt shall bear the following state-

ment in type no smaller than the largest used in
the body copy portion of the receipt:

“The purchaser has been advised that any ex-
amination or representation made by a licensed
hearing aid dispenser in connection with the fit-
ting or selection and selling of this hearing aid is
not an examination, diagnosis, or prescription by
a person licensed to practicemedicine in this state
and therefore, must not be regarded as medical
opinion or advice.”

3. Whenever any of the following conditions
are found to exist either from observations by the
licensed hearing aid dispenser or person holding
a temporary permit or on the basis of information
furnished by a prospective hearing aid user, the
hearing aid dispenser or person holding a tempo-
rary permit shall, prior to fitting and selling a
hearing aid to any individual, suggest to that indi-
vidual in writing that the individual’s best inter-
ests would be served if the individual would con-
sult a licensedphysician specializing indiseases of
the ear, or if no such licensedphysician is available
in the community, then to a duly licensed physi-
cian:
a. Visible congenital or traumatic deformity of

the ear.
b. History of, or active drainage from the ear

within the previous ninety days.
c. History of sudden or rapidly progressive

hearing loss within the previous ninety days.
d. Acute or chronic dizziness.
e. Unilateral hearing loss of sudden or recent

onset within the previous ninety days.
f. Significant air-bone gap (greater than or

equal to 15dB ANSI 500, 1000 and 2000 Hz. aver-
age).
g. Obstruction of the ear canal, either by struc-

tures of undetermined origin, such as foreign bod-
ies, impacted cerumen, redness, swelling, or ten-
derness from localized infections of the otherwise
normal ear canal.
4. A copy of the written recommendation shall

be retained by the licensed hearing aid dispenser
for the period of seven years. A person receiving
the written recommendation who elects to pur-
chase a hearing aid shall sign a receipt for the
same, and the receipt shall be kept with the other
papers retained by the licensed hearing aid dis-
penser for the period of seven years. Nothing in
this section required to be performed by a licensed
hearing aid dispenser shall mean that the hearing
aid dispenser is engaged in the diagnosis of illness

or the practice of medicine or any other activity
prohibited by this chapter.
5. Nohearingaid shall be sold by any individu-

al licensed under this bill to a person twelve years
of age or younger, unless within the preceding six
months a recommendation for a hearing aid has
beenmade by a physician specializing in otolaryn-
gology. A replacement of an identical hearing aid
within one year shall be an exception to this re-
quirement.
6. A licensedhearing aid dispenser shall, upon

the consummation of a sale of a hearing aid, keep
and maintain records in the dispenser’s office or
place of business at all times and each such record
shall be kept and maintained for a seven-year pe-
riod. These records shall include:
a. Results of test techniques as they pertain to

fitting of the hearing aids.
b. A copy of thewritten receipt and thewritten

recommendation.
2001 Acts, ch 58, §18
Terminology change applied

§154A.21§154A.21

154A.21 Notice of address.
A licensee or person holding a temporarypermit

shall notify the department in writing of the ad-
dress of the place where the licensee or permittee
engages or intends to engage inbusiness as ahear-
ing aid dispenser. The department shall keep a
record of the place of business of licensees andper-
sons holding temporary permits.
Any notice required to be given by the depart-

ment to a licensee shall be adequately served if
sent by certified mail to the address of the last
place of business recorded.

2001 Acts, ch 58, §18
Terminology change applied

§154A.23§154A.23

154A.23 Complaints.
Any person wishing to make a complaint

against a licensee or holder of a temporary permit
shall file a written statement with the boardwith-
in twelve months from the date of the action upon
which the complaint is based. If the board deter-
mines that the complaint alleges facts which, if
proven, would be cause for the suspension or revo-
cation of the license of the licensee or holder of a
temporary permit, it shall make an order fixing a
time and place for a hearing and requiring the li-
censee or holder of a temporary permit com-
plained against to appear and defend. The order
shall containa copy of the complaint, and the order
and copy of the complaint shall be served upon the
licensee or holder of a temporary permit at least
twenty days before the date set for hearing, either
personally or as provided in section 154A.21. Con-
tinuance or adjournment of a hearing date may be
made for good cause. At the hearing the licensee
or holder of a temporary permit may be repre-
sented by counsel. The licensee or holder of a tem-
porary permit and the boardmay take depositions
in advance of hearing and after service of the com-
plaint, and either may compel the attendance of
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witnesses by subpoenas issued by the board. The
board shall issue such subpoenas at the request of
a licensee or holder of a temporary permit. Either
party taking depositions shall give at least five
days’ written notice to the other party of the time
and place of such depositions, and the other party
may attend, with counsel, if desired, and cross-
examine.
If the board determines from the evidence and

proofs submitted that the licensee or holder of a
temporary permit is guilty of violating any of the
provisions of this chapter, or any of the regulations
promulgated by the board pursuant to this chap-
ter, the department shall, within thirty days after
the hearing, issue an order refusing to issue or re-
new, or revoking or suspending, as the case may
be, the hearing aid dispenser’s license or tempo-
rary permit. The order shall include the findings
of fact and the conclusions of law made by the
board and counsel. A copy of the order shall be
sent to the licensee or holder of a temporary per-
mit by registered mail. The records of the depart-
ment shall reflect the action taken by the board on
the charges, and the department shall preserve a
record of the proceedings in a manner similar to
that used by courts of record in this state.
The final order of the board in the proceedings

may be appealed to the district court of the county
where the licensee or holder of a temporarypermit
resides, or in which the licensed hearing aid dis-
penser’s principal place of business is located.
The department shall send a copy of the com-

plaint and a copy of the board’s final order to the
attorney general for purposes of information in
the event the licensee orholder of a temporaryper-
mit pursues a court appeal and for consideration
as towhether the violations are flagrant enough to
justify prosecution. The attorney general and all
county attorneys shall assist the department in
the enforcement of the provisions of this chapter.

2001 Acts, ch 58, §18
Terminology change applied

§154A.24§154A.24

154A.24 Suspension or revocation.
The board may revoke or suspend a license or

temporary permit permanently or for a fixed peri-
od for any of the following causes:
1. Conviction of a felony. The record of convic-

tion, or a certified copy, shall be conclusive evi-
dence of conviction.
2. Procuring a license or temporary permit by

fraud or deceit.
3. Unethical conduct in any of the following

forms:
a. Obtaining a fee ormaking a sale by fraud or

misrepresentation.
b. Knowingly employing, directly or indirectly,

any suspended or unregistered person to perform
any work covered by this chapter.
c. Using or causing or promoting theuse of any

advertising matter, promotional literature, testi-
monial, guarantee, warranty, label, brand, insig-

nia or any other representation, however dissemi-
nated or published, which is misleading, decep-
tive, or untruthful.
d. Advertising a particular model or type of

hearing aid for sale when purchasers or prospec-
tive purchasers responding to the advertisement
cannot purchase the advertisedmodel or type, if it
is established that the purpose of the advertise-
ment is to obtain prospects for the sale of a differ-
ent model or type than that advertised.
e. Representing that the service or advice of a

person licensed to practicemedicine, or onewho is
certificatedas a clinical audiologist by the board of
examiners of speech pathology and audiology or
its equivalent, will be used or made available in
the fitting or selection, adjustment, maintenance,
or repair of hearing aids when that is not true, or
using thewords “doctor”, “clinic”, “clinical audiolo-
gist”, “state approved”, or similarwords, abbrevia-
tions or symbolswhich tend to connote themedical
or other professions, except where the title “certi-
fied hearing aid audiologist” has been granted by
the national hearing aid society, or that the hear-
ing aid dispenser has been recommended by this
state or the board when such is not accurate.
f. Habitual intemperance.
g. Permitting another person to use the li-

cense or temporary permit.
h. Advertisingamanufacturer’s product orus-

ing a manufacturer’s name or trademark to imply
a relationship with the manufacturer that does
not exist.
i. Directly or indirectly giving or offering to

give, or permitting or causing to be given, money
or anything of value to a person who advises an-
other in a professional capacity, as an inducement
to influence the person or cause the person to in-
fluence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid
dispenser, or to influence others to refrain from
dealing in the products of competitors.
j. Conducting business while suffering from a

contagious or infectious disease.
k. Engaging in the fitting or selection and sale

of hearing aids under a false name or alias, with
fraudulent intent.
l. Selling a hearing aid to a personwho has not

been given tests utilizing appropriate established
procedures and instrumentation in fitting or
selection of hearing aids, except in cases of selling
replacement hearing aids of the same make or
model within one year of the original sale.
m. Gross incompetence or negligence in fitting

or selection and selling of hearing aids.
n. Using an advertisement or other represen-

tationwhichhas the effect ofmisleading or deceiv-
ing purchasers or prospective purchasers into the
belief that any hearing aid or device, or part or ac-
cessory thereof, is a new invention or involves a
new mechanical or scientific principle when such
is not the fact.
o. Representing, directly or by implication,
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that a hearing aid utilizing bone conduction has
certain specified features, such as the absence of
anything in the ear or leading to the ear, or the
like, without disclosing clearly and conspicuously
that the instrument operates on the bone conduc-
tion principle, and that in many cases of hearing
loss, this type of instrument may not be suitable.
p. Stating or implying that theuse of a hearing

aid will restore normal hearing or preserve hear-
ing or prevent or retard progressions of hearing
impairment or any other false ormisleading claim
regarding the use or benefit of a hearing aid.
q. Representing or implying that a hearing aid

is or will be “custom-made”, “made to order”, “pre-
scription made”, or in any other sense especially
fabricated for an individual person when such is
not the case.
r. Violating any of the provisions of section

714.16.
s. Failure to place in an advertisement, if an

advertisement does not include the words “hear-
ing aid” in the title of the business which is adver-
tising, the qualifying words in the same size type,
“for the purpose of fitting, selection, adaption, and
sale of hearing aids”. However, the qualifying
words are not required if the advertisement in-
cludes the words, “hearing test”, “hearing evalua-
tion”, “free hearing test”, “free hearing evalua-

tion”, “hearing measurement”, or “free hearing
measurement”, and the title of the business which
is advertising appears in the advertisement and
includes the words “hearing aid”.
t. Such other acts or omissions as the board

may determine to be unethical conduct.
2001 Acts, ch 58, §18
Terminology change applied

§154A.25§154A.25

154A.25 Prohibitions.
A person shall not:
1. Sell, barter, or offer to sell or barter a license

or temporary permit.
2. Purchase or procure by barter a license or

temporary permit with intent to use it as evidence
of the holder’s qualifications to engage in business
as a hearing aid dispenser.
3. Alter a license or temporary permit with

fraudulent intent.
4. Use or attempt to use as a valid license a li-

cense or temporary permit which has been pur-
chased, fraudulently obtained, counterfeited, or
materially altered.
5. Willfully make a false statement in an ap-

plication for a license or temporary permit or for
renewal of a license or temporary permit.

2001 Acts, ch 58, §18
Terminology change applied

§155A.33§155A.33

CHAPTER 155A

PHARMACY

155A.33 Delegation of technical func-
tions.
A pharmacist may delegate technical dispens-

ing functions to pharmacy technicians, but only if
the pharmacist is physically present to verify the
accuracy and completeness of the patient’s pre-

scriptionprior to the delivery of the prescription to
the patient or the patient’s representative.

Moratoriumuntil June 30, 2002, on imposition of sanctions for use of cer-
tain automatedprescriptiondrugdispensing systems; 2001Acts, ch 182, §5,
14

Section not amended; footnote added

§158.9§158.9

CHAPTER 156

FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION

See chapter 523A for sales of cemetery and funeral
merchandise and funeral services

CHAPTER 158

BARBERING

158.9 Barbershop licenses.
Abarbershop shall not operateunless the owner

has obtained a license issued by the department.
The owner shall apply to the department on forms
prescribed by the board. The department shall
perform a sanitary inspection of each barbershop
biennially and may perform a sanitary inspection

of a barbershop prior to the issuance of a license.
An inspection of a barbershop shall also be con-
ducted upon receipt of a complaint by the depart-
ment.
The application shall be accompanied by the

biennial license fee determined pursuant to sec-
tion 147.80. The license is valid for two years and
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may be renewed.
A licensed barber school atwhich students prac-

tice barbering is exempt from licensing as a bar--
bershop.

2001 Acts, ch 58, §14
Unnumbered paragraph 3 stricken

158.11 Barber assistants. Repealed by
2001 Acts, ch 58, § 17.

§159.10§159.10

CHAPTER 159

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

159.10 Iowa book of agriculture. Re-
pealed by 2001 Acts, ch 129, § 7.

§159.15§159.15

159.15 Biennial report. Repealed by 2001
Acts, ch 129, § 7.

§159.30§159.30

159.30 Laboratory division — packaging
determination — promotion. Repealed by
2001 Acts, ch 129, § 7.

§159.37§159.37

159.37 Special quality grains electronic
bulletin board. Repealed by 2001 Acts, ch 129,
§ 7.

§161A.15§161A.15

CHAPTER 161A

SOIL AND WATER CONSERVATION

161A.15 Notice and hearing.
Within thirty days after a petitionhas been filed

with the soil and water conservation district com-
missioners, they shall fix a date, hour, and place
for a hearing and direct the secretary to cause no-
tice to be given to the owners of each tract of land,
or lot, within the proposed subdistrict as shown by
the transfer books of the auditor’s office, and to
each lienholder, or encumbrancer, of any such
lands as shown by the county records, and to all
other persons whom it may concern, and without
naming individuals all actual occupants of land in
the proposed subdistrict, of the pendency and pur-
pose of the petitionand that all objections to estab-
lishment of the subdistrict for any reasonmust be
made in writing and filedwith the secretary of the
soil and water conservation district at, or before,
the time set for hearing. The soil and water con-
servation district commissioners shall consider
and determine whether the operation of the sub-
district within the defined boundaries as proposed
is desirable, practicable, feasible, and of necessity
in the interest of health, safety, andpublicwelfare.
All interested parties may attend the hearing and

be heard. The soil andwater conservation district
commissioners may for good cause adjourn the
hearing to a day certainwhich shall be announced
at the time of adjournment and made a matter of
record. If the soil and water conservation district
commissioners determine that the petition meets
the requirements set forth in this section and in
section 161A.5, they shall declare that the subdis-
trict is duly organized and shall record such action
in their officialminutes togetherwithanappropri-
ate official nameordesignation for the subdistrict.

2001 Acts, ch 24, §32
Section amended

§161A.18§161A.18

161A.18 Certification.
Following the entry in the officialminutes of the

soil and water conservation district commission-
ers of the creation of the subdistrict, the commis-
sioners shall certify this fact on a separate form,
authentic copies of which shall be recorded with
the county recorder of each county in which any
portion of the subdistrict lies, and with the divi-
sion of soil conservation.

2001 Acts, ch 24, §33
Section amended

§161D.8§161D.8

CHAPTER 161D

LOESS HILLS AND SOUTHERN IOWA
DEVELOPMENT AND CONSERVATION

161D.8 Annual report — audit.
1. The authority shall submit to the depart-

ment of management, the legislative fiscal bu-
reau, and the division of soil conservation of the
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department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-
erating and capital accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
3. The fund shall be subject to an annual audit

by the auditor of state.
2001 Acts, ch 185, §45
NEW section

§161D.9§161D.9

161D.9 and 161D.10 Reserved.
§161D.13§161D.13

161D.13 Annual report— audit.
1. The southern Iowa development and con-

servation authority shall submit to the depart-
ment of management, the legislative fiscal bu-
reau, and the division of soil conservation of the
department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-
erating and capital accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
3. The southern Iowa development and con-

servation fund shall be subject to an annual audit
by the auditor of state.

2001 Acts, ch 185, §46
NEW section

§163.1§163.1

CHAPTER 163

INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS

SUBCHAPTER I

GENERAL PROVISIONS

163.1 Powers of department.
The department shall administer and enforce

the provisions of this chapter and rules adopted by
the department pursuant to this chapter. In ad-
ministering the provisions of this chapter, the de-
partment shall have power to do all of the follow-
ing:
1. Make all necessary rules for the suppres-

sion and prevention of infectious and contagious
diseases among animals within the state.
2. Provide for quarantining animals affected

with infectious or contagious diseases, or that
have been exposed to such diseases,whetherwith-
in or without the state.
3. Determine and employ the most efficient

and practical means for the prevention, suppres-
sion, control, and eradication of contagious or in-
fectious diseases among animals.
4. Establish, maintain, enforce, and regulate

quarantine and other measures relating to the
movements and care of diseased animals.
5. Provide for the disinfection of suspected

yards, buildings, and articles, and the destruction
of such animals as may be deemed necessary.
6. Enter any place where any animal is at the

time located, or where it has been kept, or where
the carcass of such animalmay be, for the purpose
of examining it in any way that may be necessary
to determinewhether itwas or is infectedwithany
contagious or infectious disease.
7. Regulate or prohibit the arrival in, depar-

ture from, and passage through the state, of ani-
mals infected with or exposed to any contagious
disease; and in case of violationof any such regula-
tion or prohibition, to detain any animal at the
owner’s cost.
8. Regulate or prohibit the bringing of animals

into the state, which, in its opinion, for any reason,
may be detrimental to the health of animals in the
state.
9. Cooperate with and arrange for assistance

from the United States department of agriculture
in performing its duties under this chapter.
10. Impose civil penalties as provided in this

chapter. The departmentmay refer cases for pros-
ecution to the attorney general.

2001 Acts, ch 136, §1
Unnumbered paragraph 1 amended
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§163.2§163.2

163.2 Infectious and contagious diseases.
For the purpose of this chapter, infectious and

contagious diseases shall be deemed to embrace
glanders, farcy, maladie du coit (dourine), an-
thrax, foot and mouth disease, scabies, hog chol-
era, swine dysentery, tuberculosis, brucellosis, ve-
sicular exanthema, scrapie, rinderpest, ovine foot
rot, or any other communicable disease so desig-
nated by the department.
As used in this chapter, “foot andmouthdisease”

means a virus of the family picornaviridae, genus
aphthovirus, including any immunologically dis-
tinct serotypes.

2001 Acts, ch 170, §1, 3
NEW unnumbered paragraph 2

§163.6§163.6

163.6 Slaughter facilities — blood sam-
ples.
1. As used in this section, unless the context

otherwise requires:
a. “Department” means the department of

agriculture and land stewardship or the United
States department of agriculture.
b. “Slaughtering establishment” means a per-

son engaged in the business of slaughtering ani-
mals, if the person is an establishment subject to
the provisions of chapter 189A which slaughters
animals for meat food products as defined in sec-
tion 189A.2.
2. The department may require that samples

of blood be collected from animals at a slaughter-
ing establishment in order to determine if the ani-
mals are infected with an infectious or contagious
disease, according to rules adopted by the depart-
ment of agriculture and land stewardship. Upon
approval by thedepartment, the collectionshall be
performed by either of the following:
a. A slaughtering establishment under an

agreement executed by the department and the
slaughtering establishment.
b. A person authorized by the department.
An authorized person collecting samples shall

have access to areas where the animals are con-
fined in order to collect blood samples. Thedepart-
ment shall notify the slaughtering establishment
in writing that samples of blood must be collected
for analysis. The notice shall be provided in a
manner required by the department.
3. In carrying out this section, a person autho-

rized by the department to collect blood samples
fromanimals as provided in this section shall have
the right to enter and remain on the premises of
the slaughtering establishment in the same man-
ner and on the same terms as ameat inspector au-
thorized by the department, including the right to
access facilities routinely available to employees
of the slaughtering establishment such as toilet
and lavatory facilities, lockers, cafeterias, areas
reserved forworkbreaks or dining, and storage fa-
cilities. The slaughteringestablishment shall pro-

vide a secure area for the permanent storage of
equipment used to collect blood, an area reserved
for collecting the blood, including the storage of
blood during the collection, and a refrigerated
area used to store blood samples prior to analysis.
The area reserved for collecting the blood shall be
adjacent to the area where the animals are killed,
unless the authorizedpersonand the slaughtering
establishment select another area. The depart-
ment is not required to compensate a slaughtering
establishment for allowing a person authorized by
the department to carry out this section.

2001 Acts, ch 136, §2
Subsection 4 stricken

§163.18§163.18

163.18 False representation.
A person shall not knowingly make a false rep-

resentation about the shipment of an animal that
is being or will be made, with the intent to avoid
or prevent the animal’s inspection that is con-
ducted in order to determine whether the animal
is free from disease.

2001 Acts, ch 136, §3
Section amended

§163.21§163.21

163.21 Penalties. Repealed by 2001 Acts,
ch 136, § 10. See § 163.61.

§163.23§163.23

163.23 False certificates of health.
A veterinarian shall not issue a certificate of

health for an animal knowing that the animal de-
scribed in the certificate of health was not the
same animal from which tests were made as a ba-
sis for issuing the certificate. A veterinarian shall
not otherwise falsify a certificate of health.

2001 Acts, ch 136, §4
Section amended

§163.24§163.24

163.24 Using false certificate.
A person shall not conduct a transaction to im-

port, export, or transport an animal within this
state or sell or offer for sale an animal if the person
uses a certificate of health in connection with the
transaction knowing that the animal described in
the certificate of health was not the animal from
which tests were made as a basis for issuing the
certificate of health. A person shall not otherwise
use an altered or otherwise false certificate in con-
nection with such transaction.

2001 Acts, ch 136, §5
Section amended

§163.25§163.25

163.25 Altering certificate.
A person shall not remove or alter a tag ormark

of identification appearing on an animal, tested or
being tested for disease, if the tag or mark of iden-
tification is authorized by the department or in-
serted by any qualified veterinarian. A person
shall not alter a certificate of vaccination issuedby
a person authorized to vaccinate the animal.

2001 Acts, ch 136, §6
Section amended
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§163.26§163.26

SUBCHAPTER II

FEEDING GARBAGE TO ANIMALS

163.26 Definition.
For the purposes of this subchapter, “garbage”

means putrescible animal and vegetable wastes
resulting from thehandling, preparation, cooking,
and consumption of foods, including animal car-
casses or parts, and includes all waste material,
by-products of a kitchen, restaurant, hotel, or
slaughterhouse, every refuse accumulation of ani-
mal, fruit, or vegetable matter, liquids or other-
wise, except grain not consumed, that is collected
from hog sales pen floors in public stockyards and
fed under the control of the department of agricul-
ture and land stewardship. Animals or parts of
animals, which are processed by slaughterhouses
or rendering establishments, and which as part of
the processing are heated to not less than 212 de-
grees F. for thirty minutes, are not garbage for
purposes of this chapter.

2001 Acts, ch 136, §9
Terminology change applied

§163.29§163.29

163.29 Penalty. Repealed by 2001 Acts, ch
136, § 10. See § 163.61.

§163.31§163.31

SUBCHAPTER III

MOVEMENT OF SWINE

163.31 Falsification of certificates— pen-
alty. Repealed by 2001 Acts, ch 136, § 10. See
§ 163.61.

§163.34§163.34

SUBCHAPTER IV

IDENTIFICATION OF SWINE

CONSIGNED FOR SLAUGHTER

163.34 Purpose.
The purpose of this subchapter is to establish a

positive means of identifying all boars, sows and
stags purchased for slaughter on their arrival at
the first point of concentration after such sale.
The purpose of such swine identification program
is to facilitate eradication of swine diseases.

2001 Acts, ch 136, §9
Terminology change applied

§163.40§163.40

SUBCHAPTER V

BREEDING BULLS

163.40 Definitions.
As used in this subchapter:
1. “Breeding bull” means a male animal of

dairy or beef bovine genus used for breeding pur-
poses.
2. “Lease”whenused as a verbmeans to physi-

cally deliver a breeding bull pursuant to a lease
agreement.
3. “Licensee” means a person required to ob-

tain a license pursuant to section 163.41.
2001 Acts, ch 136, §9
Terminology change applied

§163.41§163.41

163.41 License required.
A person shall not engage in the business of

leasing a breeding bull without having obtained a
license from the department and registering each
breeding bull as provided in this subchapter. An
annual license may be obtained from the depart-
ment upon application and payment of a ten-
dollar fee. Each license shall expire on the first of
July following the date of issue. An application
shall be made on a form provided by the depart-
ment and shall contain the name of the person en-
gaged in the business of leasing breeding bulls as
lessor, the address of such business, the registra-
tion number of each breeding bull, and a descrip-
tion as to breed, color and other distinguishing
marks, leased as lessor, and such other informa-
tion as the secretary of agriculturemay specify by
rule promulgated pursuant to chapter 17A.
For the purposes of this section, a person is en-

gaged in the business of leasing a breeding bull
within this state as lessor if the person leases any
breeding bull to an Iowa resident more than once
in any calendar year for a fee.

2001 Acts, ch 136, §9
Terminology change applied

§163.45§163.45

163.45 Denial, revocation or suspension
of a license.
The department of agriculture and land stew-

ardshipmay refuse to issue or renewandmay sus-
pend or revoke a license issued under this sub-
chapter for any violation of the provisions of this
subchapter or rules adopted relating to the leasing
of a breeding bull.

2001 Acts, ch 136, §9
Terminology change applied

§163.47§163.47

163.47 Exemptions.
The provisions of this subchapter shall not ap-

ply to 4-H or future farmers of America organiza-
tions engaged in breeding programs.

2001 Acts, ch 136, §9
Terminology change applied

§163.48§163.48

163.48 through 163.50 Reserved.

§163.51§163.51

SUBCHAPTER VI

FOOT AND MOUTH DISEASE

163.51 Security measures.
1. The department may establish security

measures in order to control outbreaks of foot and
mouthdisease in this state, including byproviding
for the prevention, suppression, and eradicationof
foot and mouth disease. In administering and en-
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forcing this section, the department may adopt
rules and shall issue orders in a manner consis-
tent with sound veterinary principles and federal
law for the control of outbreaks of the disease. The
department may implement the security mea-
sures by doing any of the following:
a. If the department determines that an ani-

mal is infected with or exposed to foot and mouth
disease, or the department suspects that an ani-
mal is so infected or exposed, the departmentmay
provide for all of the following:
(1) The quarantine, condemnation, or destruc-

tion of the animal. The departmentmay establish
quarantined areas and regulate activities in the
quarantined areas, includingmovement or reloca-
tion of animals or other property within, into, or
from the quarantined areas. This section does not
authorize the department to provide for the de-
struction of personal property other than an ani-
mal.
(2) The inspection or examination of the ani-

mal’s premises in order to performanexamination
or test to determine whether the animal is or was
infected or exposed or whether the premises is
contaminated. The department may take a blood
or tissue sample of any animal on the premises.
(3) The compelling of a person who is the own-

er or custodian of the animal to provide informa-
tion regarding the movement or relocation of the
animal or the vaccination status of the animal or
theherdwhere the animal originates. The depart-
mentmay issue a subpoena for relevant testimony
or records as defined in section 516E.1. In the case
of a failure or refusal of the person to provide testi-
mony or records, the district court upon applica-
tion of the department or the attorney general act-
ing upon behalf of the department, may order the
person to show causewhy the person should not be
held in contempt. The court may order the person
to provide testimony or produce the record or be
punished for contempt as if the person refused to
testify before the court or disobeyed a subpoena is-
sued by the court.
b. The department may provide for the clean-

ing and disinfection of real or personal property if
the department determines that the property is
contaminated with foot and mouth disease or sus-
pects that the property is contaminated with foot
and mouth disease.
2. a. If the department determines that there

is a suspected outbreak of foot and mouth disease
in this state, the department shall immediately
notify all of the following:
(1) The governor or a designee of the governor.

The notification shall contain information regard-
ing actions being implementedor recommended in
order to determine if the outbreak is genuine and
measures to control a genuine outbreak.
(2) The administrative unit of the United

States department of agriculture responsible for
controlling outbreaks in this state.

b. If the department confirms an outbreak of
foot and mouth disease in this state, the depart-
ment shall cooperate with the governor; federal
agencies, including the United States department
of agriculture; and state agencies, including the
emergency management division of the depart-
ment of public defense, in order to provide the pub-
lic with timely and accurate information regard-
ing the outbreak. The department shall cooperate
with organizations representing agricultural pro-
ducers in order to provide all necessary informa-
tion to agricultural producers required to control
the outbreak.
3. The department shall cooperate with feder-

al agencies, including the United States depart-
ment of agriculture, other state agencies and law
enforcement entities, and agencies of other states.
Other state agencies and law enforcement entities
shall assist the department.
4. a. To the extent that an animal’s owner

would not otherwise be compensated, section
163.15 shall apply to the owner’s loss of any ani-
mal destroyed under this section.
b. Upon the request of the executive council,

the department shall develop and submit a plan to
the executive council that compensates an owner
of property, other than an animal, that is inadver-
tently destroyed by the department as a result of
the department’s regulation of activities in a quar-
antined area. The plan shall not be implemented
without the approval of at least three members of
the executive council. Thepaymentof the compen-
sation under the plan shall be made in the same
manner as provided in section 163.15. The owner
may submit a claim for compensation prior to the
plan’s implementation. The executive councilmay
apply the plan retroactively, but not earlier than
June 1, 2001.
5. Nothing in this section limits the depart-

ment’s authority to regulate animals or premises
under other provisions of state law, including this
chapter.

2001 Acts, ch 170, §2, 3
NEW section

§163.52§163.52

163.52 through 163.60 Reserved.

§163.61§163.61

SUBCHAPTER VII

PENALTIES — INJUNCTIVE RELIEF

163.61 Civil penalties.
1. The department shall establish, by rule, civ-

il penaltieswhichmaybe administratively or judi-
cially assessed. The attorneygeneral shall cooper-
ate with the department in the assessment and
collection of civil penalties.
2. a. Except as provided in paragraph “b”, a

person violating a provision of this chapter, or a
rule adopted pursuant to this chapter, shall be
subject to a civil penalty of at least one hundred



§163.61 230

dollars but notmore than one thousanddollars. In
the case of a continuing violation, each day of the
continuing violation is a separate violation. How-
ever, a person shall not be subject to a civil penalty
totaling more than twenty-five thousand dollars.
b. Notwithstanding the provisions of para-

graph “a”, a person who falsifies a health certifi-
cate, veterinarian inspection certificate, or certifi-
cate of inspection shall be subject to a civil penalty
of notmore than five thousand dollars for each ref-
erence to an animal falsified on the certificate.
However, a person who falsifies a certificate of in-
spection issued pursuant to chapter 166D shall be
subject to a civil penalty as provided in this section
or section 166D.16, but not both. A person shall
not be subject to a civil penalty totalingmore than
twenty-five thousanddollars for falsifying a certif-
icate, regardless of the number of animals falsified
on the certificate.

3. Moneys collected from civil penalties shall
be deposited into the general fund of the state.

2001 Acts, ch 136, §7
NEW section

§163.62§163.62

163.62 Injunctive relief.
The department or the attorney general acting

on behalf of the department may apply to the dis-
trict court for injunctive relief in order to restrain
a person from acting in violation of this chapter.
In order to obtain injunctive relief, the depart-
ment shall not be required to post a bond or prove
the absence of an adequate remedy at law unless
the court for good cause otherwise orders. The
courtmay order any formof prohibitory ormanda-
tory relief that is appropriate under principles of
equity, including but not limited to issuing a tem-
porary or permanent restraining order.

2001 Acts, ch 136, §8
NEW section

§165A.1§165A.1

CHAPTER 165A

PARATUBERCULOSIS CONTROL

165A.1 Definitions.
1. “Concentration point” means a location or

facility where cattle are assembled for purposes of
sale or resale for feeding, breeding, or slaughter-
ing, and where contact may occur between groups
of cattle from various sources. “Concentration
point” includes a public stockyard, auction mar-
ket, streetmarket, state or federalmarket, untest-
ed consignment sales location, buying station, or
a livestock dealer’s yard, truck, or facility.
2. “Department” means the department of

agriculture and land stewardship.
3. “Infected” means infected with paratuber-

culosis as provided in section 165A.3.
4. “Paratuberculosis” means a disease caused

by the bacterium mycobacterium paratuberculo-
sis, and which is also referred to as Johne’s dis-
ease.
5. “Separate andapart”means to hold cattle so

that neither the cattle nor organic material origi-
nating from the cattle has physical contact with
other animals.
6. “Slaughtering establishment” means a

slaughtering establishment operated under the
provision of the federal Meat Inspection Act, 21
U.S.C. § 601 et seq., or a slaughtering establish-
ment that has been inspected by the state.

2001 Acts, ch 101, §1
NEW section

§165A.2§165A.2

165A.2 Administration and enforcement.
The provisions of this chapter, including depart-

mental rules adopted pursuant to this chapter,
shall be administered and enforced by the depart-
ment. Thedepartmentmayassess and collect civil
penalties against persons in violation of this chap-

ter as provided in section 165A.5. The attorney
general may assist the department in the enforce-
ment of this chapter.

2001 Acts, ch 101, §2
NEW section

§165A.3§165A.3

165A.3 Determination of infection.
The department shall adopt rules providing

methods and procedures to determine whether
cattle are infected, which may include detection
and analysis of paratuberculosis using techniques
approvedby theUnited States department of agri-
culture.

2001 Acts, ch 101, §3
NEW section

§165A.4§165A.4

165A.4 Infected cattle.
The owner of infected cattle shall mark the

cattle by punching the letter “C” through the right
ears of the cattle as required by the department.
A person shall not sell infected cattle other than
directly to a slaughtering establishment, or to a
concentration point for sale directly to a slaugh-
tering establishment, for immediate slaughter.
Cattle marked with a letter “C” that are kept at a
concentration point must be kept separate and
apart.

2001 Acts, ch 101, §4
NEW section

§165A.5§165A.5

165A.5 Enforcement— penalty.
1. A person violating a provision of this chap-

ter or any rule adopted pursuant to this chapter
shall be subject to a civil penalty of at least one
hundred dollars but not more than one thousand
dollars. The proceeding to assess a civil penalty
shall be conducted as a contested case proceeding
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under chapter 17A.
2. In addition to any other remedies provided,

the department may file a petition in the district
court seeking an injunction restraining any per-
son from violating provisions of this chapter in-
cluding a rule adopted pursuant to this chapter.

3. This section does not prevent a person from
commencing a civil cause of action based on any
right that the person may assert under statute or
common law.

2001 Acts, ch 101, §5; 2001 Acts, ch 176, §62
NEW section

§166D.2§166D.2

CHAPTER 166D

PSEUDORABIES CONTROL

166D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advisory committee” means the state

pseudorabies advisory committee composed of
swine producers and other representatives of the
swine industry, appointed pursuant to section
166D.3.
2. “Approved premises”means a dry lot facility

located in an areawith confirmed cases of pseudo-
rabies infection, which is certified by the depart-
ment to receive, feed, and move or relocate in-
fected swine as provided in section 166D.10B.
3. “Approved premises permit”means a permit

issued by the departmentnecessary for a person to
own and operate an approved premises.
4. “Breeding swine” means swine over six

months of age.
5. “Certificate of inspection” means a docu-

ment approved by the United States department
of agriculture or the department of agriculture
and land stewardship, and issued by a licensed
veterinarian prior to the interstate or intrastate
movement of swine or to the relocation of swine.
The certificate of inspection must state all of the
following:
a. The number, description, and identification

of the swine to be moved.
b. Whether the swine to be moved are known

to be infected with or exposed to pseudorabies.
c. The farm of origin.
d. The purpose for moving the swine.
e. The point of destination of the swine.
f. The consignor and each consignee of the

swine.
g. Additional information as required by state

or federal law.
6. “Cleanup plan” means a herd cleanup plan

or feeder pig cooperator herd cleanup plan as pro-
vided in section 166D.8.
7. “Concentration point” means a location or

facilitywhere swine are assembled for purposes of
sale or resale for feeding, breeding, or slaughter-
ing, and where contact may occur between groups
of swine from various sources. “Concentration
point” includes a public stockyard, auction mar-
ket, streetmarket, state or federalmarket, untest-
ed consignment sales location, buying station, or

a livestock dealer’s yard, truck, or facility.
8. “Cull swine” means mature swine fed for

purposes of direct slaughter. However, “cull
swine” does not include swine kept for purposes of
breeding or reproduction.
9. “Differentiable test”means a laboratorypro-

cedure approved by the department to diagnose
pseudorabies. The procedure must be capable of
recognizing and distinguishing between vaccine-
exposed and field-pseudorabies-virus-exposed
swine.
10. “Differentiable vaccinate” means a swine

which has only been exposed to a differentiable
vaccine.
11. “Differentiable vaccine” means a vaccine

which has a licensed companion differentiable
test, and includes a modified-live differentiable
vaccine.
12. “Direct movement” means movement of

swine to a destination without unloading the
swine in route, without contact with swine of less-
er pseudorabies vaccinate status, and without
contact with infected or exposed livestock.
13. “Epidemiologist” means a state or federal

veterinarian designated to investigate and diag-
nose suspected pseudorabies in livestock. The epi-
demiologist must have had special training in the
diagnosis and epidemiology of pseudorabies.
14. “Exposed” means an animal that has not

been kept separate and apart or isolated from live-
stock infected with pseudorabies, including all
swine in a known infected herd.
15. “Exposed livestock” means livestock that

have been in contact with livestock infected with
pseudorabies, including all livestock in a known
infected herd. However, livestock other than
swine that have not been exposed to a clinical case
of the disease for a period of ten consecutive days
shall not be considered exposed livestock. Swine
released fromquarantineareno longer considered
exposed.
16. “Farm of origin” means a location where

the swine were born, or on which the swine have
been located for at least ninety consecutive days
immediately prior to movement.
17. “Feeder pig”means an immature swine fed

for purposes of direct slaughter which weighs one
hundred pounds or less.



§166D.2 232

18. “Feeder pig cooperator herd” means a
swine herdnot currently determined to be pseudo-
rabies negative, that has not experienced clinical
signs of pseudorabies in the last six months, that
is capable of segregating offspring at weaning into
separate and apart production facilities, and has
implemented an approved pseudorabies eradica-
tion plan.
19. “Feeder swine” means swine fed for pur-

poses of direct slaughter, including feederpigs and
cull swine. However, “feeder swine” does not in-
clude swine kept for purposes of breeding or repro-
duction.
20. “Fixed concentration point” means a con-

centration point which is a permanent location
where swine are assembled for purposes of sale
andmovement to a slaughtering establishment as
provided in section 166D.12.
21. “Herd” means a group of swine as estab-

lished by departmental rule.
22. “Herd cleanup plan”means a plan to elimi-

nate pseudorabies from a swine herd. The plan
must be developed by an epidemiologist in con-
sultationwith the herd owner and the owner’s vet-
erinary practitioner. The plan must be approved
and signed by the epidemiologist, the owner, and
the practitioner. The plan must be approved and
filed with the department.
23. “Herd of unknown status”means all swine

except swine which are part of a known infected
herd, swine known to have been exposed to
pseudorabies, or swine which are part of a nonin-
fected herd.
24. “Infected” means infected with pseudora-

bies as determined by an epidemiologist whose
diagnosis is supported by test results.
25. “Infected herd”means a herd that is known

to contain infected swine, a herd containing swine
exhibiting clinical signs of pseudorabies, or a herd
that is infected according to an epidemiologist.
26. “Inspection service”means the animal and

plant health inspection service, United States de-
partment of agriculture.
27. “Isolation” means separation of swine

within a physical barrier in a manner to prevent
swine from gaining access to swine outside the
barrier, including excrement or discharges from
swine outside the barrier. Swine in isolationmust
not share a building with a ventilation system
common to other swine. Swine in isolation must
not be maintained within ten feet of other swine.
28. “Isowean feeder pig” means a feeder pig

that weighs twenty pounds or less.
29. “Known infected herd” means a herd in

which swine have been determined by an epide-
miologist to be infected.
30. “Licensed pseudorabies vaccine” means a

pseudorabies virus vaccine produced under li-
cense from the United States secretary of agricul-
ture under the federal Virus, SerumandToxinAct
of March 4, 1913, 21 U.S.C. § 151 et seq.
31. “Livestock” means swine, cattle, sheep,

goats, horses, ostriches, rheas, or emus.
32. “Monitored herd” means a herd of swine,

including a feeder swine herd, which has been de-
termined within the past twelve months not to be
infected, according to a statistical sampling.
33. “Move” or “movement” means the same as

defined in section 163.30.
34. “Noninfected herd” means a herd which is

one of the following:
a. A qualified pseudorabies negative herd.
b. A pseudorabies monitored herd.
c. A herd in which the animals have been indi-

vidually tested negative within the past thirty
days.
d. A herd which originates from an area with

little or no incidence of pseudorabies as deter-
mined by the department based upon epidemio-
logical studies and information relating to the
area.
e. A qualified differentiable negative herd.
35. “Nonvaccinate” means a swine which has

not been exposed to a pseudorabies vaccine.
36. “Pseudorabies” means the contagious, in-

fectious, and communicable disease of livestock
and other animals known as Aujeszky’s disease,
mad itch, or infectious bulbar paralysis.
37. “Pseudorabies eradication plan” means a

written herd management program which is
based on accepted statistical and epidemiological
evaluation and designed to eradicate pseudora-
bies from the swine herds in a given area.
38. “Qualified differentiable negative herd”

means a herd in which one hundred percent of the
herd’s breeding swine have been vaccinated and
have reacted negatively to a differentiable test
and which have been retested, as provided in this
chapter.
39. “Qualified negative herd”means a herd in

which one hundred percent of the herd’s breeding
swine have reacted negatively to a test, and have
not been vaccinated, and which is retested as pro-
vided in this chapter.
40. “Quarantinedherd”means aherd inwhich

pseudorabies infected or exposed swine are bred,
reared, or fed under the supervision and control of
the department, as provided in section 166D.9.
41. “Reaction” means a result determined by

an approved laboratory procedure designed to rec-
ognize pseudorabies virus infection or a nondiffer-
entiable vaccinated animal.
42. “Relocate” or “relocation” means the same

as defined in section 163.30.
43. “Relocation record” means a record as

maintained by the owner of swine in a form and
containing information as required by the rules
adopted by the department, which indicates a re-
location of swine as provided in section 166D.10.
44. “Restrictedmovement”means swinewhich

are moved or relocated as provided in section
166D.10A.
45. “Separate and apart”means to hold swine

so that neither the swine nor organic material
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originating from the swine has physical contact
with other animals.
46. “Slaughtering establishment” means a

slaughtering establishment operated under the
provision of the federal Meat Inspection Act, 21
U.S.C. § 601 et seq., or a slaughtering establish-
ment which has been inspected by the state.
47. “Stage II county” means a county desig-

nated by the department as in stage II of the na-
tional pseudorabies eradication program.
48. “Statistical sampling” means a test based

on at least a ninety percent probability of detect-
ing at least a tenpercent incidenceof positive reac-
tion within a herd.
49. “Test” means a serum neutralization (SN)

test, virus isolation test, ELISA test, or other test
approved by the department and performed by a
laboratory approved by the department.
50. “Transportation certificate” means a writ-

ten document evidencing that themovement or re-
location of swine complies with the requirements
of this chapter, andwhichmay be a transportation
certificate as provided in chapter 172B, or another
document approved by the department, including
but not limited to one ormore types of forms cover-
ing different circumstances, as prescribed by the
department.

2001 Acts, ch 24, §34
Subsection 2 amended

§166D.12§166D.12

166D.12 Concentration points.
A person shall not move swine through a con-

centration point, except as provided in this sec-
tion.
1. For swine from a noninfected herd, the

swine may be moved through any concentration
point. All of the following shall apply:
a. Breeding swine must be kept separate and

apart from feeder pigs.
b. Breeding swine must be sold first.

2. a. For swine other than swine fromanonin-
fected herd, the swine shall not be moved through
aconcentrationpoint other thana fixed concentra-
tion point, as required by the department. A fixed
concentration point shall be used exclusively for
the following:
(1) The movement of livestock other than

swine.
(2) The immediate movement of swine to a

slaughtering establishment.
b. A fixed concentration point shall never be

used for the movement of swine other than to a
slaughtering establishment.
c. A person shall not move swine subject to re-

strictedmovement to or froma fixed concentration
point or receive swine subject to restricted move-
ment at a fixed concentration point, unless the
swine is moved and received in compliance with
section 166D.10A.
d. Livestock, other than swine, moved to the

fixed concentration point must be kept separate
and apart.
e. If an infected swine, exposed swine, or swine

from a herd of unknown status is moved through
a fixed concentration point, the owner of the fixed
concentrationpoint shall post andmaintain a sign
on the premises of the fixed concentration point.
The sign must be posted in a conspicuous place
clearly visible to persons moving livestock
through the fixed concentration point. The notice
shall appear in black letters a minimum of one
inch high and in the following form:

NOTICE
THIS FACILITY MAY SELL SWINE WHICH

HAVE BEEN EXPOSED TO PSEUDORABIES.
HOWEVER, ALL SWINE ARE MOVED

IMMEDIATELY TO SLAUGHTER.

2001 Acts, ch 24, §35
Subsection 2, paragraph c amended

§169.5§169.5

CHAPTER 169

VETERINARY PRACTICE

169.5 Board of veterinary medicine.
1. The governor shall appoint, subject to con-

firmation by the senate, a board of five individu-
als, three of whom shall be licensed veterinarians
and two of whom shall not be licensed veterinari-
ans, but shall be knowledgeable in the area of ani-
mal husbandry andwho shall represent the gener-
al public. The representatives of the general pub-
lic shall not prepare, grade or otherwise adminis-
ter examinations to applicants for license to prac-
tice veterinary medicine. The board shall be
known as the Iowa board of veterinary medicine.
Each licensed veterinarian shall be actively en-
gaged in veterinary medicine and shall have been

so engaged for a period of five years immediately
precedingappointment, the last two ofwhich shall
have been in Iowa. A member of the board shall
not be employed by or have any material or finan-
cial interest in any wholesale or jobbing house
dealing in supplies, equipment or instruments
used or useful in the practice of veterinary medi-
cine. The person designated as the state veter-
inarian shall serve as secretary of the board.
Professional associations or societies composed

of licensed veterinarians may recommend the
names of potential board members to the gover-
nor, but the governor is not bound by the recom-
mendations.
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2. The members of the board shall be ap-
pointed for a term of three years except the terms
of themembers of the initial board shall be rotated
in such a manner that at least one member shall
retire eachyear and a successor be appointed. The
term of each member shall commence and end as
providedby section 69.19. Members shall serve no
more than three terms or nine years total, which-
ever is less.
3. Anyvacancy in themembershipof theboard

caused by death, resignation, removal, or other-
wise, shall be filled for the period of the unexpired
term in the same manner as original appoint-
ments.
4. Members of the board shall, in addition to

necessary traveling and other expenses, set their
own per diem compensation at a rate not exceed-
ing the per diem specified in section 7E.6 for each
day actually engaged in the discharge of their du-
ties including compensation for the time spent
traveling to and from the place of conducting the
examination and for a reasonable number of days
for the preparation of examination and the read-
ing of papers, in addition to the timeactually spent
in conducting examinations, within the limits of
funds appropriated to the board.
5. The department shall furnish the board

with all articles and supplies required for the pub-
lic use and necessary to enable the board to per-
form the duties imposed upon it by law. Such ar-
ticles and supplies shall be obtainedby thedepart-
ment in the same manner in which the regular
supplies for the department are obtained, and the
department shall assess the costs to the board for
sucharticles and supplies. Theboardshall also re-
imburse the department for direct and indirect ad-
ministrative costs incurred in issuing and renew-
ing the licenses.
6. The board shallmeet at least once each year

as determined by the board. Other necessary
meetings may be called by the president of the
board by giving proper notice. Except as provided,
a majority of the board constitutes a quorum.
Meetings shall be open and public except that the
board may meet in closed session to prepare, ap-
prove, administer, or grade examinations, or to de-
liberate the qualifications of an applicant for li-
cense or the disposition of a proceeding to disci-
pline a licensed veterinarian.
7. At its annual meeting, the board shall orga-

nize by electing a president and such other officers
asmaybenecessary. Officers of theboard serve for
terms of one year and until a successor is elected,
without limitation on the number of terms an offi-
cer may serve. The president shall serve as chair-
person of board meetings.
The duties of the board shall include carrying on

the correspondence of the board, keeping perma-
nent accounts and records of all receipts and dis-
bursements by the board and of all board proceed-
ings, including the disposition of all applications
for license, and keeping a register of all persons

currently licensed by the board. All board records
shall be open to public inspection during regular
office hours.
At the end of each fiscal year, the president and

secretary shall submit to the governor a report on
the transactions of the board, including an ac-
count of moneys received and disbursed.
8. The board shall set the fees by rule for a li-

cense to practice veterinarymedicine issued upon
the basis of the examination. It shall also set the
fees by rule fora licensegrantedon thebasis of rec-
iprocity, a renewal of a license to practice veteri-
nary medicine, a certified statement that a licens-
ee is licensed to practice in this state, and an is-
suance of a duplicate license when the original is
lost or destroyed. The fee shall be based upon the
administrative costs of sustaining the board and
shall include, but shall not be limited to, the fol-
lowing:
a. Per diem, expenses, and travel of board

members.
b. Costs to the department for administration

of this chapter.
9. Upon a three-fifths vote, the board may:
a. Examine and determine the qualifications

and fitness of applicants for a license to practice
veterinary medicine in the state.
b. Issue, renew, or deny issuance or renewal of

licenses and temporary permits to practice veteri-
nary medicine in this state.
c. Establish and publish annually a schedule

of fees for licensing and registration of veterinari-
ans. The fee schedule shall be based on the board’s
anticipated financial requirements for the year.
d. Conduct investigations for the purpose of

discovering violations of this chapter or grounds
for disciplining licensed veterinarians.
e. Hold hearings on all matters properly

broughtbefore the boardandadminister oaths, re-
ceive evidence, make the necessary determina-
tions, and enter orders consistent with the find-
ings. The board may require by subpoena the at-
tendance and testimony of witnesses and the pro-
duction of papers, records, or other documentary
evidence and commission depositions. An admin-
istrative law judge may be appointed pursuant to
section 17A.11 to perform those functions which
properly repose in an administrative law judge.
f. Employ full-time or part-time personnel,

professional, clerical, or special, as are necessary
to effectuate the provisions of this chapter.
g. Appoint from its own membership one or

more members to act as representatives of the
board at any meeting within or without the state
where such representation is deemed desirable.
h. Bring proceedings in the courts for the en-

forcement of this chapter or any regulationsmade
pursuant to this chapter.
i. Adopt, amend, or repeal rules relating to the

standards of conduct for, testing of, and revocation
or suspension of certificates issued to veterinary
assistants. However, a certificate shall not be sus-
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pended or revoked by less than a two-thirds vote
of the entire board in a proceeding conducted in
compliance with section 17A.12.
j. Adopt, amend, or repeal all rules necessary

for its government and all regulations necessary
to carry into effect the provision of this chapter, in-
cluding the establishment and publication of stan-
dards of professional conduct for the practice of
veterinary medicine.
The powers enumerated above are granted for

the purpose of enabling the board to effectively su-
pervise the practice of veterinary medicine and
are to be construed liberally to accomplish this ob-
jective.
10. A person who provides veterinary medical

services, owns a veterinary clinic, or practices in
this state shall obtain a certificate from the board
and be subject to the same standards of conduct,
as provided in this chapter and rules adopted by
the board, as apply to a licensed veterinarian, un-
less the board determines that the same stan-
dards of conduct are inapplicable. The board shall
issue, renew, or deny a certificate; adopt rules re-
lating to the standards of conduct; and take disci-
plinary action against the person, including sus-
pension or revocation of a certificate, in accor-
dance with the procedures established in section

169.14. Certification fees shall be established by
the board pursuant to subsection 9, paragraph “j”.
Fees shall be established in an amount sufficient
to fully offset the costs of certification pursuant to
this subsection. For the fiscal year beginning July
1, 2001, and ending June 30, 2002, the department
shall retain fees collected to administer the pro-
gram of certifying veterinary clinics and the fees
retained are appropriated to the department for
the purposes of this subsection. For the fiscal year
beginning July 1, 2001, and ending June 30, 2002,
notwithstanding section 8.33, fees which remain
unexpended at the end of the fiscal year shall not
revert to the general fund of the state but shall be
available for use for the following fiscal year to ad-
minister the program. For the fiscal year begin-
ning July 1, 2002, and succeeding fiscal years, cer-
tification fees shall be deposited in the general
fund of the state and are appropriated to the de-
partment to administer the certification provi-
sions of this subsection. This subsection shall not
apply to an animal shelter, as defined in section
162.2, that provides veterinarymedical services to
animals in the custody of the shelter.

2000 Acts, ch 1183, §1, 3; 2001 Acts, ch 24, §70, 74
2000 amendment adding new subsection 10 takes effect July 1, 2001;

2000 Acts, ch 1183, §3
NEW subsection 10

§169A.4§169A.4

CHAPTER 169A

MARKING AND BRANDING OF LIVESTOCK

169A.4 Recording— fee.
Aperson desiring to adopt a brand shall forward

to the secretary a brand application on forms ap-
proved by the secretary and providing for the de-
sired brand, together with a recording fee of
twenty-five dollars. Upon receipt, the secretary
shall file the application and fee, unless the brand
is of record of another person or conflicts with or
closely resembles the brand of another person. If
the secretary determines that such brand is of rec-
ord or conflictswith or closely resembles thebrand
of another person, the secretary shall not record it
but shall return the facsimile and fee to the for-
warding person. However, the secretary shall re-
new a conflicting brand if the brandwas originally
recorded prior to July 1, 1996, and the brand is re-
newedasprovided in section169A.13. Thedepart-
ment may notify each owner of a conflicting brand
that the ownermay record a nonconflicting brand.
The power of examination, approval, acceptance,
or rejection shall be vested in the secretary. The
secretary shall file all brands offered for record
pending the examination provided for in this sec-
tion. The secretary shall make such examination
as promptly as possible. If the brand is accepted,
the brand’s ownership shall vest in the person re-

cording it from the date of filing.
2001 Acts, ch 183, §20
Section amended

§169A.12§169A.12

169A.12 Fees to general fund. Repealed
by 2001 Acts, ch 183, § 23.

§169A.13§169A.13

169A.13 Renewal of brand and fee.
Each owner of a brand which is recorded pur-

suant to section 169A.4 shall renew the brand
each fifth year after originally recording the brand
and pay a renewal fee. The amount of the renewal
fee is twenty-five dollars. The secretary shall
notify every owner of a brand of record at least
thirty days prior to the date of the renewal period.
If the owner of a brandof recorddoesnot renewthe
brand and pay the renewal fee within six months
after it is due, the owner shall forfeit thebrandand
the brand shall no longer be recorded. A forfeited
brand shall not be issued to any other person for
five years following date of forfeiture.

2001 Acts, ch 183, §21
Section amended

§169A.13A§169A.13A

169A.13A Branding administration fund.
1. A branding administration fund is created

in the state treasury under the control of the de-
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partment. The fund is composed of moneys col-
lected in fees as provided in this chapter, moneys
appropriated by the general assembly, and mon-
eys available to and obtained or accepted by the
department from the United States or private
sources for placement in the fund.
2. The fund is subject to warrants written by

the director of revenue and finance, drawn upon
the written requisition of the department.
3. Moneys in the fund are appropriated to the

department for the exclusive purpose of support-

ing the administration of this chapter by the de-
partment.
4. The department may adopt rules pursuant

to chapter 17A to administer this section.
5. Section8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.

2001 Acts, ch 183, §22
NEW section

§172E.1§172E.1

CHAPTER 172E

DAIRY CATTLE SOLD FOR SLAUGHTER

172E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Dairy cattle” means cattle belonging to a

breed that is used to produce milk for human con-
sumption, including but not limited to Holstein
and Jersey breeds.
2. “Livestock” means the same as defined in

section 717.1.
3. “Livestock market” means any place where

livestock are assembled from two or more sources
for public auction, private sale, or sale on a com-
mission basis, which is under state or federal su-
pervision, including a livestock auction market, if
such livestock are kept in the place for ten days or
less.
4. “Packer”means a person who is engaged in

the business of slaughtering livestock or receiv-
ing, purchasing, or soliciting livestock for slaugh-
ter. As used in this chapter, “packer” includes an
agent of the packer engaged in buying or soliciting
livestock for slaughter on behalf of a packer.

2001 Acts, ch 101, §6; 2001 Acts, ch 176, §63
NEW section

§172E.2§172E.2

172E.2 Marketing practices — dairy
cattle sold for slaughter.
1. If a livestock market accepts dairy cattle

upon express written condition that the dairy
cattle are to be moved directly to slaughter, the
dairy cattle shall be segregated with other live-
stock to be moved directly to slaughter until sold
to a packer. A person shall not knowingly sell the
dairy cattle to a purchaser other than to a packer
at the livestock market. A person other than a
packer shall not knowingly purchase the dairy
cattle at the livestock market.
2. This section shall not supersede require-

ments relating to the movement or marketing of
livestock infected with an infectious or contagious
disease, includingbutnot limited to thosediseases
enumerated in section 163.2.

2001 Acts, ch 101, §7
NEW section

§172E.3§172E.3

172E.3 Penalties.
1. The department, with assistance by the at-

torney general, shall have the same authority to
enforce this chapter as it doesunder chapter 165A.
A person who violates section 172E.2 is subject to
the same penalties as provided in section 165A.5.
2. This section does not prevent a person from

commencing a civil cause of action based on any
right that the person may assert under statute or
common law.

2001 Acts, ch 101, §8
NEW section

§173.1§173.1

CHAPTER 173

STATE FAIR

173.1 State fair authority.
The Iowa state fair authority is established as a

public instrumentality of the state. The authority
is not an agency of state government. However,
the authority is considered a state agency and its
employees state employees for the purposes of
chapters 17A, 20, 91B, 97B, 509A, and 669. The
authority is established to conduct an annual

state fair and exposition on the Iowa state fair-
grounds and to conduct other interim events con-
sistent with its rules. The powers of the authority
are vested in the Iowa state fair board. The Iowa
state fair board consists of the following:
1. The governor of the state, the secretary of

agriculture, and the president of the Iowa state
university of science and technology or their quali-
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fied representatives.
2. Two district directors from each state fair

board district to be elected at a convention as pro-
vided in section 173.4.
3. A president and vice president to be elected

by the state fair board from the elected directors.
4. A treasurer to be elected by the board who

shall serve as a nonvoting member.
5. A secretary to be elected by the board who

shall serve as a nonvoting member.
2001 Acts, ch 29, §1
Subsection 2 amended

§173.1A§173.1A

173.1A Definitions.
As used in this section, unless the context other-

wise requires:
1. “Board”means the Iowa state fair board as

provided in section 173.1.
2. “Convention” means the convention held

each year, to elect members of the state fair board
and conduct other business of the board, as pro-
vided in section 173.2.
3. “District director” means a director of the

Iowa state fair board who represents a state fair
board district.
4. “State fair board district” or “district”

means any of the six geographic regions estab-
lished in section 173.4A.

2001 Acts, ch 29, §2
NEW section

§173.2§173.2

173.2 Convention.
A convention shall be held at a time and place in

Iowa to be designated by the Iowa state fair board
each year, to elect members of the state fair board
and conduct other business of the board. The
board shall give sixty days’ notice of the location of
the convention to all agricultural associations and
persons eligible to attend. The convention shall be
composed of:
1. The members of the state fair board as then

organized.
2. The president or secretary of each county or

district agricultural society entitled to receive aid
from the state, or a regularly elected delegate
therefrom accredited in writing, who shall be a
resident of the county.
3. One delegate, a resident of the county, to be

appointed by the board of supervisors in each
county where there is no such society, or when
such society fails to report to the association of
Iowa fairs in themannerprovidedby lawasabasis
for state aid. The association shall promptly re-
port such failure to the county auditor.

Duties and powers of state fair board retained; election of district direc-
tors at 2001 convention; 2001 Acts, ch 29, §7

Section not amended; footnote added

§173.4§173.4

173.4 Voting power — election of district
directors.
1. Except as provided in this subsection, each

member present at the convention shall be en-
titled to not more than one vote. A member shall

not vote by proxy.
2. A successor to a district director shall be

elected by a majority of conventionmembers from
the same state fair board district as the district di-
rector, according to rules adopted by the conven-
tion. Amemberwho is also a district director shall
not be entitled to vote for a successor to a district
director.

2001 Acts, ch 29, §3
Subsection 2 amended

§173.4A§173.4A

173.4A State fair board districts.
The state shall be divided into six geographic re-

gions known as state fair board districts. The re-
gions shall include all of the following:
1. The northwest state fair board district

which shall contain all of the following coun-
ties: Buena Vista, Calhoun, Cherokee, Clay,
Dickinson, Emmet, Ida, Lyon, O’Brien, Osceola,
Palo Alto, Plymouth, Pocahontas, Sac, Sioux, and
Woodbury.
2. The north central state fair board district

which shall contain all of the following coun-
ties: Boone, Butler, Cerro Gordo, Floyd, Frank-
lin, Grundy, Hamilton, Hancock, Hardin, Hum-
boldt, Kossuth, Marshall, Mitchell, Story, Tama,
Webster, Winnebago, Worth, and Wright.
3. The northeast state fair board district

which shall contain all of the following coun-
ties: Allamakee, Benton, Black Hawk, Bremer,
Buchanan, Chickasaw, Clayton, Delaware, Du-
buque, Fayette, Howard, Jackson, Jones, Linn,
and Winneshiek.
4. The southwest state fair board district

which shall contain the following counties:
Adair, Adams, Audubon, Carroll, Cass, Crawford,
Fremont,Greene,Guthrie,Harrison,Mills,Mono-
na, Montgomery, Page, Pottawattamie, Shelby,
and Taylor.
5. The south central state fair board district

which shall contain the following counties: Ap-
panoose, Clarke, Dallas, Decatur, Jasper, Lucas,
Madison, Mahaska, Marion, Monroe, Polk, Powe-
shiek, Ringgold, Union, Warren, and Wayne.
6. The southeast state fair board district

which shall contain the following counties: Ce-
dar, Clinton, Davis, Des Moines, Henry, Iowa, Jef-
ferson, Johnson, Keokuk, Lee, Louisa, Muscatine,
Scott, Van Buren, Wapello, and Washington.

2001 Acts, ch 29, §4
Election of initial district directors; 2001 Acts, ch 29, §7
NEW section

§173.5§173.5

173.5 Duties of the convention.
1. The convention shall establish staggered

terms of office for the elected directors. Notwith-
standing section 173.6, the conventionmay estab-
lish terms of office for initial elected directors for
more or less than two years.
2. Each year, the convention shall elect a suc-

cessor to one of the two district directors whose
termexpires following the adjournment of the con-
vention, as provided in section 173.4.
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3. The Iowa state fair board shall present a fi-
nancial report to the convention. The report is not
required to include an audit, but shall provide an
estimate of the accountsunder the authority of the
board.

2001 Acts, ch 29, §5
2001 convention duties; 2001 Acts, ch 29, §7
Subsection 2 amended

§173.6§173.6

173.6 Terms of office.
The term of the president and vice president of

theboard shall be oneyear. Apersonshall nothold
the office of president formore than three consecu-
tive years, plus any portion of a year in which the
personwas first electedby theboard to fill a vacan-
cy.
A member of the board who is a district director

shall serve a term of two years. The term of a dis-
trict director shall begin following the adjourn-
ment of the convention at which the district direc-
tor was elected and shall continue until a succes-
sor is elected and qualified as provided in this
chapter.

2001 Acts, ch 29, §6
Election and terms of office of district directors elected at 2001 conven-

tion; 2001 Acts, ch 29, §7
Unnumbered paragraph 2 amended

§173.16§173.16

173.16 Maintenance of state fair.
All expenses incurred in maintaining the state

fairgrounds and in conducting the annual fair on
it, including the compensation and expenses of the
officers, members, and employees of the board,
shall be recorded by the secretary and paid from
the state fair receipts, unless a specific appropria-
tionhasbeenprovided for that purpose. Theboard
may request special capital improvement appro-
priations from the state and may request emer-
gency funding from the executive council for natu-
ral disasters. The board may request that the de-
partment of transportation provide maintenance
in accordance with section 307A.2, subsection 11.
In order to efficiently administer facilities and

events on the state fairgrounds, and to promote
Iowa’s conservation ethic, the Iowa state fair
board shall handle or dispose of waste generated
on the state fairgrounds under supervision of the
land quality and waste management assistance
division established under section 455B.483.

2001 Acts, ch 7, §2
Unnumbered paragraph 2 amended

§175A.1§175A.1

CHAPTER 175A

GRAPE AND WINE DEVELOPMENT

175A.1 Definitions.
1. “Commission” means the grape and wine

development commission as established pursuant
to section 175A.2.
2. “Department” means the department of

agriculture and land stewardship.
3. “Fund” means the grape and wine develop-

ment fund created pursuant to section 175A.5.
4. “Grower”means a person who owns a vine-

yard and is actively engaged in growing grapes on
a commercialbasis in this state forusebyawinery.
5. “Retail seller” means a person actively en-

gaged in the business of selling wine in this state
on a retail basis.
6. “Vineyard” means a tract of land used for

growing grapes used in making wine.
7. “Wine”means the same as defined in section

123.3.
8. “Winemaker” means a person who owns a

winery and is actively engaged in producing wine
in this state on a commercial basis.
9. “Winery”means a commercial operation us-

ing grapes for the production ofwine on a commer-
cial basis.

2001 Acts, ch 162, §2
NEW section

§175A.2§175A.2

175A.2 Grape and wine development
commission.
1. A grape and wine development commission

is established within the department. The com-
mission shall be composed of the following per-
sons:
a. The following persons, or their designees,

who shall serve as nonvoting, ex officio members:
(1) The secretary of agriculture.
(2) The dean of the college of agriculture of

Iowa state university of science and technology.
(3) The director of the department of economic

development.
(4) The director of the department of natural

resources.
b. The following persons appointed by the sec-

retary of agriculture, who shall serve as voting
members:
(1) Two growers.
(2) Two winemakers.
(3) One retail seller.
The secretary of agriculture shall appoint the

voting members based on a list of nominations
submitted by organizations representing growers,
winemakers, and retail sellers as certified by the
department according to requirements of the de-
partment. Appointments of voting members are
subject to the requirements of sections 69.16 and
69.16A. In addition, the appointments shall be
geographically balanced. Unless the secretary of
agriculture determines that it is not feasible, at
least one person appointed as a voting member
shall reside in eachof the state’s congressional dis-
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tricts at the time of appointment. The secretary of
agriculture’s appointees shall be confirmed by the
senate, pursuant to section 2.32.
2. The voting members shall serve three-year

terms beginning and ending as provided in section
69.19. However, the secretary of agriculture shall
appoint initial members to serve for less than
three years to ensure members serve staggered
terms. Amember is eligible for reappointment. A
vacancy on the commission shall be filled for the
unexpired portion of the regular term in the same
manner as regular appointments are made.
3. The commission shall elect a chairperson

from among its votingmembers each year on a ro-
tating basis as provided by the commission. The
commission shall meet on a regular basis and at
the call of the chairperson or upon the written re-
quest to the chairperson of two or more voting
members.
4. Members are not entitled to receive com-

pensation or reimbursement of expenses from the
department as otherwise provided in section 7E.6.
5. Three voting members constitute a quorum

and the affirmative vote of amajority of the voting
members present is necessary for any substantive
action to be taken by the commission. The major-
ity shall not include any member who has a con-
flict of interest and a statement by a member that
the member has a conflict of interest is conclusive
for this purpose. A vacancy in the membership
does not impair the duties of the commission.

2001 Acts, ch 162, §3
NEW section

§175A.3§175A.3

175A.3 Administration.
1. The department shall administer this chap-

ter and shall do all of the following:
a. Establish and administer grape and wine

development programs as provided in section
175A.4 and account for and expend moneys from
the grapeandwinedevelopment fund createdpur-
suant to section 175A.5.
b. Report to the commission regarding the sta-

tus of grape and wine development, including in-
formation regarding persons receiving assistance
under grape and wine development programs as
provided in section 175A.4 and the status of the
grape and wine development fund as provided in
section 175A.5.
c. Provide facilities for the commission tomeet

and carry out its powers and duties as provided in
this section, including by staffing commission
meetings.
d. Adopt all rules necessary to administer this

chapter.
2. The grape and wine development commis-

sion shall oversee the administration of this chap-
ter by thedepartmentand shall do all of the follow-
ing:
a. Monitor conditions, practices, policies, and

programs affecting the grape and wine develop-

ment in this state.
b. Establish mutually beneficial relationships

with local, state, and federal governmental agen-
cies and local, regional, and national associations
representing growers and winemakers.
c. Contract with a viticulturist or oenologist to

provide technical assistanceundergrapeandwine
development programs as provided in section
175A.4.
d. Approve or disapprove applications for fi-

nancial assistance under grape and wine develop-
ment programs as provided in section 175A.4, af-
ter departmental review and recommendation
and in accordance with rules adopted pursuant to
this chapter. The department shall adopt rules for
awarding moneys to persons submitting propos-
als, including procedures for submitting applica-
tions and criteria for selecting proposals.
e. Approve rules proposed by the department

for adoption pursuant to chapter 17A required for
the administration of this chapter.

2001 Acts, ch 162, §4
NEW section

§175A.4§175A.4

175A.4 Grape andwine development pro-
grams.
The department in cooperation with the com-

mission shall establish grape and wine develop-
ment programs by assisting persons in establish-
ing, improving, or expanding vineyards or wine-
making operations, including wineries. To every
extent feasible, the programs shall provide assis-
tance to persons located in all regions of the state.
The programsmay provide for all of the following:
1. Technical assistance which may include all

the following:
a. Viticultural assistance in order to increase

the size of vineyards, improve yield, and enhance
the character, composition, and condition of
grapes. Thedepartmentmayprovide technical as-
sistance regarding the selection andmanagement
of vines suitable for regions of this state; cultiva-
tion and harvest practices; the implementation of
practices designed to improve grape growing
based on soil types, nutrients andminerals, space,
climate, and drainage; the use of recommended
varieties of native orhybrid cultivars; anddisease,
weed, and pest control, including the safe and ef-
fective application of pesticides or herbicides or
the use of organic practices.
b. Oenological assistance which may be based

on oenological study in order to produce, preserve,
and transport commercially viable wines, includ-
ing high-quality wines, wines adapted to particu-
lar regions of the state, and wines with distinctive
tastes produced from native or hybrid cultivars.
The technical assistance may include assistance
regarding improving practices or constructing fa-
cilities designed to expand or improve processing,
cellarage, or bottling.
2. Financial assistance which shall be in the
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form of a loan, forgivable loan, loan guarantee,
cost share, indemnification of costs, or any com-
bination of such financing as deemed appropriate
by the commission. The financial assistance may
be awarded to persons beginning or engaged in
grape growing or winemaking, based on a sound
business plan that demonstrates the viability of
the proposed operations.

2001 Acts, ch 162, §5
NEW section

§175A.5§175A.5

175A.5 Grape and wine development
fund.
1. A grape and wine development fund is cre-

ated in the state treasury under the control of the
department. The fund is composed of moneys ap-
propriated by the general assembly and moneys
available to and obtained or accepted by the de-

partment from the United States or private
sources for placement in the fund. The fund shall
include moneys deposited into the fund from the
wine gallonage tax as provided in section 123.183.
2. Moneys in the fund are appropriated to the

department exclusively to carry out grape and
wine development programs as provided in sec-
tion 175A.4, including contracting with a viticul-
turist or oenologist to provide technical assistance
and to provide financial assistance to growers and
winemakers as provided in that section.
3. Section8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income or interest from the fund shall
remain in the fund until expended as provided in
this section.

2001 Acts, ch 162, §6
NEW section

§176A.8§176A.8

CHAPTER 176A

COUNTY AGRICULTURAL EXTENSION

176A.8 Powers and duties of county agri-
cultural extension council.
The extension councils of each extensiondistrict

of the state shall have, exercise, and perform the
following powers and duties:
1. To elect from their own number annually a

chairperson, vice chairperson, secretary and a
treasurerwho shall serve and be the officers of the
extension council for a term of one year, and per-
form the functions and duties as herein in this
chapter provided.
2. To serve as an agency of the state and to

manage and transact all of the business and af-
fairs of its district and have control of all of the
property acquired by it and necessary for the con-
duct of the business of the district for the purposes
of this chapter.
3. To and shall, at least ninety days prior to the

date fixed for the election of council members, ap-
point a nominating committee consisting of four
persons who are not council members and desig-
nate the chairperson. The membership of the
nominating committee shall be gender balanced.
The nominating committee shall consider the geo-
graphic distribution of potential nominees innom-
inating one or more resident registered voters of
the extension district as candidates for election to
each office to be filled at the election. To qualify for
the election ballot, each nominee shall file a nomi-
nating petition signed by at least twenty-five eligi-
ble electors of the district with the county commis-
sioner of elections at least sixty-nine days before
the date of election.
The council shall also provide for the nomina-

tion by petition of candidates for election to mem-
bership on the extension council. A nominating
petition shall be signed by at least twenty-five eli-

gible electors of the extension district and shall be
filed with the county commissioner of elections at
least sixty-nine days before the date of the elec-
tion.
4. To enter into a Memorandum of Under-

standing with the extension service setting forth
the cooperative relationship between the exten-
sion service and the extension district.
5. To employ all necessary extension profes-

sional personnel from qualified nominees fur-
nished to it and recommended by the director of
extension and not to terminate the employment of
any suchwithout first conferringwith the director
of extension, and to employ such other personnel
as it shall determine necessary for the conduct of
the business of the extensiondistrict, and to fix the
compensation for all such personnel in cooper-
ationwith the extension service and in accordance
with the Memorandum of Understanding entered
into with such extension service.
6. To prepare annually beforeMarch 15 a bud-

get for the fiscal year beginning July 1 and ending
the following June 30, in accordance with the pro-
visions of chapter 24 and certify the same to the
board of supervisors of the county of their exten-
sion district as required by law.
7. To and shall be responsible for the prepara-

tion and adoption of the educational program on
extension work in agriculture, home economics
and 4-H club work, and periodically review said
programand for the carrying out of the same in co-
operationwith the extension service in accordance
with the Memorandum of Understanding with
said extension service.
8. To make and adopt such rules not inconsis-

tent with the law as it may deem necessary for its
own government and the transaction of the busi-
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ness of the extension district.
9. To fill all vacancies in its membership to

serve for the unexpired term of the member creat-
ing the vacancy by appointing a resident regis-
tered voter of the extension district. However, if
an unexpired term in which the vacancy occurs
has more than seventy days to run after the date
of the next pending election and the vacancy oc-
curs seventy-four ormore days before the election,
the vacancy shall be filledat thenext pending elec-
tion.
10. To and shall, as soon as possible following

the meeting at which the officers are elected, file
in the office of the board of supervisors and of the
county treasurer a certificate signed by its chair-
person and secretary certifying the names, ad-
dresses and terms of office of each member, and
the names and addresses of the officers of the ex-
tension council with the signatures of the officers
affixed thereto, and said certificate shall be con-
clusive as to the organization of the extension dis-
trict, its extension council, and as to its members
and its officers.
11. To and shall deposit all funds received from

the “county agricultural extension education
fund” in a bank or banks approved by it in the
name of the extension district. These receipts
shall constitute a fund known as the “county agri-
cultural extension education fund” which shall be
disbursed by the treasurer of the extension council
on vouchers signed by its chairperson and secre-
tary and approved by the extension council and re-
corded in its minutes.
12. To expend the “county agricultural exten-

sion education fund” for salaries and travel, ex-
pense of personnel, rental, office supplies, equip-

ment, communications, office facilities and ser-
vices, and in payment of such other items as shall
be necessary to carry out the extension district
program; provided, however, it shall be unlawful
for the county agricultural extension council to
lease any office space which is occupied or used by
any other farm organization or farm cooperative,
and provided further, that it shall be lawful for the
county agricultural extension council to lease
space in a building owned or occupied by a farmor-
ganization or farm cooperative.
13. To carry over unexpended county agricul-

tural extension education funds into the next year
so that funds will be available to carry on the pro-
gram until such time as moneys received from
taxes are collected by the county treasurer. How-
ever, the unencumbered funds in the county agri-
cultural extension education fund in excess of one-
half the amount expended from the fund in the
previous year shall be paid over to the county trea-
surer. The treasurer of the extension council with
the approval of the councilmay invest agricultural
extension education funds retained by the council
and not needed for current expenses in the man-
ner authorized for treasurers of political subdivi-
sions under section 12C.1.
14. To file with the county auditor and to pub-

lish in two newspapers of general circulation in
the district before August 1 full and detailed re-
ports under oath of all receipts, from whatever
source derived, and expenditures of such county
agricultural extension education fund showing
from whom received, to whom paid and for what
purpose for the last fiscal year.

2001 Acts, ch 56, §10
Subsection 3, unnumbered paragraph 2 amended

§192.1§192.1

CHAPTER 192

GRADE “A”MILK INSPECTION

192.1 through 192.100 Reserved.
Former repealed, transferred, and reserved entries for sections 192.1

through 192.100 eliminated per directive in 2001Acts, ch 129, §8; for former
repealed, transferred, and reserved entries for these sections, seeCode2001

§192.101A§192.101A

192.101A Definitions.
As used in this chapter, all terms shall have the

same meaning as defined in the “Grade ‘A’ Pas-
teurizedMilk Ordinance, 1999 Revision”. Howev-
er, notwithstanding the ordinance, the following
definitions shall apply:
1. “Bulkmilk tanker”meansamobilebulk con-

tainer used to transport milk or fluid milk prod-
ucts from a dairy farm to a milk plant or from a
milk plant to another milk plant, including an
over-the-road semitanker or a tanker that is per-
manently mounted on a motor vehicle.
2. “Milk grader” means a person, including

dairy industry milk intake personnel, other than

a milk hauler, who collects a milk sample from a
bulk tank or a bulk milk tanker.
3. “Milk hauler” means a person who takes

farm samples or transports raw milk or raw milk
products to or fromamilk plant, receiving station,
or transfer station, including a dairy industry
milk field person. However, amilk hauler does not
include a person who drives a bulk milk tanker, if
the person does not take a milk sample or handle
raw milk or raw milk products.

2001 Acts, ch 129, §3
Unnumbered paragraph 1 amended

§192.102§192.102

192.102 Grade “A” pasteurized milk ordi-
nance.
The department shall adopt, by rule, the “Grade

‘A’ Pasteurized Milk Ordinance, 1999 Revision”,
including a subsequent revision of the ordinance.
If the ordinance specifies that compliance with a
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provision of the ordinance’s appendices is manda-
tory, the department shall also adopt that provi-
sion. The department shall not amend the ordi-
nance, unless the department explains each
amendmentand reasons for theamendment in the
Iowa administrative bulletin when the rules are
required to be published pursuant to chapter 17A.
The department shall administer this chapter
consistent with the provisions of the ordinance.

2001 Acts, ch 129, §4
Section amended

§192.110§192.110

192.110 Rating required to receive or re-
tain a permit.
A person shall not receive or retain a permit un-

der section 192.107, unless both of the following
conditions are satisfied:
1. The person has a pasteurizedmilk andmilk

products sanitation compliance rating of ninety

percent ormore as calculated according to the rat-
ing system as contained in the federal public
health service publications, “Procedures Govern-
ing the Cooperative State-Public Health Service/
Food andDrugAdministration Program for Certi-
fication of Interstate Milk Shippers 1999” and
“Method of Making Sanitation Ratings of Milk
Supplies, 1999 Revision”. The applicable provi-
sions of these publications are incorporated into
this section by this reference. A copy of eachpubli-
cation shall be on file with the department or in
the office of the person subject to an inspection
contract as provided in section 192.108.
2. The facilities and equipment used to pro-

duce, store, or transport milk or milk products
comply with requirements of the “Grade ‘A’ Pas-
teurized Milk Ordinance” as provided in section
192.102.

2001 Acts, ch 129, §5
Subsection 1 amended

§196.8§196.8

CHAPTER 196

EGG HANDLERS

196.8 Quality— storage.
1. All eggs offered for sale to an establishment

must be no lower than United States department
of agriculture consumer grade “B”. From the time
of candling and grading until they reach the con-
sumer, all eggs designated for human consump-
tion shall be held at a temperature not to exceed
forty-five degrees Fahrenheit or seven degrees
Celsius ambient temperature. The forty-five de-
grees Fahrenheit or seven degrees Celsius ambi-
ent temperature requirement applies to any place
or room in which eggs are stored, except inside a
vehicle during transportation where the ambient
temperature may exceed forty-five degrees Fahr-
enheit or seven degrees Celsius, provided the
transport vehicle is equipped with refrigeration

units capable of delivering air at a temperature
not greater than forty-five degrees Fahrenheit or
seven degrees Celsius and capable of cooling the
vehicle to a temperature not greater than forty-
five degrees Fahrenheit or seven degrees Celsius.
All shell eggs shall be kept from freezing.
2. Notwithstanding subsection 1, eggs gath-

ered for sale at a poultry show from fowl exhibited
at the show, which show has received financial as-
sistance from the state in prior fiscal years, shall
be exempt from the storage temperature and con-
sumer grade quality requirements contained in
subsection 1.

2001 Acts, ch 176, §15
Subsection 2 amended

§200.7§200.7

CHAPTER 200

FERTILIZERS AND SOIL CONDITIONERS

200.7 Fertilizer-pesticide mixture.
Only those persons licensed under section 200.4

shall be permitted to add pesticides to commercial
fertilizers. These persons shall at all times pro-
duce a uniform mixture of fertilizer and pesticide

and shall register and label their product in com-
pliance with both chapter 206 and this chapter.

2001 Acts, ch 24, §36
Section amended

§203.1§203.1
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CHAPTER 203

GRAIN DEALERS

203.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution described in subsection
5.
2. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-
ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
3. “Custom livestock feeder” means a person

who buys grain for the sole purpose of feeding it to
livestock owned by another person in a feedlot as
defined in section 172D.1, subsection 6, or a con-
finement building owned or operated by the cus-
tom livestock feeder and located in this state.
4. “Department” means the department of

agriculture and land stewardship.
5. “Financial institution”means abank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amemberof the federaldeposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
it Act, Pub. L. No. 100-233.
6. “Good cause” means that the department

has cause to believe that the net worth or current
asset to current liability ratio of a grain dealer
presents a danger to sellers with whom the grain
dealer does business, based on evidence of any of
the following:
a. The making of a payment by use of a finan-

cial instrument which is a check, share draft,
draft, or written order on a financial institution,
and a financial institution refuses payment on the
instrument because of insufficient funds in agrain
dealer’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adoptedpursuant
to this chapter by the department.
c. A substantial risk of loss to the grain deposi-

tors and sellers indemnity fund caused by the pos-
sible insolvency of the grain dealer based on a sta-
tistical model provided in section 203.22.
7. “Grain” means any grain for which the

United States department of agriculture has es-
tablished standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sor-
ghum, flaxseeds, sunflower seed, spelt (emmer)
and field peas.
8. “Grain dealer” means a person who buys

during any calendar month one thousand bushels
of grain or more directly from the producers of the
grain for purposes of resale,milling, or processing.
However, “graindealer”doesnot includeanyof the
following:
a. A producer of grain who is buying grain for

the producer’s own use as seed or feed.
b. A person solely engaged in buying grain fu-

ture contracts on the board of trade.
c. A person who purchases grain only for sale

in a feed regulated under chapter 198.
d. A person who purchases grain only from

grain dealers licensed under this chapter.
e. A person engaged in the business of selling

agricultural seeds regulated by chapter 199.
f. Apersonbuying grain only as a farmmanag-

er.
g. An executor, administrator, trustee, guard-

ian, or conservator of an estate.
h. A bargaining agent as defined in section

203A.1.
i. A custom livestock feeder.
j. A cooperative organized under chapter 501,

if the cooperative only purchases grain from its
members who are producers or from a licensed
grain dealer, and the cooperative does not resell
that grain.
k. A limited liability company as defined in

section 490A.102 thatmeets all of the following re-
quirements:
(1) The majority of voting rights in the limited

liability company are held by itsmemberswho are
producers.
(2) The purpose of the limited liability compa-

ny is to produce renewable fuel as defined in sec-
tion 159A.2.
(3) The limited liability company only pur-

chases grain from its members who are producers
or from a licensed grain dealer.
(4) The limited liability company does not re-

sell grain that it purchases.
9. “Producer”means the owner, tenant, or op-

erator of land in this state who has an interest in
and receives all or a part of proceeds from the sale
of grain produced on that land.
10. “Seller” means a person who sells grain

which the personhas produced or caused to bepro-
duced to a licensed grain dealer, and includes a
person who executes a credit-sale contract as a
seller.

2001 Acts, ch 36, §1, 2
Subsection 8, paragraph j amended and NEW paragraph k

§203.12A§203.12A

203.12A Lien on grain dealer assets.
1. A statutory lien is imposed on all grain deal-

er assets in favor of sellers who have surrendered
warehouse receipts or other written evidence of
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ownership as part of a grain sale transaction or
who possess written evidence of the sale of grain
to a grain dealer, without receiving full payment
for the grain.
2. “Grain dealer assets” includes proceeds re-

ceived or due a grain dealer upon the sale, includ-
ing exchange, collection, or other disposition, of
grain sold by the grain dealer. As used in this sec-
tion, “proceeds”means noncash and cash proceeds
as defined in section 554.9102. “Grain dealer as-
sets” also includes any other funds or property of
the graindealerwhich canbedirectly tracedas be-
ing from the sale of grain by the grain dealer, or
which were utilized in the business operation of
the grain dealer. A court, upon petition by an af-
fected party, may order that claimed grain dealer
assets arenot graindealerassets as defined in this
section. Theburdenof proof shall beupon thepeti-
tioner to establish that the assets are not grain
dealer assets as defined in this section.
3. The lien shall arise at the time of surrender

of warehouse receipts or other written evidence of
ownershipas part of agrain sale transactionor the
time of delivery of the grain for sale, and shall ter-
minatewhen the liability of the grain dealer to the
seller has been discharged. The lien of all sellers
is hereby assigned to the Iowa grain indemnity
fund board, on behalf of the grain depositors and
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien
statement shall disclose the name of the grain
dealer, the address of the dealer’s principal place
of business, a description of identifiable grain
dealer assets, and the amount of the lien. The lien
amount shall be the board’s estimate of the final
cost of reimbursing the grain depositors and sell-
ers indemnity fund for the payment of claims
against the fund resulting from the breach of the
grain dealer’s obligations. The board shall correct
the amount not later than one hundred eighty
days following the incurrence date. A court, upon
petition by an affected person, may correct the
amount. The board shall have the burden of prov-
ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

uponwritten demand of the grain dealer file a ter-
mination statement with the secretary of state, if
the license of the grain dealer is not revoked, ter-
minated, or canceled after one hundred eighty
days from the date that the lien is perfected. Upon
filing the termination statement, the lien becomes
unperfected. The board shall also deliver a copy of
the termination statement to the grain dealer.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial

code. The secretary shall note the filing of a ter-
mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as pro-
vided under section 554.9322.
8. If the grain dealer is also licensed under

chapter 203C, and in the event the department is
appointed as a receiver under section 203C.3, as-
sets under the authority of the receiver are free
from this statutory lien. However, if there are re-
ceivership assets in excess of those necessary to
fully reimburse depositors, the perfected lien will
attach to those excess assets.
9. The board may enforce the lien in the man-

ner provided in chapter 554, article 9, part 6, for
the enforcement of security interests. If, upon en-
forcement of the lien, the lien amount is satisfied
in full without exhaustion of the grain dealer as-
sets, the remaining assets shall be returned to the
grain dealer or, if there are competing claims to
those remaining assets by other creditors, shall
place those assets in the custody of the district
court and implead the known creditors.
For purposes of enforcement of the lien, the

board is deemed to be the secured party and the
grain dealer is deemed to be the debtor, and each
has the respective rights and duties of a secured
party and a debtor as provided in chapter 554, ar-
ticle 9, part 6. If a right or duty under chapter 554,
article 9, part 6, is contingent upon the existence
of express language in a security agreement, or
may be waived by express language in a security
agreement, the requisite language is deemed not
to exist for purposes of enforcement of the lien cre-
ated by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the grain dealer’s primary place of business is lo-
cated or in Polk county.

2000 Acts, ch 1149, §163, 187
2000 amendments to subsections 2, 7, and 9 are effective July 1, 2001;

2000 Acts, ch 1149, §187
Subsections 2, 7, and 9 amended

§203.16§203.16

203.16 Confidentiality of records.
Notwithstanding chapter 22, all financial state-

ments of grain dealers under this chapter shall be
kept confidential by thedepartmentand its agents
and employees and are not subject to disclosure
except as follows:
1. Upon waiver by the licensee.
2. In actions or administrative proceedings

commenced under this chapter or chapter 203C.
3. Disclosure to the Iowagrain indemnity fund

board in regard to licensees who present liability
to the fund.
4. When required by subpoena or court order.
5. Disclosure to law enforcement agencies in

regard to the detection and prosecution of public
offenses.
6. When released to a bonding company ap-
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proved by the department, or released to the
United States department of agriculture or any of
its divisions.
7. Where released at the request of the Iowa

board of accountancy for licensee reviewanddisci-
pline in accordance with chapters 272C and 542C
and subject to the confidentiality requirements of

section 272C.6.
8. Disclosure to the grain industry peer review

panel as provided in section 203.11B.
For future amendment to subsection 7 effective July 1, 2002, see 2001

Acts, ch 55, §23, 38
Section not amended; footnote added

§203C.12A§203C.12A

CHAPTER 203C

WAREHOUSES FOR AGRICULTURAL PRODUCTS

203C.12A Lienonwarehouseoperator as-
sets.
1. A statutory lien is imposed on allwarehouse

operator assets in favor of depositors possessing
warehouse receipts covering grain stored by the
warehouse operator and depositors with written
evidence of ownership other than warehouse re-
ceipts disclosing a storage obligation of a ware-
house operator.
2. “Warehouse operator assets” includes pro-

ceeds received or due a warehouse operator upon
the sale, including exchange, collection, or other
disposition, of grain sold by the warehouse opera-
tor. As used in this section, “proceeds”means non-
cash and cash proceeds as defined in section
554.9102. “Warehouse operator assets” also in-
cludes storagepayments receivedordue to aware-
house operator, grain owned by the warehouse op-
erator, and any other funds or property of the
warehouse operator which can be directly traced
as being from the sale of grain by the warehouse
operator, orwhichwereutilized in thebusiness op-
eration of the warehouse operator. A court, upon
petition by an affected party, may order that
claimed warehouse operator assets are not ware-
house operator assets as defined in this section.
The burden of proof shall be upon the petitioner to
establish that the assets are not warehouse opera-
tor assets as defined in this section.
3. The lien shall arise at the commencement of

the storage obligation, and shall terminate when
the liability of the warehouse operator to the de-
positor has beendischarged. The lien of all deposi-
tors is hereby assigned to the Iowa grain indemni-
ty fundboard, onbehalf of thegraindepositorsand
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien
statement shall disclose the name of the ware-
house operator, the address of the warehouse op-
erator’s principal place of business, a description
of identifiable warehouse operator assets, and the
amount of the lien. The lien amount shall be the

board’s estimate of the final cost of reimbursing
the grain depositors and sellers indemnity fund
for the payment of claims made against the fund
resulting from the breach of the warehouse opera-
tor’s obligations. The board shall correct the
amount not later than one hundred eighty days
following the incurrence date. A court, upon peti-
tion by an affected person, may correct the
amount. The board shall have the burden of prov-
ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

upon written demand of the warehouse operator
file a termination statement with the secretary of
state, if the license of the warehouse operator is
not revoked, terminated, or canceled after one
hundred eighty days from the date that the lien is
perfected. Upon filing the termination statement,
the lienbecomesunperfected. Theboardshall also
deliver a copy of the termination statement to the
warehouse operator.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial
code. The secretary shall note the filing of a ter-
mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as pro-
vided under section 554.9322.
8. In the event the department is appointed as

a receiver under section 203C.3, assets under the
authority of the receiverare free from this statuto-
ry lien. However, if there are receivership assets
in excess of those necessary to fully reimburse de-
positors, the perfected lien will attach to those ex-
cess assets.
9. The Iowa grain indemnity fund board may

enforce the lien in themanner provided in chapter
554, article 9, part 6, for the enforcement of securi-
ty interests. If, upon enforcement of the lien, the
lien amount is satisfied in full without exhaustion
of the warehouse operator assets, the remaining
assets shall be returned to thewarehouseoperator
or, if there are competing claims to those remain-
ing assets by other creditors, those assets shall be
placed in the custody of the district court and the
known creditors impleaded.
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For purposes of enforcement of the lien, the
board is deemed to be the secured party and the
warehouse operator is deemed to be the debtor,
and each has the respective rights and duties of a
secured party and a debtor as provided in chapter
554, article 9, part 6. If a right or duty under chap-
ter 554, article 9, part 6, is contingent upon the ex-
istence of express language in a security agree-
ment, or may be waived by express language in a
security agreement, the requisite language is
deemed not to exist for purposes of enforcement of
the lien created by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the warehouse operator’s primary place of busi-
ness is located or in Polk county.

2000 Acts, ch 1149, §164, 187
2000 amendments to subsections 2, 7, and 9 are effective July 1, 2001;

2000 Acts, ch 1149, §187
Subsections 2, 7, and 9 amended

§203C.24§203C.24

203C.24 Confidentiality of records.
Notwithstanding the provisions of chapter 22,

all financial statements of warehouse operators
under this chapter shall be kept confidential by
the department and its agents and employees and

are not subject to disclosure except as follows:
1. Upon waiver by the licensee.
2. In actions or administrative proceedings

commenced under this chapter or chapter 203.
3. Disclosure to the Iowagrain indemnity fund

board in regard to licensees who present liability
to the fund.
4. When required by subpoena or other court

orders.
5. Disclosure to law enforcement agencies in

regards to the detection and prosecution of public
offenses.
6. Where released to a bonding company ap-

proved by the department or to the United States
department of agriculture or any of their divi-
sions.
7. Where released at the request of the Iowa

board of accountancy for licensee reviewanddisci-
pline in accordance with chapters 272C and 542C
and subject to the confidentiality requirements of
section 272C.6.
8. Disclosure to the grain industry peer review

panel as provided in section 203.11B.
For future amendment to subsection 7 effective July 1, 2002, see 2001

Acts, ch 55, §24, 38
Section not amended; footnote added

§205.5§205.5

CHAPTER 205

SALE AND DISTRIBUTION OF POISONS

205.5 Regulations as to sales of certain
poisons.
It shall be unlawful for any person except a li-

censed pharmacist to sell at retail any of the poi-
sons enumerated in this section: Ammoniated
mercury, mercury bichloride, red mercuric iodide,
and other poisonous salts and compounds of mer-
cury; salts and compounds of arsenic; salts of anti-
mony; salts of barium except the sulphate; salts of
thallium; hydrocyanic acid and its salts; chromic,
glacial acetic, and picric acids; chloral hydrate,

croton oil, creosol, chloroform, dinitrophenol,
ether, oil of bitter almonds, phenol, phosphorus
and sodium fluoride; aconitine, arecoline, atro-
pine, brucine, homatropine, hyoscyamine, nico-
tine, strychnine, and the salts of these alkaloids;
aconite, belladonna, cantharides, digitalis, nux
vomica, veratrum, and the preparations of these
poisonous drugs.

2001 Acts, ch 24, §37
Section amended

§206.23§206.23

CHAPTER 206

PESTICIDES

206.23 Advisory committee created—du-
ties.
1. An advisory committee to the secretary is

created. The advisory committee shall have the
following members:
a. The dean, college of veterinary medicine,

Iowa state university of science and technology, or
the dean’s designee;
b. Thedean, university of Iowa college ofmedi-

cine, or the dean’s designee;
c. An entomologist, botanist, geneticist, horti-

culturist, agronomist and two persons represent-
ing the general public appointed by the secretary.
Appointive members of the advisory committee
shall serve terms of four years.
2. The advisory committee shall assist the sec-

retary in obtaining scientific data and co-ordinat-
ing agricultural chemical regulatory, enforce-
ment, research, and educational functions of the
state. The advisory committee shall recommend
rules regarding the sale, use, or disuse of agricul-
tural chemicals to the secretary.
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3. The advisory committee shall adopt rules
relating to its procedures, andmeetings under the
general supervision of the secretary.
4. The members of the advisory committee

shall be reimbursed for actual and necessary ex-

penses incurred by them in the discharge of their
official duties.

2001 Acts, ch 74, §8
Subsection 1, paragraph b amended

§216.15A§216.15A

CHAPTER 216

CIVIL RIGHTS COMMISSION

216.15A Additional proceedings — hous-
ing discrimination.
1. a. The commission may join a person not

named in the complaint as an additional or substi-
tute respondent if in the course of the investiga-
tion, the commission determines that the person
should be alleged to have committed a discrimina-
tory housing or real estate practice.
b. In addition to the information required in

thenotice, the commission shall include in anotice
to a respondent joinedunder this subsectionanex-
planation of the basis for the determination under
this subsection that the person is properly joined
as a respondent.
2. a. The commission shall, during the period

beginning with the filing of a complaint and end-
ing with the filing of a charge or a dismissal by the
commission, to the extent feasible, engage in
mediation with respect to the complaint.
b. Amediation agreement is an agreement be-

tween a respondent and the complainant and is
subject to commission approval.
c. A mediation agreement may provide for

binding arbitrationor othermethod of dispute res-
olution. Dispute resolution that results from a
mediation agreement may authorize appropriate
relief, including monetary relief.
d. A mediation agreement shall be made pub-

lic unless the complainant and respondent agree
otherwise, and the commission determines that
disclosure is not necessary to further the purposes
of this chapter relating to unfair or discriminatory
practices in housing or real estate.
e. The proceedings or results of mediation

shall not be made public or used as evidence in a
subsequent proceeding under this chapter with-
out the written consent of the persons who are
party to the mediation.
f. After the completion of the commission’s in-

vestigation, the commission shall make available
to the aggrieved person and the respondent infor-
mation derived from the investigation and the fi-
nal investigation report relating to that investiga-
tion.
g. When the commission has reasonable cause

to believe that a respondent has breached a medi-
ation agreement, the commission shall refer this
matter to an assistant attorney generalwith a rec-
ommendation that a civil action be filed for the en-
forcement of the agreement. The assistant attor-

ney generalmay commencea civil action in the ap-
propriate district court not later than the expira-
tion of ninety days after referral of the breach.
3. a. If the commission concludes, following

the filing of a complaint, that prompt judicial ac-
tion is necessary to carry out the purposes of this
chapter relating to unfair or discriminatory hous-
ing or real estate practices, the commission may
authorize a civil action for appropriate temporary
or preliminary relief pending final disposition of
the complaint.
b. On receipt of the commission’s authoriza-

tion, the attorney general shall promptly file the
action.
c. A temporary restraining order or other or-

der granting preliminary or temporary relief un-
der this section is governed by the applicable Iowa
rules of civil procedure.
d. The filing of a civil action under this section

does not affect the initiation or continuation of ad-
ministrative proceedings in regard to an adminis-
trative hearing.
4. a. The commission shall prepare a final in-

vestigative report.
b. A final report under this section may be

amended by the commission if additional evidence
is discovered.
5. a. The commission shall determine based

on the facts whether probable cause exists to be-
lieve that a discriminatory housing or real estate
practice has occurred or is about to occur.
b. The commission shall make its determina-

tion under paragraph “a” not later than one hun-
dred days after a complaint is filed unless any of
the following applies:
(1) It is impracticable to make the determina-

tion within that time period.
(2) The commission has approved a mediation

agreement relating to the complaint.
c. If it is impracticable tomake the determina-

tionwithin the time period provided by paragraph
“b”, the commission shall notify the complainant
and respondent in writing of the reasons for the
delay.
d. If the commission determines that probable

cause exists to believe that a discriminatory hous-
ing or real estate practice has occurred or is about
to occur, the commission shall immediately issue
a determination unless the commission deter-
mines that the legality of a zoning or land use law
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or ordinance is involved as provided in subsection
7.
6. a. A determination issued under subsec-

tion 5 must include all of the following:
(1) Must consist of a short and plain statement

of the facts on which the commission has found
probable cause to believe that a discriminatory
housing or real estate practice has occurred or is
about to occur.
(2) Must be based on the final investigative re-

port.
(3) Need not be limited to the facts or grounds

alleged in the complaint.
b. Not later than twenty days after the com-

mission issues a determination, the commission
shall send a copy of the determination with infor-
mation concerning the election under section
216.16A to all of the following persons:
(1) Each respondent, together with a notice of

the opportunity for a hearing as provided under
subsection 10.
(2) Each aggrieved person onwhose behalf the

complaint was filed.
7. If the commission determines that the mat-

ter involves the legality of a state or local zoning
or other land use ordinance, the commission shall
not issue a determination and shall immediately
refer the matter to the attorney general for ap-
propriate action.
8. a. If the commission determines that no

probable cause exists to believe that a discrimina-
toryhousing or real estate practicehas occurredor
is about to occur, the commission shall promptly
dismiss the complaint.
b. The commission shall make public disclo-

sure of each dismissal under this section.
9. The commission shall not issue a deter-

mination under this section regarding an alleged
discriminatory housing or real estate practice af-
ter the beginning of the trial of a civil action com-
menced by the aggrieved party under federal or
state law seeking relief with respect to that dis-
criminatory housing or real estate practice.
10. a. If a timely election is not made under

section 216.16A, the commission shall provide for
a hearing on the charges in the complaint.
b. Except as provided by paragraph “c”, the

hearing shall be conducted in accordance with
chapter 17A for contested cases.
c. A hearing under this section shall not be

continued regarding an alleged discriminatory
housing or real estate practice after the beginning
of the trial of a civil action commenced by the ag-
grieved person under federal or state law seeking
relief with respect to that discriminatory housing
or real estate practice.
11. a. If the commission determines at a hear-

ing under subsection 10 that a respondent has en-
gaged or is about to engage in a discriminatory
housing or real estate practice, the commission
may order the appropriate relief, including actual
damages, reasonable attorney’s fees, court costs,

and other injunctive or equitable relief.
b. Tovindicate thepublic interest, the commis-

sionmay assess a civil penalty against the respon-
dent in an amount that does not exceed the follow-
ing applicable amount:
(1) Ten thousand dollars if the respondent has

not been adjudged by the order of the commission
or a court to have committed a prior discriminato-
ry housing or real estate practice.
(2) Except as provided by paragraph “c”,

twenty-five thousanddollars if the respondenthas
been adjudged by order of the commission or a
court to have committed one other discriminatory
housingor real estatepracticeduring the five-year
period ending on the date of the filing of the com-
plaint.
(3) Except as provided by paragraph “c”, fifty

thousand dollars if the respondent has been ad-
judged by order of the commission or a court to
have committed two ormore discriminatory hous-
ing or real estate practices during the seven-year
period ending on the date of the filing of the com-
plaint.
c. If the acts constituting the discriminatory

housing or real estate practice that is the object of
the complaint are committed by the same natural
person who has been previously adjudged to have
committed acts constituting a discriminatory
housing or real estate practice, the civil penalties
in paragraph “b”, subparagraphs (2) and (3) may
be imposed without regard to the period of time
within which any other discriminatory housing or
real estate practice occurred.
d. At the request of the commission, the attor-

ney general shall initiate legal proceedings to re-
cover a civil penalty dueunder this section. Funds
collected under this section shall be paid to the
treasurer of state for deposit in the state treasury
to the credit of the general fund.
12. This section applies only to the following:
a. Complaints which allege a violation of the

prohibitions contained in section 216.8 or 216.8A.
b. Complaints which allege a violation of sec-

tion 216.11 or 216.11A arising out of alleged viola-
tions of the prohibitions contained in section 216.8
or 216.8A.
13. If a provision of this section applies under

the terms of subsection 12, and the provision of
this section conflicts with a provision of section
216.15, then the provision contained within this
section shall prevail. Similarly, if a provision of
section 216.16A or 216.17A conflicts with a provi-
sion of section 216.16 or 216.17, then the provision
contained in section 216.16A or 216.17A shall pre-
vail.

2001 Acts, ch 24, §38
Subsection 13 amended

§216.15B§216.15B

216.15B Formal mediation — confiden-
tiality.
1. Amediatormay be designated in writing by

the commission to conduct formal mediation of a
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complaint filed under this chapter. The written
designation must specifically refer to this section.
2. If formalmediation is conductedbyamedia-

tor pursuant to this section, the confidentiality of

all mediation communications andmediation doc-
uments is protected as provided in section 679C.2.

2001 Acts, ch 71, §1
Section amended

§222.2§222.2

CHAPTER 217

DEPARTMENT OF HUMAN SERVICES

Printed in Addendum

§222.2§222.2

CHAPTER 222

PERSONS WITH MENTAL RETARDATION

Obligation to pay for costs of service rendered prior to July 1, 1997;
disputed billings; see 2001 Acts, ch 155, §12, 13

222.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the person assigned

by the director of human services, in accordance
with section 218.1, to control the state resource
centers.
2. “Auditor” means the county auditor or the

auditor’s designee.
3. “Department”means the department of hu-

man services.
4. “Mental retardation” or “mentally retarded”

means a term or terms to describe children and
adults who as a result of inadequately developed
intelligence are significantly impaired in ability to
learn or to adapt to the demands of society.
5. “Single entry point process”means the same

as defined in section 331.440.
6. “Special unit” means a special mental re-

tardationunit establishedat a statementalhealth
institute pursuant to sections 222.88 to 222.91.
7. “State resource centers” or “resource centers”

means theGlenwood state resource center and the
Woodward state resource center.
8. “Superintendents” means the superinten-

dents of the state resource centers.
2001 Acts, ch 155, §14
NEW subsection 3 and former subsections 3 – 7 renumbered as 4 – 8

§222.60§222.60

222.60 Costs paid by county or state —
diagnosis and evaluation.
All necessary and legal expenses for the cost of

admission or commitment or for the treatment,
training, instruction, care, habilitation, support
and transportation of persons with mental re-
tardation, as provided for in the county manage-
ment plan provisions implemented pursuant to
section 331.439, subsection 1, in a state resource
center, or in a special unit, or any public or private
facility within or without the state, approved by
the director of the department of human services,
shall be paid by either:

1. The county in which such person has legal
settlement as defined in section 252.16.
2. The statewhen suchpersonhas no legal set-

tlement or when such settlement is unknown.
Prior to a county of legal settlement approving

the payment of expenses for a person under this
section, the countymay require that the person be
diagnosed to determine if the person has mental
retardation or that the person be evaluated to de-
termine the appropriate level of services required
to meet the person’s needs relating to mental re-
tardation. The diagnosis and the evaluation may
be performed concurrently and shall be performed
by an individual or individuals approved by the
county who are qualified to perform the diagnosis
or the evaluation. Following the initial approval
for payment of expenses, the county of legal settle-
ment may require that an evaluation be per-
formed at reasonable time periods. The cost of a
county-required diagnosis and an evaluation is at
the county’s expense. In the case of a personwith-
out legal settlement or whose legal settlement is
unknown, the state may apply the diagnosis and
evaluation provisions of this paragraph at the
state’s expense. A diagnosis or an evaluation un-
der this section may be part of a county’s single
entry point process under section 331.440, pro-
vided that adiagnosis is performedonlybyan indi-
vidual qualified as provided in this section.
A diagnosis of mental retardation under this

section shall be made only when the onset of the
person’s condition was prior to the age of eighteen
years and shall be based on an assessment of the
person’s intellectual functioning and level of adap-
tive skills. The diagnosis shall bemade by an indi-
vidual who is a psychologist or psychiatrist who is
professionally trained to administer the tests re-
quired to assess intellectual functioning and to
evaluate a person’s adaptive skills.
A diagnosis ofmental retardation shall bemade

in accordance with the criteria provided in the
diagnostic and statistical manual of mental disor-
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ders, fourth edition, published by the American
psychiatric association.

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

Section not amended; footnote added

§222.73§222.73

222.73 Billing of patient charges — com-
putation of actual costs— cost settlement.
1. The superintendent of each resource center

and special unit shall compute by February 1 the
average daily patient charge and outpatient treat-
ment charges for which each county will be billed
for services provided to patients chargeable to the
county during the fiscal year beginning the follow-
ing July 1. The department shall certify the
amount of the charges and notify the counties of
the billing charges.
a. The superintendent shall compute the aver-

age daily patient charge for a resource center or
special unit for services provided in the following
fiscal year, in accordance with generally accepted
accounting procedures, by totaling the expendi-
tures of the resource center or special unit for the
immediately preceding calendar year, by adjust-
ing the expenditures by a percentagenot to exceed
the percentage increase in the consumer price in-
dex for all urban consumers for the immediately
preceding calendar year, and by dividing the ad-
justed expenditures by the total inpatient days of
service provided during the immediately preced-
ing calendar year.
b. The department shall compute the outpa-

tient treatment charges, in accordance with gen-
erally accepted accounting procedures, on the ba-
sis of the actual cost of the outpatient treatment
provided during the immediately preceding calen-
dar year.
2. The superintendent shall certify to the de-

partment the billings to each county for services
provided to patients chargeable to the county dur-
ing the preceding calendar quarter. The county
billings shall be based on the averagedaily patient
charge and outpatient treatment charges com-
puted pursuant to subsection 1, and the number of
inpatient days and outpatient treatment service
units chargeable to the county. The billings to a
county of legal settlement are subject to adjust-
ment for all of the following circumstances:
a. The county billing for a patient shall be re-

ducedby theamount received for thepatient’s care
froma source other than state appropriated funds.
b. If more than twenty percent of the cost of a

patient’s care is initially paid from a source other
than state appropriated funds, the amount paid
shall be subtracted from the average per-patient-
per-day cost of that patient’s care and the patient’s
county shall be billed for the full balance of the cost
so computed.
c. The county of a patient who is eligible for re-

imbursement under the medical assistance pro-
gram shall be responsible for the costs which are
not reimbursed by the medical assistance pro-

gram, regardless of the level of careprovided to the
patient.
d. A county shall be responsible for eighty per-

cent of the cost of care of a patient who is not eligi-
ble for reimbursement under the medical assis-
tance program.
e. The billings for counties shall be credited

with one hundred percent of the client participa-
tion for patients eligible for medical assistance in
the calculation of the per diem rate for patients.
f. A county shall not be billed for the cost of a

patient unless the patient’s admission is autho-
rized through the applicable single entry point
process. The state resource center and the county
shall work together to locate appropriate alterna-
tive placements and services, and to educate pa-
tients and the family members of patients regard-
ing such alternatives.
The per diem costs billed to each county shall

not exceed the per diem costs billed to the county
in the fiscal year beginningJuly 1, 1996. However,
the per diem costs billed to a county may be ad-
justed in a fiscal year to reflect increased costs to
the extent of the percentage increase in the total
of county fixed budgets pursuant to the allowed
growth factor adjustment authorized by the gen-
eral assembly for that fiscal year in accordance
with section 331.439.
3. The superintendent shall compute in Janu-

ary the actual per-patient-per-day cost for each re-
source center or special unit for the immediately
preceding calendar year, in accordance with gener-
ally accepted accounting procedures, by totaling
the actual expenditures of the resource center or
special unit for the calendar year and by dividing
the total actual expenditures by the total inpatient
days of service provided during the calendar year.
4. The department shall certify to the counties

by February 1 the actual per-patient-per-day
costs, as computed pursuant to subsection 3, and
the actual costs owed by each county for the imme-
diately preceding calendar year for patients
chargeable to the county. If the actual costs owed
by the county are greater than the charges billed
to the county pursuant to subsection 2, the depart-
ment shall bill the county for the difference with
the billing for the quarter ending June 30. If the
actual costs owed by the county are less than the
charges billed to the county pursuant to subsec-
tion 2, the department shall credit the county for
the difference starting with the billing for the
quarter ending June 30.
5. A superintendent of a resource center or

special unit may request that the director of hu-
man services enter into a contract with a person
for the resource center or special unit to provide
consultation or treatment services or for fulfilling
other purposes which are consistent with the pur-
poses stated in section 222.1. The contract provi-
sions shall include charges which reflect the actu-
al cost of providing the services. Any income from
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a contract authorized under this subsection may
be retained by the resource center or special unit
to defray the costs of providing the services or ful-
filling the other purposes. Except for a contract
voluntarily entered into by a county under this
subsection, the costs or income associated with a
contract authorized under this subsection shall
not be considered in computing charges and per
diem costs in accordance with the provisions of
subsections 1 through 4.

2001 Acts, ch 155, §15 – 17
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 4 amended

§222.74§222.74

222.74 Duplicate to county.
When certifying to the department amounts to

be charged against each county as provided in sec-
tion 222.73, the superintendent shall send to the
county auditor of each county against which the
superintendent has so certified any amount, a du-
plicate of the certification statement. The county
auditor upon receipt of the duplicate certification
statement shall enter it to the credit of the state in
the ledger of state accounts, and shall immediate-
ly issue a notice to the county treasurer authoriz-
ing the treasurer to transfer the amount from the
county fund to the general state revenue. The
county treasurer shall file the notice as authority

for making the transfer and shall include the
amount transferred in thenext remittance of state
taxes to the treasurer of state, designating the
fund to which the amount belongs.

2001 Acts, ch 155, §18
Section amended

§222.75§222.75

222.75 Delinquent payments— penalty.
If a county fails to pay a billed charge within

forty-five days from thedate the county auditor re-
ceived the certification statement from the super-
intendent pursuant to section 222.74, the depart-
ment may charge the delinquent county a penalty
of not greater than one percent per month on and
after forty-five days from the date the county audi-
tor received the certification statement until paid.

2001 Acts, ch 155, §19
Obligation to pay for costs of service rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13
Section amended

§222.79§222.79

222.79 Certification statement presumed
correct.
In actions to enforce the liability imposedby sec-

tion 222.78, the certification statement sent from
the superintendent to the county auditor pur-
suant to section 222.74 stating the sums charged
in such cases shall be presumptively correct.

2001 Acts, ch 155, §20
Section amended

§225.2§225.2

CHAPTER 225

PSYCHIATRIC HOSPITAL

225.2 Name— location.
It shall be known as the state psychiatric hospi-

tal, and shall be located at Iowa City, and inte-
grated with the university of Iowa college of medi-
cine anduniversity hospital of the state university
of Iowa.

2001 Acts, ch 74, §9
Section amended

§225.27§225.27

225.27 Discharge— transfer.
The state psychiatric hospital may, at any time,

discharge any patient as recovered, as improved,
or as not likely to be benefited by further treat-
ment. If the patient being so dischargedwas invol-
untarily hospitalized, the hospital shall notify the
committing judge or court of the discharge as re-
quired by section 229.14 or section 229.16, which-
ever is applicable. Uponreceiving thenotification,
the court shall issue an order confirming the pa-
tient’s discharge from the hospital or from care
and custody, as the case may be, and shall termi-
nate the proceedings pursuant to which the order
was issued. The court or judge shall, if necessary,
appoint a person to accompany the discharged
patient from the state psychiatric hospital to such

place as the hospital or the court may designate, or
authorize the hospital to appoint such attendant.

2001 Acts, ch 155, §41
Section amended

§225.30§225.30

225.30 Blanks— audit.
Themedical faculty of theuniversity of Iowa col-

lege of medicine shall prepare blanks containing
such questions and requiring such information as
may be necessary and proper to be obtained by the
physician who examines a person or respondent
whose referral to the state psychiatric hospital is
contemplated. A judge may request that a physi-
cian who examines a respondent as required by
section 229.10 complete such blanks in duplicate
in the course of the examination. A physicianwho
proposes to file an information under section
225.10 shall obtain and complete such blanks in
duplicate and file themwith the information. The
blanks shall be printed by the state and a supply
thereof shall be sent to the clerk of each district
court of the state. The director of revenue and fi-
nance shall audit, allow, and pay the cost of the
blanks as other bills for public printing are al-
lowed and paid.

2001 Acts, ch 74, §10
Section amended
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§225.33§225.33

225.33 Death of patient — disposal of
body.
In the event that a committed public patient or

a voluntary public patient or a committed private
patient should die while at the state psychiatric
hospital or at the university hospital, the state
psychiatric hospital shall have the body prepared
for shipment in accordance with the rules pre-

scribed by the state board of health for shipping
such bodies; and it shall be the duty of the state
boardof regents tomakearrangements for the em-
balming and such other preparation as may be
necessary to complywith the rules and for the pur-
chase of suitable caskets.

2001 Acts, ch 74, §11
Section amended

§225B.3§225B.3

CHAPTER 225B

PREVENTION OF DISABILITIES

Chapter repealed effective July 1, 2006;
see §225B.8

225B.3 Prevention of disabilities policy
council established—membership—duties.
1. A prevention of disabilities policy council is

established to provide oversight in the develop-
ment and operation of a coordinated prevention of
disabilities system. The council shall consist of
the following members:
a. Twomembers of the senateappointedby the

senate majority leader and minority leader and
two members of the house of representatives ap-
pointed by the speaker of the house and the house
minority leader.
b. Threeproviders of disability prevention ser-

vices, recommended by the governor’s develop-
mental disabilities council, appointed by the gov-
ernor, and confirmed by the senate.
c. Threepersonswith expertise in prioritypre-

vention areas, recommended by the governor’s de-
velopmental disabilities council, appointed by the
governor, and confirmed by the senate.
d. Three persons with disabilities or family

members of a person with disabilities, recom-
mended by the governor’s developmental disabili-
ties council, appointed by the governor and con-
firmed by the senate.
2. Members of the council appointed by the

governor shall serve three-year staggered terms.
Members of the general assembly appointed to the
council shall serve two-year terms and shall serve
as ex officio, nonvotingmembers. Vacancies on the
council shall be filled in the samemanner as origi-
nal appointments. Members are entitled to reim-
bursement of actual expenses incurred in perfor-
mance of their official duties.
3. The council shall do all of the following:
a. Oversee the planning, implementation, and

evaluation of a coordinated strategy for the pre-
vention of disabilities among state departments
which is based upon the Iowa state plan for the
prevention of developmental disabilities of 1988.
b. Promote cooperative and complementary

planning among the public, private, and volunteer
sectors involved in prevention activities and re-
search regarding disabilities.
c. Develop and implement a system to mea-

sure the outcome and assess the overall impact of
the prevention efforts of the state.
d. Encourage research into the causes and

prevention of disabling conditions.
e. Promote professional and provider training

in state-of-the-art prevention of disabilities mea-
sures.
f. Recommendpolicy and priorities for the pre-

vention of disabilities.
g. Adopt rules to implement this chapter.
h. Seek and apply for federal grants and pri-

vate foundation funding to support the responsibi-
lities of the council. The council shall also seek in-
kind and other private contributions to fulfill the
federal matching funds requirements for the pur-
pose of section 225B.7.
i. Submit to the governor and the general as-

sembly byNovember 1, 1992, and annually onNo-
vember 1 thereafter, a report that includes all of
the following:
(1) A continuum of cost-effective prevention of

disability activities.
(2) A listing of existing activities and the state

agency responsible for the activities.
(3) Recommendations to coordinate the plan-

ning, delivery, and evaluation of existing activi-
ties.
(4) Recommendations to address the lack of

prevention of disability activities.
(5) Recommendations to measure the out-

comes and assess the overall impacts of the state’s
prevention of disability efforts.
(6) Recommendations to promote cooperative

planning among the public, private, and volunteer
sectors and to increase public-private partnership
involvement in prevention of disability activities.
(7) A review of existing research and person-

nel training programs.
(8) Priorities for disability prevention activi-

ties in the state.
(9) Recommendations for legislative, adminis-

trative, or budgetary changes.
4. The council shall meet at least six times

during the year. A majority of the members of the
council constitutes aquorum,andamajority of the
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council is necessary to act on matters within the
purview of the council.

2001 Acts, ch 74, §12
Subsection 1, paragraphs b – d amended

§225B.7§225B.7

225B.7 Implementation.
1. Theprevention coordinationsystemand the

activities of the council shall be implemented as
resources are made available.
2. The council shall, during the fiscal year be-

ginning July 1, 1991, request grants from the gov-
ernor’s developmental disabilities council and
from private foundations to defray a minimum of
seventy-five percent of the costs of implementa-
tion of this chapter. The funds shall be used to

carry out the purposes of this chapter, including
but not limited to any of the following purposes:
a. Establishing the structure for implementa-

tion of the prevention coordination system.
b. Coordinating the activities of the council,

state agencies, and state board of regents’ institu-
tions to develop the prevention coordination sys-
tem and prepare the council’s annual report.

2001 Acts, ch 74, §13
Subsection 2, unnumbered paragraph 1 amended

§225B.8§225B.8

225B.8 Repeal.
This chapter is repealed July 1, 2006.
2001 Acts, ch 191, §36
Section amended

§225C.6§225C.6

CHAPTER 225C

MENTAL ILLNESS, MENTAL RETARDATION,
DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY

225C.6 Duties of commission.
1. To the extent funding is available, the com-

mission shall perform the following duties:
a. Advise the administrator on the adminis-

tration of the overall state disability services sys-
tem.
b. Adopt necessary rules pursuant to chapter

17A which relate to disability programs and ser-
vices, including but not limited to definitions of
each disability included within the term “disabili-
ty services” as necessary for purposes of state,
county, and regional planning, programs, and ser-
vices.
c. Adopt standards for community mental

health centers, services, and programs as recom-
mended under section 230A.16. The commission
shall determine whether to grant, deny, or revoke
the accreditation of the centers, services, and pro-
grams.
d. Adopt standards for the care of and services

to persons with mental illness and mental re-
tardation residing in county care facilities recom-
mended under section 227.4.
e. Unless another governmental body sets

standards for a service available to persons with
disabilities, adopt state standards for that service.
The commission shall provide that a service pro-
vider’s compliancewith standards for a service set
by a nationally recognized body shall be deemed to
be in compliancewith the state standards adopted
by the commission for that service. The commis-
sion shall adopt state standards for those residen-
tial and community-based providers of services to
persons with mental illness or developmental dis-
abilities that are not otherwise subject to licen-
sure by the department of human services or de-
partment of inspections and appeals, including
but not limited to services payable under the adult
rehabilitation option of the medical assistance

program and other services payable from funds
credited to a county mental health, mental re-
tardation, and developmental disabilities services
fund created in section 331.424A. In addition, the
commission shall review the licensing standards
used by the department of human services or de-
partment of inspections and appeals for those fa-
cilities providing services to persons with mental
illness or developmental disabilities.
f. Assure that proper appeal procedures are

available to persons aggrieved by decisions, ac-
tions, or circumstances relating to accreditation.
g. Adopt necessary rules for awarding grants

from the state and federal government as well as
othermoneys that becomeavailable to thedivision
for grant purposes.
h. Annually submit to the governor and the

general assembly:
(1) A report concerning the activities of the

commission.
(2) Recommendations formulated by the com-

mission for changes in law.
i. By January 1 of each odd-numbered year,

submit to the governor and the general assembly
an evaluation of:
(1) The extent to which services to persons

with disabilities are actually available to persons
in each county in the state and the quality of those
services.
(2) The effectiveness of the services being pro-

vided by disability service providers in this state
and by each of the state mental health institutes
established under chapter 226 and by each of the
state resource centers established under chapter
222.
j. Advise the administrator, the council on hu-

man services, the governor, and the general as-
sembly on budgets and appropriations concerning
disability services.
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k. Coordinate activities with the governor’s
developmental disabilities council.
l. Establish standards for the provision under

medical assistance of individual case manage-
ment services. The commission shall determine
whether to grant, deny, or revoke theaccreditation
of the services.
m. Identifymodel eligibility guidelines for dis-

ability services.
n. Identify basic disability services for plan-

ning purposes.
o. Prepare five-year plans based upon the

county management plans developed pursuant to

section 331.439.
p. Work with other state agencies on coordi-

nating, collaborating, and communicating con-
cerning activities involving persons with disabili-
ties.
2. Notwithstanding section 217.3, subsection

6, the commissionmay adopt the rules authorized
by subsection 1, pursuant to chapter 17A, without
prior review and approval of those rules by the
council on human services.

2001 Acts, ch 74, §14; 2001 Acts, ch 155, §28
Subsection 1, paragraphs e and k amended

§226.26§226.26

CHAPTER 226

STATE MENTAL HEALTH INSTITUTES

226.1 Printed in Addendum.

226.26 Dangerous patients.
The administrator, on the recommendation of

the superintendent, and on the application of the
relatives or friends of a patient who is not cured
and who cannot be safely allowed to go at liberty,
may release the patient when fully satisfied that
the relatives or friends will provide and maintain
all necessary supervision, care, and restraint over
the patient. If the patient being released was in-
voluntarily hospitalized, the consent of the dis-
trict courtwhich ordered the patient’s hospitaliza-
tion placement shall be obtained in advance in

substantially the manner prescribed by section
229.14.

2001 Acts, ch 155, §42
Section amended

§226.33§226.33

226.33 Notice to court.
When a patient who was hospitalized involun-

tarily and who has not fully recovered is dis-
charged from the hospital by the administrator
under section 226.32, notice of the order shall at
once be sent to the court which ordered the pa-
tient’s hospitalization, in the manner prescribed
by section 229.14.

2001 Acts, ch 155, §43
Section amended

§227.11§227.11

CHAPTER 227

COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH
MENTAL ILLNESS AND MENTAL RETARDATION

227.11 Transfers from state hospitals.
A county chargeable with the expense of a pa-

tient in a statehospital for personswithmental ill-
ness shall transfer the patient to a county or pri-
vate institution for persons with mental illness
that is in compliance with the applicable rules
when the administrator of the division or the ad-
ministrator’s designee orders the transfer on a
finding that the patient is suffering from chronic
mental illness or from senility and will receive
equal benefit by being so transferred. A county
shall transfer to its county care facility anypatient
in a state hospital for persons with mental illness
upon request of the superintendent of the state
hospital in which the patient is confined pursuant
to the superintendent’s authority under section
229.15, subsection 4, and approval by the board of
supervisors of the county of the patient’s resi-
dence. In no case shall a patient be thus trans-

ferred except upon compliance with section
229.14A or without the written consent of a rela-
tive, friend, or guardian if such relative, friend, or
guardian pays the expense of the care of such pa-
tient in a state hospital. Patients transferred to a
public or private facility under this section may
subsequently be placed on convalescent or limited
leave or transferred to a different facility for con-
tinued full-time custody, care, and treatment
when, in the opinion of the attending physician or
the chiefmedical officer of the hospital fromwhich
the patient was so transferred, the best interest of
the patientwould be served by such leave or trans-
fer. For any patient who is involuntarily com-
mitted, any transfer made under this section is
subject to the placement hearing requirements of
section 229.14A.

2001 Acts, ch 155, §44
Section amended
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§229.1§229.1

CHAPTER 229

HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS

229.1 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Administrator”means theadministratorof

the department of human services assigned, in ac-
cordance with section 218.1, to control the state
mental health institutes, or that administrator’s
designee.
2. “Auditor” means the county auditor or the

auditor’s designee.
3. “Chemotherapy” means treatment of an in-

dividual by use of a drug or substance which can-
not legallybedeliveredor administered to theulti-
mate user without a physician’s prescription or
medical order.
4. “Chief medical officer” means the medical

director in charge of a public or private hospital, or
that individual’s physician-designee. This chap-
ter does not negate the authority otherwise re-
posed by law in the respective superintendents of
each of the state hospitals for personswithmental
illness, established by chapter 226, to make deci-
sions regarding theappropriateness of admissions
or discharges of patients of that hospital, however
it is the intent of this chapter that if the superin-
tendent is not a licensedphysician thedecisionsby
the superintendent shall be corroborated by the
chief medical officer of the hospital.
5. “Clerk”means the clerk of the district court.
6. “Hospital”means either a public hospital or

a private hospital.
7. “Licensed physician” means an individual

licensed under the provisions of chapter 148, 150,
or 150A to practicemedicine and surgery, osteopa-
thy, or osteopathic medicine and surgery.
8. “Mental illness”means every type ofmental

disease or mental disorder, except that it does not
refer to mental retardation as defined in section
222.2, subsection 4, or to insanity, diminished re-
sponsibility, or mental incompetency as the terms
are defined and used in the Iowa criminal code or
in the rules of criminal procedure, Iowa court
rules, 3d ed.
9. “Patient”means a person who has been hos-

pitalized or ordered hospitalized to receive treat-
ment pursuant to section 229.14.
10. “Private hospital” means any hospital or

institution not directly supported by public funds,
or a part thereof, which is equipped and staffed to
provide inpatient care to persons with mental ill-
ness.
11. “Public hospital” means:
a. A state mental health institute established

by chapter 226; or
b. The state psychiatric hospital established

by chapter 225; or
c. Any other publicly supported hospital or in-

stitution, or part of such hospital or institution,
which is equipped and staffed to provide inpatient
care to persons with mental illness, except the
Iowamedical and classification center established
by chapter 904.
12. “Qualified mental health professional”

means an individual experienced in the study and
treatment of mental disorders in the capacity of:
a. A psychologist certified under chapter

154B; or
b. A registered nurse licensed under chapter

152; or
c. A social worker licensed under chapter

154C.
13. “Respondent” means any person against

whom an application has been filed under section
229.6, but who has not been finally ordered com-
mitted for full-time custody, care and treatment in
a hospital.
14. “Serious emotional injury” is an injury

which does not necessarily exhibit any physical
characteristics, but which can be recognized and
diagnosed by a licensed physician or other quali-
fied mental health professional and which can be
causally connected with the act or omission of a
person who is, or is alleged to be, mentally ill.
15. “Seriously mentally impaired” or “serious

mental impairment” describes the condition of a
person with mental illness and because of that ill-
ness lacks sufficient judgment to make responsi-
ble decisions with respect to the person’s hospital-
ization or treatment, and who because of that ill-
ness meets any of the following criteria:
a. Is likely to physically injure the person’s self

or others if allowed to remain at liberty without
treatment.
b. Is likely to inflict serious emotional injury

on members of the person’s family or others who
lack reasonable opportunity to avoid contact with
the person with mental illness if the person with
mental illness is allowed to remainat libertywith-
out treatment.
c. Is unable to satisfy the person’s needs for

nourishment, clothing, essential medical care, or
shelter so that it is likely that the person will suf-
fer physical injury, physical debilitation, or death.
16. “Single entry point process” means the

same as defined in section 331.440.
Section not amended; internal reference change applied

§229.6A§229.6A

229.6A Hospitalization of minors — juris-
diction — due process.
1. Notwithstanding section 229.11, the juve-

nile court has exclusive original jurisdiction in
proceedings concerning a minor for whom an ap-
plication for involuntary admission is filed under
section 229.6 or forwhomanapplication for volun-
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tary admission is made under section 229.2, sub-
section 1, to which the minor objects. In proceed-
ings under this chapter concerning a minor, not-
withstanding section 229.11, the term “court”,
“judge”, or “clerk”means the juvenile court, judge,
or clerk.
2. The procedural requirements of this chap-

ter are applicable to minors involved in hospital-
ization proceedings pursuant to subsection 1 and
placement proceedings pursuant to section
229.14A.
3. It is the intent of this chapter thatwhenami-

nor is involuntarily or voluntarily hospitalized or
hospitalized with juvenile court approval over the
minor’s objection the minor’s family shall be in-
cluded in counseling sessions offered during the
minor’s stay in a hospital when feasible. Prior to
the discharge of the minor the juvenile court may,
after a hearing, order that the minor’s family be
evaluated and therapy ordered if necessary to fa-
cilitate the returnof theminor to the family setting.

2001 Acts, ch 155, §29
Subsection 2 amended

§229.13§229.13

229.13 Evaluation order — treatment —
unauthorized departure or failure to ap-
pear.
1. If upon completion of the hospitalization

hearing the court finds by clear and convincing ev-
idence that the respondent has a serious mental
impairment, the court shall order the respondent
committed as expeditiously as possible for a com-
plete psychiatric evaluation and appropriate
treatment as follows:
a. The court shall order a respondent whose

expenses are payable in whole or in part by a
county placed under the care of an appropriate
hospital or facility designated through the single
entry point process on an inpatient or outpatient
basis.
b. The court shall order any other respondent

placedunder the care of an appropriatehospital or
facility licensed to care for personswithmental ill-
ness or substance abuse on an inpatient or outpa-
tient basis.
2. The court shall provide notice to the respon-

dent and the respondent’s attorney of the place-
ment orderunder subsection1. The court shall ad-
vise the respondent and the respondent’s attorney
that the respondent has a right to request a place-
ment hearing held in accordancewith the require-
ments of section 229.14A.
3. If the respondent is ordered at a hearing to

undergo outpatient treatment, the outpatient
treatment provider must be notified and agree to
provide the treatment prior to placement of the re-
spondent under the treatment provider’s care.
4. The court shall furnish to the chief medical

officer of the hospital or facility at the time the re-
spondent arrives at the hospital or facility for in-
patient or outpatient treatment a written finding
of fact setting forth the evidence onwhich the find-

ing is based. If the respondent is ordered to under-
go outpatient treatment, the order shall also re-
quire the respondent to cooperate with the treat-
ment providerand complywith the course of treat-
ment.
5. The chief medical officer of the hospital or

facility at which the respondent is placed shall re-
port to the court no more than fifteen days after
the respondent is placed, making a recommenda-
tion for disposition of the matter. An extension of
timemaybegranted, not to exceed sevendaysupon
a showing of cause. A copy of the report shall be
sent to the respondent’s attorney,whomay contest
theneed for an extension of time if one is requested.
An extension of time shall be granted upon request
unless the request is contested, in which case the
court shall make such inquiry as it deems ap-
propriate and may either order the respondent’s
release from the hospital or facility or grant an
extension of time for psychiatric evaluation. If the
chief medical officer fails to report to the court
within fifteen days after the individual is placed
under the care of the hospital or facility, and an ex-
tension of time has not been requested, the chief
medical officer is guilty of contempt and shall be
punishedunder chapter 665. The court shall order
a rehearing on the application to determinewheth-
er the respondent should continue to be detained
at or placed under the care of the facility.
6. If, after placement of a respondent in or un-

der the care of a hospital or other suitable facility
for inpatient treatment, the respondent departs
from the hospital or facility or fails to appear for
treatment as ordered without prior proper autho-
rization from the chief medical officer, upon re-
ceipt of notification of the respondent’s departure
or failure to appear by the chief medical officer, a
peace officer of the state shall without further or-
der of the court exercise all due diligence to take
the respondent into protective custody and return
the respondent to the hospital or facility.

2001 Acts, ch 155, §30
Section amended

§229.14§229.14

229.14 Chief medical officer’s report.
1. The chief medical officer’s report to the

court on the psychiatric evaluation of the respon-
dent shall bemade not later than the expiration of
the time specified in section 229.13. At least two
copies of the report shall be filed with the clerk,
who shall dispose of them in the manner pre-
scribedby section 229.10, subsection 2. The report
shall state one of the four following alternative
findings:
a. That the respondent does not, as of the date

of the report, require further treatment for serious
mental impairment. If the report so states, the
court shall order the respondent’s immediate re-
lease from involuntary hospitalization and termi-
nate the proceedings.
b. That the respondent is seriously mentally

impairedand in need of full-time custody, care and
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inpatient treatment in a hospital, and is consid-
ered likely to benefit from treatment. The report
shall include the chiefmedical officer’s recommen-
dation for further treatment.
c. That the respondent is seriously mentally

impairedand inneedof treatment, but doesnot re-
quire full-time hospitalization. If the report so
states, it shall include the chief medical officer’s
recommendation for treatment of the respondent
on an outpatient or other appropriate basis.
d. The respondent is seriously mentally im-

paired and in need of full-time custody and care,
but is unlikely to benefit from further inpatient
treatment in a hospital. The report shall include
the chief medical officer’s recommendation for an
appropriate alternative placement for the respon-
dent.
2. Following receipt of the chief medical offi-

cer’s report under subsection 1, paragraph “b”, “c”,
or “d”, the court shall issue an order for appropri-
ate treatment as follows:
a. For a respondent whose expenses are pay-

able in whole or in part by a county, placement as
designated through the single entry point process
in the care of an appropriate hospital or facility on
an inpatient or outpatient basis, or other ap-
propriate treatment, or in an appropriate alterna-
tive placement.
b. For any other respondent, placement in the

care of an appropriate hospital or facility on an in-
patient or outpatient basis, or other appropriate
treatment, or an appropriate alternative place-
ment.
c. For a respondent who is an inmate in the

custody of the department of corrections, the court
mayorder the respondent to receivementalhealth
services in a correctional program.
d. If the court orders treatment of the respon-

dent onanoutpatient or otherappropriatebasis as
described in the chief medical officer’s report pur-
suant to subsection 1, paragraph “c”, the order
shall provide that, should the respondent fail or
refuse to submit to treatment in accordance with
the court’s order, the court may order that the re-
spondent be taken into immediate custody as pro-
vided by section 229.11 and, following notice and
hearing held in accordance with the procedures of
section 229.12, may order the respondent treated
as on an inpatient basis requiring full-time custo-
dy, care, and treatment in a hospital until such
time as the chief medical officer reports that the
respondent does not require further treatment for
serious mental impairment or has indicated the
respondent is willing to submit to treatment on
another basis as ordered by the court. If a patient
is transferred for treatment to another provider
under this paragraph, the treatment providerwho
will be providing the outpatient or other appropri-
ate treatment shall be provided with relevant
court orders by the former treatment provider.

2001 Acts, ch 155, §31
Section amended

§229.14A§229.14A

229.14A Placement order — notice and
hearing.
1. With respect to a chief medical officer’s re-

port made pursuant to section 229.14, subsection
1, paragraph “b”, “c”, or “d”, or any other provision
of this chapter related to involuntary commitment
for which the court issues a placement order or a
transfer of placement is authorized, the court
shall provide notice to the respondent and the re-
spondent’s attorney or mental health advocate
pursuant to section 229.19 concerning the place-
ment order and the respondent’s right to request
a placement hearing to determine if the order for
placement or transfer of placement is appropriate.
2. The notice shall provide that a request for a

placement hearing must be in writing and filed
with the clerkwithin seven days of issuance of the
placement order.
3. A request for a placement hearing may be

signed by the respondent, the respondent’s next
friend, guardian, or attorney.
4. The court, on its own motion, may order a

placement hearing to be held.
5. a. A placement hearing shall be held no

sooner than fourdays andno later than sevendays
after the request for the placement hearing is filed
unless otherwise agreed to by the parties.
b. The respondent may be transferred to the

placement designated by the court’s placement or-
der and receive treatment unless a request for
hearing is filed prior to the transfer. If the request
for a placement hearing is filed prior to the trans-
fer, the court shall determine where the respon-
dent shall be detained and treated until the date
of the hearing.
c. If the respondent’s attorney has withdrawn

pursuant to section 229.19, the court shall appoint
an attorney for the respondent in the manner de-
scribed in section 229.8, subsection 1.
6. Time periods shall be calculated for the pur-

poses of this section excluding weekends and offi-
cial holidays.
7. If a respondent’s expenses are payable in

whole or in part by a county through the single
entry point process, notice of a placement hearing
shall be provided to the county attorney and the
county’s single entry point process administrator.
At the hearing, the county may present evidence
regarding appropriate placement.
8. In a placement hearing, the court shall de-

termine a placement for the respondent in accor-
dance with the requirements of section 229.23,
taking into consideration the evidence presented
by all the parties.
9. A placement made pursuant to an order en-

teredunder section229.13or229.14or this section
shall be considered to be authorized through the
single entry point process.

2001 Acts, ch 155, §33, 40
Former §229.14A transferred to §229.14B pursuant to directive in 2001

Acts, ch 155, §40
NEW section
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§229.14B§229.14B

229.14B Escape from custody.
A person who is placed in a hospital or other

suitable facility for evaluation under section
229.13 or who is required to remain hospitalized
for treatmentunder section 229.14 shall remainat
thathospital or facilityunless dischargedorother-
wise permitted to leave by the court or the chief
medical officer of the hospital or facility. If a per-
sonplacedat ahospital or facility or required to re-
main at a hospital or facility leaves the facility
without permission or without having been dis-
charged, the chief medical officer may notify the
sheriff of the person’s absence and the sheriff shall
take theperson into custody and return theperson
promptly to the hospital or facility.

2001 Acts, ch 155, §32, 40
Section transferred from §229.14A in Code Supplement 2001 pursuant

to directive in 2001 Acts, ch 155, §40
Section amended

§229.15§229.15

229.15 Periodic reports required.
1. Not more than thirty days after entry of an

order for continuedhospitalizationof a patientun-
der section 229.14, subsection 1, paragraph “b”,
and thereafter at successive intervals of not more
than sixty days continuing so long as involuntary
hospitalization of the patient continues, the chief
medical officer of the hospital shall report to the
court which entered the order. The report shall be
submitted in the manner required by section
229.14, shall state whether the patient’s condition
has improved, remains unchanged, or has deterio-
rated, and shall indicate if possible the further
length of time the patient will be required to re-
main at the hospital. The chief medical officer
may at any time report to the court a finding as
stated in section 229.14, subsection 1, and the
court shall act upon the finding as required by sec-
tion 229.14, subsection 2.
2. Not more than sixty days after the entry of

a court order for treatment of a patient pursuant
to a report issued under section 229.14, subsection
1, paragraph “c”, and thereafter at successive in-
tervals as ordered by the court but not to exceed
ninety days so long as that court order remains in
effect, the medical director of the facility treating
the patient shall report to the court which entered
the order. The report shall state whether the pa-
tient’s condition has improved, remains un-
changed, or has deteriorated, and shall indicate if
possible the further length of time the patient will
require treatmentby the facility. If at any time the
patient without good cause fails or refuses to sub-
mit to treatment as orderedby the court, themedi-
cal director shall at once so notify the court, which
shall order the patient hospitalized as provided by
section 229.14, subsection 2, paragraph “d”, un-
less the court finds that the failure or refusal was
with good cause and that the patient is willing to
receive treatment as provided in the court’s order,
or in a revised order if the court sees fit to enter
one. If at any time the medical director reports to

the court that in the director’s opinion the patient
requires full-time custody, care and treatment in
ahospital, and thepatient iswilling to beadmitted
voluntarily to the hospital for these purposes, the
court may enter an order approving hospitaliza-
tion for appropriate treatment upon consultation
with the chief medical officer of the hospital in
which the patient is to be hospitalized. If the pa-
tient is unwilling to be admitted voluntarily to the
hospital, the procedure for determining involun-
tary hospitalization, as set out in section 229.14,
subsection 2, paragraph “d”, shall be followed.
3. When a patient has been placed in an alter-

native facility other than a hospital pursuant to a
report issued under section 229.14, subsection 1,
paragraph “d”, a report on the patient’s condition
and prognosis shall be made to the court which
placed the patient, at least once every six months,
unless the court authorizes annual reports. If an
evaluation of the patient is performed pursuant to
section 227.2, subsection 4, a copy of the evalua-
tion report shall be submitted to the court within
fifteen days of the evaluation’s completion. The
court may in its discretion waive the requirement
of an additional report between the annual evalu-
ations. If the administrator exercises the author-
ity to remove residents from a county care facility
or other county or private institution under sec-
tion227.6, theadministrator shall promptlynotify
each court which placed in that facility any resi-
dent so removed.
4. a. When in the opinion of the chief medical

officer the best interest of a patient would be
served by a convalescent or limited leave, the chief
medical officer may authorize the leave and, if au-
thorized, shall promptly report the leave to the
court. When in the opinion of the chief medical of-
ficer the best interest of a patient would be served
by a transfer to a different hospital for continued
full-time custody, care, and treatment, the chief
medical officer shall promptly send a report to the
court. The court shall act upon the report in accor-
dance with section 229.14A.
b. This subsection shall not be construed to

add to or restrict the authority otherwise provided
by law for transfer of patients or residents among
various state institutions administered by the de-
partment of human services. If a patient is trans-
ferred under this subsection, the treatment pro-
vider to whom the patient is transferred shall be
provided with copies of relevant court orders by
the former treatment provider.
5. Upon receipt of any report required or au-

thorized by this section the court shall furnish a
copy to the patient’s attorney, or alternatively to
the advocate appointed as required by section
229.19. The court shall examine the report and
take the action thereon which it deems appropri-
ate. Should the court fail to receive any report re-
quired by this section or section 229.14 at the time
the report is due, the court shall investigate the
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reason for the failure to report and take whatever
action may be necessary in the matter.

2001 Acts, ch 155, §34, 35
Subsections 1 – 3 amended
Subsection 4 stricken and rewritten

§229.16§229.16

229.16 Discharge and termination of pro-
ceeding.
When the condition of a patient who is hospital-

ized pursuant to a report issued under section
229.14, subsection 1, paragraph “b”, or is receiving
treatment pursuant to a report issued under sec-
tion 229.14, subsection 1, paragraph “c”, or is in
full-time care and custody pursuant to a report is-
sued under section 229.14, subsection 1, para-
graph “d”, is such that in the opinion of the chief
medical officer the patient no longer requires
treatment or care for serious mental impairment,
the chief medical officer shall tentatively dis-
charge the patient and immediately report that
fact to the court which ordered the patient’s hospi-
talization or care and custody. Upon receiving the
report, the court shall issue an order confirming
the patient’s discharge from the hospital or from
care and custody, as the casemay be, and shall ter-
minate the proceedings pursuant to which the or-
der was issued. Copies of the order shall be sent
by regular mail to the hospital, the patient, and
the applicant if the applicant has filed a written
waiver signed by the patient.

2001 Acts, ch 155, §36
Section amended

§229.17§229.17

229.17 Status of respondent during ap-
peal.
If a respondent appeals to the supreme court

from a finding that the contention the respondent
is seriously mentally impaired has been sus-
tained, and the respondent was previously or-
dered taken into immediate custody under section
229.11 or has been hospitalized for psychiatric
evaluation and appropriate treatment under sec-
tion 229.13 before the court is informed of intent
to appeal its finding, the respondent shall remain
in custody as previously ordered by the court, the
time limit stated in section 229.11 notwithstand-
ing, or shall remain in the hospital subject to com-
pliance by the hospital with sections 229.13 to
229.16, as the case may be, unless the supreme
court orders otherwise. If a respondent appeals to
the supreme court regarding a placement order,
the respondent shall remain in placement unless
the supreme court orders otherwise.

2001 Acts, ch 155, §37
Section amended

§229.21§229.21

229.21 Judicial hospitalization referee—
appeals to district court.
1. The chief judge of each judicial district may

appoint at least one judicial hospitalization refer-
ee for each county within the district. The judicial
hospitalization referee shall be an attorney, li-
censed to practice law in this state, who shall be

chosen with consideration to any training, experi-
ence, interest, or combination of those factors,
which are pertinent to the duties of the office. The
referee shall hold office at the pleasure of the chief
judge of the judicial district and receive compensa-
tion at a rate fixed by the supreme court. If the ref-
eree expects to be absent for any significant length
of time, the referee shall inform the chief judge
who may appoint a temporary substitute judicial
hospitalization referee having the qualifications
set forth in this subsection.
2. When an application for involuntary hospi-

talization under this chapter or an application for
involuntary commitment or treatment of chronic
substance abusers under sections 125.75 to 125.94
is filed with the clerk of the district court in any
county for which a judicial hospitalization referee
has been appointed, and no district judge, district
associate judge, or magistrate who is admitted to
the practice of law in this state is accessible, the
clerk shall immediately notify the referee in the
manner required by section 229.7 or section
125.77. The referee shall discharge all of the du-
ties imposed upon the court by sections 229.7 to
229.22 or sections 125.75 to 125.94 in the proceed-
ing so initiated. Subject to the provisions of sub-
section 4, orders issued by a referee, in discharge
of duties imposed under this section, shall have
the same force and effect as if ordered by a district
judge. However, any commitment to a facility reg-
ulated and operated under chapter 135C, shall be
in accordance with section 135C.23.
3. a. Any respondent with respect to whom

the magistrate or judicial hospitalization referee
has found the contention that the respondent is se-
riously mentally impaired or a chronic substance
abuser sustained by clearand convincing evidence
presented at a hearing held under section 229.12
or section 125.82, may appeal from the magis-
trate’s or referee’s finding to a judge of the district
court by giving the clerk notice in writing, within
ten days after the magistrate’s or referee’s finding
is made, that an appeal is taken. The appeal may
be signed by the respondent or by the respondent’s
next friend, guardian, or attorney.
b. Anorder of amagistrate or judicial hospital-

ization referee with a finding that the respondent
is seriously mentally impaired or a chronic sub-
stance abuser shall include the following notice,
located conspicuously on the face of the order:

“NOTE: The respondent may appeal from this
order to a judge of the district court by givingwrit-
ten notice of the appeal to the clerk of the district
court within ten days after the date of this order.
The appeal may be signed by the respondent or by
the respondent’s next friend, guardian, or attor-
ney. For a more complete description of the re-
spondent’s appeal rights, consult section 229.21 of
the Code of Iowa or an attorney.”

c. When appealed, the matter shall stand for
trial denovo. Uponappeal, the court shall schedule
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a hospitalization or commitment hearing before a
district judge at the earliest practicable time.
d. Any respondent with respect to whom the

magistrate or judicial hospitalization referee has
held a placement hearing and has entered a place-
ment order may appeal the order to a judge of the
district court. The request for appealmust be given
to the clerk in writing within ten days of the entry
of the magistrate’s or referee’s order. The request
for appeal shall be signed by the respondent, or the
respondent’s next friend, guardian, or attorney.
4. If the appellant is in custody under the ju-

risdiction of the district court at the time of service
of the notice of appeal, the appellant shall be dis-
charged from custody unless an order that the ap-
pellant be taken into immediate custody has pre-
viously been issuedunder section229.11 or section
125.81, in which case the appellant shall be de-
tained as provided in that section until the hospi-
talization or commitment hearing before the dis-
trict judge. If the appellant is in the custody of a
hospital or facility at the time of service of the no-
tice of appeal, the appellant shall be discharged
from custody pending disposition of the appeal un-
less the chiefmedical officer, not later than the end
of the next secular day on which the office of the
clerk is open and which follows service of the no-
tice of appeal, files with the clerk a certification
that in the chief medical officer’s opinion the ap-
pellant is seriously mentally ill or a substance
abuser. In that case, the appellant shall remain in
custody of the hospital or facility until the hospi-
talization or commitment hearing before the dis-
trict court.
5. The hospitalization or commitment hearing

before the district judge shall be held, and the
judge’s finding shall be made and an appropriate
order entered, as prescribed by sections 229.12
and 229.13 or sections 125.82 and 125.83. If the
judge orders the appellant hospitalized or com-
mitted for a complete psychiatric or substance
abuse evaluation, jurisdiction of the matter shall
revert to the judicial hospitalization referee.

2001 Acts, ch 155, §38
Subsection 3, NEW paragraph d

§229.28§229.28

229.28 Hospitalization in certain federal
facilities.
Whena court finds that the contention that a re-

spondent is seriously mentally impaired has been
sustained or proposes to order continued hospital-
ization of any person, or an alternative placement,
as described under section 229.14, subsection 1,
paragraph “b” or “d”, and the court is furnished ev-
idence that the respondent or patient is eligible for
care and treatment in a facility operated by the
veterans administration or another agency of the
United States government and that the facility is
willing to receive the respondent or patient, the
court may so order. The respondent or patient,
when so hospitalized or placed in a facility oper-
ated by the veterans administration or another

agency of the United States government within or
outside of this state, shall be subject to the rules of
the veterans administration or other agency, but
shall not thereby lose any procedural rights af-
forded the respondent or patient by this chapter.
The chief officer of the facility shall have, with re-
spect to the person so hospitalized or placed, the
same powers and duties as the chief medical offi-
cer of a hospital in this state would have in regard
to submission of reports to the court, retention of
custody, transfer, convalescent leave or discharge.
Jurisdiction is retained in the court to maintain
surveillance of the person’s treatment and care,
and at any time to inquire into that person’s men-
tal condition and the need for continued hospital-
ization or care and custody.

2001 Acts, ch 155, §39
Section amended

§229.41§229.41

229.41 Voluntary admission.
Personsmaking application pursuant to section

229.2 on their own behalf or on behalf of another
person who is under eighteen years of age, if the
person whose admission is sought is received for
observation and treatment on the application,
shall be required to pay the costs of hospitalization
at rates established by the administrator. The
costsmaybe collectedweekly in advance and shall
be payable at the business office of the hospital.
The collections shall be remitted to the depart-
ment of human services monthly to be credited to
the general fund of the state.

2001 Acts, ch 155, §21
Section amended

§229.42§229.42

229.42 Costs paid by county.
If a person wishing to make application for vol-

untary admission to amental hospital established
by chapter 226 is unable to pay the costs of hospi-
talization or those responsible for the person are
unable to pay the costs, application for authoriza-
tion of voluntaryadmissionmust bemade through
a single entry point process before application for
admission is made to the hospital. The person’s
county of legal settlement shall be determined
through the single entry point process and if the
admission is approved through the single entry
point process, the person’s admission to a mental
health hospital shall be authorized as a voluntary
case. The authorization shall be issued on forms
provided by the administrator. The costs of the
hospitalization shall be paid by the county of legal
settlement to the department of human services
and credited to the general fund of the state, pro-
viding the mental health hospital rendering the
services has certified to the county auditor of the
county of legal settlement the amount chargeable
to the county and has sent a duplicate statement
of the charges to the department of human ser-
vices. A county shall not be billed for the cost of a
patient unless the patient’s admission is autho-
rized through the single entry point process. The
mental health institute and the county shall work
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together to locate appropriate alternative place-
ments and services, and to educate patients and
family members of patients regarding such alter-
natives.
All the provisions of chapter 230 shall apply to

such voluntary patients so far as is applicable.
The provisions of this section and of section

229.41 shall apply to all voluntary inpatients or
outpatients either away from or at the institution
receiving mental health services.
If a county fails to pay the billed charges within

forty-five days from thedate the county auditor re-
ceived the certification statement from the super-
intendent, the department of human services
shall charge the delinquent county the penalty of
one percent permonth on and after forty-five days
from the date the county received the certification
statement until paid. The penalties received shall
be credited to the general fund of the state.

2001 Acts, ch 155, §22
Section amended

§229A.5B§229A.5B

CHAPTER 229A

COMMITMENT OF SEXUALLY VIOLENT PREDATORS

229A.5B Escape from custody.
1. A respondent who is in custody under this

chapter shall remain in custodyunless releasedby
court order or discharged under section 229A.10.
A respondent in custody under this chapter shall
not do any of the following:
a. Leave or attempt to leave a facility without

the accompaniment of authorized personnel.
b. Knowingly and voluntarily be absent froma

place where the respondent is required to be pres-
ent.
c. Leave or attempt to leave the custody of per-

sonnel transporting or guarding the respondent
while the respondent is away from a facility.
2. A respondent who violates subsection 1

commits a simple misdemeanor or may be subject
to punishment for contempt. If the respondent
pleads guilty to, or is convictedof, an offenseunder
this section, or is found in contempt, or both, and

is sentenced to a term of confinement, the civil
commitment proceedings or treatment process
may be stayed by court order until the term of con-
finement is served by the respondent.
3. If a respondent commits a violation of sub-

section 1 and remains unconfined, the attorney
general or the chief law enforcement officer of the
political subdivision where the violation occurs
may make a public announcement that the re-
spondent is unconfined and may provide relevant
information about the respondent to the commu-
nity. The attorneygeneralmayalso notify a victim
or the family of a victim of the respondent that the
respondent is unconfined.
4. This section shall not be construed to pro-

hibit the use of the interstate compact on mental
health as provided in chapter 221.

2001 Acts, ch 27, §1
NEW section

§230.10§230.10

CHAPTER 230

SUPPORT OF PERSONS WITH MENTAL ILLNESS

Obligation to pay for costs of service rendered
prior to July 1, 1997; disputed billings;

see 2001 Acts, ch 155, §12, 13

230.10 Payment of costs.
All legal costs and expenses attending the tak-

ing into custody, care, investigation, and admis-
sion or commitment of a person to a state hospital
for persons with mental illness under a finding
that such person has a legal settlement in another
county of this state shall be charged against the
county of legal settlement.

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

Section not amended; footnote added

§230.20§230.20

230.20 Billing of patient charges — com-
putation of actual costs— cost settlement.
1. The superintendent of each mental health

institute shall compute by February 1 the average

daily patient charges and other service charges for
which each county will be billed for services pro-
vided to patients chargeable to the county during
the fiscal year beginning the following July 1. The
department shall certify the amount of the
charges and notify the counties of the billing
charges.
a. The superintendent shall separately com-

pute by program the average daily patient charge
for a mental health institute for services provided
in the following fiscal year, inaccordancewithgen-
erally accepted accounting procedures, by totaling
the expenditures of the program for the immedi-
ately preceding calendar year, by adjusting the ex-
penditures by a percentage not to exceed the per-
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centage increase in the consumer price index for
all urban consumers for the immediately preced-
ing calendar year, and by dividing the adjusted ex-
penditures by the total inpatient days of service
provided in the program during the immediately
preceding calendar year. However, the superin-
tendent shall not include the following in the com-
putation of the average daily patient charge:
(1) The costs of food, lodging, and other main-

tenance provided to persons not patients of the
hospital.
(2) The costs of certain direct medical services

identified in administrative rule, which may in-
clude but need not be limited to X-ray, laboratory,
and dental services.
(3) The costs of outpatient and state place-

ment services.
(4) The costs of the psychiatric residency pro-

gram.
(5) The costs of the chaplain intern program.
b. The department shall compute the direct

medical services, outpatient, and state placement
services charges, in accordance with generally ac-
cepted accounting procedures, on the basis of the
actual cost of the services provided during the im-
mediately preceding calendar year. The direct
medical services, outpatient, and state placement
services shall be billed directly against the patient
who received the services.
2. a. The superintendent shall certify to the

department the billings to each county for services
provided to patients chargeable to the county dur-
ing the preceding calendar quarter. The county
billings shall be based on the averagedaily patient
charge and other service charges computed pur-
suant to subsection 1, and the number of inpatient
days and other service units chargeable to the
county. However, a county billing shall be de-
creased by an amount equal to reimbursement by
a third party payor or estimation of such reim-
bursement froma claim submitted by the superin-
tendent to the third party payor for the preceding
calendar quarter. When the actual third party
payor reimbursement is greater or less than esti-
mated, the difference shall be reflected in the
county billing in the calendar quarter the actual
third party payor reimbursement is determined.
b. The per diem costs billed to each county

shall not exceed the per diem costs billed to the
county in the fiscal year beginning July 1, 1996.
However, the per diem costs billed to a countymay
be adjusted annually to reflect increased costs to
the extent of the percentage increase in the total
of county fixed budgets pursuant to the allowed
growth factor adjustment authorized by the gen-
eral assembly for the fiscal year in accordance
with section 331.439.
3. The superintendent shall compute in Janu-

ary the actual per-patient-per-day cost for each
mental health institute for the immediately pre-
ceding calendar year, in accordancewith generally
accepted accounting procedures, by totaling the

actual expenditures of themental health institute
for the calendar year and by dividing the total ac-
tual expenditures by the total inpatient days of
service provided during the calendar year.
4. The department shall certify to the counties

by February 1 the actual per-patient-per-day
costs, as computed pursuant to subsection 3, and
the actual costs owed by each county for the imme-
diately preceding calendar year for patients
chargeable to the county. If the actual costs owed
by the county are greater than the charges billed
to the county pursuant to subsection 2, the depart-
ment shall bill the county for the difference with
the billing for the quarter ending June 30. If the
actual costs owed by the county are less than the
charges billed to the county pursuant to subsec-
tion 2, the department shall credit the county for
the difference starting with the billing for the
quarter ending June 30.
5. An individual statement shall be prepared

for a patient on or before the fifteenth day of the
month following the month in which the patient
leaves the mental health institute, and a general
statement shall be prepared at least quarterly for
each county to which charges aremade under this
section. Except as otherwise required by sections
125.33 and 125.34 the general statement shall list
the nameof eachpatient chargeable to that county
who was served by the mental health institute
during the preceding month or calendar quarter,
theamountdueonaccount of eachpatient, and the
specific dates for which any third party payor re-
imbursement received by the state is applied to
the statement and billing, and the county shall be
billed for eighty percent of the stated charge for
each patient specified in this subsection. The
statement prepared for each county shall be certi-
fied by the department and a duplicate statement
shall be mailed to the auditor of that county.
6. All or any reasonable portion of the charges

incurred for services provided to a patient, to the
most recent date for which the charges have been
computed, may be paid at any time by the patient
or by any other person on the patient’s behalf. Any
payment so made, and any federal financial assis-
tance received pursuant to Title XVIII or XIX of
the federal Social Security Act for services ren-
dered to a patient, shall be creditedagainst the pa-
tient’s accountand, if the charges so paidhavepre-
viously been billed to a county, reflected in the
mental health institute’s next general statement
to that county.
7. A superintendent of a mental health insti-

tute may request that the director of human ser-
vices enter into a contract with a person for the
mental health institute to provide consultation or
treatment services or for fulfilling other purposes
which are consistent with the purposes stated in
section 226.1. The contract provisions shall in-
clude charges which reflect the actual cost of pro-
viding the services or fulfilling the other purposes.
Any income from a contract authorized under this
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subsection may be retained by the mental health
institute to defray the costs of providing the ser-
vices. Except for a contract voluntarily entered
into by a county under this subsection, the costs or
income associated with a contract authorized un-
der this subsection shall not be considered in com-
puting charges and per diem costs in accordance
with the provisions of subsections 1 through 6 of
this section.
8. The department shall provide a countywith

information, which is not otherwise confidential
under law, in the department’s possession con-
cerning a patient whose cost of care is chargeable
to the county, including but not limited to the in-
formation specified in section 229.24, subsection
3.

2001 Acts, ch 155, §23 – 25
Obligation to pay for costs of services rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, paragraph a amended
Subsections 4 and 5 amended

§230.22§230.22

230.22 Penalty.
Should any county fail to pay the amount billed

by a statement submitted pursuant to section
230.20 within forty-five days from the date the
statement is received by the county, the depart-
ment shall charge the delinquent county the pen-
alty of one percent per month on and after forty-

five days from the date the statement is received
by the county until paid. Provided, however, that
the penalty shall not be imposed if the county has
notified the department of error or questionable
items in the billing, in which event, the depart-
ment shall suspend thepenalty onlyduring thepe-
riod of negotiation.

2001 Acts, ch 155, §26
Section amended

§230.34§230.34

230.34 Definitions.
1. As used in this chapter, “administrator”

means the administrator of the department of hu-
man services assigned, in accordance with section
218.1, to control the state mental health insti-
tutes, or that administrator’s designee.
2. As used in this chapter, “auditor”means the

county auditor or the auditor’s designee.
3. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
4. As used in this chapter, unless the context

otherwise requires, “department” means the de-
partment of human services.

2001 Acts, ch 155, §27
NEW subsection 4

§230A.3§230A.3

CHAPTER 230A

COMMUNITY MENTAL HEALTH CENTERS

230A.3 Forms of organization.
Each community mental health center estab-

lished or continued in operation as authorized by
section 230A.1 shall be organized and adminis-
tered in accordancewith one of the followingalter-
native forms:
1. Direct establishment of the center by the

county or counties supporting it and administra-
tion of the center by an elected board of trustees,

pursuant to sections 230A.4 to 230A.11.
2. Establishment of the center by a nonprofit

corporation providing services to the county or
counties on the basis of an agreement with the
board or boards of supervisors, pursuant to sec-
tions 230A.12 and 230A.13.

98 Acts, ch 1181, §5
1998 amendment striking subsection 3 is effective July 1, 2001; 1998

Acts, ch 1181, §5
Subsection 3 stricken

§231.53§231.53

CHAPTER 231

DEPARTMENT OF ELDER AFFAIRS— ELDER IOWANS

231.53 Coordination with Job Training
PartnershipAct. Repealedby2001Acts, ch61,
§ 19.

§231.61§231.61

231.61 Adult day services requirements
— oversight.
1. As used in this section, unless the context

otherwise requires, “adult day services” means
personal care services provided on a planned basis

in a supervised, protective, congregate setting
during some portion of the twenty-four hour day.
Services offered as adult day services may include
but are not limited to social, recreational, or
health services, support services such as training
and counseling, meals, medication assistance, re-
habilitation services, and home health aide ser-
vices. Adult day services provided in an existing
facility must have separate and distinct staff,
hours of operation, and designated space.
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2. The department shall establish, in cooper-
ation with the department of inspections and ap-
peals, the department of humanservices, the Iowa
department of public health, the area agencies on
aging, industry representatives, and consumers, a
systemof oversight for all adult day services in the
state. The system shall address, but is not limited
to, all of the following:
a. Requirements for the operation of adult day

services.
b. Oversightmeasures including evaluation of

adult day services and assessment of compliance
with rules for adult day services.
c. A system for formal investigation of con-

sumer complaints relating to adult day services.
d. Coordination of requirements and funding

sources available to adult day services.
3. The department shall adopt rules pursuant

to chapter 17A to implement the system.
2001 Acts, ch 64, §6
System to be implemented on July 1, 2002, or upon appropriation of

funding; 2001 Acts, ch 64, §12
NEW section

§231C.3§231C.3

CHAPTER 231C

ASSISTED LIVING PROGRAMS

231C.3 Certification or voluntary accred-
itation of assisted living programs.
1. The department shall establish, by rule in

accordance with chapter 17A, a program for certi-
fication and monitoring of assisted living pro-
grams. An assisted living programwhich is volun-
tarily accredited is not required to also be certified
by the department and the department shall ac-
cept voluntary accreditation in lieu of certification
by the department. An assisted living program
certified or voluntarily accredited under this sec-
tion is exempt from the requirements of section
135.63 relating to certificate of need require-
ments.
2. Each assisted living program operating in

the state shall be certified with the department or
shall be voluntarily accredited. The owner or
manager of a certified assisted living program
shall complywith the rules adopted by the depart-
ment for an assisted living program. A person
shall not represent an assisted living program to
the public as a certified or voluntarily accredited
program unless the program is certified or volun-

tarily accredited pursuant to this chapter.
3. Services provided by a certified or voluntar-

ily accredited assisted living programmay be pro-
vided directly by staff of the assisted living pro-
gram, by individuals contractingwith the assisted
living program to provide services, or by individu-
als employed by the tenant or with whom the ten-
ant contracts if the tenant agrees to assume the re-
sponsibility and risk of the employment or the con-
tractual relationship.
4. The departmentmay enter into contracts to

provide certification and monitoring of assisted
living programs. The department shall have full
access to a programduring certification andmoni-
toring of programs seeking certification or cur-
rently certified. Upon the request of the depart-
ment the entity providing accreditation of a pro-
gram shall provide copies to the department of all
materials related to the accreditation process.

Exception to allow for compliance byapplicants forassisted living certifi-
cation with chapter 104A relative to buildings in existence on July 1, 1998;
modification of accessibility requirements; 99Acts, ch 201, §3; 2000 Acts, ch
1222, §3; 2001 Acts, ch 182, §3

Section not amended; footnote revised

§232.2§232.2

CHAPTER 232

JUVENILE JUSTICE

232.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abandonment of a child” means the relin-

quishment or surrender, without reference to any
particular person, of the parental rights, duties, or
privileges inherent in the parent-child relation-
ship. Proof of abandonmentmust include both the
intention to abandon and the acts by which the
intention is evidenced. The term does not require
that the relinquishment or surrender be over any
particular period of time.
2. “Adjudicatory hearing” means a hearing to

determine if the allegations of a petition are true.
3. “Adult” means a person other than a child.
4. “Case permanency plan” means the plan,

mandated by Pub. L. No. 96-272 and Pub. L. No.
105-89, as codified in 42 U.S.C. § 622(b)(10),
671(a)(16), and 675(1),(5), which is designed to
achieve placement in the most appropriate, least
restrictive, and most family-like setting available
and in close proximity to the parent’s home, con-
sistent with the best interests and special needs of
the child, and which considers the placement’s
proximity to the school in which the child is en-
rolled at the time of placement. The plan shall be
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developed by the department or agency involved
and the child’s parent, guardian, or custodian.
The plan shall specifically include all of the follow-
ing:
a. Plans for carrying out the voluntary place-

ment agreement or judicial determination pur-
suant to which the child entered care.
b. The type and appropriateness of the place-

ment and services to be provided to the child.
c. The care and services that will be provided

to the child, biological parents, and foster parents.
d. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
e. To the extent the records are available and

accessible, a summary of the child’s health and
education records, including the date the records
were supplied to the agency or individual who is
the child’s foster care provider.
f. When a child is sixteen years of age or older,

awritten plan of serviceswhich, basedupon an as-
sessment of the child’s needs, would assist the
child in preparing for the transition from foster
care to independent living. If the child is inter-
ested in pursuing higher education, the plan shall
provide for the child’s participation in the college
student aid commission’s programof assistance in
applying for federal and state aid under section
261.2.
g. The actions expected of the parent, guard-

ian, or custodian in order for the department or
agency to recommend that the court terminate a
dispositional order for the child’s out-of-home
placement and for the department or agency to
end its involvement with the child and the child’s
family.
h. If reasonable efforts to place a child for

adoption or with a guardian aremade concurrent-
ly with reasonable efforts as defined in section
232.102, the concurrent goals and timelines may
be identified. Concurrent case permanency plan
goals for reunification, and for adoption or for oth-
er permanent out-of-home placement of a child
shall not be considered inconsistent in that the
goals reflect divergent possible outcomes for a
child in an out-of-home placement.
i. A provision that a designee of the depart-

ment or other person responsible for placement of
a child out-of-state shall visit the child at least
once every twelve months.
j. If it has been determined that the child can-

not return to the child’s home, documentation of
the steps taken to make and finalize an adoption
or other permanent placement.
5. “Child” means a person under eighteen

years of age.
6. “Child in need of assistance” means an un-

married child:
a. Whose parent, guardian or other custodian

has abandoned or deserted the child.
b. Whoseparent, guardian, other custodian, or

other member of the household in which the child
resides has physically abused or neglected the
child, or is imminently likely to abuse or neglect
the child.
c. Who has suffered or is imminently likely to

suffer harmful effects as a result of either of the
following:
(1) Mental injury caused by the acts of the

child’s parent, guardian, or custodian.
(2) The failure of the child’s parent, guardian,

custodian, or other member of the household in
which the child resides to exercisea reasonablede-
gree of care in supervising the child.
d. Who has been, or is imminently likely to be,

sexually abused by the child’s parent, guardian,
custodian or other member of the household in
which the child resides.
e. Who is in need of medical treatment to cure,

alleviate, or prevent serious physical injury or ill-
ness and whose parent, guardian or custodian is
unwilling or unable to provide such treatment.
f. Who is in need of treatment to cure or allevi-

ate seriousmental illness or disorder, or emotional
damage as evidenced by severe anxiety, depres-
sion,withdrawal or untoward aggressive behavior
toward self or others and whose parent, guardian,
or custodian is unwilling or unable to provide such
treatment.
g. Whose parent, guardian, or custodian fails

to exercise a minimal degree of care in supplying
the child with adequate food, clothing or shelter
and refuses other means made available to pro-
vide such essentials.
h. Whohas committedadelinquent act as a re-

sult of pressure, guidance, or approval from a par-
ent, guardian, custodian, or other member of the
household in which the child resides.
i. Who has been the subject of or a party to

sexual activities for hire or who poses for live dis-
playor forphotographic or othermeans of pictorial
reproduction or display which is designed to ap-
peal to the prurient interest and is patently offen-
sive; and taken as a whole, lacks serious literary,
scientific, political or artistic value.
j. Who is without a parent, guardian or other

custodian.
k. Whose parent, guardian, or other custodian

for good cause desires to be relieved of the child’s
care and custody.
l. Who for good cause desires to have the

child’s parents relieved of the child’s care and cus-
tody.
m. Who is in need of treatment to cure or al-

leviate chemical dependency and whose parent,
guardian, or custodian is unwilling or unable to
provide such treatment.
n. Whose parent’s or guardian’s mental capac-

ity or condition, imprisonment, or drug or alcohol
abuse results in the child not receiving adequate
care.
o. In whose body there is an illegal drug pres-

ent as a direct and foreseeable consequence of the
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acts or omissions of the child’s parent, guardian, or
custodian. The presence of the drug shall bedeter-
mined in accordance with a medically relevant
test as defined in section 232.73.
p. Whose parent, guardian, or custodian does

any of the following: unlawfully manufactures a
dangerous substance in the presence of a child,
knowingly allows such manufacture by another
person in the presence of a child, or in the presence
of a child possesses a product containing ephed-
rine, its salts, optical isomers, salts of optical iso-
mers, or pseudoephedrine, its salts, optical iso-
mers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
(1) For the purposes of this paragraph, “in the

presence of a child”means the physical presence of
a child during the manufacture or possession, the
manufacture or possession occurred in a child’s
home, on the premises, or in a motor vehicle lo-
cated on the premises, or the manufacture or pos-
session occurred under other circumstances in
which a reasonably prudent person would know
that the manufacture or possession may be seen,
smelled, or heard by a child.
(2) For the purposes of this paragraph, “dan-

gerous substance”means any of the following:
(a) Amphetamine, its salts, isomers, or salts of

its isomers.
(b) Methamphetamine, its salts, isomers, or

salts of its isomers.
(c) A chemical or combination of chemicals

that poses a reasonable risk of causing an explo-
sion, fire, or other danger to the life or health of
persons who are in the vicinity while the chemical
or combination of chemicals is used or is intended
to be used in any of the following:
(i) The process of manufacturing an illegal or

controlled substance.
(ii) As a precursor in the manufacturing of an

illegal or controlled substance.
(iii) As an intermediary in the manufacturing

of an illegal or controlled substance.
q. Who is a newborn infant whose parent has

voluntarily released custody of the child in accor-
dance with chapter 233.
6A. “Chronic runaway” means a child who is

reported to law enforcement as a runaway more
than once in any thirty-dayperiod or three ormore
times in any year.
7. “Complaint” means an oral or written re-

port which is made to the juvenile court by any
person and alleges that a child is within the juris-
diction of the court.
8. “Court” means the juvenile court estab-

lished under section 602.7101.
9. “Court appointed special advocate”means a

personduly certifiedby the judicial branch forpar-
ticipation in the court appointed special advocate
program and appointed by the court to represent
the interests of a child in any judicial proceeding
to which the child is a party or is called as a wit-

ness or relating to any dispositional order involv-
ing the child resulting from such proceeding.
10. “Criminal or juvenile justice agency”

means any agency which has as its primary re-
sponsibility the enforcement of the state’s crimi-
nal laws or of local ordinances made pursuant to
state law.
11. “Custodian”means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a child who has assumed responsibility for that
child, a personwhohas accepteda release of custo-
dy pursuant to division IV, or a person appointed
by a court or juvenile court having jurisdiction
over a child. The rights and duties of a custodian
with respect to a child are as follows:
a. To maintain or transfer to another the

physical possession of that child.
b. To protect, train, and discipline that child.
c. Toprovide food, clothing,housing, andmedi-

cal care for that child.
d. To consent to emergency medical care, in-

cluding surgery.
e. To sign a release of medical information to a

health professional.
All rights and duties of a custodian shall be sub-

ject to any residual rights and duties remaining in
a parent or guardian.
12. “Delinquent act” means:
a. The violation of any state law or local ordi-

nance which would constitute a public offense if
committedbyanadult exceptany offensewhichby
law is exempted from the jurisdiction of this chap-
ter.
b. The violation of a federal law or a law of an-

other state which violation constitutes a criminal
offense if the case involving that act has been re-
ferred to the juvenile court.
c. The violation of section 123.47which is com-

mitted by a child.
13. “Department” means the department of

human services and includes the local, county and
regional officers of the department.
14. “Desertion” means the relinquishment or

surrender for a period in excess of six months of
the parental rights, duties, or privileges inherent
in the parent-child relationship. Proof of deser-
tion need not include the intention to desert, but
is evidenced by the lack of attempted contact with
the child or by only incidental contact with the
child.
15. “Detention”means the temporary care of a

child in a physically restricting facility designed to
ensure the continued custody of the child at any
point between the child’s initial contact with the
juvenile authorities and the final disposition of the
child’s case.
16. “Detention hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in detention.
17. “Director” means the director of the de-

partment of humanservices or that person’s desig-
nee.
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18. “Dismissal of complaint” means the ter-
mination of all proceedings against a child.
19. “Dispositional hearing” means a hearing

held after an adjudication to determine what dis-
positional order should be made.
20. “Family in need of assistance” means a

family inwhich there has been a breakdown in the
relationship between a child and the child’s par-
ent, guardian or custodian.
21. “Guardian”means a person who is not the

parent of a child, but who has been appointed by
a court or juvenile court having jurisdiction over
the child, to have a permanent self-sustaining
relationshipwith the child and tomake important
decisionswhichhaveapermanent effect on the life
and development of that child and to promote the
general welfare of that child. A guardian may be
a court or a juvenile court. Guardian does not
mean conservator, as defined in section 633.3, al-
though a personwho is appointed to be a guardian
may also be appointed to be a conservator.
Unless otherwise enlarged or circumscribed by

a court or juvenile court having jurisdiction over
the child or by operation of law, the rights and du-
ties of a guardian with respect to a child shall be
as follows:
a. To consent to marriage, enlistment in the

armed forces of theUnited States, ormedical, psy-
chiatric, or surgical treatment.
b. To serve as guardian ad litem, unless the in-

terests of the guardian conflict with the interests
of the child or unless another person has been ap-
pointed guardian ad litem.
c. Toserveas custodian, unless anotherperson

has been appointed custodian.
d. Tomake periodic visitations if the guardian

does not have physical possession or custody of the
child.
e. To consent to adoption and to make any oth-

er decision that theparents couldhavemadewhen
the parent-child relationship existed.
f. To make other decisions involving protec-

tion, education, and care and control of the child.
22. a. “Guardian ad litem” means a person

appointed by the court to represent the interests
of a child in any judicial proceeding to which the
child is a party, and includes a court appointed
special advocate, except that a court appointed
special advocate shall not file motions or petitions
pursuant to section 232.54, subsections 1 and 4,
section 232.103, subsection 2, paragraph “c”, and
section 232.111.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the duties of
a guardianad litemwith respect to a child shall in-
clude the following:
(1) Conducting in-person interviews with the

child, if the child’s age is appropriate for the inter-
view, and interviewing each parent, guardian, or
other person having custody of the child, if autho-
rized by counsel.

(2) Conducting interviewswith the child, if the
child’s age is appropriate for the interview, prior to
any court-ordered hearing.
(3) Visiting the home, residence, or both home

and residence of the child and any prospective
home or residence of the child, including each time
placement is changed.
(4) Interviewing any person providing medi-

cal, mental health, social, educational, or other
services to the child, before any hearing referred
to in subparagraph (2).
(5) Obtaining firsthandknowledge, if possible,

of the facts, circumstances, andparties involved in
thematter inwhich theperson is appointedguard-
ian ad litem.
(6) Attending any hearings in the matter in

which the person is appointed as the guardian ad
litem.
c. The order appointing the guardian ad litem

shall grant authorization to the guardian ad litem
to interview any relevant person and inspect and
copyany records relevant to the proceedings, if not
prohibited by federal law. The order shall specify
that the guardian ad litemmay interview any per-
son providing medical, mental health, social, edu-
cational, or other services to the child, may attend
any departmental staff meeting, case conference,
or meeting with medical or mental health provid-
ers, service providers, organizations, or educa-
tional institutions regarding the child, if deemed
necessary by the guardian ad litem, and may in-
spect andcopyany records relevant to theproceed-
ings.
23. “Health practitioner” means a licensed

physician or surgeon, osteopath, osteopathic phy-
sician or surgeon, dentist, optometrist, podiatric
physician, or chiropractor, a resident or intern of
any such profession, and any registered nurse or
licensed practical nurse.
24. “Informal adjustment” means the disposi-

tion of a complaint without the filing of a petition
andmay includebut is not limited to the following:
a. Placement of the child on nonjudicial proba-

tion.
b. Provision of intake services.
c. Referral of the child to a public or private

agency other than the court for services.
25. “Informal adjustment agreement” means

an agreement between an intake officer, a child
who is the subject of a complaint, and the child’s
parent, guardian or custodian providing for the in-
formal adjustment of the complaint.
26. “Intake” means the preliminary screening

of complaints by an intake officer to determine
whether the court should take some action and if
so, what action.
27. “Intake officer”means a juvenile court offi-

cer or other officer appointed by the court to per-
form the intake function.
28. “Judge” means the judge of a juvenile

court.
29. “Juvenile” means the same as “child”.
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However, in the interstate compact on juveniles,
sections 232.171 and 232.172, “juvenile” means a
person defined as a juvenile in the law of a state
which is a party to the compact.
30. “Juvenile court officer”means a person ap-

pointed as a juvenile court officer under section
602.7202 and a chief juvenile court officer ap-
pointed under section 602.1217.
31. “Juvenile court social records” or “social

records”means all records made with respect to a
child in connection with proceedings over which
the court has jurisdiction under this chapter other
than official recordsand includes but is not limited
to the records made and compiled by intake offi-
cers, predisposition reports, and reports of physi-
cal and mental examinations.
32. “Juvenile detention home” means a physi-

cally restricting facilityused only for thedetention
of children.
33. “Juvenile parole officer” means a person

representing an agency which retains jurisdiction
over the case of a child adjudicated to have com-
mitted a delinquent act, placed in a secure facility
and subsequently released,who supervises the ac-
tivities of the child until the case is dismissed.
34. “Juvenile shelter care home” means a

physically unrestricting facility used only for the
shelter care of children.
35. “Mental injury”means a nonorganic injury

to a child’s intellectual or psychological capacityas
evidenced by an observable and substantial im-
pairment in the child’s ability to function within
the child’s normal range of performance and be-
havior, considering the child’s cultural origin.
36. “Nonjudicial probation” means the infor-

mal adjustment of a complaint which involves the
supervision of the child who is the subject of the
complaint by an intake officer or juvenile court of-
ficer for a period duringwhich the childmay be re-
quired to comply with specified conditions con-
cerning the child’s conduct and activities.
37. “Nonsecure facility” means a physically

unrestricting facility in which children may be
placed pursuant to a dispositional order of the
court made in accordance with the provisions of
this chapter.
38. “Official juvenile court records” or “official

records”means official records of the court of pro-
ceedings over which the court has jurisdiction un-
der this chapter which includes but is not limited
to the following:
a. The docket of the court and entries therein.
b. Complaints, petitions, other pleadings, mo-

tions, and applications filed with a court.
c. Any summons, notice, subpoena, or other

process and proofs of publication.
d. Transcripts of proceedings before the court.
e. Findings, judgments, decrees and orders of

the court.
39. “Parent” means a biological or adoptive

mother or father of a child but does not include a
mother or father whose parental rights have been

terminated.
40. “Peace officer” means a law enforcement

officer or a person designated as a peace officer by
a provision of the Code.
41. “Petition” means a pleading the filing of

which initiates formal judicial proceedings in the
juvenile court.
42. “Physical abuse or neglect” or “abuse or ne-

glect” means any nonaccidental physical injury
suffered by a child as the result of the acts or omis-
sions of the child’s parent, guardian or custodian
or other person legally responsible for the child.
42A. “Preadoptive care” means the provision

of parental nurturing on a full-time basis to a child
in foster care by a person who has signed a pre-
adoptive placement agreement with the depart-
ment for the purposes of proceeding with a legal
adoption of the child. Parental nurturing includes
but is not limited to furnishing of food, lodging,
training, education, treatment, and other care.
43. “Predisposition investigation” means an

investigation conducted for the purpose of collect-
ing information relevant to the court’s fashioning
of an appropriate disposition of a delinquency case
over which the court has jurisdiction.
44. “Predisposition report” is a report fur-

nished to the courtwhich contains the information
collected during a predisposition investigation.
45. “Probation” means a legal status which is

created by a dispositional order of the court in a
case where a child has been adjudicated to have
committed a delinquent act, which exists for a
specified period of time, andwhichplaces the child
under the supervision of a juvenile court officer or
other person or agency designated by the court.
The probation ordermay require a child to comply
with specified conditions imposed by the court
concerning conduct and activities, subject to being
returned to the court for violation of those condi-
tions.
46. “Registry” means the central registry for

child abuse information as established under
chapter 235A.
47. “Residual parental rights and responsibili-

ties” means those rights and responsibilities re-
mainingwith theparentafter transfer of legal cus-
tody or guardianship of the person of the child.
These include but are not limited to the right of
visitation, the right to consent to adoption, and the
responsibility for support.
48. “Secure facility” means a physically re-

stricting facility in which children adjudicated to
have committed a delinquent act may be placed
pursuant to a dispositional order of the court.
49. “Sexual abuse”means the commission of a

sex offense as defined by the penal law.
50. “Shelter care”means the temporary care of

a child in a physically unrestricting facility at any
time between a child’s initial contact with juvenile
authorities and the final judicial disposition of the
child’s case.
51. “Shelter care hearing” means a hearing at
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which the court determines whether it is neces-
sary to place or retain a child in shelter care.
52. “Social investigation”means an investiga-

tion conducted for the purpose of collecting infor-
mation relevant to the court’s fashioning of an ap-
propriate disposition of a child in need of assis-
tance case over which the court has jurisdiction.
53. “Social report”means a report furnished to

the courtwhich contains the information collected
during a social investigation.
54. “Taking into custody” means an act which

would be governed by the laws of arrest under the
criminal code if the subject of the act were an
adult. The taking into custody of a child is subject
to all constitutional and statutory protections
which are afforded an adult upon arrest.
55. “Termination hearing” means a hearing

held to determinewhether the court should termi-
nate a parent-child relationship.
56. “Termination of the parent-child relation-

ship” means the divestment by the court of the
parent’s and child’s privileges, duties and powers
with respect to each other.
57. “Voluntary placement”means a foster care

placement in which the department provides fos-
ter care services to a child according to a signed
placement agreement between the department
and the child’s parent or guardian.
58. “Waiver hearing” means a hearing at

which the court determineswhether it shall waive
its jurisdiction over a child alleged to have com-
mitted a delinquent act so that the state may
prosecute the child as if the child were an adult.

2001 Acts, ch 46, §1; 2001 Acts, ch 67, §7, 13
Subsection 6, NEW paragraphs p and q

§232.21§232.21

232.21 Placement in shelter care.
1. No child shall be placed in shelter care un-

less one of the following circumstances applies:
a. The child has no parent, guardian, custo-

dian, responsible adult relative or other adult ap-
proved by the court who will provide proper shel-
ter, care and supervision.
b. The child desires to be placed in shelter

care.
c. It is necessary to hold the child until the

child’s parent, guardian, or custodian has been
contacted and has taken custody of the child.
d. It is necessary to hold the child for transfer

to another jurisdiction.
e. The child is being placed pursuant to an or-

der of the court.
2. A childmay be placed in shelter care as pro-

vided in this section only in one of the following fa-
cilities:
a. A juvenile shelter care home.
b. A licensed foster home.
c. An institution or other facility operated by

the department of human services, or onewhich is
licensed or otherwise authorized by law to receive
and provide care for the child.
d. Any other suitable place designated by the

court provided that no place used for the detention
of a child may be so designated.
Placement shall be made in the least restrictive

facilityavailable consistentwith thebest interests
and special needs of the child. Foster family care
shall be used for a child unless the child has prob-
lems requiring specialized service or supervision
which cannot be provided in a family living ar-
rangement.
3. When there is reason to believe that a child

placed in shelter care pursuant to section 232.19,
subsection 1, paragraph “c” would not voluntarily
remain in the shelter care facility, the shelter care
facility shall impose reasonable restrictions nec-
essary to ensure the child’s continued custody.
4. A childplaced ina shelter care facilityunder

this section shall not be held for a period in excess
of forty-eight hours without an oral or written
court order authorizing the shelter care. When
the action is authorized by an oral court order, the
court shall enter a written order before the end of
the next day confirming the oral order and indicat-
ing the reasons for the order. A child placed in
shelter care pursuant to section 232.19, subsec-
tion 1, paragraph “c”, shall not be held in excess of
seventy-two hours in any event. If deemed ap-
propriate by the court, an order authorizing shel-
ter care placement may include a determination
that continuation of the child in the child’s home
is contrary to the child’s welfare and that reason-
able efforts as defined in section 232.57 have been
made. The inclusion of such a determination shall
not under any circumstances be deemed a prereq-
uisite for entering an order pursuant to this sec-
tion. However, the inclusion of such a determina-
tion, supported by the record, may assist the de-
partment in obtaining federal funding for the
child’s placement.
5. If no satisfactory provision is made for unit-

ing a child placed in shelter care pursuant to sec-
tion 232.19, subsection 1, paragraph “c” with the
child’s family, a child in need of assistance com-
plaint may be filed pursuant to section 232.81.
Nothing in this subsection shall limit the right of
a child to file a family inneedof assistancepetition
under section 232.125.
6. A child twelve years of age or younger shall

not be placed in a group shelter care home, unless
there have been reasonable but unsuccessful ef-
forts to place the child in an emergency foster fam-
ily home which is able to meet the needs of the
child. The efforts shall be documented at the shel-
ter care hearing.

2001 Acts, ch 135, §5; 2001 Acts, ch 176, §64
Subsection 4 amended
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232.22 Placement in detention.
1. A child shall not be placed in detention un-

less one of the following conditions is met:
a. The child is being held under warrant for

another jurisdiction.
b. The child is an escapee from a juvenile



§232.22 270

correctional or penal institution.
c. There is probable cause to believe that the

child has violated conditions of release imposed
under section 232.44, subsection 5, paragraph “b”,
or section 232.52 or 232.54, and there is a substan-
tial probability that the child will run away or
otherwise be unavailable for subsequent court ap-
pearance.
d. There is probable cause to believe the child

has committed a delinquent act, and one of the fol-
lowing conditions is met:
(1) There is a substantial probability that the

childwill runawayor otherwise beunavailable for
subsequent court appearance.
(2) There is a serious risk that the child if re-

leasedmay commit an actwhichwould inflict seri-
ous bodily harm on the child or on another.
(3) There is a serious risk that the child if re-

leased may commit serious damage to the proper-
ty of others.
e. There is probable cause to believe that the

child has committed a delinquent act involving
possession with intent to deliver any of the follow-
ing controlled substances:
(1) A mixture or substance containing cocaine

base, also known as crack cocaine, and if the act
was committed by an adult, it would be a violation
of section 124.401, subsection 1, paragraph “a”,
subparagraph (3), paragraph “b”, subparagraph
(3), or paragraph “c”, subparagraph (3).
(2) Amixture or substance containing cocaine,

its salts, optical and geometric isomers, and salts
of isomers, and if the act was committed by an
adult, it would be a violation of section 124.401,
subsection 1, paragraph “a”, subparagraph (2),
subparagraph subdivision (b), paragraph “b”, sub-
paragraph (2), subparagraph subdivision (b), or
paragraph “c”, subparagraph (2), subparagraph
subdivision (b).
(3) A mixture or substance containing meth-

amphetamine, its salts, isomers, or salts of iso-
mers, or analogs of methamphetamine, and if the
act was committed by an adult, it would be a viola-
tion of section 124.401, subsection 1.
f. A dispositional order has been entered un-

der section 232.52 placing the child in secure cus-
tody in a facility defined in subsection 3, para-
graph “a” or “b”.
g. There is probable cause to believe that the

child has committed a delinquent act whichwould
bedomestic abuseunder chapter236or adomestic
abuse assault under section 708.2A if committed
by an adult.
2. If deemedappropriateby the court, an order

for placement of a child in detention may include
a determination that continuation of the child in
the child’s home is contrary to the child’s welfare
and that reasonable efforts as defined in section
232.57 have been made. The inclusion of such a
determination shall not under any circumstances
be deemed a prerequisite for entering an order
pursuant to this section. However, the inclusion

of such a determination, supported by the record,
may assist the department in obtaining federal
funding for the child’s placement.
3. Except as provided in subsection 7, a child

may be placed in detention as provided in this sec-
tion in one of the following facilities only:
a. A juvenile detention home.
b. Any other suitable place designated by the

court other than a facility under paragraph “c”.
c. A room in a facility intended or used for the

detention of adults if there is probable cause to be-
lieve that the childhas committedadelinquentact
which if committed by an adult would be a felony,
or aggravated misdemeanor under section 708.2
or 709.11, a serious or aggravated misdemeanor
under section 321J.2, or a violation of section
123.46, and if all of the following apply:
(1) The child is at least fourteen years of age.
(2) The child has shown by the child’s conduct,

habits, or condition that the child constitutes an
immediate and serious danger to another or to the
property of another, anda facility or place enumer-
ated in paragraph “a” or “b” is unavailable, or the
court determines that the child’s conduct or condi-
tion endangers the safety of others in the facility.
(3) The facility has an adequate staff to super-

vise and monitor the child’s activities at all times.
(4) The child is confined in a roomentirely sep-

arated from detained adults, is confined in aman-
nerwhich prohibits communicationwith detained
adults, and is permitted to use common areas of
the facility only when no contact with detained
adults is possible.
However, if the child is to be detained for a viola-

tion of section 123.46 or section 321J.2, placement
in a facility pursuant to this paragraph shall be
made only after an attempt has been made to
notify the parents or legal guardians of the child
and request that the parents or legal guardians
take custody of the child. If the parents or legal
guardians cannot be contacted, or refuse to take
custody of the child, an attempt shall be made to
place the child in another facility, including but
not limited to a local hospital or shelter care facili-
ty. Also, a child detained for a violation of section
123.46 or section 321J.2 pursuant to this para-
graph shall only be detained in a facility with ade-
quate staff to provide continuous visual supervi-
sion of the child.
d. A place used for the detention of children

prior to an adjudicatory hearing may also be used
for the detention of a child awaiting disposition to
a placement under section 232.52, subsection 2,
paragraph “e”while the adjudicated child is await-
ing transfer to the disposition placement.
4. A child shall not be held in a facility under

subsection 3, paragraph “a” or “b” for a period in
excess of twenty-four hours without an oral or
written court order authorizing the detention.
When the detention is authorized by an oral court
order, the court shall enter a written order before
the end of the next day confirming the oral order
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and indicating the reasons for the order.
5. A child shall not be detained in a facility un-

der subsection 3, paragraph “c” for a period of time
in excess of six hours without the oral or written
order of a judge or a magistrate authorizing the
detention. A judge or magistrate may authorize
detention in a facility under subsection 3, para-
graph “c” for a period of time in excess of six hours
but less than twenty-four hours, excluding week-
ends and legalholidays, but only if all of the follow-
ing occur or exist:
a. The facility serves a geographic area out-

side a standard metropolitan statistical area as
determined by the United States census bureau.
b. The court determines that an acceptable al-

ternativeplacementdoes not exist pursuant to cri-
teria developed by the department of human ser-
vices.
c. The facility has been certified by the depart-

ment of corrections as being capable of sight and
sound separation pursuant to this section and sec-
tion 356.3.
d. The child is awaiting an initial hearing be-

fore the court pursuant to section 232.44.
The restrictions contained in this subsection re-

lating to the detention of a child in a facility under
subsection 3, paragraph “c” do not apply if the
court has waived its jurisdiction over the child for
the alleged commission of a felony offense pur-
suant to section 232.45.
6. An adult within the jurisdiction of the court

under section 232.8, subsection 1, who has been
placed in detention, is not bailable under chapter
811. If such an adult is detained in a room in a fa-
cility intended or used for the detention of adults,
the adult shall be confined in a roomentirely sepa-
rated fromadults notwithin the jurisdiction of the
court under section 232.8, subsection 1.
7. If the court has waived its jurisdiction over

the child for the alleged commission of a forcible
felony offense pursuant to section 232.45 or
232.45A, and there is a serious risk that the child
may commit an act which would inflict serious
bodily harm on another person, the child may be
held in the county jail, notwithstanding section
356.3. However, wherever possible the child shall
be held in sight and sound separation from adult
offenders. A childheld in the county jail under this
subsection shall have all the rights of adult post-
arrest or pretrial detainees.
8. Notwithstanding any other provision of the

Code to the contrary, a child shall not be placed in
detention for a violation of section 123.47, or for
failure to comply with a dispositional order which
provides for performance of community service for
a violation of section 123.47.

2001 Acts, ch 135, §6
NEW subsection 2 and former subsections 2 – 7 renumbered as 3 – 8
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232.23 Detention— youthful offenders.
1. After waiver of a child who will be prose-

cuted as a youthful offender, the child shall be held

in a facility under section 232.22, subsection 3,
paragraph “a” or “b”, unless released in accor-
dance with subsection 2.
2. a. The court shall determine, at the deten-

tion hearing under section 232.44, the amount of
bail, appearance bond, or other conditions neces-
sary for a child who has been waived for prosecu-
tion as a youthful offender to be released from
detention or that the child should not be released
from detention.
b. A child placed in detention or released un-

der this subsection shall be supervised by a juve-
nile court officer or juvenile court services person-
nel.
c. Anorderunder this sectionmaybe reviewed

by the court upon motion of either party.
Section not amended; internal reference change applied
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232.45 Waiver hearing and waiver of ju-
risdiction.
1. After the filing of a petition which alleges

that a child has committed a delinquent act on the
basis of an alleged commission of a public offense
and before an adjudicatory hearing on the merits
of the petition is held, the county attorney or the
child may file a motion requesting the court to
waive its jurisdiction over the child for the alleged
commission of the public offense or for the purpose
of prosecution of the child as an adult or a youthful
offender. If the county attorney and the child
agree, a motion for waiver for the purpose of being
prosecuted as a youthful offendermay be heard by
the district court as part of the proceedings under
section907.3A, orby the juvenile court asprovided
in this section. If themotion forwaiver for thepur-
pose of being prosecuted as a youthful offender is
made as a result of a conditional agreement be-
tween the countyattorneyand the child, the condi-
tions of the agreement shall be disclosed to the
court in the same manner as provided in rules 8
and 9 of the Iowa rules of criminal procedure.
2. The court shall hold a waiver hearing on all

such motions.
3. Reasonable notice that states the time,

place, and purpose of the waiver hearing shall be
provided to thepersons required to beprovidedno-
tice for adjudicatory hearings under section
232.37. Summons, subpoenas, and other process
may be issued and served in the same manner as
for adjudicatory hearings as provided in section
232.37.
4. Prior to the waiver hearing, the juvenile

probation officer or other person or agency desig-
nated by the court shall conduct an investigation
for the purpose of collecting information relevant
to the court’s decision towaive its jurisdiction over
the child for the alleged commission of the public
offense and shall submit a report concerning the
investigation to the court. The report shall include
any recommendations made concerning waiver.
Prior to the hearing the court shall provide the
child’s counsel and the county attorney with ac-
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cess to the report and to all written material to be
considered by the court.
5. At the waiver hearing all relevant and ma-

terial evidence shall be admitted.
6. At the conclusion of the waiver hearing the

court may waive its jurisdiction over the child for
the alleged commission of the public offense if all
of the following apply:
a. The child is fourteen years of age or older.
b. The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
the child has committed a delinquent act which
would constitute the public offense.
c. The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child if the juvenile court re-
tains jurisdiction over the child and the child is ad-
judicated to have committed the delinquent act,
and that waiver of the court’s jurisdiction over the
child for the alleged commission of the public of-
fensewouldbe in the best interests of the childand
the community.
7. At the conclusion of the waiver hearing and

after considering thebest interests of the childand
the best interests of the community the courtmay,
in order that the child may be prosecuted as a
youthful offender, waive its jurisdiction over the
child if all of the following apply:
a. The child is fifteen years of age or younger.
b. The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
the child has committed a delinquent act which
would constitute a public offense under section
232.8, subsection 1, paragraph “c”, notwithstand-
ing the application of that paragraph to children
aged sixteen or older.
c. The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child, prior to the child’s
eighteenth birthday, if the juvenile court retains
jurisdiction over the child and the child enters into
a plea agreement, is a party to a consent decree, or
is adjudicated to have committed the delinquent
act.
The court shall retain jurisdiction over the child

for the purpose of determining whether the child
should be released from detention under section
232.23. If the court has been apprised of condi-
tions of an agreement between the county attor-
ney and the child which resulted in a motion for
waiver for purposes of the child being prosecuted
as a youthful offender, and the court finds that the
conditions are in the best interests of the child, the
conditions of theagreement shall constitute condi-
tions of the waiver order.
8. In making the determination required by

subsection 6, paragraph “c”, the factors which the
court shall consider include but are not limited to
the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate
the child and the response to such efforts.
c. The programs, facilities and personnel

available to the juvenile court for rehabilitation
and treatment of the child, and the programs, fa-
cilities and personnel which would be available to
the court that would have jurisdiction in the event
the juvenile court waives its jurisdiction so that
the child can be prosecuted as an adult.
9. In making the determination required by

subsection 7, paragraph “c”, the factors which the
court shall consider include but are not limited to
the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate
the child and the response to such efforts.
c. The age of the child, the programs, facilities,

and personnel available to the juvenile court for
rehabilitation and treatment of the child, and the
programs, facilities, and personnel which would
be available to the district court after the child
reaches the age of eighteen in the event the child
is given youthful offender status.
10. If at the conclusion of the hearing the court

waives its jurisdiction over the child for the al-
leged commission of the public offense, the court
shall make and file written findings as to its rea-
sons for waiving its jurisdiction.
11. If the courtwaives jurisdiction, statements

made by the child after being taken into custody
and prior to intake are admissible as evidence in
chief against the child in subsequent criminal pro-
ceedings provided that the statements weremade
with the advice of the child’s counsel or after waiv-
er of the child’s right to counsel and provided that
the court finds the child had voluntarily waived
the right to remain silent. Other statementsmade
by a child are admissible as evidence in chief pro-
vided that the court finds the statementswere vol-
untary. In making its determination, the court
may consider any factors it finds relevant and
shall consider the following factors:
a. Opportunity for the child to consult with a

parent, guardian, custodian, lawyer or other
adult.
b. The age of the child.
c. The child’s level of education.
d. The child’s level of intelligence.
e. Whether the child was advised of the child’s

constitutional rights.
f. Length of time the child was held in shelter

care or detention before making the statement in
question.
g. The nature of the questioningwhich elicited

the statement.
h. Whether physical punishment such as de-
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privation of food or sleep was used upon the child
during the shelter care, detention, or questioning.
Statements made by the child during intake or

at a waiver hearing held pursuant to this section
are not admissible as evidence in chief against the
child in subsequent criminal proceedings over the
child’s objection in any event.
12. If the court waives its jurisdiction over the

child for the alleged commission of the public of-
fense so that the child may be prosecuted as an
adult or a youthful offender, the judge who made
thewaiver decision shall not preside at any subse-
quent proceedings in connection with that pros-
ecution if the child objects.
13. The waiver does not apply to other delin-

quent acts which are not alleged in the delinquen-
cy petition presented at the waiver hearing.
14. If a child who is alleged to have delivered,

manufactured, or possessed with intent to deliver
or manufacture, a controlled substance except
marijuana, as defined in chapter 124, is waived to
district court for prosecution, themandatorymini-
mum sentence provided in section 124.413 shall
not be imposed if a conviction is had; however,
each child convicted of such an offense shall be
confined for not less than thirty days in a secure
facility.
Upon application of a person charged or con-

victed under the authority of this subsection, the
district court shall order the records in the case
sealed if:
a. Five years have elapsed since the final dis-

charge of that person; and
b. The person has not been convicted of a felo-

ny or an aggravated or serious misdemeanor, or
adjudicated a delinquent for an act which if com-
mitted by an adult would be a felony, or an aggra-
vated or serious misdemeanor since the final dis-
charge of that person.

2001 Acts, ch 135, §26
Age of majority deemed attained for certain purposes during incarcera-

tion following waiver and conviction; see §599.1
Subsection 3 amended
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232.52 Disposition of child found to have
committed a delinquent act.
1. Pursuant to a hearing as provided in section

232.50, the court shall enter the least restrictive
dispositional order appropriate in view of the seri-
ousness of the delinquent act, the child’s culpabili-
ty as indicated by the circumstances of the partic-
ular case, the age of the child, the child’s prior rec-
ord, or the fact that the child has received a youth-
ful offender deferred sentence under section
907.3A. The order shall specify the duration and
the nature of the disposition, including the type of
residence or confinement ordered and the individ-
ual, agency, department or facility in whom custo-
dy is vested. In the case of a childwhohas received
a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until
the child reaches the age of eighteen.

2. The dispositional orders which the court
mayenter subject to its continuing jurisdictionare
as follows:
a. An order prescribing one or more of the fol-

lowing:
(1) A work assignment of value to the state or

to the public.
(2) Restitution consisting of monetary pay-

ment or a work assignment of value to the victim.
(3) If the child is fourteen years of age or older,

restitution consisting of monetary payment or a
work assignment of value to the county or to the
public for fees of attorneys appointed to represent
the child at public expense pursuant to section
232.11.
(4) The suspension or revocation of the driv-

er’s license or operating privilege of the child, for
a period of one year, for the commission of delin-
quent acts which are a violation of any of the fol-
lowing:
(a) Section 123.46.
(b) Section 123.47 regarding the purchase or

attempt to purchase of alcoholic beverages.
(c) Chapter 124.
(d) Section 126.3.
(e) Chapter 453B.
(f) Two or more violations of section 123.47 re-

garding the possession of alcoholic beverages.
(g) Section 708.1, if the assault is committed

upon an employee of the school at which the child
is enrolled, and the child intended to inflict serious
injury upon the school employee or caused bodily
injury or mental illness.
(h) Section 724.4, if the child carried the dan-

gerous weapon on school grounds.
(i) Section 724.4B.
The child may be issued a temporary restricted

license or school license if the child is otherwise el-
igible.
(5) The suspension of the driver’s license or op-

erating privilege of the child for a period not to ex-
ceed one year. The order shall state whether a
workpermitmayor shall not be issued to the child.
An order under paragraph “a” may be the sole

disposition or may be included as an element in
other dispositional orders.
b. An order placing the child on probation and

releasing the child to the child’s parent, guardian
or custodian.
c. An order providing special care and treat-

ment required for the physical, emotional or men-
tal health of the child, and
(1) Placing the child on probation or other su-

pervision; and
(2) If the court deems appropriate, ordering

the parent, guardian, or custodian to reimburse
the county for any costs incurred as provided in
section 232.141, subsection 1, or to otherwise pay
or provide for such care and treatment.
A parent or guardianmay be required by the ju-

venile court to participate in educational or treat-
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ment programs as part of a probation plan if the
court determines it to be in the best interest of the
child. A parent or guardian who does not partici-
pate in the probation plan when required to do so
by the court may be held in contempt.
d. An order transferring the legal custody of

the child, subject to the continuing jurisdiction of
the court for purposes of section 232.54, to one of
the following:
(1) An adult relative or other suitable adult

and placing the child on probation.
(2) A childplacingagencyor other suitable pri-

vate agency or facility which is licensed or other-
wise authorized by law to receive and provide care
for children and placing the child on probation or
other supervision.
(3) The department of human services for pur-

poses of foster care and prescribing the type of
placement which will serve the best interests of
the child and the means by which the placement
shall be monitored by the court. The court shall
consider ordering placement in family foster care
as an alternative to group foster care.
(4) The chief juvenile court officer or the offi-

cer’s designee for placement in a program under
section 232.191, subsection 4. The chief juvenile
court officer or the officer’s designee may place a
child in group foster care for failure to complywith
the terms and conditions of the supervised com-
munity treatment program for up to seventy-two
hours without notice to the court or for more than
seventy-two hours if the court is notified of the
placement within seventy-two hours of place-
ment, subject to a hearing before the court on the
placement within ten days.
e. An order transferring the guardianship of

the child, subject to the continuing jurisdiction
and custody of the court for the purposes of section
232.54, to the director of the department of human
services for purposes of placement in the state
training school or other facility, provided that the
child is at least twelve years of age and the court
finds the placement to be in the best interests of
the child ornecessary for the protection of the pub-
lic, and that the child has been found to have com-
mitted an act which is a forcible felony, as defined
in section 702.11, or a felony violation of section
124.401 or chapter 707, or the court finds any
three of the following conditions exist:
(1) The child is at least fifteen years of age and

the court finds the placement to be in the best in-
terests of the child or necessary to the protection
of the public.
(2) The child has committed an act which is a

crime against a person and which would be an ag-
gravated misdemeanor or a felony if the act were
committed by an adult.
(3) The child has previously been found to

have committed a delinquent act.
(4) The child has previously been placed in a

treatment facility outside the child’s home or in a
supervised community treatment program estab-

lished pursuant to section 232.191, subsection 4,
as a result of a prior delinquency adjudication.
f. An order committing the child to a mental

health institute or other appropriate facility for
the purpose of treatment of a mental or emotional
condition after making findings pursuant to the
standards set out for involuntary commitment in
chapter 229.
g. An order placing a child, other than a child

whohas committeda violationof section123.47, in
secure custody for not more than two days in a fa-
cility under section 232.22, subsection 3, para-
graph “a” or “b”.
h. In the case of a child adjudicateddelinquent

for anactwhichwouldbeaviolationof chapter236
or section 708.2A if committed by an adult, an or-
der requiring the child to attend a batterers’ treat-
ment program under section 708.2B.
2A. Notwithstanding subsection 2, the court

shall not order group foster care placement of the
childwhich is a charge upon the state if that place-
ment is not in accordance with the regional plan
for group foster care established pursuant to sec-
tion 232.143 for the departmental region in which
the court is located.
3. When the court enters an order placing a

child on probation pursuant to this section, the
court may in cases of change of residency transfer
jurisdiction of the child to the juvenile court of the
county where the child’s residence is established.
The court to which the jurisdiction of the child is
transferred shall have the same powers with re-
spect to the child as if the petition had originally
been filed in that court.
4. When the court enters an order transferring

the legal and physical custody of a child to an
agency, facility, department or institution, the
court shall transmit its order, its finding, and a
summaryof its informationconcerning the child to
such agency, facility, department or institution.
5. If the court orders the transfer of custody of

the child to the department of human services or
other agency for placement, the department or
agency responsible for the placement of the child
shall submit a case permanency plan to the court
and shall make every effort to return the child to
the child’s home as quickly as possible.
6. When the court orders the transfer of legal

custody of a child pursuant to subsection 2, para-
graph “d”, “e”, or “f”, the order shall state that rea-
sonable efforts as defined in section 232.57 have
been made. If deemed appropriate by the court,
the order may include a determination that con-
tinuation of the child in the child’s home is con-
trary to the child’s welfare. The inclusion of such
a determination shall not under any circum-
stances be deemed a prerequisite for entering an
orderpursuant to this section. However, the inclu-
sion of such a determination, supported by the rec-
ord, may be used to assist the department in ob-
taining federal funding for the child’s placement.
When the court orders the transfer of legal cus-
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tody of a childpursuant to subsection 2, paragraph
“d”, and the child is sixteen years of age or older,
the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to independent living. If the child is in-
terested in pursuing higher education, the plan
shall provide for the child’s participation in the col-
lege student aid commission’s program of assis-
tance in applying for federal and state aid under
section 261.2.
7. If the court orders the transfer of the custo-

dy of the child to the department of human ser-
vices or to another agency for placement in group
foster care, the department or agency shall make
every reasonable effort to place the child within
the state, in the least restrictive,most family-like,
and most appropriate setting available and in
close proximity to the parents’ home, consistent
with the child’s best interests and special needs,
and shall consider the placement’s proximity to
the school inwhich the child is enrolled at the time
of placement.
8. If a child has previously been adjudicated as

a child in need of assistance, and a social worker
or other caseworker from the department of hu-
man services has been assigned to work on the
child’s case, the courtmay order the department of
human services to assign the same social worker
or caseworker to work on any matters related to
the child arising under this division.
9. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the state training
school pursuant to subsection 2, paragraph “e”, to
a facilitywhich has been designated to be an alter-
native placement site for the state training school,
provided the court finds that all of the following
conditions exist:
(1) There is insufficient time to file a motion

and hold a hearing for a substitute dispositional
order under section 232.54.
(2) Immediate removal of the child from the

state training school is necessary to safeguard the
child’s physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 4.6, the court may enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file amotion for a substitute disposi-
tional order under section 232.54 and the court
shall hold a hearing concerning the motion within

fourteen days of the child’s transfer.
2001 Acts, ch 24, §39; 2001 Acts, ch 135, §7
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232.53 Duration of dispositional orders.
1. Any dispositional order entered by the court

pursuant to section 232.52 shall remain in force
for an indeterminate period or until the child be-
comes eighteenyears of ageunless otherwise spec-
ified by the court or unless sooner terminated pur-
suant to the provisions of section 232.54. No dis-
positional order made under section 232.52, sub-
section 2, paragraph “e” shall remain in force long-
er than themaximumpossible duration of the sen-
tence which may be imposed on an adult for the
commission of the act which the child has been
found by the court to have committed.
2. All dispositional orders entered prior to the

child attaining theage of seventeenyears shall au-
tomatically terminate when the child becomes
eighteen years of age. Dispositional orders en-
tered subsequent to the child attaining the age of
seventeen years and prior to the child’s eighteenth
birthday shall automatically terminate one year
and sixmonths after the date of disposition. In the
case of an adult within the jurisdiction of the court
under theprovisions of section232.8, subsection1,
the dispositional order shall automatically termi-
nate one year and six months after the last date
upon which jurisdiction could attach.
3. Notwithstanding section 233A.13, a child

committed to the training school subsequent to
the child attaining the age of seventeen years and
prior to the child’s eighteenth birthday may be
held at the school beyond the child’s eighteenth
birthday pursuant to subsection 2, provided that
the training school makes application to and re-
ceivespermission fromthe committingcourt. This
extension shall be for the purpose of completion by
the child of a course of instruction established for
the child pursuant to section 233A.4 and cannot
extend for more than one year and six months be-
yond the date of disposition.
4. a. Any person supervising but not having

custody of the child pursuant to such an order
shall file a written report with the court at least
every six months concerning the status and prog-
ress of the child.
b. Any agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to such order shall file a written report
with the court at least every six months concern-
ing the status and progress of the child.
c. Any report prepared pursuant to this sub-

section shall be included in the record considered
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by the court in a permanency hearing conducted
pursuant to section 232.58.

2001 Acts, ch 135, §8
Subsection 4 amended
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232.54 Termination, modification, or
vacation and substitution of dispositional
order.
At any time prior to its expiration, a disposition-

al order may be terminated, modified, or vacated
and another dispositional order substituted there-
for only in accordance with the following provi-
sions:
1. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “a”, “b” or “c” and upon themotion of a child,
a child’s parent or guardian, a child’s guardian ad
litem, a person supervising the child under a dis-
positional order, a county attorney, or upon its own
motion, the courtmay terminate the orderanddis-
charge the child,modify the order, or vacate the or-
der and substitute another order pursuant to the
provisions of section 232.52. Notice shall be af-
forded all parties, and a hearing shall be held at
the request of any party.
2. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, and “e”, the court shall grant a motion
of the person to whom custody has been trans-
ferred for termination of the order and discharge
of the child, formodificationof the orderby imposi-
tion of less restrictive conditions, or for vacation of
the order and substitution of a less restrictive or-
der unless there is clear and convincing evidence
that there has not been a change of circumstance
sufficient to grant the motion. Notice shall be af-
forded all parties, and a hearing shall be held at
the request of any party or upon the court’s own
motion.
3. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, or “e” or “f”, the court shall grant amo-
tion of a person or agency to whom custody has
been transferred for modification of the order by
transfer to an equally restrictive placement, un-
less there is clear and convincing evidence that
there has not been a change of circumstance suffi-
cient to grant themotion. Notice shall be afforded
all parties, and a hearing shall be held at the re-
quest of any party or upon the court’s ownmotion.
4. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, “e” or “f”, the court may, after notice
and hearing, either grant or deny a motion of the
child, the child’s parent or guardian, or the child’s
guardian ad litem, to terminate the order and dis-
charge the child, to modify the order either by im-
posing less restrictive conditions or by transfer to
an equally or less restrictive placement, or to va-
cate the order and substitute a less restrictive or-
der. Amotionmay bemade pursuant to this para-
graph no more than once every six months.

5. With respect to a dispositional order made
pursuant to section 232.52, subsection 2, para-
graphs “d” and “e”, the court may, after notice and
a hearing at which there is presented clear and
convincing evidence to support such an action, ei-
ther grant or deny a motion by a county attorney
or by a person or agency towhomcustody has been
transferred, to modify an order by imposing more
restrictive conditions or to vacate the order and
substitute a more restrictive order.
6. With respect to a temporary transfer order

made pursuant to section 232.52, subsection 9, if
the court finds that removal of a child from the
state training school is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a substitute dispositional or-
der to place the child in a facility which has been
designated to be an alternative placement site for
the state training school.
7. With respect to a juvenile court disposition-

al order entered regarding a child who has re-
ceived a youthful offender deferred sentence un-
der section 907.3A, the dispositional order may be
terminated prior to the child reaching the age of
eighteen upon motion of the child, the person or
agency to whom custody of the child has been
transferred, or the county attorney following a
hearing before the juvenile court if it is shown by
clear and convincing evidence that it is in the best
interests of the child and the community to termi-
nate the order. The hearing may be waived if all
parties to the proceeding agree. The dispositional
order regarding a child who has received a youth-
ful offender deferred sentence may also be termi-
nated prior to the child reaching the age of eigh-
teen upon motion of the county attorney, if the
waiver of the child to district court was condi-
tioned upon the terms of an agreement between
the county attorney and the child, and the child
violates the terms of the agreement after thewaiv-
er order has been entered. The district court shall
discharge the child’s youthful offender status
upon receiving a termination order under this sec-
tion.
8. With respect to a dispositional order en-

tered regarding a child who has received a youth-
ful offender deferred sentence under section
907.3A, the juvenile court may, in the case of a
childwho violates the terms of the order,modify or
terminate the order in accordancewith the follow-
ing:
a. After notice and hearing at which the facts

of the child’s violation of the terms of the order are
found, the juvenile court may refuse to modify the
order, modify the order and impose amore restric-
tive order, or, after an assessment of the child by
a juvenile court officer in consultation with the ju-
dicial district department of correctional services
and if the child is age fourteen or over, terminate
the order and return the child to the supervision
of the district court under chapter 907.
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b. The juvenile court shall only terminate an
order under this subsection if after considering
the best interests of the child and the best inter-
ests of the community the court finds that the
child should be returned to the supervision of the
district court.
c. A youthful offender over whom the juvenile

court has terminated the dispositional order un-
der this subsection shall be treated in the manner
of an adult who has been arrested for a violation
of probation under section 908.11 for sentencing
purposes only.
Notice requirements of this section shall be sat-

isfied by providing reasonable notice to the per-
sons required to be provided notice for adjudicato-
ry hearings under section 232.37, except that no-
tice shall be waived regarding a person who was
notified of the adjudicatoryhearingandwho failed
to appear. At a hearing under this section all rele-
vant and material evidence shall be admitted.

2001 Acts, ch 135, §27
Subsection 8, unnumbered paragraph 2 amended
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232.57 Reasonable efforts defined — ef-
fect of aggravated circumstances.
1. For the purposes of this division, unless the

context otherwise requires, “reasonable efforts”
means the efforts made to prevent permanent re-
moval of a child from the child’s home and to en-
courage reunification of the child with the child’s
parents and family. If a court order includes a de-
termination that continuation of the child in the
child’s home is not appropriateornot possible, rea-
sonable efforts may include the efforts made in a
timely manner to finalize a permanency plan for
the child.
2. If the court determines by clear and con-

vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likelywithin a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.

g. Theparenthas been convicted of a felonyas-
sault which resulted in serious bodily injury of the
child or of another child of the parent.
3. Any order entered under this division may

include findings regarding reasonable efforts.
2001 Acts, ch 135, §9
NEW section
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232.58 Permanency hearings.
1. If an order entered pursuant to this division

for an out-of-home placement of a child includes a
determination that continuation of the child in the
child’s home is contrary to the child’s welfare, the
court shall review the child’s continued placement
by holding a permanency hearing or hearings in
accordance with this section. The initial perma-
nency hearing shall be the earlier of the following:
a. For an order for which the court has not

waived reasonable efforts requirements, the per-
manency hearing shall be held within twelve
months of the date the childwas removed from the
home.
b. For an order in a case in which aggravated

circumstances exist for which the court has
waived reasonable efforts requirements, the per-
manency hearing shall be held within thirty days
of the date the requirements were waived.
2. Reasonablenotice shall be provided of a per-

manency hearing for an out-of-home placement in
which the court order has included a determina-
tion that continuation of the child in the child’s
home is contrary to the child’s welfare. A perma-
nency hearing shall be conducted in substantial
conformancewith the provisions of section 232.99.
During the hearing, the court shall consider the
child’s need for a secureandpermanentplacement
in light of any case permanency plan or evidence
submitted to the court. Upon completion of the
hearing, the court shall enter written findings
identifying a primary permanency goal for the
child. If a case permanency plan is in effect at the
time of the hearing, the court shall alsomake a de-
termination as to whether reasonable progress is
beingmade in achieving the permanency goal and
in complyingwith the other provisions of that case
permanency plan.
3. After a permanency hearing, the court shall

do one of the following:
a. Enter an orderpursuant to section 232.52 to

return the child to the child’s home.
b. Enter an order pursuant to section 232.52 to

continue the out-of-home placement of the child
for an additional six months at which time the
court shall hold a hearing to considermodification
of its permanency order. An order entered under
this paragraph shall enumerate the specific fac-
tors, conditions, or expected behavioral changes
which comprise the basis for the determination
that the need for removal of the child from the
child’s home will no longer exist at the end of the
additional six-month period.
c. Direct the county attorney or the attorney
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for the child to institute proceedings to terminate
the parent-child relationship.
d. Enter an order, pursuant to findings based

upon the existence of the evidence required by
subsection 4, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph “d” would not be in the
child’s best interest, order another planned per-
manent living arrangement for the child.
4. Prior to entering a permanency order pur-

suant to subsection 3, paragraph “d”, clear and
convincing evidencemust exist showing that all of
the following apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.
c. The child cannot be returned to the child’s

home.
5. Any permanency ordermay provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
6. Subsequent to the entry of a permanencyor-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence that returning the child to such custody
would be in the best interest of the child.
7. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-
tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of a
planned permanent living arrangement, the re-
view shall be in a hearing that shall not be waived
or continued beyond twelve months after the ini-
tial permanency hearing or the last permanency
review hearing. Any modification shall be accom-
plished through a hearing procedure following
reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
proceduraldueprocess shall beprovided to all par-
ties.

2001 Acts, ch 135, §10
NEW section
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232.59 and 232.60 Reserved.
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232.68 Definitions.
The definitions in section 235A.13 are applica-

ble to this part 2 of division III. As used in sections
232.67 through 232.77 and 235A.12 through
235A.23, unless the context otherwise requires:
1. “Child” means any person under the age of

eighteen years.
2. “Child abuse” or “abuse” means:
a. Any nonaccidental physical injury, or injury

which is at variance with the history given of it,
suffered by a child as the result of the acts or omis-
sions of a person responsible for the care of the
child.
b. Anymental injury to a child’s intellectual or

psychological capacity as evidenced by an observ-
able and substantial impairment in the child’s
ability to function within the child’s normal range
of performance and behavior as the result of the
acts or omissions of a person responsible for the
care of the child, if the impairment is diagnosed
and confirmed by a licensed physician or qualified
mental health professional as defined in section
622.10.
c. The commission of a sexual offense with or

to a child pursuant to chapter 709, section 726.2,
or section 728.12, subsection 1, as a result of the
acts or omissions of the person responsible for the
care of the child. Notwithstanding section 702.5,
the commission of a sexual offense under this
paragraph includes any sexual offense referred to
in this paragraphwith or to a personunder the age
of eighteen years.
d. The failure on the part of a person responsi-

ble for the care of a child to provide for the ade-
quate food, shelter, clothing or other care neces-
sary for the child’s health andwelfarewhen finan-
cially able to do so orwhen offered financial or oth-
er reasonable means to do so. A parent or guard-
ian legitimately practicing religious beliefs who
does not provide specified medical treatment for a
child for that reason alone shall not be considered
abusing the child, however this provision shall not
preclude a court from ordering that medical ser-
vice be provided to the child where the child’s
health requires it.
e. The acts or omissions of a person responsi-

ble for the care of a child which allow, permit, or
encourage the child to engage in acts prohibited
pursuant to section 725.1. Notwithstanding sec-
tion 702.5, acts or omissions under this paragraph
include an act or omission referred to in this para-
graphwith or to a personunder the age of eighteen
years.
f. An illegal drug is present in a child’s body as

a direct and foreseeable consequence of the acts or
omissions of the person responsible for the care of
the child.
g. Theperson responsible for the care of a child

has, in the presence of the child, as defined in sec-
tion 232.2, subsection 6, paragraph “p”, manufac-
tured a dangerous substance, as defined in section
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232.2, subsection 6, paragraph “p”, or in the pres-
ence of the child possesses a product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or pseudoephedrine, its salts, optical
isomers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
h. The commission of bestiality in the pres-

ence of a minor under section 717C.1 by a person
who resides in a home with a child, as a result of
the acts or omissions of a person responsible for
the care of the child.
2A. “Child protection worker” means an indi-

vidual designated by the department to perform
an assessment in response to a report of child
abuse.
3. “Confidential access to a child” means ac-

cess to a child, during an assessment of an alleged
act of child abuse, who is alleged to be the victim
of the child abuse. The access may be accom-
plished by interview, observation, or examination
of the child. As used in this subsection and this
part:
a. “Interview” means the verbal exchange be-

tween the child protectionworker and the child for
the purpose of developing information necessary
to protect the child. A child protection worker is
not precluded from recording visible evidence of
abuse.
b. “Observation” means direct physical view-

ing of a child under the age of four by the child pro-
tection worker where the viewing is limited to the
child’s body other than the genitalia and pubes.
“Observation” also means direct physical viewing
of a child aged four or older by the child protection
worker without touching the child or removing an
article of the child’s clothing, and doing so without
the consent of the child’s parent, custodian, or
guardian. A child protection worker is not pre-
cluded from recording evidence of abuse obtained
as a result of a child’s voluntary removal of an ar-
ticle of clothing without inducement by the child
protectionworker. However, if prior consent of the
child’s parent or guardian, or an ex parte court or-
der, is obtained, “observation” may include view-
ing the child’s unclothed body other than the geni-
talia and pubes.
c. “Physical examination”means direct physi-

cal viewing, touching, and medically necessary
manipulation of any area of the child’s body by a
physician licensed under chapter 148 or 150A.
4. “Department” means the state department

of human services and includes the local, county
and regional offices of the department.
5. “Health practitioner” includes a licensed

physician and surgeon, osteopath, osteopathic
physician and surgeon, dentist, optometrist, po-
diatric physician, or chiropractor; a resident or in-
tern in any of such professions; a licensed dental
hygienist, a registered nurse or licensed practical
nurse; a physician assistant; and an emergency

medical care provider certified under section
147A.6.
6. “Mental health professional” means a per-

son who meets the following requirements:
a. Holds at least amaster’s degree in amental

health field, including, but not limited to, psychol-
ogy, counseling, nursing, or social work; or is li-
censed to practice medicine pursuant to chapter
148, 150, or 150A.
b. Holds a license to practice in the appropri-

ate profession.
c. Has at least two years of postdegree experi-

ence, supervised by a mental health professional,
in assessing mental health problems and needs of
individuals used in providing appropriate mental
health services for those individuals.
7. “Person responsible for the care of a child”

means:
a. A parent, guardian, or foster parent.
b. A relative or any other person with whom

the child resides andwhoassumes care or supervi-
sion of the child, without reference to the length of
time or continuity of such residence.
c. An employee or agent of any public or pri-

vate facility providing care for a child, including
an institution, hospital, health care facility, group
home,mental health center, residential treatment
center, shelter care facility, detention center, or
child care facility.
d. Any person providing care for a child, but

with whom the child does not reside, without ref-
erence to the duration of the care.
8. “Registry” means the central registry for

child abuse information established in section
235A.14.

2001 Acts, ch 46, §2; 2001 Acts, ch 131, §1
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232.69 Mandatory andpermissive report-
ers— training required.
1. The classes of persons enumerated in this

subsection shallmake a reportwithin twenty-four
hours and as provided in section 232.70, of cases
of child abuse. In addition, the classes of persons
enumerated in this subsection shallmake a report
of abuse of a childwho is under twelve years of age
and may make a report of abuse of a child who is
twelve years of age or older, which would be de-
fined as child abuse under section 232.68, subsec-
tion 2, paragraph “c” or “e”, except that the abuse
resulted from the acts or omissions of a personoth-
er than a person responsible for the care of the
child.
a. Every health practitioner who in the scope

of professional practice, examines, attends, or
treats a child and who reasonably believes the
child has been abused. Notwithstanding section
139A.30, this provision applies to a health practi-
tioner who receives information confirming that a
child is infected with a sexually transmitted dis-
ease.
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b. Any of the following persons who, in the
scope of professional practice or in their employ-
ment responsibilities, examines, attends, coun-
sels, or treats a child and reasonably believes a
child has suffered abuse:
(1) A social worker.
(2) An employee or operator of a public or pri-

vate health care facility as defined in section
135C.1.
(3) A certified psychologist.
(4) A licensed school employee, certified para-

educator, or holder of a coaching authorization is-
sued under section 272.31.
(5) An employee or operator of a licensed child

care center, registered child care home, head start
program, family development and self-sufficiency
grant program under section 217.12, or healthy
opportunities for parents to experience success –
healthy families Iowa program under section
135.106.
(6) An employee or operator of a substance

abuse program or facility licensed under chapter
125.
(7) Anemployeeof adepartmentof humanser-

vices institution listed in section 218.1.
(8) An employee or operator of a juvenile

detention or juvenile shelter care facilityapproved
under section 232.142.
(9) An employee or operator of a foster care fa-

cility licensed or approved under chapter 237.
(10) An employee or operator of a mental

health center.
(11) A peace officer.
(12) A counselor or mental health profession-

al.
2. Any other person who believes that a child

has been abusedmaymake a report as provided in
section 232.70.
3. a. For the purposes of this subsection, “li-

censing board” means an examining board desig-
nated in section 147.13, the board of educational
examiners created in section 272.2, or a licensing
board as defined in section 272C.1.
b. A person required to make a report under

subsection 1, other than a physicianwhose profes-
sional practice does not regularly involve provid-
ingprimaryhealth care to children, shall complete
two hours of training relating to the identification
and reporting of child abuse within six months of
initial employment or self-employment involving
the examination, attending, counseling, or treat-
ment of children on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional child abuse identification and reporting
training every five years.
c. If the person is an employee of a hospital or

similar institution, or of a public or private institu-
tion, agency, or facility, the employer shall be re-

sponsible for providing the child abuse identifica-
tion and reporting training. If the person is self-
employed, employed in a licensed or certified pro-
fession, or employed by a facility or program that
is subject to licensure, regulation, or approval by
a state agency, the person shall obtain the child
abuse identification and reporting training as pro-
vided in paragraph “d”.
d. Thepersonmay complete the initial or addi-

tional training requirements as part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the ap-
propriate licensing or examining board.
(2) A training program using a curriculum ap-

proved by the abuse education reviewpanel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of education, an
area education agency, a school district, the Iowa
law enforcement academy, or a similar public
agency.
e. A licensing board with authority over the li-

cense of a person required to make a report under
subsection 1 shall require as a condition of licen-
sure that the person is in compliance with the re-
quirements for abuse training under this subsec-
tion. The licensing board shall require the person
upon licensure renewal to accurately document
for the licensing board the person’s completion of
the training requirements. However, the licens-
ing board may adopt rules providing for waiver or
suspension of the compliance requirements, if the
waiver or suspension is in the public interest, ap-
plicable to a person who is engaged in active duty
in themilitary service of this state or of theUnited
States, to a person for whom compliance with the
training requirements would impose a significant
hardship, or to a person who is practicing a li-
censedprofession outside this state or is otherwise
subject to circumstances that would preclude the
person from encountering child abuse in this
state.
f. For persons required tomake a report under

subsection1whoarenot engaged ina licensedpro-
fession that is subject to the authority of a licens-
ing board but are employed by a facility or pro-
gram subject to licensure, registration, or approv-
al by a state agency, the agency shall require as a
condition of renewal of the facility’s or program’s
licensure, registration, or approval, that such per-
sons employed by the facility or program are in
compliance with the training requirements of this
subsection.
g. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
h. For persons required to make a report un-

der subsection 1 who are employees of state de-
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partments and political subdivisions of the state,
thedepartmentdirector or the chief administrator
of the political subdivision shall ensure the per-
sons’ compliance with the training requirements
of this subsection.

2001 Acts, ch 122, §2, 3
Subsection 1, paragraph b amended
Subsection 3 amended
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232.70 Reporting procedure.
1. Each report made by a mandatory reporter,

as defined in section 232.69, subsection 1, shall be
made both orally and in writing. Each report
made by a permissive reporter, as defined in sec-
tion 232.69, subsection 2, may be oral, written, or
both.
2. The employer or supervisor of a person who

is amandatoryorpermissive reporter shall not ap-
ply a policy, work rule, or other requirement that
interfereswith the personmaking a report of child
abuse.
3. The oral report shall be made by telephone

or otherwise to the department of human services.
If the person making the report has reason to be-
lieve that immediate protection for the child is ad-
visable, that person shall alsomake an oral report
to an appropriate law enforcement agency.
4. The written report shall be made to the de-

partment of human services within forty-eight
hours after such oral report.
5. Upon receipt of a report the department

shall do all of the following:
a. Immediately, upon receipt of an oral report,

make a determination as to whether the report
constitutes an allegation of child abuse as defined
in section 232.68.
b. Notify the appropriate county attorney of

the receipt of the report.
6. The oral and written reports shall contain

the following information, or as much thereof as
the person making the report is able to furnish:
a. The names and home address of the child

and the child’s parents or other persons believed
to be responsible for the child’s care;
b. The child’s present whereabouts if not the

same as the parent’s or other person’s home ad-
dress;
c. The child’s age;
d. Thenatureandextent of the child’s injuries,

including any evidence of previous injuries;
e. The name, age and condition of other chil-

dren in the same home;
f. Any other information which the person

making the report believes might be helpful in es-
tablishing the cause of the injury to the child, the
identity of the person or persons responsible for
the injury, or in providing assistance to the child;
and
g. The nameand address of the personmaking

the report.
7. A report made by a permissive reporter, as

defined in section 232.69, subsection 2, shall be re-

gardedas a report pursuant to this chapterwheth-
er or not the report contains all of the information
required by this section and may be made to the
department of humanservices, county attorney, or
law enforcement agency. If the report is made to
any agency other than the department of human
services, such agency shall promptly refer the re-
port to the department of human services.
8. If a report would be determined to consti-

tute an allegation of child abuse as defined under
section 232.68, subsection 2, paragraph “c” or “e”,
except that the suspected abuse resulted from the
acts or omissions of a person other than a person
responsible for the care of the child, the depart-
ment shall refer the report to the appropriate law
enforcement agency having jurisdiction to investi-
gate the allegation. The department shall refer
the report orallyas soonaspracticableand inwrit-
ing within seventy-two hours of receiving the re-
port.
9. Within twenty-four hours of receiving a re-

port from amandatory or permissive reporter, the
department shall inform the reporter, orally or by
other appropriate means, whether or not the de-
partment has commencedan assessment of the al-
legation in the report.

2001 Acts, ch 122, §4
NEW subsection 2 and former subsections 2 – 8 renumbered as 3 – 9
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232.71B Duties of the department upon
receipt of report.
1. Commencement of assessment— purpose.
a. If the department determines a report

constitutes a child abuse allegation, the depart-
ment shall promptly commencean appropriateas-
sessment within twenty-four hours of receiving
the report.
b. The primary purpose of the assessment

shall be the protectionof the child named in the re-
port. The secondary purpose of the assessment
shall be to engage the child’s family in services to
enhance family strengths and to address needs.
2. Notification of parents. The department,

within five working days of commencing the as-
sessment, shall provide written notification of the
assessment to the child’s parents. However, if the
department shows the court to the court’s satisfac-
tion thatnotification is likely to endanger the child
or other persons, the court shall orally direct the
department to withhold notification. Within one
working day of issuing an oral directive, the court
shall issue a written order restraining the notifi-
cation. The department shall not reveal in the
written notification to the parents or otherwise
the identity of the reporter of child abuse to a sub-
ject of a child abuse report listed in section
235A.15, subsection 2, paragraph “a”.
3. Involvement of law enforcement. The de-

partment shall apply a protocol, developed with
representatives of law enforcement agencies at
the local level, to work jointly with law enforce-
ment agencies in performing assessment and in-
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vestigative processes for child abuse reports in
which a criminal act harming a child is alleged.
The county attorney and appropriate law enforce-
ment agencies shall also take any other lawful ac-
tion which may be necessary or advisable for the
protection of the child. If a report is determined
not to constitute a child abuse allegation, but a
criminal act harming a child is alleged, the depart-
ment shall immediately refer thematter to the ap-
propriate law enforcement agency.
4. Assessment process. The assessment is

subject to all of the following:
a. Identification of the nature, extent, and

cause of the injuries, if any, to the child named in
the report.
b. Identification of the person or persons re-

sponsible for the alleged child abuse.
c. A description of the name, age, and condi-

tion of other children in the samehomeas the child
named in the report.
d. An evaluation of the home environment. If

concerns regarding protection of children are
identified by the child protectionworker, the child
protection worker shall evaluate the child named
in the report and any other children in the same
home as the parents or other persons responsible
for their care.
e. An interview of the person alleged to have

committed the child abuse, if the person’s identity
and location are known, to afford the person the
opportunity to address the allegations of the child
abuse report. The interview shall be conducted, or
an opportunity for an interview shall be provided,
prior to a determination of child abuse being
made. The court may waive the requirement of
the interview for good cause.
f. Unless otherwise prohibited under section

234.40 or 280.21, the use of corporal punishment
by the person responsible for the care of a child
which does not result in a physical injury to the
child shall not be considered child abuse.
5. Home visit. The assessment may, with the

consent of the parent or guardian, include a visit
to the home of the child named in the report and
an interview or observation of the child may be
conducted. If permission to enter the home to in-
terviewor observe the child is refused, the juvenile
court or district court upon a showing of probable
cause may authorize the person making the as-
sessment to enter the home and interview or ob-
serve the child.
6. Facility or school visit. The assessment

may include a visit to a facility providing care to
the child named in the report or to any public or
private school subject to the authority of the de-
partment of education where the child named in
the report is located. The administrator of a facili-
ty, or a public or private school shall cooperate
with the child protectionworker by providing con-
fidential access to the childnamed in the report for
the purpose of interviewing the child, and shall al-
low the child protectionworker confidential access

to other children for the purpose of conducting in-
terviews in order to obtain relevant information.
The child protection worker may observe a child
named in a report in accordance with the provi-
sions of section 232.68, subsection 3, paragraph
“b”. A witness shall be present during an observa-
tion of a child. Any child aged ten years of age or
older can terminate contact with the child protec-
tion worker by stating or indicating the child’s
wish to discontinue the contact. The immunity
granted by section 232.73 applies to acts or omis-
sions in good faith of administrators and their fa-
cilities or school districts for cooperating in an as-
sessment and allowing confidential access to a
child.
7. Information requests.
a. The department may request information

from any person believed to have knowledge of a
child abuse case. The county attorney, any law en-
forcement or social services agency in the state,
and any mandatory reporter, whether or not the
reporter made the specific child abuse report,
shall cooperate and assist in the assessment upon
the request of the department.
b. In performing an assessment, the depart-

ment may request criminal history data from the
department of public safety on any person be-
lieved to be responsible for an injury to a child
which, if confirmed, would constitute child abuse.
The department shall establish procedures for de-
termining when a criminal history records check
is necessary.
8. Physical examination. If the department

refers a child to a physician for a physical ex-
amination, the department shall contact the phy-
sician regarding the examination within twenty-
four hours of making the referral. If the physician
who performs the examination upon referral by
the department reasonably believes the child has
been abused, the physician shall report to the de-
partment within twenty-four hours of performing
the examination.
9. Multidisciplinary team. In each county or

multicounty area in which more than fifty child
abuse reports are made per year, the department
shall establish a multidisciplinary team, as de-
fined in section 235A.13, subsection 8. Upon the
department’s request, a multidisciplinary team
shall assist the department in the assessment,
diagnosis, and disposition of a child abuse report.
10. Facility protocol. The department shall

apply a protocol, developed in consultation with
facilities providing care to children, for conducting
anassessment of reports of abuseof childrenalleg-
edly caused by employees of facilities providing
care to children. As part of such an assessment,
the department shall notify the licensing author-
ity for the facility, the governing body of the facili-
ty, and the administrator in charge of the facility
of any of the following:
a. A violation of facility policy noted in the as-

sessment.
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b. An instance in which facility policy or lack
of facility policy may have contributed to the re-
ported incident of alleged child abuse.
c. An instance in which general practice in the

facility appears to differ from the facility’s written
policy.
The licensing authority, the governing body, and

the administrator in charge of the facility shall
take any lawful action which may be necessary or
advisable to protect children receiving care.
11. Assessment report. The department,

upon completion of the assessment, shall make a
written report of the assessment, in accordance
with all of the following:
a. The written assessment shall incorporate

the information required by subsection 4.
b. The written assessment shall be completed

within twenty business days of the receipt of the
report.
c. The written assessment shall include a de-

scription of the child’s condition, identification of
the injury or risk to which the child was exposed,
the circumstances which led to the injury or risk
to the child, and the identity of any person alleged
to be responsible for the injury or risk to the child.
d. The written assessment shall identify the

strengths and needs of the child, and of the child’s
parent, home, and family.
e. The written assessment shall identify ser-

vices available from the department and informal
and formal services and other support available in
the community to address the strengths andneeds
identified in the assessment.
f. Upon completion of the assessment, the de-

partment shall consult with the child’s family in
offering services to the child and the child’s family
to address strengths and needs identified in the
assessment.
g. The department shall notify each subject of

the child abuse report, as identified in section
235A.15, subsection 2, paragraph “a”, of the re-
sults of the assessment, of the subject’s right, pur-
suant to section 235A.19, to correct the report data
or disposition datawhich refers to the subject, and
of the procedures to correct the data.
12. Court-ordered and voluntary services.

The department shall provide or arrange for and
monitor services for abused children and their
families on a voluntary basis or under a final or in-
termediate order of the juvenile court.
13. County attorney — juvenile court. The

department shall provide the juvenile court and
the county attorney with a copy of the portion of
the written assessment pertaining to the child
abuse report. The juvenile court and the county
attorney shall notify the department of any action
taken concerning an assessment provided by the
department.
14. False reports. If a fourth report is re-

ceived fromthe samepersonwhomade threeearli-
er reports which identified the same child as a vic-
timof child abuseand the sameperson responsible

for the care of the child as the alleged abuser and
which were determined by the department to be
entirely false or without merit, the department
may determine that the report is again false or
withoutmerit due to the report’s spurious or frivo-
lous nature andmay in its discretion terminate its
assessment of the report. If the department re-
ceives more than three reports which identify the
same child as a victim of child abuse or the same
person as the alleged abuser of a child, or which
were made by the same person, and the depart-
ment determined the reports to be entirely false or
withoutmerit, the department shall provide infor-
mation concerning the reports to the county attor-
ney for consideration of criminal charges under
section 232.75, subsection 3.

2001 Acts, ch 122, §5
Subsection 14 amended
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232.73 Medically relevant tests — immu-
nity from liability.
A person participating in good faith in the mak-

ing of a report, photographs, or X rays, or in the
performance of amedically relevant test pursuant
to this chapter, or aiding and assisting in an as-
sessment of a child abuse report pursuant to sec-
tion 232.71B, shall have immunity fromany liabil-
ity, civil or criminal, which might otherwise be in-
curred or imposed. The person shall have the
same immunity with respect to participation in
good faith in any judicial proceeding resulting
from the report or relating to the subject matter of
the report.
As used in this section and in sections 232.77

and 232.78, “medically relevant test”means a test
that produces reliable results of exposure to co-
caine, heroin, amphetamine, methamphetamine,
or other illegal drugs, or combinations or deriva-
tives of the illegal drugs, including a drug urine
screen test.

2001 Acts, ch 135, §11
Unnumbered paragraph 2 amended
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232.75 Sanctions.
1. Any person, official, agency, or institution

required by this chapter to report a suspected case
of child abuse who knowingly and willfully fails to
do so is guilty of a simple misdemeanor.
2. Any person, official, agency, or institution

required by section 232.69 to report a suspected
case of child abuse who knowingly fails to do so or
who knowingly interfereswith themaking of such
a report in violation of section 232.70 is civilly li-
able for the damages proximately caused by such
failure or interference.
3. A person who reports or causes to be re-

ported to the department of human services false
information regarding an alleged act of child
abuse, knowing that the information is false or
that the act did not occur, commits a simplemisde-
meanor.

2001 Acts, ch 122, §6
Subsection 2 amended
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232.78 Temporary custody of a child pur-
suant to ex parte court order.
1. The juvenile courtmay enter an ex parte or-

der directing a peace officer or a juvenile court offi-
cer to take custody of a child before or after the fil-
ing of a petition under this chapter provided all of
the following apply:
a. The person responsible for the care of the

child is absent, or though present, was asked and
refused to consent to the removal of the child and
was informed of an intent to apply for an order un-
der this section, or there is reasonable cause to be-
lieve that a request for consent would further en-
danger the child, or there is reasonable cause to
believe that a request for consent will cause the
parent, guardian, or legal custodian to take flight
with the child.
b. It appears that the child’s immediate re-

moval is necessary to avoid imminent danger to
the child’s life or health. The circumstances or
conditions indicating the presence of such immi-
nent danger shall include but are not limited to
any of the following:
(1) The refusal or failure of the person respon-

sible for the care of the child to complywith the re-
quest of a peace officer, juvenile court officer, or
child protection worker for such person to obtain
and provide to the requester the results of a physi-
cal or mental examination of the child. The re-
quest for a physical examination of the child may
specify the performance of a medically relevant
test.
(2) The refusal or failure of the person respon-

sible for the care of the child or a person present in
the person’s home to comply with a request of a
peace officer, juvenile court officer, or child protec-
tionworker for such a person to submit to and pro-
vide to the requester the results of a medically
relevant test of the person.
c. There is not enough time to file a petition

and hold a hearing under section 232.95.
d. The application for the order includes a

statement of the facts to support the findings spec-
ified in paragraphs “a”, “b”, and “c”.
2. The person making the application for an

order shall assert facts showing there is reason-
able cause to believe that the child cannot either
be returned to the placewhere the childwas resid-
ing or placed with the parent who does not have
physical care of the child.
3. Except for good cause shown or unless the

child is sooner returned to the place where the
child was residing or permitted to return to the
child care facility, a petition shall be filed under
this chapter within three days of the issuance of
the order.
4. The juvenile court may enter an order au-

thorizing a physician or hospital to provide emer-
gency medical or surgical procedures before the
filing of a petition under this chapter provided:

a. Such procedures are necessary to safeguard
the life and health of the child; and
b. There is not enough time to file a petition

under this chapter and hold a hearing as provided
in section 232.95.
5. The juvenile court, before or after the filing

of a petition under this chapter, may enter an ex
parte order authorizing a physician or hospital to
conduct an outpatient physical examination or au-
thorizing a physician, a psychologist certified un-
der section 154B.7, or a communitymental health
center accreditedpursuant to chapter 230A to con-
duct an outpatient mental examination of a child
if necessary to identify the nature, extent, and
cause of injuries to the child as required by section
232.71B, provided all of the following apply:
a. The parent, guardian, or legal custodian is

absent, or though present, was asked and refused
to provide written consent to the examination.
b. The juvenile court has entered an ex parte

order directing the removal of the child from the
child’s home or a child care facility under this sec-
tion.
c. There is not enough time to file a petition

and to hold a hearing as provided in section
232.98.
6. Any person who may file a petition under

this chapter may apply for, or the court on its own
motionmay issue, an order for temporary removal
under this section. An appropriate person desig-
nated by the court shall confer with a person seek-
ing the removal order, shall make every reason-
able effort to inform the parent or other person le-
gally responsible for the child’s care of the applica-
tion, and shall make such inquiries as will aid the
court in disposing of such application. The person
designated by the court shall file with the court a
completewritten report providingall details of the
designee’s conference with the person seeking the
removal order, the designee’s efforts to inform the
parents or other person legally responsible for the
child’s care of the application, any inquiries made
by the designee to aid the court in disposing of the
application, and all information the designee com-
municated to the court. The report shall be filed
within five days of the date of the removal order.
If the court does not designate an appropriate per-
son who performs the required duties, notwith-
standing section 234.39 or any other provision of
law, the child’s parent shall not be responsible for
paying the cost of care and services for the dura-
tion of the removal order.
7. Any order entered under this section autho-

rizing temporary removal of a child must include
both of the following:
a. Adeterminationmadeby the court that con-

tinuation of the child in the child’s home would be
contrary to the welfare of the child. Such a deter-
mination must be made on a case-by-case basis.
The grounds for the court’s determinationmust be
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explicitly documented and stated in the order.
However, preserving the safety of the child must
be the court’s paramount consideration. If immi-
nent danger to the child’s life or health exists at
the time of the court’s consideration, the deter-
mination shall not bea prerequisite to the removal
of the child.
b. A statement informing the child’s parent

that the consequences of a permanent removal
may include termination of the parent’s rights
with respect to the child.

2001 Acts, ch 135, §12, 13
Subsection 1, paragraph b amended
Subsection 7 amended
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232.79 Custody without court order.
1. A peace officer or juvenile court officer may

take a child into custody, a physician treating a
child may keep the child in custody, or a juvenile
court officer may authorize a peace officer, physi-
cian, or medical security personnel to take a child
into custody, without a court order as required un-
der section 232.78 and without the consent of a
parent, guardian, or custodian provided that both
of the following apply:
a. The child is in a circumstance or condition

that presents an imminent danger to the child’s
life or health.
b. There is not enough time to apply for an or-

der under section 232.78.
2. If a person authorized by this section re-

moves or retains custody of a child, the person
shall:
a. Bring the child immediately to a place des-

ignated by the rules of the court for this purpose,
unless the person is a physician treating the child
and the child is or will presently be admitted to a
hospital.
b. Make every reasonable effort to inform the

parent, guardian, or custodian of thewhereabouts
of the child.
c. In accordance with court-established proce-

dures, immediately orally inform the court of the
emergency removal and the circumstances sur-
rounding the removal.
d. Within twenty-four hours of orally inform-

ing the court of the emergency removal in accor-
dancewithparagraph “c”, inform the court inwrit-
ing of the emergency removal and the circum-
stances surrounding the removal.
3. Any person, agency, or institution acting in

good faith in the removal or keeping of a child pur-
suant to this section, and any employer of or per-
son under the direction of such a person, agency,
or institution, shall have immunity from any civil
or criminal liability that might otherwise be in-
curred or imposed as the result of such removal or
keeping.
4. a. When the court is informed that there

has been an emergency removal or keeping of a
child without a court order, the court shall direct
the department of human services or the juvenile

probation department to make every reasonable
effort to communicate immediately with the
child’s parent or parents or otherperson legally re-
sponsible for the child’s care. Upon locating the
child’s parent or parents or otherperson legally re-
sponsible for the child’s care, the department of
human services or the juvenile probation depart-
ment shall, in accordance with court-established
procedures, immediately orally inform the court.
After orally informing the court, the department
of human services or the juvenile probation de-
partment shall provide to the court written docu-
mentation of the oral information.
b. The court shall authorize the department of

human services or the juvenile probation depart-
ment to cause a child thus removed or kept to be
returned if it concludes there is not an imminent
risk to the child’s life and health in so doing. If the
department of human services or the juvenile
probation department receives informationwhich
could affect the court’s decision regarding the
child’s return, the department of human services
or the juvenile probation department, in accor-
dancewith court established procedures, shall im-
mediately orally provide the information to the
court. After orally providing the information to
the court, the department of humanservices or the
juvenile probationdepartment shall provide to the
court written documentation of the oral informa-
tion. If the child is not returned, the department
of human services or the juvenile probation de-
partment shall forthwith cause a petition to be
filed within three days after the removal.
c. If deemedappropriate by the court, upon be-

ing informed that there has beenan emergency re-
moval or keeping of a child without a court order,
the court may enter an order in accordance with
section 232.78.
5. When therehas beenan emergency removal

or keeping of a childwithout a court order, a physi-
cal examination of the child by a licensed medical
practitioner shall be performed within twenty-
four hours of such removal, unless the child is re-
turned to the child’s home within twenty-four
hours of the removal.

2001 Acts, ch 135, §14
Subsection 4, NEW paragraph c
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232.88 Summons, notice, subpoenas, and
service.
After a petition has been filed, the court shall is-

sue and serve summons, subpoenas, and other
process in the same manner as for adjudicatory
hearings in cases of juvenile delinquency as pro-
vided in section232.37. Reasonablenotice shall be
provided to thepersons required to beprovidedno-
tice under section 232.37, except that notice shall
be waived regarding a person who was notified of
the adjudicatory hearing andwho failed to appear.
In addition, reasonable notice for any hearing un-
der this divisionshall beprovided to the agency, fa-
cility, institution, or person, including a foster par-
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ent, relative, or other individual providing prea-
doptive care, with whom a child has been placed.

2001 Acts, ch 135, §28
Section amended
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232.95 Hearing concerning temporary
removal.
1. At any time after the petition is filed, any

person who may file a petition under section
232.87 may apply for, or the court on its own mo-
tion may order, a hearing to determine whether
the child should be temporarily removed from
home. If the child is in the custody of a person oth-
er than the child’s parent, guardian, or custodian
as the result of action taken pursuant to section
232.78 or 232.79, the court shall hold a hearing
within ten days of the date of temporary removal
to determine whether the temporary removal
should be continued.
2. Upon such hearing, the court may:
a. Remove the child from home and place the

child in a shelter care facility or in the custody of
a suitable person or agency pending a final order
of disposition if the court finds that substantial ev-
idence exists to believe that removal is necessary
to avoid imminent risk to the child’s life or health.
(1) If removal is ordered, the court must, in

addition, make a determination that continuation
of the child in the child’s home would be contrary
to the welfare of the child, and that reasonable ef-
forts, as defined in section 232.102, have been
made to prevent or eliminate the need for removal
of the child from the child’s home.
(2) The court’s determination regarding con-

tinuation of the child in the child’s home, and re-
garding reasonable efforts, including those made
to prevent removal and those made to finalize any
permanency plan in effect, as well as any deter-
mination by the court that reasonable efforts are
not required, must be made on a case-by-case ba-
sis. The grounds for each determination must be
explicitly documented and stated in the court or-
der. However, preserving the safety of the child
must be the court’s paramount consideration. If
imminent danger to the child’s life or health exists
at the time of the court’s consideration, the deter-
minations otherwise required under this para-
graph shall not be a prerequisite for an order for
removal of the child.
(3) The order shall also includea statement in-

forming the child’s parent that the consequences
of a permanent removal may include termination
of the parent’s rights with respect to the child.
3. The court shall make and file written find-

ings as to the grounds for granting or denying an
application under this section.
4. If the court orders the child removed from

the home pursuant to subsection 2, paragraph “a”,
the court shall hold a hearing to review the remov-
al order within six months unless a dispositional

hearing pursuant to section 232.99 has been held.
2001 Acts, ch 135, §15
Subsection 2, paragraph a amended
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232.96 Adjudicatory hearing.
1. The court shall hear and adjudicate cases

involving a petition alleging a child to be a child in
need of assistance.
2. The state shall have the burden of proving

the allegations by clear and convincing evidence.
3. Only evidence which is admissible under

the rules of evidence applicable to the trial of civil
cases shall be admitted, except as otherwise pro-
vided by this section.
4. A report made to the department of human

services pursuant to chapter 235A shall be admis-
sible in evidence, but such a report shall not alone
be sufficient to support a finding that the child is
a child in need of assistance unless the attorneys
for the child and the parents consent to such a
finding.
5. Neither the privilege attaching to confiden-

tial communications between a health practition-
er or mental health professional and patient nor
the prohibition upon admissibility of communica-
tions between husband and wife shall be ground
for excluding evidence at an adjudicatory hearing.
6. A report, study, record, or other writing or

an audiotape or videotape recording made by the
department of human services, a juvenile court of-
ficer, a peace officer or a hospital relating to a child
in a proceeding under this division is admissible
notwithstanding any objection to hearsay state-
ments contained in it provided it is relevant and
material and provided its probative value sub-
stantially outweighs the danger of unfair preju-
dice to the child’s parent, guardian, or custodian.
The circumstances of the making of the report,
study, record or other writing or an audiotape or
videotape recording, including themaker’s lack of
personal knowledge, may be proved to affect its
weight.
7. After the hearing is concluded, the court

shallmake and filewritten findings as to the truth
of allegations of the petition and as to whether the
child is a child in need of assistance.
8. If the court concludes facts sufficient to sus-

tain a petition have not been established by clear
and convincing evidence or if the court concludes
that its aid is not required in the circumstances,
the court shall dismiss the petition.
9. If the court concludes that facts sufficient to

sustain the petitionhave beenestablishedby clear
and convincing evidence and that its aid is re-
quired, the court may enter an order adjudicating
the child to be a child in need of assistance.
10. If the court enters an order adjudicating

the child to be a child in need of assistance, the
court, if it has not previously done so,may issue an
order authorizing temporary removal of the child
fromthe child’shomeas set forth in section232.95,
subsection 2, paragraph “a”, pending a final order
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of disposition. The order shall include both of the
following:
a. A determination that continuation of the

child in the child’s home would be contrary to the
welfare of the child, and that reasonable efforts, as
defined in section 232.102, have beenmade to pre-
vent or eliminate the need for removal of the child
from the child’s home. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determinationby the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for tempo-
rary removal of the child.
b. A statement informing the child’s parent

that the consequences of a permanent removal
may include termination of the parent’s rights
with respect to the child.

2001 Acts, ch 135, §16
Subsection 10, paragraph a amended
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232.102 Transfer of legal custody of child
and placement.
1. After a dispositional hearing the court may

enter an order transferring the legal custody of the
child to one of the following for purposes of place-
ment:
a. A parent who does not have physical care of

the child, other relative, or other suitable person.
b. A child placing agency or other suitable pri-

vate agency, facility, or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
c. The department of human services.
If the child is sixteenyears of age or older, the or-

der shall specify the services needed to assist the
child in preparing for the transition from foster
care to independent living.
1A. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
2. After a dispositional hearing and upon the

request of the department, the courtmay enter an
order appointing the department as the guardian
of an unaccompanied refugee child or of a child
without parent or guardian.
3. After a dispositional hearing and uponwrit-

ten findings of fact based upon evidence in the rec-
ord that an alternative placement set forth in sub-
section 1, paragraph “b”, has previously been

made and is not appropriate the court may enter
an order transferring the guardianship of the
child for the purposes of subsection 8, to the direc-
tor of human services for the purposes of place-
ment in the Iowa juvenile home at Toledo.
4. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the Iowa juvenile
home at Toledo pursuant to subsection 3, to a facil-
ity which has been designated to be an alternative
placement site for the juvenile home, provided the
court finds that all of the following conditions ex-
ist:
(1) There is insufficient time to file a motion

and hold a hearing for a new dispositional order
under section 232.103.
(2) Immediate removal of the child from the ju-

venile home is necessary to safeguard the child’s
physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 4.6, the court may enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file a motion for a new dispositional
order under section 232.103 and the court shall
hold a hearing concerning the motion within four-
teen days of the child’s transfer.
5. a. Whenever possible the court should per-

mit the child to remain at home with the child’s
parent, guardian, or custodian. Custody of the
child should not be transferred unless the court
finds there is clear and convincing evidence that:
(1) The child cannot be protected from physi-

cal abuse without transfer of custody; or
(2) The child cannot be protected from some

harm which would justify the adjudication of the
child as a child in need of assistance and an ade-
quate placement is available.
b. In order to transfer custody of the child un-

der this subsection, the court must make a deter-
mination that continuation of the child in the
child’s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts
that have been made. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determinationby the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
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time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for removal
of the child.
6. The child shall not be placed in the state

training school.
7. In any order transferring custody to the de-

partment or an agency, or in orders pursuant to a
custody order, the court shall specify the nature
and category of disposition which will serve the
best interests of the child, and shall prescribe the
means by which the placement shall bemonitored
by the court. If the court orders the transfer of the
custody of the child to the department of human
services or otheragency for placement, thedepart-
ment or agency shall submit a case permanency
plan to the court and shall make every reasonable
effort to return the child to the child’s home as
quickly as possible consistent with the best inter-
ests of the child. When the child is not returned to
the child’s homeand if the child has beenprevious-
ly placed in a licensed foster care facility, the de-
partment or agency shall consider placing the
child in the same licensed foster care facility. If the
court orders the transfer of custody to a parent
who does not have physical care of the child, other
relative, or other suitable person, the court may
direct the department or other agency to provide
services to the child’s parent, guardian, or custo-
dian in order to enable them to resume custody of
the child. If the court orders the transfer of custo-
dy to the department of human services or to an-
other agency for placement in group foster care,
the department or agency shall make every rea-
sonable effort to place the childwithin Iowa, in the
least restrictive, most family-like, and most ap-
propriate setting available, and in close proximity
to the parents’ home, consistent with the child’s
best interests and special needs, and shall consid-
er the placement’s proximity to the school inwhich
the child is enrolled at the time of placement.
8. Any order transferring custody to the de-

partment or an agency shall include a statement
informing the child’s parent that the consequences
of a permanent removal may include the termina-
tion of the parent’s rightswith respect to the child.
9. An agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to this section shall file a written report
with the court at least every six months concern-
ing the status and progress of the child. The court
shall hold a periodic dispositional review hearing
for each child in placement pursuant to this sec-
tion in order to determine whether the child
should be returned home, an extension of the
placement should bemade, a permanency hearing
should be held, or a termination of the parent-
child relationshipproceedingshould be instituted.
The placement shall be terminated and the child
returned to the child’s home if the court finds by a
preponderance of the evidence that the child will
not suffer harm in the manner specified in section

232.2, subsection 6. If the placement is extended,
the court shall determine whether additional ser-
vices are necessary to facilitate the return of the
child to the child’s home, and if the court deter-
mines such services are needed, the court shall or-
der the provision of such services. When the child
is not returned to the child’s home and if the child
has beenpreviouslyplaced ina licensed foster care
facility, the department or agency responsible for
the placement of the child shall consider placing
the child in the same licensed foster care facility.
a. The initial dispositional review hearing

shall not be waived or continued beyond six
months after the date of the dispositional hearing.
b. Subsequent dispositional review hearings

shall not be waived or continued beyond twelve
months after the date of the most recent disposi-
tional review hearing.
c. For purposes of this subsection, a hearing

held pursuant to section 232.103 satisfies the re-
quirements for initial dispositional review or sub-
sequent permanency hearing.
10. a. As used in this division, “reasonable ef-

forts”means the efforts made to preserve and uni-
fy a family prior to the out-of-home placement of
a child in foster care or to eliminate theneed for re-
moval of the child or make it possible for the child
to safely return to the family’s home. If returning
the child to the family’s home is not appropriate or
not possible, reasonable efforts shall include the
efforts made in a timely manner to finalize a per-
manency plan for the child. A child’s health and
safety shall be the paramount concern in making
reasonable efforts. Reasonable efforts may in-
clude intensive family preservation services or
family-centeredservices, if the child’s safety in the
home can be maintained during the time the ser-
vices are provided. In determining whether rea-
sonable efforts have been made, the court shall
consider both of the following:
(1) The type, duration, and intensity of ser-

vices or support offered or provided to the child
and the child’s family. If intensive family pres-
ervation services were not provided, the court rec-
ord shall enumerate the reasons the services were
not provided, including but not limited to whether
the services were not available, not accepted by
the child’s family, judged to be unable to protect
the child and the child’s family during the time the
services would have been provided, judged to be
unlikely to be successful in resolving the problems
which would lead to removal of the child, or other
services were found to be more appropriate.
(2) The relative risk to the child of remaining

in the child’s home versus removal of the child.
b. As used in this section:
(1) “Family-centered services” means services

which utilize a comprehensive approach to ad-
dressing the problems of individual family mem-
bers, whether or not the problems are integrally
related to the family,within the context of the fam-
ily. Family-centered services are adapted to the
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individual needs of a family in the intensity and
duration of service delivery and are intended to
improve overall family functioning.
(2) “Intensive family preservation services”

means services provided to a family with a child
who is at imminent risk of out-of-homeplacement.
The services are designed to address any problem
creating the need for out-of-home placement and
have the following characteristics: are persis-
tently offered but provided at the family’s option;
are provided in the family’s home; are available
twenty-four hours per day; provide a response
within twenty-four hours of the initial contact for
assistance; have worker caseloads of not more
than two through four families per worker at any
one time; are provided for a period of four to six
weeks; and provide funding in order to meet the
special needs of a family.
11. The performance of reasonable efforts to

place a child for adoption or with a guardian may
be made concurrently with making reasonable ef-
forts as defined in this section.
12. If the court determines by clear and con-

vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likelywithin a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparenthas been convicted of a felonyas-

sault which resulted in serious bodily injury of the
child or of another child of the parent.

2001 Acts, ch 24, §40; 2001 Acts, ch 135, §17 – 19
Subsection 5, unnumbered paragraph 1 redesignated as paragraph a

and former paragraphs a and b redesignated as subparagraphs (1) and (2)
Subsection 5, unnumbered paragraph 2 amended and redesignated as

paragraph b
Subsection 7 amended
Subsection 10, paragraph a, unnumbered paragraph 1 amended
Subsection 12, unnumbered paragraph 1 amended

§232.103§232.103

232.103 Termination, modification, vaca-
tion and substitution of dispositional order.
1. At any time prior to expiration of a disposi-

tional order and upon the motion of an authorized

party or upon its own motion as provided in this
section, the courtmay terminate the orderanddis-
charge the child,modify the order, or vacate the or-
der and make a new order.
2. The following persons shall be authorized to

file a motion to terminate, modify or vacate and
substitute a dispositional order:
a. The child.
b. The child’s parent, guardian or custodian,

except that such motion may be filed by that per-
son not more often than once every six months ex-
cept with leave of court for good cause shown.
c. The child’s guardian ad litem.
d. A person supervising the child pursuant to

a dispositional order.
e. An agency, facility, institution or person to

whom legal custody has been transferred pur-
suant to a dispositional order.
f. The county attorney.
3. A hearing shall be held on amotion to termi-

nate or modify a dispositional order except that a
hearing on a motion to terminate an order may be
waived upon agreement by all parties. Reason-
able notice of the hearing shall be given to the par-
ties. Thehearing shall be conducted in accordance
with the provisions of section 232.50.
4. The court may terminate an order and re-

lease the child if the court finds that the purposes
of the order have been accomplished and the child
is no longer in need of supervision, care or treat-
ment.
5. The courtmaymodify or vacate an order for

good cause shownprovided thatwhere the request
to modify or vacate is based on the child’s alleged
failure to comply with the conditions or terms of
the order, the courtmaymodify or vacate the order
only if it finds that there is clear and convincing
evidence that the child violated a material and
reasonable condition or term of the order.
6. If the court vacates the order it may make

any other order in accordance with and subject to
the provisions of sections 232.100 to 232.102.
7. With respect to a temporary transfer order

made pursuant to section 232.102, subsection 4, if
the court finds that removal of a child from the
Iowa juvenile home is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a new dispositional order to
place the child in a facility which has been desig-
nated to be an alternative placement site for the
juvenile home.

2001 Acts, ch 135, §20
Subsection 3 amended
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232.104 Permanency hearing.
1. a. The time for the initial permanency

hearing for a child subject to out-of-home place-
ment shall be the earlier of the following:
(1) For a temporary removal order entered un-

der section 232.78, 232.95, or 232.96, for a child
whowas removedwithout a court order under sec-
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tion 232.79, or for an order entered under section
232.102, for which the court has not waived rea-
sonable efforts requirements, the permanency
hearing shall be held within twelve months of the
date the child was removed from the home.
(2) For an order entered under section

232.102, for which the court has waived reason-
able efforts requirements under section 232.102,
subsection 12, the permanency hearing shall be
held within thirty days of the date the require-
ments were waived.
b. The permanency hearing may be held con-

currently with a hearing under section 232.103 to
review, modify, substitute, vacate, or terminate a
dispositional order.
c. Reasonable notice of a permanency hearing

shall be provided to the parties. A permanency
hearing shall be conducted in substantial confor-
mance with the provisions of section 232.99. Dur-
ing the hearing, the court shall consider the child’s
need for a secure and permanent placement in
light of any permanency plan or evidence sub-
mitted to the court. Upon completion of the hear-
ing, the court shall enter written findings and
make a determination identifying a primary per-
manency goal for the child. If a permanency plan
is in effect at the time of the hearing, the court
shall alsomakeadeterminationas towhether rea-
sonable progress is being made in achieving the
permanency goal and complying with the other
provisions of that permanency plan.
2. After a permanency hearing the court shall

do one of the following:
a. Enter an order pursuant to section 232.102

to return the child to the child’s home.
b. Enter an order pursuant to section 232.102

to continue placement of the child for an addition-
al six months at which time the court shall hold a
hearing to consider modification of its permanen-
cy order. An order entered under this paragraph
shall enumerate the specific factors, conditions, or
expected behavioral changes which comprise the
basis for the determination that the need for re-
moval of the child from the child’s home will no
longer exist at the end of the additional six-month
period.
c. Direct the county attorney or the attorney

for the child to institute proceedings to terminate
the parent-child relationship.
d. Enter an order, pursuant to findings re-

quired by subsection 3, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph would not be in the

child’s best interest, order another planned per-
manent living arrangement for the child.
3. Prior to entering a permanency order pur-

suant to subsection 2, paragraph “d”, convincing
evidencemust exist showing that all of the follow-
ing apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.
c. The child cannot be returned to the child’s

home.
4. Any permanency ordermay provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
5. Subsequent to the entry of a permanencyor-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence, that returning the child to such custody
would be in the best interest of the child.
6. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-
tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of long-
term foster care placement in a facility, the review
shall be in a hearing that shall not be waived or
continued beyond twelve months after the initial
permanency hearing or the last permanency re-
view hearing. Any modification shall be accom-
plished through a hearing procedure following
reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
proceduraldueprocess shall beprovided to all par-
ties.

2001 Acts, ch 135, §21, 22
Subsection 1, paragraph c amended
Subsection 2, paragraph d, subparagraph (4) amended
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232.111 Petition.
1. A child’s guardian, guardian ad litem, or

custodian, thedepartmentof humanservices, a ju-
venile court officer, or the county attorneymay file
a petition for termination of the parent-child rela-
tionship and parental rights with respect to a
child.
2. a. Unless any of the circumstances de-

scribed in paragraph “b” exist, the county attorney
shall file a petition for termination of the parent-
child relationship and parental rights with re-
spect to a child or if a petition has been filed, join
in the petition, under any of the following circum-
stances:
(1) The child has been placed in foster care for
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fifteen months of the most recent twenty-two-
month period. The petition shall be filed by the
end of the child’s fifteenth month of foster care
placement.
(2) A court has determined aggravated cir-

cumstances exist and has waived the requirement
for making reasonable efforts under section
232.102 because the court has found the circum-
stances described in section 232.116, subsection 1,
paragraph “i”, are applicable to the child.
(3) The child is less than twelvemonths of age

and has been judicially determined to meet the
definition of abandonment of a child or the child is
a newborn infantwhose parent has voluntarily re-
leased custody of the child in accordance with
chapter 233.
(4) The parent has been convicted of the mur-

der or the voluntary manslaughter of another
child of the parent.
(5) The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
(6) The parent has been convicted of a felony

assault which resulted in serious bodily injury of
the child or of another child of the parent.
b. If any of the following conditions exist, the

county attorney is not required to file a petition or
join in an existing petition as provided in para-
graph “a”:
(1) At the option of the department or by order

of the court, the child is being cared for by a rela-
tive.
(2) Thedepartment or a state agencyhas docu-

mented in the child’s case permanency plan pro-
vided or available to the court a compelling reason
for determining that filing the petition would not
be in the best interest of the child. A compelling
reason shall include but is not limited to documen-
tation in the child’s case permanency plan indicat-
ing it is reasonably likely the completionof the ser-
vices being received inaccordancewith theperma-
nency plan will eliminate the need for removal of
the child or make it possible for the child to safely
return to the family’s home within six months.
(3) The department has not provided the

child’s family, consistentwith the time frames out-
lined in the child’s case permanency plan, with
those services the state deems necessary for the
safe return of the child to the child’s home, and the
limited extension of time necessary to complete
the services is clearly documented in the case per-
manency plan.
3. The department, juvenile court officer,

county attorney or judge may authorize any com-
petent person having knowledge of the circum-
stances to file a terminationpetitionwith the clerk
of the court without the payment of a filing fee.
4. A petition for termination of parental rights

shall include the following:
a. The legal name, age, and domicile, if any, of

the child.

b. The names, residences, and domicile of any:
(1) Living parents of the child.
(2) Guardian of the child.
(3) Custodian of the child.
(4) Guardian ad litem of the child.
(5) Petitioner.
(6) Person standing in the place of the parents

of the child.
c. Aplain statement of those facts andgrounds

specified in section 232.116 which indicate that
the parent-child relationship should be termi-
nated.
d. A plain statement explaining why the peti-

tioner does not know any of the information re-
quired under paragraphs “a” and “b” of this sub-
section.
e. A complete list of the services which have

been offered to preserve the family and a state-
ment specifying the services provided to address
the reasons stated in any order for removal or in
any dispositional or permanency order which did
not return the child to the child’s home.
f. The signature and verification of the peti-

tioner.
2001 Acts, ch 67, §8, 13; 2001 Acts, ch 135, §25
Subsection 2, paragraph a, subparagraphs (1) and (3) amended
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232.116 Grounds for termination.
1. Except as provided in subsection 3, the

courtmay order the terminationof both the paren-
tal rights with respect to a child and the relation-
ship between theparent and the child onany of the
following grounds:
a. The parents voluntarily and intelligently

consent to the termination of parental rights and
the parent-child relationship and for good cause
desire the termination.
b. The court finds that there is clear and con-

vincing evidence that the child has been aban-
doned or deserted.
c. The court finds that there is clear and con-

vincing evidence that the child is a newborn infant
whose parent has voluntarily released custody of
the child in accordance with chapter 233.
d. The court finds that both of the following

have occurred:
(1) The court has previously adjudicated the

child to be a child in need of assistance after find-
ing the child to have been physically or sexually
abused or neglected as the result of the acts or
omissions of one or both parents, or the court has
previously adjudicated a child who is a member of
the same family to be a child in need of assistance
after such a finding.
(2) Subsequent to the child in need of assis-

tance adjudication, the parents were offered or re-
ceived services to correct the circumstance which
led to the adjudication, and the circumstance con-
tinues to exist despite the offer or receipt of ser-
vices.
e. The court finds that all of the following have

occurred:



§232.116 292

(1) The child has been adjudicated a child in
need of assistance pursuant to section 232.96.
(2) The childhas been removed fromthephysi-

cal custody of the child’s parents for a period of at
least six consecutive months.
(3) There is clear and convincing evidence that

the parents have not maintained significant and
meaningful contact with the child during the pre-
vious six consecutive months and have made no
reasonable efforts to resume care of the child de-
spite being given the opportunity to do so. For the
purposes of this subparagraph, “significant and
meaningful contact” includes but is not limited to
the affirmative assumption by the parents of the
duties encompassed by the role of being a parent.
This affirmative duty, in addition to financial ob-
ligations, requires continued interest in the child,
a genuine effort to complete the responsibilities
prescribed in the case permanencyplan, a genuine
effort to maintain communication with the child,
and requires that the parents establish andmain-
tain a place of importance in the child’s life.
f. The court finds that all of the following have

occurred:
(1) The child is four years of age or older.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed fromthephysi-

cal custody of the child’s parents for at least twelve
of the last eighteen months, or for the last twelve
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

at the present time the child cannot be returned to
the custody of the child’s parents as provided in
section 232.102.
g. The court finds that all of the followinghave

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The court has terminated parental rights

pursuant to section 232.117with respect to anoth-
er child who is a member of the same family.
(3) There is clear and convincing evidence that

the parent continues to lack the ability or willing-
ness to respond to services which would correct
the situation.
(4) There is clear and convincing evidence that

an additional period of rehabilitation would not
correct the situation.
h. The court finds that all of the followinghave

occurred:
(1) The child is three years of age or younger.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed fromthephysi-

cal custody of the child’s parents for at least six
months of the last twelvemonths, or for the last six
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

the child cannot be returned to the custody of the

child’s parents as provided in section 232.102 at
the present time.
i. The court finds that all of the following have

occurred:
(1) The child meets the definition of child in

need of assistance based on a finding of physical or
sexual abuse or neglect as a result of the acts or
omissions of one or both parents.
(2) There is clear and convincing evidence that

the abuse or neglect posed a significant risk to the
life of the child or constituted imminent danger to
the child.
(3) There is clear and convincing evidence that

the offer or receipt of serviceswouldnot correct the
conditions which led to the abuse or neglect of the
child within a reasonable period of time.
j. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) Theparenthas been imprisoned for a crime

against the child, the child’s sibling, or another
child in the household, or the parent has been im-
prisoned and it is unlikely that the parent will be
released from prison for a period of five or more
years.
k. The court finds that all of the followinghave

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a chronic mental illness

andhasbeen repeatedly institutionalized formen-
tal illness, and presents a danger to self or others
as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
l. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a severe, chronic substance

abuse problem, and presents a danger to self or
others as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
m. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96after
finding that the child has been physically or sexu-
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ally abused or neglected as a result of the acts or
omissions of a parent.
(2) The parent found to have physically or

sexually abused or neglected the child has been
convicted of a felony and imprisoned for physically
or sexually abusing or neglecting the child, the
child’s sibling, or any other child in the household.
n. The court finds that all of the followinghave

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The parent has been convicted of child en-

dangerment resulting in the death of the child’s
sibling, has been convicted of three ormore acts of
child endangerment involving the child, the child’s
sibling, or another child in the household, or has
been convicted of child endangerment resulting in
a serious injury to the child, the child’s sibling, or
another child in the household.
(3) There is clear and convincing evidence that

the circumstances surrounding the parent’s con-
viction for child endangerment would result in a
finding of imminent danger to the child.
2. In considering whether to terminate the

rights of a parent under this section, the court
shall give primary consideration to the child’s
safety, to the best placement for furthering the
long-term nurturing and growth of the child, and
to the physical, mental, and emotional condition
and needs of the child. This considerationmay in-
clude any of the following:
a. Whether the parent’s ability to provide the

needs of the child is affectedby theparent’smental
capacity or mental condition or the parent’s im-
prisonment for a felony.
b. For a child who has been placed in foster

family care by a court or has been voluntarily
placed in foster family care by a parent or by an-
other person, whether the child has become inte-
grated into the foster family to the extent that the
child’s familial identity is with the foster family,
and whether the foster family is able and willing
to permanently integrate the child into the foster
family. In considering integration into a foster
family, the court shall review the following:
(1) The length of time the child has lived in a

stable, satisfactory environment and the desir-
ability ofmaintaining that environmentand conti-
nuity for the child.
(2) The reasonable preference of the child, if

the court determines that the child has sufficient
capacity to express a reasonable preference.
c. For a child who has been placed in foster

family care, any relevant testimony or written
statement provided by the child’s foster parents.
3. The court need not terminate the relation-

shipbetween theparentand child if the court finds
any of the following:
a. A relative has legal custody of the child.
b. The child is over ten years of age and objects

to the termination.

c. There is clear and convincing evidence that
the termination would be detrimental to the child
at the time due to the closeness of the parent-child
relationship.
d. It is necessary to place the child in a hospi-

tal, facility, or institution for care and treatment
and the continuation of the parent-child relation-
ship is not preventing a permanent family place-
ment for the child.
e. Theabsence of aparent is due to theparent’s

admission or commitment to any institution, hos-
pital, or health facility or due to active service in
the state or federal armed forces.

2001 Acts, ch 67, §9, 13
Subsection 1, NEW paragraph c and former paragraphs c – m redesig-

nated as d – n
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232.117 Termination — findings — dis-
position.
1. After the hearing is concluded the court

shall make and file written findings.
2. If the court concludes that facts sufficient to

terminate parental rights have not been estab-
lished by clear and convincing evidence, the court
shall dismiss the petition.
3. If the court concludes that facts sufficient to

sustain the petitionhave beenestablishedby clear
and convincing evidence, the court may order pa-
rental rights terminated. If the court terminates
the parental rights of the child’s parents, the court
shall transfer the guardianship and custody of the
child to one of the following:
a. The department of human services.
b. A child placing agency or other suitable pri-

vate agency, facility or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
c. A parent who does not have physical care of

the child, other relative, or other suitable person.
4. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
5. If after a hearing the court does not order

the termination of parental rights but finds that
there is clear and convincing evidence that the
child is a child in need of assistance, under section
232.2, subsection 6, due to the acts or omissions of
one or both of the child’s parents the courtmay ad-
judicate the child to be a child inneed of assistance
and may enter an order in accordance with the
provisions of section 232.100, 232.101, 232.102, or
232.104.
6. If the court orders the termination of paren-

tal rights and transfers guardianship and custody
under subsection 3, the guardian shall submit a
case permanency plan to the court and shall make
every effort to establish a stable placement for the
child by adoption or other permanent placement.
Within forty-five days of receipt of the termination
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order, and every forty-five days thereafter until
the court determines such reports are no longer
necessary, the guardian shall report to the court
regarding efforts made to place the child for adop-
tion or providing the rationale as to why adoption
would not be in the child’s best interest.
7. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section 3 andwho has not been placed for adoption
shall file a written report with the court every six
months concerning the child’s placement. The
court shall hold a hearing to review the placement
at intervals not to exceed sixmonths after the date
of the termination of parental rights or the last
placement review hearing.
8. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section3andwhohasbeenplaced for adoptionand
whose adoption has not been finalized shall file a
written report with the court every six months
concerning the child’s placement. The court shall
hold a hearing to review the placement at inter-
vals not to exceed twelve months after the date of
the adoptive placement or the last placement re-
view hearing.
9. Hearings held under this division are open

to the public unless the court, on themotion of any
of the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic from a hearing if the court determines that the
possibility of damage or harm to the child out-
weighs the public’s interest in having a public
hearing. Upon closing the hearing, the court may
admit persons who have a direct interest in the
case or in the work of the court.
10. If a termination of parental rights order is

issued on the grounds that the child is a newborn
infant whose parent has voluntarily released cus-
tody of the child under section 232.116, subsection
1, paragraph “c”, the court shall retain jurisdiction
to change a guardian or custodian and to allow a
parent whose rights have been terminated to re-
quest vacation or appeal of the termination order
which request must be made within thirty days of
issuance of the granting of the termination order.
The period for request for vacation or appeal by a
parent whose rights have been terminated shall
not bewaivedor extendedandavacation or appeal
shall not be granted for a request made after the
expiration of this period. The court shall grant the
vacation request only if it is in the best interest of
the child. The supreme court shall prescribe rules
to establish the period of thirty days, which shall
not be waived or extended, in which a parent
whose parental rights have been terminated may
request a vacation or appeal of such a termination
order.

2001 Acts, ch 67, §10, 13
Former subsections 3A – 8 renumbered as 4 – 9
NEW subsection 10

232.119 Adoption exchange established.
1. The purpose of this section is to facilitate

the placement of all children in Iowa who are le-
gally available for adoption through the establish-
ment of anadoptionexchange tohelp findadoptive
homes for these children.
2. An adoption information exchange is estab-

lishedwithin the department to be operatedby the
department or by an individual or agency under
contract with the department.
a. All special needs children under state

guardianship shall be registered on the adoption
exchange within sixty days of the termination of
parental rights pursuant to section 232.117 or
600A.9 and assignment of guardianship to the di-
rector.
b. Prospective adoptive families requesting a

special needs child shall be registered on the adop-
tion exchange upon receipt of an approved home
study.
3. To register a child on the Iowa exchange, the

departmentadoptionworkeror theprivateagency
worker shall register the pertinent information
concerning the child on the exchange. A photo of
the child and other necessary information shall be
forwarded to the department to be included in the
photo-listing bookwhich shall be updated regular-
ly. The department adoptionworker or the private
agency worker who places a child on the exchange
shall update the registration information within
tenworkingdays after a change in the information
occurs.
4. The exchange shall include a matching ser-

vice for children registered or listed in the adop-
tion photo-listing book and prospective adoptive
families listed on the exchange. The department
shall register a child with the national electronic
exchange and electronic photo-listing system if
the child has not been placed for adoption after
three months on the exchange established pur-
suant to this section.
5. A request to defer registering the child on

the exchange shall be submitted in writing and
shall be granted if any of the following conditions
exist:
a. The child is in an adoptive placement.
b. The child’s foster parents or another person

with a significant relationship is being considered
as the adoptive family.
c. A diagnostic study or testing is necessary to

clarify the child’s needs and to provide an ade-
quate description of the child’s needs.
d. At the time of the request, the child is re-

ceiving medical care, mental health treatment, or
other treatment and the child’s care or treatment
providerhas determined thatmeetingprospective
adoptive parents is not in the child’s best interest.
e. The child is fourteen years of age or older

and will not consent to an adoption plan and the
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consequences of not being adopted have been ex-
plained to the child.
6. The following requirements apply to a re-

quest to defer registering a child on the adoption
exchange under subsection 5:
a. For a deferral granted by the exchange pur-

suant to subsection 5, paragraph “a”, “b”, or “e”,
the child’s guardian shall address the child’s defer-
ral status in the report filedwith the court and the
court shall review the deferral status in the six-
month review hearings held pursuant to section
232.117, subsection 7.
b. In addition to the requirements of para-

graph “a”, a deferral granted by the exchange pur-
suant to subsection 5, paragraph “b”, shall be lim-
ited to not more than a one-time, ninety-day peri-
od unless the termination of parental rights order
is appealed or the child is placed in a hospital or
other institutional placement. However, if the fos-
ter parents or another person with a significant
relationship continues to be considered the child’s
prospective adoptive family, additional extensions
of the deferral request under subsection 5, para-
graph “b”, may be granted until sixty days after
the date of the final decision regarding the appeal
or until the date the child is discharged fromahos-
pital or other institutional placement.
c. A deferral granted by the exchange pur-

suant to subsection 5, paragraph “c”, shall be lim-
ited to not more than a one-time, ninety-day peri-
od.
d. A deferral granted by the exchange pur-

suant to subsection 5, paragraph “d”, shall be lim-
ited to not more than a one-time, one-hundred-
twenty-day period.

Section not amended; internal reference change applied

§232.133§232.133

232.133 Appeal.
1. An interestedpartyaggrievedbyanorderor

decree of the juvenile court may appeal from the
court for reviewof questions of lawor fact. Howev-
er, an orderadjudicatinga child tohave committed
a delinquent act, entered pursuant to section
232.47, shall not beappealeduntil the court enters
a corresponding dispositional order pursuant to
section 232.52. An appeal that affects the custody
of a child shall be heard at the earliest practicable
time.
2. Except for appeals from an order entered

pursuant to section 232.117, appellate procedures
shall be governed by the same provisions applica-
ble to appeals from the district court. The su-
preme court may prescribe rules to expedite the
resolution of appeals from final orders entered
pursuant to section 232.117.
3. The pendency of an appeal or application

therefor shall not suspend the order of the juvenile
court regarding a child and shall not discharge the
child from the custody of the court or the agency,
association, facility, institution or person to whom
the court has transferred legal custody unless the

appellate court otherwise orders on application of
an appellant.
4. If the appellate court does not dismiss the

proceedings and discharge the child, the appellate
court shall affirm or modify the order of the juve-
nile court and remand the child to the jurisdiction
of the juvenile court for disposition not inconsis-
tent with the appellate court’s finding on the ap-
peal.

2001 Acts, ch 117, §1
Subsections 1 and 2 amended

§232.142§232.142

232.142 Maintenance and cost of juvenile
homes— fund.
1. County boards of supervisors which singly

or in conjunction with one or more other counties
provide andmaintain juvenile detention and juve-
nile shelter care homes are subject to this section.
2. For the purpose of providing and maintain-

ing a county ormulticounty home, the board of su-
pervisors of any county may issue general county
purpose bonds in accordance with sections
331.441 to 331.449. Expenses for providing and
maintaining a multicounty home shall be paid by
the counties participating in amanner to be deter-
mined by the boards of supervisors.
3. A county or multicounty juvenile detention

home approved pursuant to this section shall re-
ceive financial aid from the state in a manner ap-
proved by the director. Aid paid by the state shall
be at least ten percent and notmore than fifty per-
cent of the total cost of the establishment, im-
provements, operation, and maintenance of the
home.
4. The director shall adopt minimal rules and

standards for the establishment, maintenance,
and operation of such homes as shall be necessary
to effect the purposes of this chapter. The rules
shall apply the requirements of section 237.8, con-
cerning employment and evaluation of persons
with direct responsibility for a child or with access
to a child when the child is alone and persons re-
siding in a child foster care facility, to persons em-
ployed by or residing in a home approved under
this section. The director shall, upon request, give
guidance and consultation in the establishment
and administration of the homes and programs for
the homes.
5. The director shall approve annually all such

homes established andmaintained under the pro-
visions of this chapter. A home shall not be ap-
proved unless it complies with minimal rules and
standards adoptedby the director andhas been in-
spected by the department of inspections and ap-
peals.
6. A juvenile detention home fund is created in

the state treasury under the authority of the de-
partment. The fund shall consist ofmoneysdepos-
ited in the fund pursuant to sections 321.218Aand
321A.32A. The moneys in the fund shall be used
for the costs of the establishment, improvement,



§232.142 296

operation, and maintenance of county or multi-
county juvenile detention homes in accordance
with annual appropriations made by the general
assembly from the fund for these purposes.

2001 Acts, ch 191, §38
NEW subsection 6

§232.143§232.143

232.143 Regional group foster care bud-
get targets.
1. A statewide expenditure target for children

in group foster care placements in a fiscal year,
whichplacementsarea chargeuponorarepaid for
by the state, shall be established annually in an
appropriation bill by the general assembly. The
department and the judicial branch shall jointly
develop a formula for allocating a portion of the
statewide expenditure target established by the
general assembly to each of the department’s re-
gions. The formula shall be based upon the re-
gion’s proportion of the state population of chil-
dren and of the statewide usage of group foster
care in theprevious five completed fiscal yearsand
other indicators of need. The expenditure amount
determined in accordance with the formula shall
be the group foster care budget target for that re-
gion. A region may exceed its budget target for
group foster care by not more than five percent in
a fiscal year, provided the overall funding allo-
cated by the department for all child welfare ser-
vices in the region is not exceeded.
2. For each of the department’s regions, repre-

sentatives appointed by the department and the
juvenile court shall establish a plan for containing
the expenditures for children placed in group fos-
ter careorderedby the courtwithin thebudget tar-
get allocated to that region pursuant to subsection
1. The plan shall include monthly targets and
strategies for developing alternatives to group fos-
ter care placements in order to contain expendi-
tures for child welfare services within the amount
appropriatedby thegeneral assembly for thatpur-
pose. Each regional plan shall be established
within sixty days of the date by which the group
foster care budget target for the region is deter-
mined. To the extent possible, the departmentand
the juvenile court shall coordinate the planning
required under this subsection with planning for
services paid under section 232.141, subsection 4.
The department’s regional administrator shall
communicate regularly, as specified in the region-
al plan,with the juvenile courtswithin that region
concerning the current status of the regional
plan’s implementation.
3. State payment for group foster care place-

ments shall be limited to those placements which
are in accordance with the regional plans devel-
oped pursuant to subsection 2.

Provisions of this section applicable to juvenile court and juvenile court
representatives shall instead apply to juvenile court services and juvenile
court services representatives for fiscal year beginning July 1, 2001; 2001
Acts, ch 191, §14, 53

Section not amended; footnote revised

§232.147§232.147

232.147 Confidentiality of juvenile court
records.
1. Juvenile court records shall be confidential.

They shall not be inspected and their contents
shall not be disclosed except as provided in this
section.
2. Official juvenile court records in cases alleg-

ing delinquency, including complaints under sec-
tion 232.28, shall be public records, subject to seal-
ing under section 232.150. If the court has ex-
cluded the public from a hearing under division II
of this chapter, the transcript of the proceedings
shall not be deemed a public record and inspection
and disclosure of the contents of the transcript
shall not be permitted except pursuant to court or-
der or unless otherwise provided in this chapter.
Complaints under section 232.28 shall be released
in accordance with section 915.25. Other official
juvenile court records may be released under this
section by a juvenile court officer.
3. Official juvenile court records in all cases

except those alleging delinquency may be in-
spected and their contents shall be disclosed to the
following without court order:
a. The judge and professional court staff, in-

cluding juvenile court officers.
b. The child and the child’s counsel.
c. The child’s parent, guardian or custodian,

court-appointed special advocate, and guardian
ad litem.
d. The county attorney and the county attor-

ney’s assistants.
e. Anagency, association, facility or institution

which has custody of the child, or is legally respon-
sible for the care, treatment or supervision of the
child.
f. A court, court professional staff, and adult

probation officers in connection with the prepara-
tion of a presentence report concerning a person
who prior thereto had been the subject of a juve-
nile court proceeding.
g. The child’s foster parent or an individual

providing preadoptive care to the child.
4. Official juvenile court records enumerated

in section 232.2, subsection 38, paragraph “e”, re-
lating to paternity, support, or the termination of
parental rights, shall be disclosed, upon request,
to the child support recoveryunitwithout court or-
der.
5. Pursuant to court order official recordsmay

be inspected by and their contents may be dis-
closed to:
a. A person conducting bona fide research for

research purposes under whatever conditions the
court may deem proper, provided that no personal
identifying data shall be disclosed to such a per-
son.
b. Persons who have a direct interest in a pro-

ceeding or in the work of the court.
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6. Inspection of social recordsanddisclosure of
their contents shall not be permitted except pur-
suant to court order or unless otherwise provided
in this subsection or chapter.
If an informal adjustment of a complaint is

made pursuant to section 232.29, the intake offi-
cer shall disclose to the victim of the delinquent
act, upon the request of the victim, the name and
address of the childwho committed the delinquent
act.
7. Social records prior to adjudication may be

disclosed without court order to the superinten-
dent or superintendent’s designee of a school dis-
trict, authorities in charge of an accredited non-
public school, or any other state or local agency
that is part of the juvenile justice system, in accor-
dance with an interagency agreement established
under section 280.25. The disclosure shall only in-
clude identifying information that is necessary to
fulfill the purpose of the disclosure. The social rec-
ords disclosed shall be used solely for the purpose
of determining the programs and services ap-
propriate to the needs of the child or the family of
the child and shall not be disclosed for any other
purpose unless otherwise provided by law.
8. All juvenile court records shall be made

available for inspectionand their contents shall be
disclosed to any party to the case and the party’s
counsel and to any trial or appellate court in con-
nection with an appeal pursuant to division VI of
this chapter.
9. The clerk of the district court shall enter in-

formation from the juvenile record on the judg-
ment docket and lien index, but only as necessary
to record support judgments.
10. The state agency designated to enforce

support obligations may release information as
necessary in order to meet statutory responsibili-
ties.
11. Release of official juvenile court records to

a victim of a delinquent act is subject to the provi-
sions of section 915.24, notwithstanding contrary
provisions of this chapter.

2001 Acts, ch 79, §1
NEW subsection 4 and former subsections 4 – 10 renumbered as 5 – 11

§232.158A§232.158A

232.158A Legal risk placement.
1. Notwithstanding any provision of the inter-

state compact on the placement of children to the
contrary, the department of human services shall
permit the legal risk placement of a child under
the interstate compact on the placement of chil-
dren if the prospective adoptive parent provides a
legal risk statement, inwriting, acknowledgingall
of the following:
a. That the placement is a legal risk place-

ment.
b. That the court of the party state of the send-

ing agency retains jurisdiction over the child for
purposes of the termination of the parental rights
of the biological parents.
c. That if termination of parental rights can-

not be accomplished in accordancewith applicable
laws, the child shall be promptly returned to the
party state of the sending agency to be returned to
the child’s biological parent or placed as deemed
appropriate by a court of the party state of the
sending agency.
d. That the prospective adoptive parent as-

sumes full legal, financial, and other risks associ-
ated with the legal risk placement and that the
prospective adoptive parent agrees to hold the de-
partment of human services harmless for any dis-
ruption or failure of the placement.
e. That the prospective adoptive parent shall

provide support and medical and other appropri-
ate care to the child pending the termination of pa-
rental rights of the biological parents and shall as-
sume liability for all costs associated with the re-
turn of the child to the party state of the sending
agency if the placement is disrupted or fails.
2. Any written legal risk statement utilized in

establishing a legal risk placement shall, at a
minimum, state all of the information required
under subsection1, shall be signedbyanyprospec-
tive adoptive parent, and shall be notarized. The
legal risk statement shall also contain the follow-
ing notice printed in clearly legible type: If ter-
mination of parental rights is not accomplished
and return of the child to the biological parent is
required, the prospective adoptive parents are en-
couraged to seek mental health counseling to ad-
dress any resulting psychological or family prob-
lems.
3. For the purposes of this section, “legal risk

placement”means the placement of a child, who is
to be adopted, with a prospective adoptive parent
prior to the termination of parental rights of the
biological parents, under which the prospective
adoptive parent assumes the risk that if the pa-
rental rights of the biological parents are not ter-
minated the child shall be returned to the biologi-
cal parents or placed as deemed appropriate by a
court of the party state of the sending agency, and
under which the prospective adoptive parent as-
sumes other risks and liabilities specified in a
written agreement.

2001 Acts, ch 57, §1
NEW section

§232.175§232.175

232.175 Placement oversight.
Placement oversight shall be providedpursuant

to this division when the parent, guardian, or cus-
todian of a child with mental retardation or other
developmental disability requests placement of
the child in foster family care for a period of more
than thirty days. The oversight shall be provided
through review of the placement every sixmonths
by the department’s foster care reviewcommittees
or bya local citizen foster care reviewboard. Court
oversight shall be provided prior to the initial
placement and at periodic intervals which shall
not exceed twelve months. It is the purpose and
policy of this division to assure the existence of
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oversight safeguards as required by the federal
Child Welfare Act of 1980, Pub. L. No. 96-272, as
codified in 42 U.S.C. § 671(a)(16), 627(a)(2)(B),
and 675(1),(5), while maintaining parental deci-
sion-making authority.

99 Acts, ch 111, §1, 7
1999 amendment is effective September 6, 2000; 99 Acts, ch 111, §7
Section amended

§232.178§232.178

232.178 Petition.
1. For a placement initiated on or after July 1,

1992, the department shall file a petition to initi-
ate a voluntary placement proceeding prior to the
child’s placement in accordance with criteria es-
tablished pursuant to the federal Child Welfare
Act of 1980, Pub. L. No. 96-272, as codified in 42
U.S.C. § 627(a). For a placement initiated before
July 1, 1992, the department shall file a petition to
approve placement on or before September 1,
1992.
2. The petition and subsequent court docu-

ments shall be entitled “In the interests of
. . . . . . . . . . , a child”.
3. The petition shall state the names and resi-

dence of the child and the child’s living parents,
guardian, custodian, and guardianad litem, if any,
and the age of the child.
4. The petition shall describe the child’s emo-

tional, physical, or intellectual disabilitywhich re-
quires care and treatment; the reasonable efforts
to maintain the child in the child’s home; the de-
partment’s request to the family of a child with
mental retardation, other developmental disabili-
ty, or organic mental illness to determine if any
services or support provided to the family will en-
able the family to continue to care for the child in
the child’s home; and the reason the child’s parent,
guardian, or custodian has requested a foster fam-
ily care placement. The petition shall also de-
scribe the commitment of the parent, guardian, or
custodian in fulfilling the responsibilities defined
in the case permanency plan and how the place-
ment will serve the child’s best interests.

99 Acts, ch 111, §2, 7
1999 amendment to subsection 4 is effective September 6, 2000; 99 Acts,

ch 111, §7
Subsection 4 amended

§232.182§232.182

232.182 Initial determination.
1. Upon the filing of a petition, the court shall

fix a time for an initial determination hearing and
give notice of the hearing to the child’s parent,
guardian, or custodian, counsel or guardian ad li-
tem, and the department.
2. A parent who does not have custody of the

child may petition the court to be made a party to
proceedings under this division.
3. An initial determination hearing is open to

the public unless the court, on themotion of any of
the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic fromahearing only if the court determines that
the possibility of damage or harm to the child out-

weighs the public’s interest in having an open
hearing. Upon closing the hearing to the public,
the court may admit those persons who have di-
rect interest in the case or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. After the hearing is concluded, the court

shall make and file written findings as to whether
reasonable efforts, as defined in section 232.102,
subsection 10, have been made and whether the
voluntary foster family care placement is in the
child’s best interests. The court shall order foster
family care placement in the child’s best interests
if the court finds that all of the following condi-
tions exist:
a. The child has an emotional, physical, or in-

tellectual disabilitywhich requires care and treat-
ment.
b. The child’s parent, guardian, or custodian

has demonstrated a willingness or ability to fulfill
the responsibilities defined in the case permanen-
cy plan.
c. Reasonable efforts have been made and the

placement is in the child’s best interests.
d. A determination that services or support

provided to the family of a child with mental re-
tardation, other developmental disability, or or-
ganic mental illness will not enable the family to
continue to care for the child in the child’s home.
If the court finds that reasonable efforts have

not been made and that services or support are
available to prevent the placement, the court may
order the services or support to be provided to the
child and the child’s family. If the court finds that
the foster care placement is necessary and the
child’s parent, guardian, or custodian has not
demonstrated a commitment to fulfill the respon-
sibilities defined in the child’s case permanency
plan, the court shall cause a child in need of assis-
tance petition to be filed.
5A. If the court orders placement of the child

into foster care, the court or the department shall
establish a support obligation for the costs of the
placement pursuant to section 234.39.
6. The hearing may be waived and the court

may issue the findings and order required under
subsection 5 on the basis of the department’s writ-
ten report if all parties agree to the hearing’swaiv-
er and the department’s written report.

99 Acts, ch 111, §3, 4, 7
1999 amendment to subsection 5 and strike of subsection 7 are effective

September 6, 2000; 99 Acts, ch 111, §7
Dispositional review of orders for group foster care placement in effect

on September 6, 2000; 99 Acts, ch 111, §6, 7
Subsection 5, unnumbered paragraph 1 amended
Subsection 7 stricken

§232.183§232.183

232.183 Dispositional hearing.
1. Following an entry of an initial determina-

tion order pursuant to section 232.182, the court
shall holda dispositional hearing in order to deter-
mine the future status of the child based on the
child’s best interests. Notice of the hearing shall
be given to the child and the child’s parent, guard-
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ian, or custodian, and the department.
2. The dispositional hearing shall be held

within twelve months of the date the child was
placed in foster care.
3. A dispositional hearing is open to the public

unless the court, on the motion of any of the par-
ties or upon the court’s own motion, excludes the
public. The court shall exclude the public from a
hearing if the court determines that thepossibility
of damage or harm to the child outweighs the pub-
lic’s interest inhavinganopenhearing. Upon clos-
ing the hearing to the public, the court may admit
those persons who have direct interest in the case
or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. Following the hearing, the court shall issue

a dispositional order. The dispositional orders
which the court may enter, subject to its continu-
ing jurisdiction, are as follows:
a. An order that the child’s voluntary place-

ment shall be terminated and the child returned
to the child’s home and provided with available
services and support needed for the child to re-
main in the home.
b. An order that the child’s voluntary place-

ment may continue if the department and the

child’s parent or guardian continue to agree to the
voluntary placement.
c. If the court finds that the child’s parent,

guardian, or custodian has failed to fulfill respon-
sibilities outlined in the case permanency plan, an
order that the child remain in foster care and that
the county attorney or department file, within
three days, a petition alleging the child to be a
child in need of assistance.
6. With respect to each child whose placement

was approved pursuant to subsection 5, the court
shall continue to hold periodic dispositional hear-
ings. The hearings shall not be waived or contin-
ued beyond twelve months following the last dis-
positional hearing. After a dispositional hearing,
the court shall enter one of the dispositional or-
ders authorized under subsection 5.
7. A dispositional hearing is not required if the

court has approved the local citizen foster care re-
view board review procedure, and all parties
agree. This provisiondoesnot eliminate the initial
judicial determination required under section
232.182.

Dispositional review of orders for group foster care placement in effect
on September 6, 2000; 99 Acts, ch 111, §6, 7

Section not amended; footnote revised
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CHAPTER 233

NEWBORN INFANT CUSTODY RELEASE PROCEDURES
(NEWBORN SAFE HAVEN ACT)

233.1 Newborn safe haven Act — defini-
tions.
1. This chapter may be cited as the “Newborn

Safe Haven Act”.
2. For the purposes of this chapter, unless the

context otherwise requires:
a. “Institutional health facility” means a hos-

pital as defined in section 135B.1, including a fa-
cility providing medical or health services that is
open twenty-four hours per day, seven days per
week and is a hospital emergency room, or a
health care facility as defined in section 135C.1.
b. “Newborn infant” means a child who is, or

who appears to be, fourteendays of age or younger.
2001 Acts, ch 67, §1, 13
NEW section

§233.2§233.2

233.2 Newborn infant custody release
procedures.
1. A parent of a newborn infantmayvoluntari-

ly release custody of the newborn infant by relin-
quishing physical custody of the newborn infant,
without expressing an intent to again assume
physical custody, at an institutional health facility
or by authorizing another person to relinquish
physical custody on theparent’s behalf. If physical
custody of the newborn infant is not relinquished

directly to an individual on duty at the institution-
al health facility, the parent may take other ac-
tions to be reasonably sure that an individual on
duty is aware that the newborn infant has been
left at the institutional health facility. The actions
may include but are not limited to making tele-
phone contactwith the institutional health facility
or a 911 service. For the purposes of this chapter
and for any judicial proceedings associated with
the newborn infant, a rebuttable presumption
arises that the person who relinquishes physical
custody at an institutional health facility in accor-
dance with this section is the newborn infant’s
parent or has relinquished physical custody with
the parent’s authorization.
2. a. Unless the parent or other person relin-

quishing physical custody of a newborn infant
clearly expresses an intent to return to again as-
sume physical custody of the newborn infant, an
individual on duty at the facility at which physical
custody of the newborn infant was relinquished
pursuant to subsection 1 shall take physical custo-
dy of the newborn infant. The individual on duty
may request the parent or other person to provide
the name of the parent or parents and information
on the medical history of the newborn infant and
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the newborn infant’s parent or parents. However,
the parent or other person is not required to pro-
vide the names or medical history information to
comply with this section. The individual on duty
may perform reasonable acts necessary to protect
the physical health or safety of the newborn in-
fant. The individual on duty and the institutional
health facility in which the individualwas on duty
are immune from criminal or civil liability for any
acts or omissions made in good faith to comply
with this section.
b. If the physical custody of the newborn in-

fant is relinquished at an institutional health fa-
cility, the state shall reimburse the institutional
health facility for the institutional health facility’s
actual expenses in providing care to the newborn
infant and in performing acts necessary to protect
the physical health or safety of the newborn in-
fant. The reimbursement shall be paid frommon-
eys appropriated for this purpose to the depart-
ment of human services.
c. The individual on duty or other person des-

ignated by the institutional health facility at
which physical custody of the newborn infant was
relinquished shall submit the certificate of birth
report as required pursuant to section 144.14.
3. As soon as possible after the individual on

duty assumes physical custody of a newborn in-
fant released under subsection 1, the individual
shall notify the department of human services and
the department shall take the actions necessary to
assume the care, control, and custody of the new-
born infant. The department shall immediately
notify the juvenile court and the county attorney
of the department’s action and the circumstances
surrounding the action and request an ex parte or-
der fromthe juvenile court ordering, in accordance
with the requirements of section 232.78, the de-
partment to take custody of the newborn infant.
Upon receiving the order, the department shall
take custody of the newborn infant. Within
twenty-four hours of taking custody of the new-
born infant, the department shall notify the juve-
nile court and the county attorney inwriting of the
department’s action and the circumstances sur-
rounding the action.
4. a. Upon being notified in writing by the de-

partment under subsection 3, the county attorney
shall file a petition alleging the newborn infant to
be a child in need of assistance in accordance with
section 232.87andapetition for termination of pa-
rental rightswith respect to the newborn infant in
accordance with section 232.111, subsection 2,
paragraph “a”. A hearing on a child in need of as-
sistance petition filed pursuant to this subsection
shall be held at the earliest practicable time. A
hearing on a termination of parental rights peti-
tion filed pursuant to this subsection shall be held
no later than thirty days after the day the physical
custody of the newborn child was relinquished in
accordance with subsection 1 unless the juvenile

court continues thehearingbeyond the thirtydays
for good cause shown.
b. Notice of a petition filed pursuant to this

subsection shall be provided to any known parent
and others in accordance with the provisions of
chapter 232 and shall be served upon any putative
father registered with the state registrar of vital
statistics pursuant to section 144.12A. In addi-
tion, prior to holding a termination of parental
rights hearingwith respect to the newborn infant,
notice by publication shall be provided as de-
scribed in section 600A.6, subsection 5.
5. Reasonable efforts, as defined in section

232.102, that are made in regard to the newborn
infant shall be limited to the efforts made in a
timely manner to finalize a permanency plan for
the newborn infant.
6. An individual on duty at an institutional

health facility who assumes custody of a newborn
infant upon the release of the newborn infant un-
der subsection 1 shall be provided notice of any
hearing held concerning the newborn infant at the
same timenotice is provided to other parties to the
hearing and the individualmay provide testimony
at the hearing.

2001 Acts, ch 67, §2, 13
NEW section

§233.3§233.3

233.3 Immunity.
Any person authorized by the parent to assist

with release of custody in accordance with section
233.2 by relinquishing physical custody of the
newborn infant or to otherwise act on the parent’s
behalf is immune from criminal prosecution for
abandonment or neglect of the newborn infant un-
der section 726.3 or 726.6 and civil liability for any
reasonable acts or omissionsmade in good faith in
assisting with the release.

2001 Acts, ch 67, §3, 13
Parental immunity, see §726.3, 726.6
NEW section

§233.4§233.4

233.4 Rights of parents.
Either parent of a newborn infant whose custo-

dy was released in accordance with section 233.2
may intervene in the child in need of assistance or
termination of parental rights proceedings held
regarding thenewborn infant and request that the
juvenile court grant custody of the newborn infant
to the parent. The requester must show by clear
and convincing evidence that the requester is the
parent of the newborn infant. If the court deter-
mines that the requester is the parent of the new-
born infant and that granting custody of the new-
born infant to the parent is in the newborn infant’s
best interest, the court shall issue an order grant-
ing custody of the newborn infant to the parent.
In addition to such order, the court may order ser-
vices for the newborn infant and the parent as are
in the best interest of the newborn infant.

2001 Acts, ch 67, §4, 13
NEW section
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233.5 Confidentiality protections.
1. In addition to any other privacy protection

established in law, a record that is developed, ac-
quired, or held in connection with an individual’s
good faith effort to voluntarily release a newborn
infant in accordance with this chapter and any
identifying information concerning the individual
shall be kept confidential. Such record shall not be
inspected or the contents disclosed except as pro-
vided in this section.
2. A record described in subsection 1 may be

inspectedand the contentsdisclosedwithout court
order to the following:
a. The court and professional court staff, in-

cluding juvenile court officers.
b. The newborn infant and the newborn in-

fant’s counsel.
c. The newborn infant’s parent, guardian, cus-

todian, and those persons’ counsel.
d. The newborn infant’s court-appointed spe-

cial advocate and guardian ad litem.
e. The county attorney and the county attor-

ney’s assistants.
f. An agency, association, facility, or institu-

tionwhich has custody of the newborn infant, or is
legally responsible for the care, treatment, or su-
pervision of the newborn infant.
g. The newborn infant’s foster parent or an in-

dividual providing preadoptive care to the new-
born infant.
3. Pursuant to court order a record described

in subsection 1 may be inspected by and the con-
tents may be disclosed to any of the following:
a. A person conducting bona fide research for

research purposes under whatever conditions the
court may deem proper, provided that no personal
identifying data shall be disclosed to such a person.

b. Persons who have a direct interest in a pro-
ceeding or in the work of the court.
4. Any person who knowingly discloses, re-

ceives, ormakes use or permits the use of informa-
tion derived directly or indirectly from such a rec-
ord or discloses identifying information concern-
ing such individual, except as provided by this sec-
tion, commits a serious misdemeanor.

2001 Acts, ch 67, §5, 13
NEW section
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233.6 Educational and public informa-
tion.
The department of human services, in consulta-

tion with the Iowa department of public health
and the department of justice, shall develop and
distribute the following:
1. An information card or other publication for

distribution by an institutional health facility to a
parent who releases custody of a newborn infant
in accordance with this chapter. The publication
shall inform the parent of a parent’s rights under
section 233.4, explain the request for medical his-
tory information under section 233.2, subsection
2, and provide other information deemed perti-
nent by the departments.
2. Educational materials, public information

announcements, and other resources to develop
awareness of the availability of the newborn safe
havenAct, amongadolescents, youngparents, and
others who might avail themselves of the Act.
3. Signage that may be used to identify the in-

stitutional health facilities at which physical cus-
tody of a newborn infant may be relinquished in
accordance with this chapter.

2001 Acts, ch 67, §6, 13
NEW section
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CHAPTER 234

CHILD AND FAMILY SERVICES

234.6 Powers and duties of the adminis-
trator.
The administrator shall be vested with the au-

thority to administer the family investment pro-
gram, state supplementary assistance, food pro-
grams, childwelfare, and emergency relief, family
and adult service programs, and any other form of
publicwelfare assistance and institutions that are
placed under the administrator’s administration.
Theadministrator shall performduties, formulate
and adopt rules asmay be necessary; shall outline
policies, dictateprocedure, anddelegate suchpow-
ers as may be necessary for competent and effi-
cient administration. Subject to restrictions that
may be imposed by the director of human services
and the council on human services, the adminis-
trator may abolish, alter, consolidate, or establish

subdivisions and may abolish or change offices
previously created. The administrator may em-
ploy necessary personnel and fix their compensa-
tion; may allocate or reallocate functions and du-
ties among any subdivisions now existing or later
established; and may adopt rules relating to the
employment of personnel and the allocation of
their functions and duties among the various sub-
divisions as competent and efficient administra-
tion may require.
The administrator shall:
1. Cooperate with the federal social security

board created by Title VII of the Social Security
Act [42 U.S.C. 901], enacted by the 74th Congress
of the United States and approved August 14,
1935, or other agency of the federal government
for public welfare assistance, in such reasonable
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manner as may be necessary to qualify for federal
aid, including the making of such reports in such
form and containing such information as the fed-
eral social security board, from time to time, may
require, and to comply with such regulations as
such federal social security board, from time to
time,may find necessary to assure the correctness
and verification of such reports.
2. Furnish information to acquaint the public

generally with the operation of the acts under the
jurisdiction of the administrator.
3. With the approval of the director of human

services, the governor, the director of manage-
ment, and the director of revenue and finance, set
up from the funds under the administrator’s con-
trol and management an administrative fund and
from the administrative fund pay the expenses of
operating the division.
4. Notwithstanding any provisions to the con-

trary in chapter 239Brelating to the consideration
of income and resources of claimants for assis-
tance, the administrator, with the consent and ap-
proval of the director of human services and the
council on human services, shall make such rules
asmaybenecessary toqualify for federal aid in the
assistance programs administered by the admin-
istrator.
5. The department of human services shall

have the power and authority to use the funds
available to it, to purchase services of all kinds
from public or private agencies to provide for the
needs of children, including but not limited to psy-
chiatric services, supervision, specialized group,
foster homes and institutional care.
6. Have authority to use funds available to the

department, subject to any limitations placed on
the use thereof by the legislation appropriating
the funds, to provide to or purchase, for families
and individuals eligible therefor, services includ-
ing but not limited to the following:
a. Child care for children or adult day services,

in facilities which are licensed or are approved as
meeting standards for licensure.
b. Foster care, including foster family care,

group homes and institutions.
c. Intensive family preservation services and

family-centered services, as defined in section
232.102, subsection 10, paragraph “b”.
d. Family planning.
e. Protective services.
f. Services or support provided to a child with

mental retardation or other developmental dis-
ability or to the child’s family.
g. Transportation services.
h. Any services, not otherwise enumerated in

this subsection, authorized by or pursuant to the
United States Social Security Act of 1934, as
amended.
7. Administer the food programs authorized

by federal law, and recommend rules necessary in

the administration of those programs to the direc-
tor for promulgation pursuant to chapter 17A.
8. Provide consulting and technical services to

the director of the department of education, or the
director’s designee, upon request, relating to pre-
kindergarten, kindergarten, and before and after
school programming and facilities.
9. Recommend rules for their adoption by the

council on human services for before and after
school child care programs, conducted within and
by or contracted for by school districts, that are ap-
propriate for the ages of the children who receive
services under the programs.
10. In determining the reimbursement rate

for services purchased by the department of hu-
man services from a person or agency, the depart-
ment shall not includeprivatemoneys contributed
to the person or agency unless themoneys are con-
tributed for services provided to a specific individ-
ual.

99 Acts, ch 111, §5, 7; 2001 Acts, ch 64, §5
1999 amendment to subsection 6, paragraph f, is effective September 6,

2000; 99 Acts, ch 111, §7
Subsection 6, paragraphs a and f amended

§234.12A§234.12A

234.12A Electronic benefits transfer pro-
gram.
1. The department of human services may es-

tablish an electronic benefits transfer program
utilizing electronic funds transfer systems. The
program, if established, shall at a minimum pro-
vide for all of the following:
a. Aretailer shall not be required tomake cash

disbursements or to provide, purchase, or upgrade
electronic funds transfer system equipment as a
condition of participation in the program.
b. A retailer providing electronic funds trans-

fer systemequipment for transactions pursuant to
the program shall be reimbursed seven cents for
each approved transaction pursuant to the pro-
gram utilizing the retailer’s equipment.
c. A retailer that provides electronic funds

transfer system equipment for transactions pur-
suant to the program and who makes cash dis-
bursements pursuant to the programutilizing the
retailer’s equipment shall be paid a fee of seven
cents by the department for each cash disburse-
ment transaction by the retailer.
2. A point-of-sale terminal which is used only

for purchases froma retailer by electronic benefits
transfer utilizing electronic funds transfer sys-
tems is not a satellite terminal as defined in sec-
tion 527.2.
3. For the purposes of this section, “retailer”

means a business authorized by the United States
department of agriculture to accept food stamp
benefits.

2001 Acts, ch 191, §39
Expansion of program to meet federal requirements; extension of time

for implementation; 2001 Acts, ch 191, §3, 53
Subsection 1, paragraphs b and c amended
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234.35 When state to pay foster care
costs.
1. The department of human services is re-

sponsible for paying the cost of foster care for a
child, according to rates established pursuant to
section 234.38, under any of the following circum-
stances:
a. When a court has committed the child to the

director of human services or the director’s desig-
nee.
b. When a court has transferred legal custody

of the child to the department of human services.
c. When the department has agreed to provide

foster care services for the child for a period of not
more than thirty days on the basis of a signed
placement agreement between the department
and the child’s parent or guardian initiated on or
after July 1, 1992.
d. When the child has been placed in emergen-

cy care for a period of not more than thirty days
upon approval of the director or the director’s des-
ignee.
e. When a court has entered an order transfer-

ring the legal custody of the child to a foster care
placement pursuant to section 232.52, subsection
2, paragraph “d”, or section 232.102, subsection 1.
However, payment for a group foster care place-
ment shall be limited to those placements which
conform to a regional group foster care plan estab-
lished pursuant to section 232.143.
f. When the department has agreed to provide

foster care services for a child who is eighteen
years of age or older on the basis of a signed place-
ment agreement between the department and the
child or the person acting on behalf of the child.
g. When the department has agreed to provide

foster care services for the child on the basis of a
signed placement agreement initiated before July
1, 1992, between the department and the child’s
parent or guardian.
h. When the child is placed in shelter care pur-

suant to section 232.20, subsection 1, or section
232.21.
i. When the courthas enteredan order in avol-

untary foster careplacement proceedingpursuant
to section 232.182, subsection 5, placing the child
into foster care.
2. Except as provided under section 234.38 for

direct payment of foster parents, payment for fos-
ter care costs shall be limited to foster care provid-
ers with whom the department has a contract in
force.
3. Payment for foster care services provided to

a child who is eighteen years of age or older shall
be limited to the following:
a. Fora childwho is eighteenyears of age, fam-

ily foster care or independent living arrange-
ments.
b. For a child who is nineteen years of age, in-

dependent living arrangements.
c. Fora childwho is at imminent risk of becom-

ing homeless or failing to graduate from high
school or to obtain a graduate equivalency diplo-
ma, if the services are in the child’s best interests,
funding is available for the services, and an ap-
propriate alternative service is unavailable.

State funding for shelter care paid pursuant to subsection 1, paragraph
h, limited for fiscal year beginning July 1, 2001; 2001 Acts, ch 191, §14

Section not amended; footnote added

§234.38§234.38

234.38 Foster care reimbursement rates.
The department of human services shall make

reimbursement payments directly to foster par-
ents for services provided to children pursuant to
section 234.6, subsection 6, paragraph “b”, or sec-
tion 234.35. In any fiscal year, the reimbursement
rate shall be based upon sixty-five percent of the
United States department of agriculture estimate
of the cost to raise a child in the calendar year im-
mediately preceding the fiscal year. The depart-
ment may pay an additional stipend for a child
with special needs.

Rates for fiscal year beginning July 1, 2001; 2001 Acts, ch 191, §31
Section not amended; footnote revised

§234.43§234.43

234.43 and 234.44 Reserved.

§234.45§234.45

MARRIAGE INITIATIVE GRANT FUND

234.45 Iowa marriage initiative grant
fund.
1. An Iowa marriage initiative grant fund is

established in the state treasury under the au-
thority of the department of human services. The
grant fund shall consist ofmoneys appropriated to
the fund and notwithstanding section 8.33 such
moneys shall not revert to the fund fromwhich ap-
propriated at the close of the fiscal year but shall
remain in the Iowamarriage initiative grant fund.
Moneys credited to the fund shall be used as di-
rected in appropriations made by the general as-
sembly for funding of services to supportmarriage
and to encourage the formation and maintenance
of two-parent families that are secure and nurtur-
ing.
2. It is the intent of the general assembly to

credit to the Iowa marriage initiative grant fund,
federal moneys provided to the state for the ex-
press purpose of supporting marriage or two-
parent families.

2001 Acts, ch 191, §37
NEW section
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§235A.15§235A.15

CHAPTER 235A

CHILD ABUSE

235A.15 Authorized access — procedures
involving other states.
1. Notwithstanding chapter 22, the confiden-

tiality of all child abuse information shall bemain-
tained, except as specifically provided by this sec-
tion.
2. Access to report data and disposition data

subject to placement in the central registry pur-
suant to section 232.71D is authorized only to the
following persons or entities:
a. Subjects of a report as follows:
(1) To a child named in a report as a victim of

abuse or to the child’s attorney or guardian ad li-
tem.
(2) To a parent or to the attorney for the parent

of a child named in a report as a victim of abuse.
(3) To a guardian or legal custodian, or that

person’s attorney, of a child named in a report as
a victim of abuse.
(4) To a person or the attorney for the person

named in a report as having abused a child.
b. Persons involved in an assessment of child

abuse as follows:
(1) To a health practitioner or mental health

professional who is examining, attending, or
treating a child whom such practitioner or profes-
sional believes or has reason to believe has been
the victim of abuse or to a health practitioner or
mental health professional whose consultation
with respect to a child believed to have been the
victim of abuse is requested by the department.
(2) To an employee or agent of the department

of human services responsible for the assessment
of a child abuse report.
(3) To a lawenforcementofficer responsible for

assisting in an assessment of a child abuse allega-
tion or for the temporary emergency removal of a
child from the child’s home.
(4) To amultidisciplinary team, or to parties to

an interagency agreement entered into pursuant
to section 280.25, if the department of human ser-
vices approves the composition of the multidisci-
plinary team or the relevant provisions of the in-
teragency agreement and determines that access
to the team or to the parties to the interagency
agreement is necessary to assist the department
in the diagnosis, assessment, and disposition of a
child abuse case.
(5) In an individual case, to each mandatory

reporter who reported the child abuse.
(6) To the county attorney.
(7) To the juvenile court.
(8) To a licensing authority for a facility pro-

viding care to a child named in a report, if the li-
censing authority is notified of a relationship be-
tween facility policy and the alleged child abuse

under section 232.71B.
(9) To a person or agency responsible for the

care or supervision of a child named in a report as
a victim of abuse or a person named in a report as
having abused a child, if the juvenile court or de-
partment deems access to report data and disposi-
tion data by the person or agency to be necessary.
c. Individuals, agencies, or facilities providing

care to a child, but only with respect to disposition
data and, if authorized in law to the extent neces-
sary for purposes of an employment evaluation,
reportdata, for cases of foundedchild abuseplaced
in the central registry in accordance with section
232.71D as follows:
(1) To an administrator of a psychiatric medi-

cal institution for children licensed under chapter
135H.
(2) Toanadministrator of a child foster care fa-

cility licensed under chapter 237 if the data con-
cerns a person employed or being considered for
employment by the facility.
(3) To an administrator of a child care facility

registered or licensed under chapter 237A if the
data concerns a person employed or being consid-
ered for employment by or living in the facility.
(4) To the superintendent of the Iowa braille

and sight saving school if the data concerns a per-
son employed or being considered for employment
or living in the school.
(5) To the superintendent of the school for the

deaf if the data concerns a person employed or be-
ing considered for employment or living in the
school.
(6) To an administrator of a community men-

tal health center accredited under chapter 230A if
the data concerns a person employed or being con-
sidered for employment by the center.
(7) To an administrator of a facility or program

operated by the state, a city, or a countywhich pro-
vides services or care directly to children, if the
data concerns a person employed by or being con-
sidered for employment by the facility or program.
(8) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the data con-
cerns a person employed by or being considered by
the agency for employment.
(9) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the data concerns a person employed by or being
considered by the agency for employment.
(10) To an administrator of a child care re-

source and referral agency which has entered into
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an agreement authorized by the department to
provide child care resource and referral services.
Access is authorized if the data concerns a person
providing child care services or a person employed
by a provider of such services and the agency in-
cludes the provider as a referral or the provider
has requested to be included as a referral.
d. Report data and disposition data, and as-

sessment data to the extent necessary for resolu-
tion of the proceeding, relating to judicial and ad-
ministrative proceedings as follows:
(1) To a juvenile court involved in an adjudica-

tion or disposition of a child named in a report.
(2) To a district court upon a finding that data

is necessary for the resolution of an issue arising
in any phase of a case involving child abuse.
(3) To a court or administrative agency hear-

ing an appeal for correction of report data and dis-
position data as provided in section 235A.19.
(4) To an expert witness at any stage of an ap-

peal necessary for correction of report data and
disposition data as provided in section 235A.19.
(5) To a probation or parole officer, juvenile

court officer, court appointed special advocate as
defined in section 232.2, or adult correctional offi-
cer having custody or supervision of, or conducting
an investigation for a court or the board of parole
regarding, a person named in a report as a victim
of child abuse or as having abused a child.
(6) To the department of justice for purposes of

review by the prosecutor’s review committee or
the commitment of sexually violent predators as
provided in chapter 229A.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
e. Others as follows, but only with respect to

report data and disposition data for cases of
founded child abuse subject to placement in the
registry pursuant to section 232.71D:
(1) To a person conducting bona fide research

on child abuse, but without data identifying indi-
viduals named in a child abuse report, unless hav-
ing that data open to review is essential to the re-
search or evaluation and the authorized registry
officials give prior written approval and the child,
the child’s guardian or guardian ad litem and the
person named in a report as having abused a child
give permission to release the data.
(2) To registry or department personnel when

necessary to the performance of their official du-
ties or to a person or agency under contract with
the department to carry out official duties and
functions of the department.
(3) To the department of justice for the sole

purpose of the filing of a claim for restitution or
compensation pursuant to sections 915.21 and
915.84. Data provided pursuant to this subpara-

graph is subject to the provisions of section915.90.
(4) To a legally constituted child protection

agency of another state which is investigating or
assessing or treating a child named in a report as
having been abused or which is investigating or
assessing or treating a person named as having
abused a child.
(5) To a public or licensed child placing agency

of another state responsible for an adoptive or fos-
ter care preplacement or placement evaluation.
(6) To the attorney for the department of hu-

man services who is responsible for representing
the department.
(7) To the state and local citizen foster care re-

view boards created pursuant to sections 237.16
and 237.19.
(8) To an employee or agent of the department

of human services regarding a person who is pro-
viding child care if the person is not registered or
licensed to operate a child care facility.
(9) To the board of educational examiners cre-

ated under chapter 272 for purposes of determin-
ing whether a practitioner’s license should be de-
nied or revoked.
(10) To a legally constituted child protection

agency in another state if the agency is conducting
a records check of a person who is providing care
orhas applied to provide care to a child in the other
state.
(11) To the legally authorized protection and

advocacy agency recognized in section 135C.2, if a
person identified in the information as a victim or
a perpetrator of abuse resides in or receives ser-
vices from a facility or agency because the person
is diagnosed as having a developmental disability
or a mental illness.
(12) To the department of human services for

a record check relating to employment or resi-
dence pursuant to section 218.13.
(13) To the Iowa board for the treatment of

sexual abusers for purposes of certifying sex of-
fender treatment providers.
(14) To an employee or agent of the depart-

ment responsible for registering or licensing or ap-
proving the registration or licensing of an agency
or facility, or to an individual providing care to a
child and regulated by the department.
(15) To an employee of the department respon-

sible for an adoptive placement, a certified adop-
tion investigator, or licensed child placing agency
responsible for an adoptive placement.
(16) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(17) To the department of inspections and ap-

peals for purposes of record checks of applicants
for employment with the department of inspec-
tions and appeals.
f. Only with respect to disposition data for

cases of founded child abuse subject to placement
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in the central registry pursuant to section
232.71D, to a personwho submitswrittenauthori-
zation from an individual allowing the person ac-
cess to data pursuant to this subsection on behalf
of the individual in order to verify whether the in-
dividual is named in a founded child abuse report
as having abused a child.
3. Access to report data and disposition data

for a case of child abuse determined to meet the
definition of child abuse, which data is not subject
to placement in the central registry pursuant to
section 232.71D, is authorized only to the follow-
ing persons:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (3), (4), (6), (7), and (9).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2), (3), and (6).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
4. Access to report data for a case of child

abuse determined to not meet the definition of
child abuse,which data is not subject to placement
in the central registry pursuant to section
232.71D, is authorized only to the following:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraph (2).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
5. Access to disposition data subject to place-

ment in the central registry pursuant to section
232.71D is authorized to the department of per-
sonnel or to thepersonnel office of a public employ-
er, as defined in section 20.3, as necessary for pre-
sentation in grievance or arbitration procedures
provided for in sections19A.14and20.18. Disposi-
tion data introduced into a grievance or arbitra-
tion proceeding shall not be considered a part of
the public record of a case.
6. a. If a child who is a legal resident of anoth-

er state is present in this state anda report of child
abuse is made concerning the child, the depart-
ment shall act to ensure the safety of the child.
The department shall contact the child’s state of
legal residency to coordinate the assessment of the
report. If the child’s state of residency refuses to
conduct anassessment, thedepartment shall com-
mence an appropriate assessment.
b. If a report of child abuse is made concerning

an alleged perpetrator who resides in this state
and a child who resides in another state, the de-

partment shall assist the child’s state of residency
in conducting anassessment of the report. The as-
sistance shall include but is not limited to an offer
to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency re-
fuses to conduct an assessment of the report, the
department shall commence an appropriate as-
sessment. The department shall seek to develop
protocols with states contiguous to this state for
coordination in the assessment of a report of child
abuse when a person involved with the report is a
resident of another state.
7. Upon the request of a person listed in this

subsection, child abuse information relating to a
specific case of child abuse involving a fatality or
near fatality to a child and reported to the depart-
ment shall be disclosed to that person by the direc-
tor of human services. The purpose of the disclo-
sure is to provide for oversight of the department
and others involved with the state’s child protec-
tion system in order to improve the system. After
completinga reviewof the child abuse information
received, an authorized requester may issue a re-
port to the governor regarding the specific case of
child abuse. The following persons are authorized
tomakea request and receive child abuse informa-
tion under this section relating to a specific case of
child abuse involving a fatality or near fatality to
a child:
a. The governor or the governor’s designee.
b. Thememberof the senate or employeeof the

general assembly designated by themajority lead-
er or minority leader of the senate.
c. Themember of the house of representatives

or employee of the general assemblydesignatedby
the speaker or minority leader of the house of rep-
resentatives.
8. Upon the request of the governor, the de-

partment shall disclose child abuse information to
the governor relating to a specific case of child
abuse reported to the department.
9. If the department receives a request for

child abuse information relating to a case of a fa-
tality or near fatality to a child, within five busi-
ness days of receiving the request the director of
human services or the director’s designee shall
consult with the county attorney responsible for
prosecution of any alleged perpetrator of the fatal-
ity or near fatality and shall disclose child abuse
information relating to the case and the child in
accordance with this subsection. The director or
thedirector’s designee shall releaseall child abuse
information associated with the case and the
child, except for the following:
a. The substance or content of any mental

health or psychological information that is confi-
dential under chapter 228.
b. Information that constitutes the substance

or contains the content of an attorney work prod-
uct or is a privileged communicationunder section
622.10.
c. Information pertaining to the child, the
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child’s family, or any other person that is not di-
rectly related to the cause of the fatality or near fa-
tality.
d. Information that would reveal the identity

of any individual who provided information relat-
ing to a report of child abuse or an assessment of
such a report involving the child.
e. Information that the director or the direc-

tor’s designee reasonably believes is likely to
cause mental or physical harm to a sibling of the
child or to another child residing in the child’s
household.
f. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the prosecution of any alleged perpetrator
of the fatality or near fatality.
g. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the rights of any alleged perpetrator of the
fatality or near fatality to a fair trial.
h. Information that the director or the direc-

tor’s designee reasonably believes is likely to un-
dermine an ongoing or future criminal investiga-
tion.
i. Information, the release of which is a viola-

tion of federal law or regulation.
2001 Acts, ch 8, §2
Subsection 2, paragraph e, NEW subparagraph (17)
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235A.16 Requests for child abuse infor-
mation.
1. Requests for child abuse information shall

be in writing on forms prescribed by the depart-
ment, except as otherwise provided by subsection
2. Request forms shall require information suffi-
cient to demonstrate authorized access.
2. a. Requests for child abuse information

may be made orally by telephone where a person
making such a request believes that the informa-
tion is needed immediatelyandwhere information
sufficient to demonstrate authorized access is pro-
vided. In the event that a request is made orally
by telephone, a written request form shall never-
theless be filed within seventy-two hours.
b. The department of inspections and appeals

mayprovideaccess to the single contact repository
established under section 135C.33, subsection 6,
for criminal and abuse history checks made by
those employers, agencies, and other persons that
are authorized access to child abuse information
under section 235A.15 and are required by law to
perform such checks.
3. Subsections 1 and 2 do not apply to child

abuse information that is disseminated to an em-
ployee of the department of human services, to a
juvenile court, or to the attorney representing the
department as authorized by section 235A.15.

2001 Acts, ch 191, §40
Subsection 2 amended
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CHAPTER 235B

ADULT ABUSE

235B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Caretaker” means a related or nonrelated

person who has the responsibility for the protec-
tion, care, or custody of a dependent adult as a re-
sult of assuming the responsibility voluntarily, by
contract, through employment, or by order of the
court.
2. “Court” means the district court.
3. “Department”means the department of hu-

man services.
4. “Dependent adult”means a person eighteen

years of age or older who is unable to protect the
person’s own interests or unable to adequately
perform or obtain services necessary to meet es-
sential human needs, as a result of a physical or
mental condition which requires assistance from
another, or as defined by departmental rule.
5. a. “Dependent adult abuse” means:
(1) Any of the following as a result of the will-

ful or negligent acts or omissions of a caretaker:
(a) Physical injury to, or injury which is at a

variancewith thehistory givenof the injury, orun-

reasonable confinement, unreasonable punish-
ment, or assault of a dependent adult.
(b) The commission of a sexual offense under

chapter 709 or section 726.2 with or against a de-
pendent adult.
(c) Exploitation of a dependent adult which

means the act or process of taking unfair advan-
tage of a dependent adult or the adult’s physical or
financial resources for one’s own personal or pecu-
niary profit, without the informed consent of the
dependent adult, including theft, by the use of un-
due influence, harassment, duress, deception,
false representation, or false pretenses.
(d) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, or other care necessary to maintain a
dependent adult’s life or health.
(2) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, and other care necessary to maintain
a dependent adult’s life or health as a result of the
acts or omissions of the dependent adult.
(3) Sexual exploitation of a dependent adult

who is a resident of a health care facility, as de-
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fined in section 135C.1, by a caretaker providing
services to or employed by the health care facility,
whetherwithin thehealth care facility or at a loca-
tion outside of the health care facility.
“Sexual exploitation” means any consensual or

nonconsensual sexual conduct with a dependent
adult for the purpose of arousing or satisfying the
sexual desires of the caretakeror dependentadult,
which includes but is not limited to kissing; touch-
ing of the clothed or unclothed inner thigh, breast,
groin, buttock, anus, pubes, or genitals; or a sex
act, as defined in section 702.17. Sexual exploita-
tion does not include touching which is part of a
necessary examination, treatment, or care by a
caretaker actingwithin the scope of the practice or
employment of the caretaker; the exchange of a
brief touch or hug between the dependent adult
and a caretaker for the purpose of reassurance,
comfort, or casual friendship; or touching between
spouses.
b. “Dependent adult abuse” does not include

any of the following:
(1) Circumstances in which the dependent

adult declinesmedical treatment if the dependent
adult holds a belief or is an adherent of a religion
whose tenets and practices call for reliance on
spiritual means in place of reliance on medical
treatment.
(2) Circumstances in which the dependent

adult’s caretaker, acting in accordance with the
dependent adult’s stated or implied consent, de-
clines medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose
tenets and practices call for reliance on spiritual
means in place of reliance on medical treatment.
(3) The withholding or withdrawing of health

care from a dependent adult who is terminally ill
in the opinion of a licensed physician, when the
withholding or withdrawing of health care is done
at the request of the dependent adult or at the re-
quest of thedependent adult’s next of kin or guard-
ian pursuant to the applicable procedures under
chapter 125, 222, 229, or 633.
6. “Emergency shelter services”means and in-

cludes, but is not limited to, secure crisis shelters
or housing for victims of dependent adult abuse.
7. “Family or household member” means a

spouse, a person cohabiting with the dependent
adult, a parent, or a person related to the depen-
dent adult by consanguinity or affinity, but does
not include children of the dependent adult who
are less than eighteen years of age.
8. “Immediate danger to health or safety”

means a situation in which death or severe bodily
injury could reasonably be expected to occur with-
out intervention.
9. “Individual employed as an outreach per-

son”means a natural person who, in the course of
employment, makes regular contacts with depen-
dent adults regarding available community re-
sources.
10. “Legal holiday” means a legal public holi-

day as defined in section 1C.1.
11. “Person” means person as defined in sec-

tion 4.1.
12. “Recklessly” means that a person acts or

fails to act with respect to a material element of a
public offense, when the person is aware of and
consciously disregards a substantial and unjusti-
fiable risk that the material element exists or will
result from the act or omission. The risk must be
of such a nature and degree that disregard of the
risk constitutes a gross deviation from the stan-
dard conduct that a reasonable person would ob-
serve in the situation.
13. “Serious injury”means a disabling mental

illness, or a bodily injury which creates a substan-
tial risk of death or which causes serious perma-
nent disfigurement, or protracted loss or impair-
ment of the function of any bodily member or or-
gan.
14. “Support services” includes but is not limit-

ed to community-based services including area
agency on aging assistance, mental health ser-
vices, fiscal management, home health services,
housing-related services, counseling services,
transportation services, adult day services, re-
spite services, legal services, and advocacy ser-
vices.

2001 Acts, ch 64, §7
Subsection 14 amended
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235B.3 Dependent adult abuse reports.
1. The department shall receive dependent

adult abuse reports and shall collect, maintain,
and disseminate the reports by establishing a cen-
tral registry for dependent adult abuse informa-
tion. The department shall evaluate the reports
expeditiously. However, the department of inspec-
tions and appeals is solely responsible for the eval-
uation and disposition of dependent adult abuse
caseswithin health care facilities and shall inform
the department of human services of such evalua-
tions and dispositions.
Reports of dependent adult abuse which is the

result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
2. All of the following persons shall report sus-

pected dependent adult abuse to the department:
a. A social worker.
b. A certified psychologist.
c. A person who, in the course of employment,

examines, attends, counsels, or treats adependent
adult and reasonablybelieves thedependentadult
has suffered abuse, including:
(1) Amember of the staff of a communitymen-

tal health center, a member of the staff of a hospi-
tal, a member of the staff or employee of a public
or private health care facility as defined in section
135C.1.
(2) A peace officer.
(3) An in-home homemaker-home health aide.
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(4) An individual employed as an outreach
person.
(5) A health practitioner, as defined in section

232.68.
(6) A member of the staff or an employee of a

supported community living service, sheltered
workshop, or work activity center.
d. A person who performs inspections of elder

group homes for the department of elder affairs
and a resident advocate committee member as-
signed to an elder grouphomepursuant to chapter
231B.
3. a. If a staffmember or employee is required

to report pursuant to this section, the person shall
immediatelynotify theperson in chargeor theper-
son’s designated agent, and the person in charge
or the designated agent shall make the report by
the end of the next business day.
b. The employer or supervisor of a person who

is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of anotherperson tomake the
report.
4. Any other personwho believes that a depen-

dent adult has suffered abuse may report the sus-
pected abuse to the department of human ser-
vices.
5. Following the reporting of suspected depen-

dent adult abuse, the department of human ser-
vices shall complete an assessment of necessary
services and shall make appropriate referrals for
receipt of these services. The assessment shall in-
clude interviews with the dependent adult, and, if
appropriate, with the alleged perpetrator of the
dependent adult abuse and with any person be-
lieved to have knowledge of the circumstances of
the case. The department may provide necessary
protective services andmay establish a sliding fee
schedule for those persons able to pay a portion of
the protective services.
6. Upon a showing of probable cause that a de-

pendent adult has been abused, a court may au-
thorize a person, also authorized by the depart-
ment, to make an evaluation, to enter the resi-
dence of, and to examine the dependent adult.
Upon a showing of probable cause that a depen-
dent adult has been financially exploited, a court
may authorize a person, also authorized by the de-
partment, to make an evaluation, and to gain ac-
cess to the financial records of the dependent
adult.
7. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to

report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperateandassist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists whichmight constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of the evaluation or

upon referral from the department of inspections
and appeals, the department determines that the
best interests of the dependent adult require court
action, the department shall initiate action for the
appointment of a guardian or conservator or for
admission or commitment to an appropriate insti-
tution or facility pursuant to the applicable proce-
dures under chapter 125, 222, 229, or 633, or shall
pursue other remedies provided by law. The ap-
propriate county attorney shall assist the depart-
ment in the preparation of the necessary papers to
initiate the action and shall appear and represent
the department at all district court proceedings.
b. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-
pected case of dependent adult abuse.
c. In every case involving abuse which is sub-

stantiated by the department andwhich results in
a judicial proceeding on behalf of the dependent
adult, legal counsel shall be appointedby the court
to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad li-
tem to represent the dependent adult if necessary
to protect the dependent adult’s best interests.
The same attorneymay be appointed to serve both
as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed
pursuant to this section, the court shall require
the dependent adult and any person legally re-
sponsible for the support of the dependent adult to
complete under oath a detailed financial state-
ment. If, on the basis of that financial statement,
the court deems that thedependent adult or the le-
gally responsible person is able to bear all or a por-
tion of the cost of the legal counsel or guardian ad
litem, the court shall so order. In cases where the
dependent adult or the legally responsible person
is unable to bear the cost of the legal counsel or
guardianad litem, the expense shall be paid by the
county.
8. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwisebe incurredor imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report or co-
operation or assistance or relating to the subject
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matter of the report, cooperation, or assistance.
9. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abusepursuant to subsection2 or4, or cooperating
with, or assisting the department of human ser-
vices in evaluating a case of dependent adult
abuse, or participating in judicial proceedings re-
lating to the reporting or cooperation or assistance
based solely upon the person’s reporting or assis-
tance relative to the instance of dependent adult
abuse. A person or employer found in violation of
this subsection is guilty of a simple misdemeanor.
10. A person required by this section to report

a suspected case of dependent adult abuse who
knowingly and willfully fails to do so commits a
simple misdemeanor. A person required by this
section to report a suspected case of dependent
adult abuse who knowingly fails to do so or who
knowingly, in violation of subsection 3, interferes
with the making of such a report or applies a re-
quirement that results in such a failure is civilly
liable for the damages proximately caused by the
failure.
11. Thedepartment of inspections andappeals

shall adopt rules which require licensed health
care facilities to separate an alleged dependent
adult abuser from a victim following an allegation
of perpetration of abuse and prior to the comple-
tion of an investigation of the allegation.

2001 Acts, ch 122, §7 – 10
Subsection 2, paragraph a amended
Subsection 2, paragraphs b and c stricken and paragraphs d – f redesig-

nated as b – d
Subsection 3 amended
Subsection 7, unnumbered paragraph 1 amended
Subsection 10 amended
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235B.6 Authorized access.
1. Notwithstanding chapter 22, the confiden-

tiality of all dependent adult abuse information
shall be maintained, except as specifically pro-
vided by subsections 2 and 3.
2. Access to dependent adult abuse informa-

tion other than unfounded dependent adult abuse
information is authorized only to the following
persons:
a. A subject of a report including all of the fol-

lowing:
(1) To an adult named in a report as a victim of

abuse or to the adult’s attorney or guardian ad li-
tem.
(2) To a guardian or legal custodian, or that

person’s attorney, of an adult named in a report as
a victim of abuse.
(3) To the person or the attorney for the person

named in a report as having abused an adult.
b. A person involved in an investigation of de-

pendent adult abuse including all of the following:
(1) A health practitioner ormental health pro-

fessional who is examining, attending, or treating
an adult whom such practitioner or professional

believes or has reason to believe has been the vic-
tim of abuse or to a health practitioner or mental
health professional whose consultation with re-
spect to an adult believed to have been the victim
of abuse is requested by the department.
(2) An employee or agent of the department re-

sponsible for the investigation of a dependent
adult abuse report or for thepurpose of performing
record checks as required under section 135C.33.
(3) A representative of the department in-

volved in the certification or accreditation of an
agency or program providing care or services to a
dependent adult believed to have been a victim of
abuse.
(4) A law enforcement officer responsible for

assisting in an investigation of a dependent adult
abuse allegation.
(5) A multidisciplinary team, if the depart-

ment of human services approves the composition
of themultidisciplinary teamand determines that
access to the team is necessary to assist the de-
partment in the investigation, diagnosis, assess-
ment, and disposition of a case of dependent adult
abuse.
(6) The mandatory reporter who reported the

dependent adult abuse in an individual case.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
c. A person providing care to an adult includ-

ing all of the following:
(1) A licensing authority for a facility provid-

ing care to an adult named in a report.
(2) A person authorized as responsible for the

care or supervision of an adult named in a report
as a victim of abuse or a person named in a report
as having abused an adult if the court or registry
deems access to dependent adult abuse informa-
tion by such person to be necessary.
(3) An employee or agent of the department re-

sponsible for registering or licensing or approving
the registrationor licensingof aperson, or to an in-
dividual providing care to an adult and regulated
by the department.
(4) The legally authorized protection and ad-

vocacy agency recognized pursuant to section
135C.2 if a person identified in the information as
a victim or a perpetrator of abuse resided in or re-
ceives services from a facility or agency because
theperson is diagnosedashavingadevelopmental
disability or a mental illness.
(5) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the informa-
tion concerns a person employed by or being con-
sidered by the agency for employment.
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(6) To the administrator of an agency provid-
ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the information concerns a person employed by
or being consideredby the agency for employment.
d. Relating to judicial and administrative pro-

ceedings, persons including all of the following:
(1) A court upon a finding that information is

necessary for the resolution of an issue arising in
any phase of a case involving dependent adult
abuse.
(2) A court or administrative agency hearing

an appeal for correction of dependent adult abuse
information as provided in section 235B.10.
(3) An expertwitness at any stage of an appeal

necessary for correction of dependent adult abuse
information as provided in section 235B.10.
e. Other persons including all of the following:
(1) A person conducting bona fide research on

dependent adult abuse, but without information
identifying individuals named in a dependent
adult abuse report, unless having that informa-
tion open to review is essential to the research or
evaluation and the authorized registry officials
give prior written approval and the adult, the
adult’s guardianor guardianad litem,and theper-
son named in a report as having abused an adult
give permission to release the information.
(2) Registry or department personnel when

necessary to the performance of their official du-
ties or a person or agency under contract with the
department to carry out official duties and func-
tions of the registry.
(3) The department of justice for the sole pur-

pose of the filing of a claim for reparationpursuant
to sections 915.21 and 915.84.
(4) A legally constituted adult protection

agency of another state which is investigating or
treatinganadult named ina report as havingbeen
abused.
(5) The attorney for the department who is re-

sponsible for representing the department.
(6) A health care facility administrator or the

administrator’s designee, following the appeals
process, for thepurpose of hiring staff or continued
employment of staff.
(7) To the administrator of an agency provid-

ing care to a dependent adult in another state, for
the purpose of performing an employment back-
ground check.
(8) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(9) The department of inspections and appeals

for purposes of record checks of applicants for em-
ployment with the department of inspections and
appeals.
3. Access to unfounded dependent adult abuse

information is authorized only to those persons

identified in subsection 2, paragraph “a”, para-
graph “b”, subparagraphs (2) and (6), and para-
graph “e”, subparagraph (2).

2001 Acts, ch 8, §3; 2001 Acts, ch 20, §4, 5
Subsection 2, paragraph b, subparagraph (2) amended
Subsection 2, paragraph e, subparagraph (7) stricken and subpara-

graphs (8) and (9) renumbered as (7) and (8)
Subsection 2, paragraph e, NEW subparagraph (9)
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235B.16 Information, education, and
training requirements.
1. The department of elder affairs, in cooper-

ation with the department, shall conduct a public
information and education program. The ele-
ments andgoals of theprogramincludebut arenot
limited to:
a. Informing the public regarding the laws

governing dependent adult abuse and the report-
ing requirements for dependent adult abuse.
b. Providing caretakers with information re-

garding services to alleviate the emotional, psy-
chological, physical, or financial stress associated
with the caretaker and dependent adult relation-
ship.
c. Affecting public attitudes regarding the role

of a dependent adult in society.
2. The department, in cooperationwith the de-

partment of elder affairs and the department of in-
spections and appeals, shall institute a programof
education and training for persons, including
members of provider groups and family members,
who may come in contact with dependent adult
abuse. The program shall include but is not limit-
ed to instruction regarding recognition of depen-
dent adult abuse and the procedure for the report-
ing of suspected abuse.
3. The content of the continuing education re-

quired pursuant to chapter 272C for a licensed
professional providing care or service to a depen-
dent adult shall include, but is not limited to, the
responsibilities, obligations, powers, and duties of
a person regarding the reporting of suspected de-
pendent adult abuse, and training to aid the pro-
fessional in identifying instances of dependent
adult abuse.
4. The department of inspections and appeals

shall provide training to investigators regarding
the collection and preservation of evidence in the
case of suspected dependent adult abuse.
5. a. For the purposes of this subsection, “li-

censing board” means an examining board desig-
nated in section 147.13, the board of educational
examiners created in section 272.2, or a licensing
board as defined in section 272C.1.
b. A person required to report cases of depen-

dent adult abusepursuant to section235B.3, other
than a physician whose professional practice does
not regularly involve providing primary health
care to adults, shall complete twohours of training
relating to the identification and reporting of de-
pendent adult abuse within six months of initial
employment or self-employment which involves
the examination, attending, counseling, or treat-
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ment of adults on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional dependent adult abuse identification and
reporting training every five years.
c. If the person is an employee of a hospital or

similar public or private facility, the employer
shall be responsible for providing the training. To
the extent that the employer provides approved
training on the employer’s premises, the hours of
training completedby employees shall be included
in the calculation of nursing or service hours re-
quired to be provided to a patient or resident per
day. If the person is self-employed, employed in a
licensed or certified profession, or employed by a
facility or programthat is subject to licensure, reg-
ulation, or approval by a state agency, the person
shall obtain the training as provided in paragraph
“d”.
d. Thepersonmay complete the initial or addi-

tional training requirementsas apart of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the ap-
propriate licensing or examining board.
(2) A training program using a curriculum ap-

proved by the abuse education reviewpanel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of elder affairs,
the department of inspections and appeals, the
Iowa lawenforcementacademy, or a similar public
agency.
e. A person required to complete both child

abuse and dependent adult abuse mandatory re-
porter training may complete the training
through a program which combines child abuse
and dependent adult abuse curricula and thereby
meet the training requirements of both this sub-
section and section 232.69 simultaneously. A per-
son who is a mandatory reporter for both child
abuse and dependent adult abuse may satisfy the
combined training requirements of this subsec-
tion through completion of a two-hour training
program, if the trainingprogramcurriculum is ap-
proved by the appropriate licensing or examining
board or the abuse education review panel estab-

lished by the director of public health pursuant to
section 135.11.
f. A licensing board with authority over the li-

cense of a person required to report cases of depen-
dent adult abuse pursuant to section 235B.3 shall
require as a condition of licensure that the person
is in compliance with the requirements for abuse
training under this subsection. The licensing
board shall require the person upon licensure re-
newal to accurately document for the licensing
board the person’s completion of the training re-
quirements. However, the licensing board may
adopt rules providing for waiver or suspension of
the compliance requirements, if thewaiver or sus-
pension is in the public interest, applicable to a
person who is engaged in active duty in the mili-
tary service of this state or of theUnited States, to
a person for whom compliance with the training
requirements would impose a significant hard-
ship, or to a person who is practicing a licensed
profession outside this state or is otherwise sub-
ject to circumstances that would preclude the per-
son from encountering dependent adult abuse in
this state.
g. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3,
who are not engaged in a licensed profession that
is subject to the authority of a licensing board but
are employed by a facility or program subject to li-
censure, registration, or approval by a state
agency, the agency shall require as a condition of
the renewal of the facility’s or program’s licensure,
registration, or approval, that such persons em-
ployedby the facility or programare in compliance
with the training requirements of this subsection.
h. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
i. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3
who are employees of state departments and polit-
ical subdivisions of the state, the department di-
rector or the chief administrator of the political
subdivision shall ensure the persons’ compliance
with the training requirements of this subsection.
6. The department shall require an education-

al program for employees of the registry on the
proper use and control of dependent adult abuse
information.

2001 Acts, ch 122, §11
Subsection 5 amended
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CHAPTER 235C

COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN

235C.2 Membership.
The council on chemically exposed infants and

children shall be composed of the following mem-
bers:
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1. Two members of the Iowa department of
public health selected by the director of the Iowa
department of public health, one from the division
of substance abuse, and one from the division of
family and community health.
2. The director of human services or the direc-

tor’s designee.
3. The director of the department of human

rights or the director’s designee.
4. The director of the department of education

or the director’s designee.
5. The director of the department of correc-

tions or the director’s designee.
6. The chairperson of the state maternal and

child health advisory council or the chairperson’s
designee.
7. A physician selected by the board of the

Iowa medical society with expertise in the care of
the mother and a physician selected by the board
of the Iowa medical society with expertise in the
care of the infant.
8. A hospital administrator or the administra-

tor’s designee selected by the board of the Iowa
hospital association.
9. A representative from a community health

center located in Iowa selected by the Iowa/Ne-
braska primary care association.
10. A representative from a maternal and

child health center selected by the governor.
11. A representative from a substance abuse

treatment program, selected by the governor.
12. Two citizen members, selected by the gov-

ernor.
13. A representative from the governor’s office

of drug control policy selected by the office.
14. A representative from the university of

Iowamedical school selected by the director of the
medical school.
15. A representative from a community-based

substance abuse prevention program, selected by
the governor.
16. A representative from the juvenile court,

selected by the chief justice of the Iowa supreme
court.
17. An attorneywhopractices in the area of ju-

venile law, selected by the Iowa state bar associa-
tion.
18. Two consumer representatives selected by

the governor, one of whom shall be a parent and
one of whom shall be a nonparent family member.
The council shall be staffed by the Iowa depart-

ment of public health. The council shall elect its
own chairperson.

2001 Acts, ch 74, §15
Subsection 8 amended
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235C.3 Council duties.
The council shall be responsible for the follow-

ing activities:
1. Data collection. The council shall as-

semble relevantmaterials regarding the extent to
which infants born in Iowa are chemically ex-

posed, the services currently available tomeet the
needs of chemically exposed infants and children,
and the costs incurred in caring for chemically ex-
posed infants and children, including both costs
borne directly by the state and costs borne by soci-
ety.
2. Prevention and education. The council, af-

ter reviewing the data collected pursuant to sub-
section 1, and after reviewing education and pre-
vention programs employed in Iowa and in other
states, shall make recommendations to the ap-
propriate division to develop a state prevention
and education campaign, including the following
components:
a. A broad-based public education campaign

outlining the dangers inherent in substance use
during pregnancy.
b. A health professional training campaign,

including recommendations concerning the cur-
riculum offered at the university of Iowa college of
medicine andDesMoines university— osteopath-
icmedical center, providing assistance in the iden-
tification of women at risk of substance abuse dur-
ing pregnancy and strategies to be employed in as-
sisting thosewomen tomaintainhealthy lifestyles
during pregnancy. This education campaign shall
offer information to health professionals on as-
sessment, laboratory testing, and referrals.
c. A targeted public education campaign di-

rected toward high-risk populations.
d. A technical assistance program for develop-

ing support programs to identified high-risk popu-
lations, including pregnant women who previous-
ly have given birth to chemically exposed infants
or currently are using substances dangerous to
the health of the fetus.
e. An education program for use within the

school system, including training materials for
school personnel to assist those personnel in iden-
tification, care, and referral.
3. Identification. The council shall develop

recommendations regarding state programs or
policies to increase the accuracy of the identifica-
tion of chemically exposed infants and children.
4. Treatment services. The council shall seek

to improve effective treatment services within the
state for chemically exposed infants and children.
As part of this responsibility, the council shall
make recommendations which shall include, but
are not limited to, the following:
a. Identification of programs available within

the state for serving chemically exposed infants,
children, and their families.
b. Recommended ways to enhance funding for

effective treatment programs, including the use of
state health care programs and services under the
medical assistance programand thematernal and
child health programs.
c. Identification of means to serve children

who were chemically exposed infants when the
children enter the school system.
As an additional part of this responsibility, the
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council shall determine whether a problem exists
with respect to substance abuse treatment provid-
ers and physicians discriminating against preg-
nant women in providing treatment or prenatal
care.
5. Care and placement. The council shall

work with the department of human services to
expand appropriate placement options for chemi-
cally exposed infants and children who have been
abandoned by their parents or cannot safely be re-
turned home. As part of this responsibility, the
council shall do all of the following:
a. Assist the department of human services in

developing rules to establish specialized foster
care services that canattract fosterparents to care
for chemically exposed infants and children.
b. Identify additional services, such as thera-

peutic child care services, that may be needed to
effectively care for chemically exposed infants and
children.

c. Review the need for residential programs
designed to meet the needs of chemically exposed
infants and children.
6. Awards of grants and development of pilot

programs. From funds appropriated for this pur-
pose, the council shall award grants or develop pi-
lot programs to achieve the purposes of the coun-
cil.
7. Meetings. The council shall meet at least

twice annually, and may establish such subcom-
mittees and task forces as arenecessary to achieve
its purpose.
8. Confidentiality of information. Data col-

lected pursuant to this chapter shall be confiden-
tial to the extent necessary to protect the identity
of persons who are the subjects of the data collec-
tion.

2001 Acts, ch 74, §16
Subsection 2, paragraph b amended
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CHAPTER 236

DOMESTIC ABUSE

236.3 Commencement of actions— waiv-
er to juvenile court.
A person, including a parent or guardian on be-

half of an unemancipated minor, may seek relief
from domestic abuse by filing a verified petition in
the district court. Venue shall lie where either
party resides. The petition shall state the:
1. Name of the plaintiff and the name and ad-

dress of the plaintiff ’s attorney, if any. If the plain-
tiff is proceeding pro se, the petition shall state a
mailing address for the plaintiff. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
2. Nameandaddress of the parent or guardian

filing the petition, if the petition is being filed on
behalf of an unemancipated minor. For the pur-
poses of this chapter, “plaintiff” includes a person
filing an action on behalf of an unemancipatedmi-
nor. A mailing address may be provided by the
plaintiff pursuant to section 236.10.
3. Name and address, if known, of the defen-

dant.
4. Relationship of the plaintiff to the defen-

dant.
5. Nature of the alleged domestic abuse.
6. Name and age of each child under eighteen

whose welfaremay be affected by the controversy.
7. Desired relief, including a request for tem-

porary or emergency orders.
The filing fee and court costs for an order for pro-

tection under this chapter shall be waived for the
plaintiff. The clerk of court, the sheriff of any
county in this state, and other law enforcement
and corrections officers shall perform their duties

relating to service of process without charge to the
petitioner. Whenanorder forprotection is entered
by the court, the courtmay direct the defendant to
pay to the clerk of court the plaintiff ’s filing fees
and reasonable costs of service of process if the
court determines the defendant has the ability to
pay the plaintiff ’s fees and costs.
If the person against whom relief from domestic

abuse is being sought is seventeen years of age or
younger, the district court shall waive its jurisdic-
tion over the action to the juvenile court.

2001 Acts, ch 43, §1
Unnumbered paragraph 2 stricken and rewritten
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236.19 Foreign protective orders— regis-
tration — enforcement.
1. As used in this section, “foreign protective

order”means a protective order entered by a court
of another state, Indian tribe, orUnitedStates ter-
ritory that would be an order or court-approved
consent agreement entered under this chapter, a
temporary or permanent protective order or order
to vacate the homestead under chapter 598, or an
order that establishes conditions of release or is a
protective order or sentencing order in a criminal
prosecution arising from a domestic abuse assault
if it had been entered in Iowa.
2. A certifiedor authenticated copyof aperma-

nent foreign protective ordermay be filedwith the
clerk of the district court in any county that would
have venue if the original action was being com-
menced in this state or in which the person in
whose favor the orderwas enteredmaybepresent.
a. The clerk shall file foreign protective orders
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that are not certified or authenticated, if sup-
ported by an affidavit of a person with personal
knowledge, subject to the penalties for perjury.
The person protected by the order may provide
this affidavit.
b. The clerk shall provide copies of the order as

required by section 236.5, except that notice shall
not be provided to the respondent without the ex-
press written direction of the person in whose fa-
vor the order was entered.
3. a. A valid foreign protective order has the

sameeffect and shall be enforced in the sameman-
ner as a protective order issued in this state
whether or not filed with a clerk of court or other-
wise placed in a registry of protective orders.
b. A foreign protective order is valid if it meets

all of the following:
(1) The order states the name of the protected

individual and the individual against whom en-
forcement is sought.
(2) The order has not expired.
(3) The order was issued by a court or tribunal

that had jurisdiction over the parties and subject
matter under the law of the foreign jurisdiction.
(4) The order was issued in accordance with

the respondent’s due process rights, either after
the respondent was provided with reasonable no-
tice and an opportunity to be heard before the
court or tribunal that issued the order, or in the

case of an ex parte order, the respondent was
granted notice and opportunity to be heardwithin
a reasonable time after the order was issued.
c. Proof that a foreignprotective order failed to

meet all of the factors listed in paragraph “b” shall
be anaffirmativedefense in anyaction seeking en-
forcement of the order.
4. A peace officer shall treat a foreign protec-

tive order as a valid legal document and shall
makeanarrest for a violationof the foreignprotec-
tive order in the samemanner that a peace officer
wouldmakeanarrest for a violationof a protective
order issued within this state.
a. The fact that a foreign protective order has

not been filed with the clerk of court or otherwise
placed in a registry shall not be grounds to refuse
to enforce the terms of the order unless it is appar-
ent to the officer that the order is invalid on its
face.
b. A peace officer acting reasonably and in

good faith in connection with the enforcement of a
foreignprotectiveorder shall be immune fromcivil
and criminal liability in any action arising in con-
nection with such enforcement.
5. Filing and service costs in connection with

foreignprotective orders arewaivedasprovided in
section 236.3.

2001 Acts, ch 43, §2
Subsection 5 amended
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CHAPTER 237

CHILD FOSTER CARE FACILITIES

237.3 Rules.
1. Except as otherwise provided by subsec-

tions 3 and 4, the administrator shall promulgate,
after their adoption by the council on human ser-
vices, and enforce in accordancewith chapter 17A,
administrative rules necessary to implement this
chapter. Formulation of the rules shall include
consultation with representatives of child foster
care providers, and other persons affected by this
chapter. The rules shall encourage the provision
of child foster care in a single-family, home envi-
ronment, exempting the single-family, home facil-
ity from inappropriate rules.
2. Rules applicable to licensees shall include

but are not limited to:
a. Types of facilities which include but are not

limited to group foster care facilities and family
foster care homes.
b. The number, qualifications, character, and

parenting ability of personnel necessary to assure
the health, safety and welfare of children receiv-
ing child foster care.
c. Programs for education and in-service

training of personnel.
d. The physical environment of a facility.

e. Policies for intake, assessment, admission
and discharge.
f. Housing, health, safety, and medical care

policies for children receiving child foster care.
Themedical care policies shall include but are not
limited to both of the following:
(1) If the health records supplied in accor-

dancewith the child’s case permanencyplan to the
foster care provider are incomplete, provision for
obtaining additional health information from the
child’s parent or other source and supplying the
additional information to the foster care provider.
(2) Provision for emergency health coverage of

the child while the child is engaged in temporary
out-of-state travel with the child’s foster family.
g. The adequacy of programs available to chil-

dren receiving child foster care provided by agen-
cies, including but not limited to:
(1) Dietary services.
(2) Social services.
(3) Activity programs.
(4) Behavior management procedures.
(5) Educational programs, including special

education as defined in section 256B.2, subsection
2 where appropriate, which are approved by the
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state board of education. The department shall
not promulgate rules which regulate individual li-
censees in the subject areas enumerated in this
paragraph.
h. Policies for involvement of biological par-

ents.
i. Records a licensee is required to keep, and

reports a licensee is required to make to the ad-
ministrator.
j. Prior to the licensing of an individual as a

foster family home, a required, written social as-
sessment of the quality of the living situation in
the home of the individual, and a required com-
pilation of personal references for the individual
other than those references given by the individu-
al.
k. Elements of a foster care placement agree-

ment outlining rights and responsibilities associ-
ated with an individual providing family foster
care.
3. Rules governing fire safety in facilities with

child foster care provided by agencies shall be pro-
mulgated by the state fire marshal pursuant to
section 100.1, subsection 5 after consultationwith
the administrator.
4. Rules governing sanitation, water and

waste disposal standards for facilities shall bepro-
mulgated by the Iowa department of public health
pursuant to section 135.11, subsection 13 after
consultation with the administrator.
5. In case of a conflict between rules promul-

gated pursuant to subsections 3 and 4 and local
rules, the more stringent requirement applies.
6. Rules of the department shall not prohibit

the licensing, as foster family homes, of individu-
als who are departmental employees not directly
engaged in the administration of the child foster
care program pursuant to this chapter.
7. If an agency is accredited by the joint com-

mission on the accreditation of health care organi-
zations under the commission’s consolidated stan-
dards for residential settings or by the council on
accreditation of services for families and children,
the department shall modify facility licensure
standards applied to the agency in order to avoid
duplicating standards applied through accredita-
tion.
8. The department, in consultation with the

judicial branch, the division of criminal and juve-
nile justice planning of the department of human
rights, residential treatment providers, the foster
care provider association, and other parties which
may be affected, shall review the licensing rules
pertaining to residential treatment facilities, and
examine whether the rules allow the facilities to
accept andprovide effective treatment to juveniles
with serious problemswhomight not otherwise be
placed in those facilities.
9. Thedepartment shall adopt rules specifying

the elements of a preadoptive care agreement out-
lining the rights and responsibilities associated

with a person providing preadoptive care, as de-
fined in section 232.2.
10. The department shall adopt rules to ad-

minister the exception to the definition of child
care in section 237A.1, subsection 3, paragraph
“m”, allowing a child care facility, for purposes of
providing respite care to a foster family home, to
provide care, supervision, or guidance of a child for
a period of twenty-four hours or more who is
placed with the licensed foster family home.

2001 Acts, ch 105, §1, 2, 4
Subsection 2, paragraph f amended
NEW subsection 10
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237.13 Foster home insurance fund.
1. For the purposes of this section, “foster

home” means either of the following:
a. An individual, as defined in section 237.1,

subsection7,who is licensed to provide child foster
care and shall also be known as a “licensed foster
home”.
b. A guardian appointed on a voluntary peti-

tion pursuant to section 232.178, or a voluntary
petition of a ward pursuant to section 633.557, or
a conservator appointed on a voluntary petition of
a ward pursuant to section 633.572, provided the
ward has an income that does not exceed one hun-
dred fifty percent of the current federal office of
management and budget poverty guidelines and
who does not have resources in excess of the crite-
ria for resources under the federal supplemental
security income program. However, the ward’s
ownership of one residence and one vehicle shall
not be considered in determining resources.
2. The foster home insurance fund is created

within the office of the treasurer of state to be ad-
ministered by the department of human services.
The fund consists of all moneys appropriated by
the general assembly for deposit in the fund. The
general fund of the state is not liable for claims
presented against the fund. The department may
contract with another state agency, or private or-
ganization, to perform the administrative func-
tions necessary to carry out this section.
3. Except as provided in this section, the fund

shall pay, on behalf of each licensed foster home,
any valid and approved claim of foster children,
their parents, guardians, or guardians ad litem,
for damages arising from the foster care relation-
ship and the provision of foster care services. The
fund shall also compensate licensed foster homes
for property damage, at replacement cost, or for
bodily injury, as a result of the activities of the fos-
ter child, and reasonable and necessary legal fees
incurred in defense of civil claims filedpursuant to
subsection 7, paragraph “d”, and any judgments
awarded as a result of such claims.
4. The fund is not liable for any of the follow-

ing:
a. A loss arising out of a foster parent’s dishon-

est, fraudulent, criminal, or intentional act.
b. An occurrencewhich does not arise from the
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foster care relationship.
c. A bodily injury arising out of the operation

or use of a motor vehicle, aircraft, recreational ve-
hicle, or watercraft owned, operated by, rented,
leased, or loaned to, a foster parent.
d. A loss arising out of a foster parent’s lascivi-

ous acts, indecent contact, or sexual activity, as de-
fined in chapters 702 and 709. Notwithstanding
any definition to the contrary in chapters 702 and
709, for purposes of this subsection a child is a per-
son under the age of eighteen.
e. A loss or damage arising out of occurrences

prior to July 1, 1988.
f. Exemplary or punitive damages.
g. A loss or damage arising out of conduct

which is in violation of administrative rules.
5. Except as provided in this section, the fund

shall pay, on behalf of a guardian or conservator,
the reasonable and necessary legal costs incurred
in defending against a suit filed by a ward or the
ward’s representative and the damages awarded
as a result of the suit, so long as it is determined
that the guardian or conservator acted in good
faith in the performance of the guardian’s or con-
servator’s duties. A payment shall not be made if
there is evidence of intentional misconduct or a
knowing violation of the law by the guardian or
conservator, including, but not limited to, failure
to carry out the applicable responsibilities re-
quired under chapter 232 and sections 633.633
through 633.635 and 633.641 through 633.650.
6. The fund is not liable for the first one hun-

dred dollars for all claims arising out of one or
more occurrences during a fiscal year related to a

single foster home. The fund is not liable for dam-
ages in excess of three hundred thousand dollars
for all claims arising out of one or more occur-
rences during a fiscal year related to a single
home.
7. Procedures for claims against the fund:
a. A claim against the fund shall be filed in ac-

cordancewith the claims procedures and on forms
prescribed by the department of human services.
b. A claim shall be submitted to the fundwith-

in the applicable period of limitations for the ap-
propriate civil action underlying the claim. If a
claim isnot submitted to the fundwithin theappli-
cable time, the claim shall be rejected.
c. The department shall issue a decision on a

claim within one hundred eighty days of its pre-
sentation.
d. A person shall not bring a civil action

against a foster parent for which the fund may be
liable unless that person has first filed a claim
against the fund and the claim has been rejected,
or the claim has been filed, approved, and paid in
part, and damages in excess of the payment are
claimed.
8. All processing of decisions and reports, pay-

ment of claims, and other administrative actions
relating to the fund shall be conducted by the de-
partment of human services.
9. The department of human services shall

adopt rules, pursuant to chapter 17A, to carry out
the provisions of this section.

2001 Acts, ch 135, §1, 2
Subsection 1, paragraph b amended
Subsection 5 amended
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CHAPTER 237A

CHILD CARE FACILITIES

237A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means theadministratorof

the division of the department designated by the
director to administer this chapter.
2. “Child” means a person under eighteen

years of age.
3. “Child care” means the care, supervision,

and guidance of a child by a person other than the
child’s parent, guardian, or custodian for periods
of less than twenty-four hours per day per child on
a regular basis, but does not include care, supervi-
sion, and guidance of a child by any of the follow-
ing:
a. An instructional program for children who

are attending prekindergarten as defined by the
state board of education under section 256.11 or a
higher grade level andareat least four years of age
administered by any of the following:

(1) Apublic or nonpublic school systemaccred-
ited by the department of education or the state
board of regents.
(2) A nonpublic school system which is not ac-

credited by the department of education or the
state board of regents.
b. Aprogramprovided under section 279.49 or

280.3A.
c. Any of the following church-related pro-

grams:
(1) An instructional program.
(2) A youth program other than a preschool,

before or after school child care program, or other
child care program.
(3) A program providing care to children on

church premises while the children’s parents are
attending church-related or church-sponsored ac-
tivities on the church premises.
d. Short-term classes of less than two weeks’

duration held between school terms or during a
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break within a school term.
e. Achild care center for sick childrenoperated

as part of a pediatrics unit in a hospital licensedby
the department of inspections and appeals pur-
suant to chapter 135B.
f. A program operated not more than one day

per week by volunteers which meets all of the fol-
lowing conditions:
(1) Not more than eleven children are served

per volunteer.
(2) The program operates for less than four

hours during any twenty-four-hour period.
(3) The program is provided at no cost to the

children’s parent, guardian, or custodian.
g. A program administered by a political sub-

division of the state which is primarily for recre-
ational or social purposes and is limited to chil-
dren who are five years of age or older and attend-
ing school.
h. An after school program continuously of-

fered throughout the school year calendar to chil-
dren who are at least five years of age and are en-
rolled in school, and attend the program intermit-
tently. The program must be provided through a
nominal membership fee or at no cost.
i. A special activity program which meets less

than four hours per day for the sole purpose of the
special activity. Special activity programs include
but are not limited tomusic or dance classes, orga-
nized athletic or sports programs, recreational
classes, scouting programs, and hobby or craft
clubs or classes.
j. A nationally accredited camp.
k. Astructuredprogramfor thepurpose of pro-

viding therapeutic, rehabilitative, or supervisory
services to children under any of the following:
(1) A purchase of service ormanaged care con-

tract with the department.
(2) A contract approved by a local decatego-

rization governance board created under section
232.188.
(3) An arrangement approved by a juvenile

court order.
l. Care provided on-site to children of parents

residing in an emergency, homeless, or domestic
violence shelter.
m. A child care facility providing respite care

to a licensed foster family home for a period of
twenty-four hours or more to a child who is placed
with that licensed foster family home.
4. “Child care center”or “center”meansa facili-

ty providing child care or preschool services for
seven or more children, except when the facility is
registered as a child care home.
5. “Child care facility” or “facility” means a

child care center, preschool, or a registered child
care home.
6. “Child care home” means a person or pro-

gram providing child care as a family child care
home or a group child care home as authorized un-
der section 237A.3.
7. “Children receiving care on a part-time ba-

sis”means childrenwho are present in a child care
home for ninety hours per month or less.
8. “Department”means the department of hu-

man services.
9. “Director”means the director of human ser-

vices.
10. a. “Family child care home” means a per-

son or program which provides child care to less
than seven children at any one time or to less than
twelve children at any one time as authorized by
section 237A.3, subsection 1.
b. “Group child care home” means a facility

providing child care formore than six but less than
twelve children as authorized in accordance with
section 237A.3, subsection 2, or for less than six-
teen children at any one time as authorized in ac-
cordance with section 237A.3, subsection 3.
11. “Infant” means a child who is less than

twenty-four months of age.
12. “Licensed center” means a center issued a

full or provisional license by the department un-
der the provisions of this chapter or a center for
which a license is being processed.
13. “Poverty level”means the poverty level de-

fined by the most recently revised poverty income
guidelines published by the United States depart-
ment of health and human services.
14. “Preschool” means a child care facility

which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, social skills, andmotor
skills, and to extend their interest and under-
standing of the world about them.
15. “School” means kindergarten or a higher

grade level.
16. “State child care advisory council” means

the state child care advisory council established
pursuant to sections 237A.21 and 237A.22.

2001 Acts, ch 105, §3, 4
Subsection 3, NEW paragraph m

§237A.3§237A.3

237A.3 Registration of child care homes.
1. a. A person who operates or establishes a

family child care home may apply to the depart-
ment for registration under this chapter. The de-
partment shall issue a certificate of registration
upon receipt of a statement from the family child
care home that the home complies with rules
adopted by the department. The registration cer-
tificate shall be posted in a conspicuous place in
the family child care home, shall state the name of
the registrant, the number of individualswhomay
be received for care at any one time, and the ad-
dress of the home, and shall include a check list of
registration compliances.
b. No greater number of children than is au-

thorized by the registration certificate shall be
kept in the family child care home at any one time.
However, a registered or unregistered family child
care home may provide care for more than six but
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less than twelve children at any one time for a pe-
riod of less than two hours, provided that each
child in excess of six children is attending school
in kindergarten or a higher grade level.
c. A family child care home may provide care

in accordance with this subsection for more than
six but less than twelve children for two hours or
more during a day with inclement weather follow-
ing the cancellation of school classes. The home
must have prior written approval from the parent
or guardian of each child present in the home con-
cerning the presence of excess children in the
home pursuant to this paragraph. The homemust
have a responsible individual, age fourteen or old-
er, on duty to assist the home provider whenmore
than six children are present in accordance with
the provisions of this paragraph. In addition, one
or more of the following conditions shall apply to
each child present in the home in excess of six chil-
dren:
(1) The home provides care to the child on a

regular basis for periods of less than two hours.
(2) If the child was not present in the family

child care home, the child would be unattended.
(3) The home regularly provides care to a sib-

ling of the child.
d. In determining the number of children

cared for at any one time in a registered or unreg-
istered family child care home, if the person who
operates or establishes the home is a child’s par-
ent, guardian, or custodian and the child is not at-
tending school in kindergarten or a higher grade
level or is not receiving child care full-time on a
regular basis from another person, the child shall
be considered to be receiving child care from the
person and shall be counted as one of the children
cared for in the home.
e. The registration processmay be repeated on

an annual basis.
f. A child care home provider or program

which is not a family child care home by reason of
the definition of child care in section 237A.1, but
which provides care, supervision, or guidance to a
childmaybe issued a certificate of registrationun-
der this chapter.
2. a. A person shall not operate or establish a

group child care home unless the person obtains a
certificate of registration under this chapter. Two
persons who comply with the individual require-
ments for registrationas a group child careprovid-
ermay request that the certificate be issued to the
twopersons jointly and thedepartment shall issue
the joint certificate provided the group child care
home requirements for registration are met. All
other requirements of this chapter for registered
family child care homes and the rules adopted un-
der this chapter for registered family child care
homes apply to group child care homes. In addi-
tion, the department shall adopt rules relating to
the provision in group child care homes for a sepa-
rate area for sick children. In consultation with
the state firemarshal, the department shall adopt

rules relating to the provision of fire extinguish-
ers, smoke detectors, and two exits accessible to
children.
b. Except as provided in subsection 3, a group

child care home shall not provide child care to
more than eleven children at any one time. If
there aremore than six childrenpresent for a peri-
od of two hours ormore, the group child care home
must have at least one responsible individual who
is at least fourteen years of age present to assist
the group child care provider in accordance with
either of the following conditions:
(1) If the responsible individual is a joint hold-

er of the certificate of registration, not more than
four of the children present shall be infants. The
total number of children present at any one time
who are younger than school age, including in-
fants, shall not exceed eleven.
(2) If the responsible individual is not a joint

holder of the certificate of registration, but is at
least fourteen years of age, not more than four of
the children shall be infants and each child in ex-
cess of six children shall be of school age.
3. A registered group child carehomemaypro-

vide care in accordance with this subsection for
more than elevenbut less thansixteen children for
aperiodof less than twohours or for aperiodof two
hours ormore during a daywith inclementweath-
er following the cancellation of school classes. The
home must have the prior written approval from
the parent or guardian of each child present in the
home concerning the presence of excess children
in the home. In addition, one ormore of the follow-
ing conditions shall apply to each child present in
the home in excess of eleven children during a pe-
riod of inclement weather:
a. The group child care home provides care to

the child on a regular basis for periods of less than
two hours.
b. If the child was not present in the group

child care home, the child would be unattended.
c. The group child care home provides care to

a sibling of the child.
4. A personwho operates or establishes a child

care home and who is a child foster care licensee
under chapter 237 shall register with the depart-
ment under this chapter. For purposes of registra-
tion and determination of the maximum number
of children who can be provided child care by the
child carehome, the children receiving child foster
care shall be considered the children of the person
operating the child care home.
5. If the department has denied or revoked a

registration because the applicant or person has
continually or repeatedly failed to operate a regis-
tered child care facility in compliance with this
chapter and rules adopted pursuant to this chap-
ter, the person shall not own or operate a regis-
tered facility for a period of six months from the
date the registration is denied or revoked. The de-
partment shall not act on an application for regis-
tration submitted by the applicant or person dur-
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ing the six-month period.
2001 Acts, ch 135, §3
Subsection 2, paragraph b amended

§237A.3A§237A.3A

237A.3A Registration of child care homes
— pilot project.
1. Pilot project. The department shall imple-

ment a pilot project applying the provisions of this
section to registered family or group child care
homes located in one county of this state. The pro-
visions of this section shall not apply to unregis-
tered family child care homes located in the pilot
project county. The county selected for the pilot
project shall be a rural county where there is in-
terest among child care providers and consumers
in implementing the pilot project. During the fis-
cal year beginning July 1, 1999, the department
shall implement the pilot project in one county in
each of the department’s regionswhere there is in-
terest in implementing the pilot project. In addi-
tion, the department may implement the pilot
project in one other county in each of the depart-
ment’s regions where there is interest in imple-
menting the pilot project. Commencing with the
fiscal year beginning July 1, 2001, the department
may implement the pilot project in other counties
where there is an interest in implementing the pi-
lot project. If a definition in section 237A.1, a pro-
vision in section 237A.3, or an administrative rule
adopted under this chapter is in conflict with this
section, this section and the rules adopted to im-
plement this section shall apply to the pilot proj-
ect.
2. Definition. For the purposes of this sec-

tion, unless the context otherwise requires, “child
care home” means a person registered under this
section to provide child care in a pilot project
county.
3. Registration.
a. The registration process for a child care

home under this section shall be repeated on an
annual basis as provided by rule.
b. A person who is a child foster care licensee

under chapter 237 must register as a child care
home provider in order to operate or establish a
child care home in a pilot project county.
c. Aperson or program in apilot project county

which provides care, supervision, and guidance to
a childwhich is not definedas child careunder sec-
tion 237A.1may be issued a certificate of registra-
tion under this section.
d. (1) Four levels of registrationrequirements

are applicable to registered child carehomes in ac-
cordancewith subsections 10 through13and rules
adopted to implement this section. The rules shall
apply requirements to each level for the amount of
space available per child, provider qualifications
and training, and other minimum standards.
(2) The rules shall allow a child care home to

be registered at level II, III, or IV for which the
provider is qualified even though the amount of
space required to be available for the maximum

number of children authorized for that level ex-
ceeds the actual amount of space available in that
child care home. However, the total number of
children authorized for the child care home at that
level of registration shall be limited by the amount
of space available per child.
4. Number of children. In determining the

number of children cared for at any one time in a
child care home, each child present in the child
care home shall be considered to be receiving care
unless the child is describedby one of the following
exceptions:
a. The child’s parent, guardian, or custodian

operates or established the child care home and
the child is attending school or the child receives
child care full-time on a regular basis from anoth-
er person.
b. The child has been present in the child care

home for more than seventy-two consecutive
hours and meets the requirements of paragraph
“a” as though the person who operates or estab-
lished the child care home is the child’s parent,
guardian, or custodian.
5. Registration certificate. The department

shall issue a certificate of registration upon re-
ceipt of a statement from the child care home or an
inspection verifying that the child care home com-
plies with rules adopted by the department. The
certificate of registration shall be posted in a con-
spicuous place in the child care home and shall
state the name of the registrant, the registration
level of the child care home, the number of chil-
dren who may be present for care at any one time,
and the address of the child care home. In addi-
tion, the certificate shall includea check list of reg-
istration compliances.
6. Revocation or denial of registration. If the

department has denied or revoked a certificate of
registration because a person has continually or
repeatedly failed to operate a registered or li-
censed child care facility in compliance with this
chapter and rules adopted pursuant to this chap-
ter, the person shall not operate or establish a reg-
istered child care home for a period of six months
from the date the registration or license is denied
or revoked. Thedepartment shall not act onanap-
plication for registration submitted by the person
during the six-month period.
7. Inclement weather exception. If school

classes have been cancelled due to inclement
weather, a registered child care home may have
additional childrenpresent in accordancewith the
authorization for the registration level of the child
care home and subject to all of the following condi-
tions:
a. The child care home has prior written ap-

proval from the parent or guardian of each child
present in the child care home concerning the
presence of additional children in the child care
home.
b. The child care home has a responsible indi-

vidual, age fourteen or older, on duty to assist the
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care provider as required for the registration level
of the child care home pursuant to subsections 10
through 13.
c. One or more of the following conditions is

applicable to each of the additional children pre-
sent in the child care home:
(1) The child care home provides care to the

child on a regular basis for periods of less than two
hours.
(2) If the childwasnot present in the child care

home, the child would be unattended.
(3) The child care home regularly provides

care to a sibling of the child.
8. Fire safety. In consultation with the state

fire marshal, the department shall adopt rules re-
lating to the provision of fire extinguishers, smoke
detectors, and two exits accessible to children in a
registered child care home.
9. Sick children. Thedepartment shall adopt

rules relating to the provision of a separate area
for sick children in those child care homes which
are registered at levels III and IV.
10. Level I registration. All of the following

requirements shall apply to a level I registered
child care home:
a. Except as otherwiseprovided in this subsec-

tion, notmore than six children shall be present at
any one time.
b. Not more than three children who are in-

fants shall be present at any one time.
c. In addition to the number of children autho-

rized in paragraph “a”, notmore than two children
who attend school may be present for a period of
less than two hours at any one time.
d. Not more than eight children shall be pre-

sent at any one time when an inclement weather
exception is in effect.
11. Level II registration. All of the following

requirements shall apply to a level II registered
child care home:
a. Except as otherwiseprovided in this subsec-

tion, notmore than six children shall be present at
any one time.
b. Not more than three children who are in-

fants shall be present at any one time.
c. In addition to the number of children autho-

rized in paragraph “a”, not more than four chil-
drenwhoattend schoolmaybepresent for aperiod
of more than two hours at any one time.
d. In addition to the number of childrenautho-

rized in paragraph “a”, notmore than two children
who are receiving care on a part-time basismay be
present.
e. Not more than twelve children shall be pre-

sent at any one time when an inclement weather
exception is in effect. However, if more than eight
children are present during an inclementweather

exception, the provider shall be assisted by a re-
sponsible individual who is at least fourteen years
of age.
12. Level III registration. All of the following

requirements shall apply to a level III registered
child care home:
a. Except as otherwiseprovided in this subsec-

tion, notmore than six children shall be present at
any one time.
b. Not more than three children who are in-

fants shall be present at any one time.
c. In addition to the number of children autho-

rized in paragraph “a”, not more than four chil-
dren who attend school may be present.
d. In addition to the number of childrenautho-

rized in paragraph “a”, notmore than two children
who are receiving care on a part-time basismay be
present.
e. Not more than twelve children shall be pre-

sent at any one time when an inclement weather
exception is in effect.
f. If more than eight children are present at

any one time for a period of more than two hours,
the provider shall be assisted by a responsible in-
dividual who is at least fourteen years of age.
13. Level IV registration. All of the following

requirements shall apply to a level IV registered
child care home:
a. Except as otherwiseprovided in this subsec-

tion, not more than twelve children shall be pre-
sent at any one time. If more than eight children
are present, a second person must be present who
meets the individual qualifications for child care
home registration established by rule of the de-
partment.
b. Notmore than four childrenwho are infants

shall be present at any one time.
c. In addition to the number of children autho-

rized in paragraph “a”, notmore than two children
who attend school may be present for a period of
less than two hours at any one time.
d. In addition to the number of childrenautho-

rized in paragraph “a”, notmore than two children
who are receiving care on a part-time basismay be
present.
e. Notmore than sixteen children shall be pre-

sent at any one time when an inclement weather
exception is in effect. If more than eight children
are present at any one time during an inclement
weather exception, the provider shall be assisted
by a responsible individual who is at least eigh-
teen years of age.

2001 Acts, ch 135, §4
Exceptions to child care home requirements during transition period; 99

Acts, ch 192, §37
Reports regarding implementation of expansion of pilot project; proposal

for administrative civil penalties; 99 Acts, ch 192, §37
Subsection 1 amended
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CHAPTER 239B

FAMILY INVESTMENT PROGRAM

239B.8 Family investment agreements.
The department shall establish a policy regard-

ing the implementation of family investment
agreements which limits the period of eligibility
for the family investment programbased upon the
requirements of a family’s plan for self-sufficiency.
The policy shall require a family’s plan to be speci-
fied in a family investment agreement between
the family and the department. The department
shall adopt rules to administer the policy. The
components of the policy shall include but are not
limited to all of the following:
1. Participation— exemptions. A parent liv-

ing in a homewith a child forwhoman application
for family investment program assistance has
beenmade or for whom the assistance is provided,
and all other individual members of the family
whose needs are included in the assistance shall
be subject to a family investment agreement un-
less exempt under rules adopted by the depart-
ment or unless any of the following conditions ex-
ists:
a. The individual is less than sixteen years of

age and is not a parent.
b. The individual is sixteen through eighteen

years of age, is not a parent, and is attending ele-
mentary or secondary school, or the equivalent
level of vocational or technical school, on a full-
time basis.
c. The individual is not a United States citizen

and is not a qualified alien as defined in 8 U.S.C.
§ 1641.
2. Agreement options. A family investment

agreement shall require an individual to partici-
pate in one or more of the options enumerated in
this subsection. An individual’s level of participa-
tion in one or more of the options shall be equiva-
lent to the level of commitment required for full-
time employment or shall be significant so as to
move the individual’s level of participation toward
that level. The department shall adopt rules for
each option defining requirements and establish-
ing assistance provisions for child care, trans-
portation, and other support services. The options
shall includebut arenot limited to all of the follow-
ing:
a. Full-time or part-time employment.
b. Active job search.
c. Participation in the JOBS program.
d. Participation in other education or training

programming.
e. Participation in a family development and

self-sufficiency grant program under section
217.12 or other family development program.
f. Work experience placement.
g. Unpaid community service. Community

service shall be authorized inanynonprofit associ-

ation which has been determined under section
501(c)(3) of the Internal Revenue Code to be ex-
empt from taxation or in any government agency.
Upon request, the department shall provide a list-
ing of potential community service placements to
an individual. However, an individual shall locate
the individual’s own placement and perform the
number of hours required by the agreement. The
individual shall file a monthly report with the de-
partment which is signed by the director of the
community service placement verifying the com-
munity service hours performed by the individual
during thatmonth. The department shall develop
a form for this purpose.
h. Any other arrangement which would

strengthen the individual’s ability to be a better
parent, including but not limited to participation
in a parenting education program. Parental leave
from employment shall be authorized for a parent
of a child who is less than threemonths of age. An
opportunity to participate in a parental education
program shall also be authorized for such a par-
ent. An individualwho is not a parentwho is nine-
teen years of age or younger or a parent of a child
who is less than threemonths of age shall simulta-
neously participate in at least one other option
enumerated in this subsection.
i. Participation in a safety plan to address or

prevent family or domestic violence. The safety
plan may include a temporary waiver period from
required participation in the JOBS program or
other employment-related activities, as appropri-
ate for the situation of the applicant or partici-
pant. All applicants and participants shall be in-
formedregarding the existence of this option. Par-
ticipation in this option shall be subject to review
in accordance with administrative rule.
3. Limited benefit plan. If a participant fails

to comply with the provisions of the participant’s
family investment agreement during the period of
the agreement, the limited benefit plan provisions
of section 239B.9 shall apply.
4. Completion of agreement.
a. Upon the completion of the terms of the

agreement, family investment program assis-
tance to a participant family covered by the agree-
ment shall cease or be reduced in accordance with
rules.
b. However, if the period in which a partici-

pant family is without cash assistance is one
month or less and the participant family has not
become exempt from JOBS program participation
at the time the participant family reapplies for
cash assistance, the participant family’s family in-
vestment agreement shall be reinstated at the
time the participant family reapplies. The rein-
stated agreementmay be revised to accommodate
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changed circumstances present at the time of
reapplication.
c. The department shall adopt rules to admin-

ister this subsection and to determinewhena fam-
ily is eligible to reenter the family investment pro-
gram.
5. Contracts. The department may contract

with the department of workforce development,
department of economic development, or any oth-
er entity to provide services relating to a family in-
vestment agreement.
6. Confidential information disclosure. The

departmentmay disclose confidential information
described in section 217.30, subsection 1, to other
state agencies or to any other entity which is not
subject to the provisions of chapter 17A and is pro-
viding services to a participant family who is sub-
ject to a family investment agreement, if neces-
sary in order for the participant family to receive
the services. The department shall adopt rules es-
tablishing standards for disclosure of confidential
information if disclosure is necessary in order for
a participant to receive services.
7. Postsecondary education. For family in-

vestment agreements entered into on or after July
1, 1996, the maximum allowable time period for
supported postsecondary education is limited to a
total of twenty-four months. The twenty-four-
month allowance shall only be available for a peri-
od of forty-eight consecutive months.

2001 Acts, ch 128, §1; 2001 Acts, ch 191, §41
Subsection 7 applies to family investment agreements entered into on or

after July 1, 2001; department of human services to amend prior agree-
ments to apply maximum support allowance limitations where needed;
2001 Acts, ch 128, §2

Subsection 1 amended
NEW subsection 7

239B.14 Fraudulent practices — recov-
ery of overpayments.
1. An individual who obtains, or attempts to

obtain, or aids or abets an individual to obtain, by
means of awillfully false statement or representa-
tion, by knowingly failing to disclose a material
fact, or by impersonation, or any fraudulent de-
vice, any assistance or other benefits under this
chapter to which the individual is not entitled,
commits a fraudulent practice.
2. An individual who commits a fraudulent

practice under this section is personally liable for
the amount of assistance or other benefits fraudu-
lently obtained. The amount of the assistance or
other benefits may be recovered from the offender
or the offender’s estate in an action brought or by
claim filed in the name of the state and the recov-
ered funds shall be deposited in the family invest-
ment program account. The action or claim filed
in the name of the state shall not be considered an
electionof remedies to the exclusion of other reme-
dies.
3. The department shall adopt rules pursuant

to chapter 17A as necessary to recover overpay-
ments of assistance and benefits provided under
this chapter. The recovery methods shall include
but are not limited to reducing the amount of as-
sistance or benefits provided.

Fraudulent practices; see §714.8 et seq.
Use of recovered moneys generated through fraud and recoupment ac-

tivities for additional fraud and recoupment activities; 2000 Acts, ch 1228,
§34; 2001 Acts, ch 191, §33

Section not amended; footnote revised

§241.3§241.3

CHAPTER 241

DISPLACED HOMEMAKERS

241.3 Department powers and duties.
1. The director shall do all of the following:
a. Designate and award grants for existing

and pilot programs, pursuant to section 241.2, to
provide services to displaced homemakers.
b. Designate an existing department staff

member to perform the duties set forth in section
241.6.
c. Design and implement a uniform method of

collecting data on displaced homemakers receiv-
ing services under this chapter and of evaluating
funded programs.
2. The department shall consult and cooperate

with the department of workforce development,
the United States commissioner of social security
administration, the division of the status of

women of the department of human rights, the de-
partment of education, and other persons in the
executive branch of the state government as the
department considers appropriate to facilitate the
coordination ofmultipurpose service programs es-
tablished under this chapter with existing pro-
grams of a similar nature.
3. The director, in carrying out the provisions

of this chapter,mayaccept,use, anddispose of con-
tributions of money, services, and property made
available to the department by an agency or de-
partment of the state or federal government, or a
private agency or individual.

2001 Acts, ch 61, §16
Subsection 2 amended
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CHAPTER 249A

MEDICAL ASSISTANCE

Obligation to pay for costs of service rendered
prior to July 1, 1997; disputed billings;

2001 Acts, ch 155, §12, 13
Modified price-based case-mix reimbursement for nursing facilities;

three-year phase-in period; 2001 Acts, ch 192, §4
Maximum allowable cost list for prescription drugs;
FY 2001 reimbursement rates for medical assistance,

state supplementary assistance, and social service providers;
2001 Acts, ch 191, §31

249A.3 Eligibility.
Theextent of and the limitationsuponeligibility

for assistance under this chapter is prescribed by
this section, subject to federal requirements, and
by laws appropriating funds for assistance pro-
vided pursuant to this chapter.
1. Medical assistance shall be provided to, or

on behalf of, any individual or family residing in
the state of Iowa, including those residents who
are temporarily absent from the state, who:
a. Is a recipient of federal supplemental secu-

rity income or who would be eligible for federal
supplemental security income if living in their
own home.
b. Is an individualwho is eligible for the family

investment programor is an individualwhowould
be eligible for unborn child payments under the
family investment program, as authorized byTitle
IV-Aof the federalSocialSecurityAct, if the family
investment program provided for unborn child
payments during the entire pregnancy.
c. Was a recipient of one of the previous cate-

gorical assistance programs as of December 31,
1973, andwould continue tomeet the eligibility re-
quirements for one of the previous categorical as-
sistance programs as the requirements existed on
that date.
d. Is a child up to one year of agewhowas born

on or after October 1, 1984, to a woman receiving
medical assistance on the date of the child’s birth,
who continues to be a member of the mother’s
household, andwhosemother continues to receive
medical assistance.
e. Is a pregnant woman whose pregnancy has

been medically verified and who qualifies under
either of the following:
(1) Thewomanwouldbe eligible for cashassis-

tance under the family investment program, if the
child were born and living with the woman in the
month of payment.
(2) Thewomanmeets the income and resource

requirements of the family investment program,
provided the unborn child is considered amember
of the household, and the woman’s family is
treated as though deprivation exists.
f. Is a child who is less than seven years of age

and who meets the income and resource require-
ments of the family investment program.
g. (1) Is a child who is one through five years

of age as prescribed by the federal Omnibus Bud-

get Reconciliation Act of 1989, Pub. L. No.
101-239, § 6401, whose income is not more than
one hundred thirty-three percent of the federal
poverty level as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
(2) Is a child who has attained six years of age

but has not attained nineteen years of age, whose
income is not more than one hundred thirty-three
percent of the federal poverty level, as defined by
the most recently revised poverty income guide-
lines published by the United States department
of health and human services.
h. Is a woman who, while pregnant, meets eli-

gibility requirements for assistance under the fed-
eral Social Security Act, section 1902(l), and con-
tinues to meet the requirements except for in-
come. The woman is eligible to receive assistance
until sixty days after the date pregnancy ends.
i. Is a pregnant woman who is determined to

bepresumptively eligiblebyahealth careprovider
qualified under the federal Omnibus Budget Rec-
onciliationAct of 1986, Pub. L. No. 99-509, § 9407.
The woman is eligible for ambulatory prenatal
care assistance until the last day of the month fol-
lowing themonthof thepresumptive eligibilityde-
termination. If the department receives the
woman’s medical assistance application by the
last day of the month following the month of the
presumptive eligibility determination, thewoman
is eligible for ambulatory prenatal care assistance
until the department actually determines the
woman’s eligibility or ineligibility for medical as-
sistance. The costs of services provided during the
presumptive eligibility period shall be paid by the
medical assistance program for those personswho
are determined to be ineligible through the regu-
lar eligibility determination process.
j. Is a pregnant woman or infant less than one

year of age whose income does not exceed the fed-
erally prescribedpercentage of thepoverty level in
accordancewith the federalMedicareCatastroph-
ic Coverage Act of 1988, Pub. L. No. 100-360,
§ 302.
k. Is a pregnant woman or infant whose in-

come is more than the limit prescribed under the
federal Medicare Catastrophic Coverage Act of
1988, Pub. L. No. 100-360, § 302, but not more
than two hundred percent of the federal poverty
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level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
l. Is an infant whose income is not more than

two hundred percent of the federal poverty level,
as defined by the most recently revised income
guidelines published by the United States depart-
ment of health and human services.
m. Is a child for whom adoption assistance or

foster caremaintenance payments are paid under
Title IV-E of the federal Social Security Act.
n. Is an individual or family who is ineligible

for the family investment program because of re-
quirements that do not apply under Title XIX of
the federal Social Security Act.
o. Was a federal supplemental security income

or a state supplementary assistance recipient, as
defined by section 249.1, and a recipient of federal
social security benefits at one time since August 1,
1977, andwould be eligible for federal supplemen-
tal security income or state supplementary assis-
tance but for the increases due to the cost of living
in federal social security benefits since the last
date of concurrent eligibility.
p. Is an individual whose spouse is deceased

and who is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, due to the elimination
of the actuarial reduction formula for federal so-
cial security benefits under the federal Social Se-
curity Act and subsequent cost of living increases.
q. Is an individual who is at least sixty years

of ageand is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, because of receipt of
social security widow or widower benefits and is
not eligible for federal Medicare, part A coverage.
r. Is an individual with a disability, and is at

least eighteen years of age, who receives parental
social security benefits under the federal Social
Security Act and is not eligible for federal supple-
mental security income or state supplementary
assistance, as defined by section 249.1, because of
the receipt of the social security benefits.
s. Is an individual who is no longer eligible for

the family investment program due to earned in-
come. The department shall provide transitional
medical assistance to the individual for the maxi-
mum period allowed for federal financial partici-
pation under federal law.
t. Is an individual who is no longer eligible for

the family investment program due to the receipt
of child or spousal support. The department shall
provide transitional medical assistance to the in-
dividual for the maximum period allowed for fed-
eral financial participation under federal law.
2. Medical assistancemayalso,within the lim-

its of available funds and in accordance with sec-
tion 249A.4, subsection 1, be provided to, or on be-
half of, other individuals and families who are not
excluded under subsection 5 of this section and
whose incomes and resources are insufficient to

meet the cost of necessary medical care and ser-
vices in accordancewith the following order of pri-
orities:
a. As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XIII), individuals with dis-
abilities, who are less than sixty-five years of age,
who are members of families whose income is less
than two hundred fifty percent of the most recent-
ly revisedofficial poverty linepublishedby the fed-
eral office ofmanagement and budget for the fami-
ly, who have earned income and who are eligible
formedical assistance or additionalmedical assis-
tance under this section if earnings are disre-
garded. As allowed by 42U.S.C. § 1396a(r)(2), un-
earned income shall also be disregarded in deter-
mining whether an individual is eligible for assis-
tance under this paragraph. For the purposes of
determining the amount of an individual’s re-
sources under this paragraphandas allowedby42
U.S.C. § 1396a(r)(2), a maximum of ten thousand
dollars of available resources shall be disregarded
and any additional resources held in a retirement
account, in a medical savings account, or in any
other account approved under rules adopted by
thedepartment shall also bedisregarded. Individ-
uals eligible for assistance under this paragraph,
whose individual income exceeds one hundred
fifty percent of the official poverty line published
by the federal office ofmanagementandbudget for
an individual, shall pay a premium. The amount
of the premium shall be based on a sliding fee
schedule adopted by rule of the department and
shall be based on a percentage of the individual’s
income. Themaximumpremiumpayableby an in-
dividual whose income exceeds one hundred fifty
percent of the official poverty line shall be com-
mensurate with premiums charged for private
group health insurance in this state. This para-
graph shall be implemented no later than March
1, 2000.
b. As provided under the federal Breast and

Cervical Cancer Prevention and Treatment Act of
2000, Pub. L. No. 106-354, womenwhomeet all of
the following criteria:
(1) Are not described in 42 U.S.C.

§ 1396a(a)(10)(A)(i).
(2) Have not attained age sixty-five.
(3) Have been screened for breast and cervical

cancer under theUnited States centers for disease
control and prevention breast and cervical cancer
early detection program established under 42
U.S.C. § 300k et seq., in accordance with the re-
quirements of 42 U.S.C. § 300n, and need treat-
ment for breast or cervical cancer. Awoman is con-
sidered screened for breast and cervical cancerun-
der this subparagraph if thewoman is screened by
any provider or entity, and the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act has elected to include screen-
ing activities by that provider or entity as screen-
ing activities pursuant to Title XV of the federal
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Public Health Services Act. This screening in-
cludes but is not limited to breast or cervical can-
cer screenings or related diagnostic services pro-
vided by family planning or community health
centers and breast cancer screenings funded by
the Susan G. Komen foundation which are pro-
vided to women who meet the eligibility require-
ments established by the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act.
(4) Are not otherwise coveredunder creditable

coverage as defined in 42 U.S.C. § 300gg(c).
A woman who meets the criteria of this para-

graph shall be presumptively eligible for medical
assistance.
c. Individuals who are receiving care in a hos-

pital or in a basic nursing home, intermediate
nursing home, skilled nursing home or extended
care facility, as defined by section 135C.1, andwho
meet all eligibility requirements for federal sup-
plemental security income except that their in-
come exceeds the allowable maximum therefor,
but whose income is not in excess of themaximum
established by subsection 4 for eligibility formedi-
cal assistance and is insufficient to meet the full
cost of their care in the hospital or health care fa-
cility on the basis of standards established by the
department.
d. Individuals under twenty-one years of age

living in a licensed foster home, or in a private
home pursuant to a subsidized adoption arrange-
ment, for whom the department accepts financial
responsibility in whole or in part and who are not
eligible under subsection 1.
e. Individuals who are receiving care in an in-

stitution for mental diseases, and who are under
twenty-one years of age and whose income and re-
sources are such that they are eligible for the fami-
ly investment program, orwho are sixty-five years
of age or older and whomeet the conditions for eli-
gibility in paragraph “a” of this subsection.
f. Individuals and families whose incomes and

resourcesare such that theyareeligible for federal
supplemental security income or the family in-
vestment program, but who are not actually re-
ceiving such public assistance.
g. Individuals who are receiving state supple-

mentary assistance as defined by section 249.1 or
other persons whose needs are considered in com-
puting the recipient’s assistance grant.
h. Individuals under twenty-one years of age

who qualify on a financial basis for, but who are
otherwise ineligible to receive assistance under
the family investment program.
i. Individuals and families who would be eligi-

ble under subsection 1 or 2 of this section except
for excess income or resources, or a reasonable
category of those individuals and families.
j. Individuals who have attained the age of

twenty-one but have not yet attained the age of
sixty-five who qualify on a financial basis for, but

who are otherwise ineligible to receive, federal
supplemental security income or assistance under
the family investment program.
Notwithstanding the provisions of this subsec-

tion establishing priorities for individuals and
families to receivemedical assistance, the depart-
mentmay determinewithin the priorities listed in
this subsection which persons shall receive medi-
cal assistance based on income levels established
by the department, subject to the limitations pro-
vided in subsection 4.
3. Additional medical assistance may, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, be provided to,
or on behalf of, either:
a. Only those individuals and families de-

scribed in subsection 1 of this section; or
b. Those individuals and families described in

both subsections 1 and 2.
4. Discretionary medical assistance, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, may be pro-
vided to or on behalf of those individuals and fami-
lies described in subsection 2, paragraph “i” of this
section.
5. Assistance shall not be granted under this

chapter to:
a. An individual or family whose income, con-

sidered to be available to the individual or family,
exceeds federally prescribed limitations.
b. An individual or family whose resources,

considered to be available to the individual or fam-
ily, exceed federally prescribed limitations.
5A. In determining eligibility for children un-

der subsection 1, paragraphs “b”, “f”, “g”, “j”, “k”,
“n”, and “s”; subsection 2, paragraphs “c”, “e”, “f”,
“h”, and “i”; and subsection5, paragraph “b”, all re-
sources of the family, other than monthly income,
shall be disregarded.
6. In determining the eligibility of an individu-

al formedical assistanceunder this chapter, for re-
sources transferred to the individual’s spouse be-
fore October 1, 1989, or to a person other than the
individual’s spouse beforeJuly 1, 1989, thedepart-
ment shall include, as resources still available to
the individual, those nonexempt resources or in-
terests in resources, ownedby the individualwith-
in the preceding twenty-four months, which the
individual gave away or sold at less than fairmar-
ket value for the purpose of establishing eligibility
for medical assistance under this chapter.
a. A transaction described in this subsection is

presumed to have been for the purpose of estab-
lishing eligibility for medical assistance under
this chapter unless the individual furnishes con-
vincing evidence to establish that the transaction
was exclusively for some other purpose.
b. The value of a resource or an interest in a re-

source in determining eligibility under this sub-
section is the fair market value of the resource or
interest at the time of the transaction less the
amount of any compensation received.
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c. If a transaction described in this subsection
results in uncompensated value exceeding twelve
thousand dollars, the department shall provide by
rule for a period of ineligibility which exceeds
twenty-four months and has a reasonable rela-
tionship to the uncompensated value above twelve
thousand dollars.
7. In determining the eligibility of an individu-

al for medical assistance under this chapter, the
department shall consider resources transferred
to the individual’s spouse on or after October 1,
1989, or to a person other than the individual’s
spouse on or after July 1, 1989, andprior toAugust
11, 1993, as provided by the federalMedicare Cat-
astrophic Coverage Act of 1988, Pub. L. No.
100-360, § 303(b), as amended by the federal Fam-
ily Support Act of 1988, Pub. L. No. 100-485,
§ 608(d)(16)(B), (D), and the federal Omnibus
Budget Reconciliation Act of 1989, Pub. L. No.
101-239, § 6411(e)(1).
8. Medicare cost sharing shall be provided in

accordance with the provisions of Title XIX of the
federal Social SecurityAct, section1902(a)(10)(E),
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on
behalf of an individual who is a resident of the
state or a resident who is temporarily absent from
the state, andwho is amember of any of the follow-
ing eligibility categories:
a. A qualified Medicare beneficiary as defined

under Title XIX of the federal Social Security Act,
section 1905(p)(1), as codified in 42 U.S.C.
§ 1396d(p)(1).
b. A qualified disabled and working person as

defined under Title XIX of the federal Social Secu-
rity Act, section 1905(s), as codified in 42 U.S.C.
§ 1396d(s).
c. A specified low-income Medicare beneficia-

ry as defined under Title XIX of the federal Social
Security Act, section 1902(a)(10)(E)(iii), as codi-
fied in 42 U.S.C. § 1396a(a)(10)(E)(iii).
d. An additional specified low-income Medi-

care beneficiary as described under Title XIX of
the federal Social Security Act, section
1902(a)(10)(E)(iv)(I), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(I).
e. An additional specified low-income Medi-

care beneficiary described under Title XIX of the
federal Social Security Act, section
1902(a)(10)(E)(iv)(II), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(II).
9. Beginning October 1, 1990, in determining

the eligibility of an institutionalized individual for
assistance under this chapter, the department
shall establish a minimum community spouse re-
source allowance amount of twenty-four thousand
dollars to be retained for the benefit of the institu-
tionalized individual’s community spouse inaccor-
dance with the federal Social Security Act, section
1924(f) as codified in 42 U.S.C. § 1396r-5(f).
10. Group health plan cost sharing shall be

providedas requiredbyTitleXIX of the federal So-
cial Security Act, section 1906, as codified in 42

U.S.C. § 1396e.
11. a. In determining the eligibility of an indi-

vidual for medical assistance, the department
shall consider transfers of assets made on or after
August 11, 1993, as provided by the federal Social
Security Act, section 1917(c), as codified in 42
U.S.C. § 1396p(c).
b. The department shall exercise the option

provided in 42 U.S.C. § 1396p(c) to provide a peri-
od of ineligibility for medical assistance due to a
transfer of assets by a noninstitutionalized indi-
vidual or the spouse of a noninstitutionalized indi-
vidual. For noninstitutionalized individuals, the
number of months of ineligibility shall be equal to
the total, cumulative uncompensated value of all
assets transferred by the individual or the individ-
ual’s spouse on or after the look-back date speci-
fied in 42U.S.C. § 1396p(c)(1)(B)(i), divided by the
averagemonthly cost to a private patient for nurs-
ing facility services in Iowa at the time of applica-
tion. The services for which noninstitutionalized
individuals shall be made ineligible shall include
any long-term care services for which medical as-
sistance is otherwise available. Notwithstanding
section 17A.4, the department may adopt rules
providingaperiod of ineligibility formedical assis-
tance due to a transfer of assets by a noninstitu-
tionalized individual or the spouse of a noninstitu-
tionalized individual without notice of opportuni-
ty for public comment, to be effective immediately
upon filing under section 17A.5, subsection 2,
paragraph “b”, subparagraph (1).
c. A disclaimer of any property, interest, or

right pursuant to section 633.704 constitutes a
transfer of assets for the purpose of determining
eligibility for medical assistance in an amount
equal to the value of the property, interest, or right
disclaimed.
d. Failure of a surviving spouse to takeagainst

a will pursuant to chapter 633, division V, consti-
tutes a transfer of assets for the purpose of deter-
mining eligibility for medical assistance to the ex-
tent that the value received by taking against the
will would have exceeded the value of the inheri-
tance received under the will.
12. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established on or
beforeAugust 10, 1993, as available to the individ-
ual, in accordance with the federal Comprehen-
sive Omnibus Budget Reconciliation Act of 1986,
Pub. L. No. 99-272, § 9506(a), as amended by the
federal Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99-509, § 9435(c).
13. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established after
August 10, 1993, as available to the individual, in
accordancewith 42U.S.C. § 1396p(d) and sections
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633.708 and 633.709.
2001 Acts, ch 184, §9
Increase of medical assistance eligibility income limit for pregnant

women and infants; 2000 Acts, ch 1228, §8; 2001 Acts, ch 191, §45, 53
Subsection 2, NEW paragraph b and former paragraphs b – i redesig-

nated as c – j
§249A.4§249A.4

249A.4 Duties of director.
The director shall be responsible for the effec-

tive and impartial administration of this chapter
and shall, in accordance with the standards and
priorities established by this chapter, by applica-
ble federal law, by the regulations and directives
issued pursuant to federal law, by applicable court
orders, and by the state plan approved in accor-
dance with federal law, make rules, establish poli-
cies, and prescribe procedures to implement this
chapter. Without limiting the generality of the
foregoing delegation of authority, the director is
hereby specifically empowered and directed to:
1. Determine the greatest amount, duration,

and scope of assistance which may be provided,
and the broadest range of eligible individuals to
whom assistance may effectively be provided, un-
der this chapterwithin the limitations of available
funds. In so doing, the director shall at least every
six months evaluate the scope of the program cur-
rently being provided under this chapter, project
theprobable cost of continuinga like program,and
compare the probable cost with the remaining bal-
ance of the state appropriation made for payment
of assistance under this chapter during the cur-
rent appropriation period. After each evaluation
of the scope of the program, the director shall re-
port to the general assembly through the legisla-
tive council or in another manner as the general
assembly may by resolution direct.
2. Reserved.
3. Have authority to provide for payment un-

der this chapter of assistance rendered to any ap-
plicant prior to the date the application is filed.
4. Have authority to contract with any corpo-

ration authorized to engage in this state in insur-
ing groups or individuals for all or part of the cost
of medical, hospital, or other health care or with
any corporationmaintainingandoperatingamed-
ical, hospital, or health service prepayment plan
under the provisions of chapter 514 or with any
health maintenance organization authorized to
operate in this state, for any or all of the benefits
to which any recipients are entitled under this
chapter to be provided by such corporation or
health maintenance organization on a prepaid in-
dividual or group basis.
5. May, to the extent possible, contract with a

private organization or organizations whereby
such organization will handle the processing of
and the payment of claims for services rendered
under the provisions of this chapter and under
such rules and regulations as shall be promul-
gated by such department. The state department
may give due consideration to the advantages of
contracting with any organization which may be

serving in Iowa as “intermediary” or “carrier” un-
der Title XVIII of the federal Social Security Act,
as amended.
6. Shall cooperatewith any agency of the state

or federal government in any manner as may be
necessary to qualify for federal aid and assistance
for medical assistance in conformity with the pro-
visions of chapter 249, this chapter and Titles XVI
and XIX of the federal Social Security Act, as
amended.
7. Shall provide for theprofessional freedomof

those licensed practitioners who determine the
need for or provide medical care and services, and
shall provide freedom of choice to recipients to se-
lect the provider of care and services, except when
the recipient is eligible for participation in a
health maintenance organization or prepaid
health plan which limits provider selection and
which is approved by the department. However,
this shall not limit the freedom of choice to recipi-
ents to select providers in instances where such
provider services are eligible for reimbursement
under the medical assistance program but are not
provided under the health maintenance organiza-
tion or under the prepaidhealth plan, orwhere the
recipient has an already established program of
specialized medical care with a particular provid-
er. The department may also restrict the recipi-
ent’s selection of providers to control the individu-
al recipient’s overuse of care and services, pro-
vided the department can document this overuse.
The department shall promulgate rules for deter-
mining the overuse of services, including rights of
appeal by the recipient.
8. Shall advise and consult at least semiannu-

ally with a council composed of the presidents of
the following organizations, or a president’s repre-
sentativewho is amember of the organization rep-
resentedby the president: the Iowamedical soci-
ety, the Iowa osteopathic medical association, the
Iowaacademyof familyphysicians, the Iowa chap-
ter of the American academy of pediatrics, the
Iowa physical therapy association, the Iowa den-
tal association, the Iowa nurses association, the
Iowa pharmacy association, the Iowa podiatric
medical society, the Iowa optometric association,
the Iowa association of community providers, the
Iowa psychological association, the Iowapsychiat-
ric society, the Iowa chapter of the national associ-
ation of social workers, the Iowa hospital associa-
tion, the Iowa association of rural health clinics,
the opticians’associationof Iowa, inc., the Iowaas-
sociation of hearing health professionals, the Iowa
speech and hearing association, the Iowa health
care association, the Iowa association for home
care, the Iowa council of health care centers, the
Iowaphysician assistant society, the Iowaassocia-
tion of nurse practitioners, the Iowa occupational
therapyassociation, the Iowaassociationofhomes
and services for the aging, the ARC of Iowa which
was formerly known as the association for re-
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tarded citizens of Iowa, the alliance for the men-
tally ill of Iowa, Iowa state association of counties,
and the governor’s developmental disabilities
council, together with one person designated by
the Iowa chiropractic society; one state represen-
tative from each of the two major political parties
appointed by the speaker of the house, one state
senator from each of the two major political par-
ties appointed by the president of the senate, after
consultation with the majority leader and the mi-
nority leader of the senate, each for a term of two
years; four public representatives, appointed by
the governor for staggered terms of two years
each, none of whom shall bemembers of, or practi-
tioners of, or have a pecuniary interest in any of
the professions or businesses represented by any
of the several professional groups andassociations
specifically represented on the council under this
subsection, and at least one of whom shall be a re-
cipient ofmedical assistance; the director of public
health, or a representative designated by the di-
rector; the dean of DesMoines university— osteo-
pathic medical center, or a representative desig-
nated by the dean; and the dean of the university
of Iowa college of medicine, or a representative
designated by the dean.
For each council meeting, other than those held

during the time the general assembly is in session,
each legislative member of the council shall be re-
imbursed for actual traveling and other necessary
expenses and shall receive a per diem as specified
in section 7E.6 for each day in attendance, as shall
the public representatives, regardless of whether
the general assembly is in session.
The director shall consider the advice and con-

sultation offered by the council in the director’s
preparation of medical assistance budget recom-
mendations.
9. Adopt rules pursuant to chapter 17A in de-

termining themethod and level of reimbursement
for all medical and health services referred to in
section 249A.2, subsection 1 or 7, after considering
all of the following:
a. The promotion of efficient and cost-effective

delivery of medical and health services.
b. Compliance with federal law and regula-

tions.
c. The level of state and federal appropriations

for medical assistance.
d. Reimbursement at a level as near as pos-

sible to actual costs and charges after priority is
given to the considerations in paragraphs “a”, “b”,
and “c”.
10. Shall provide an opportunity for a fair

hearing before the department of inspections and
appeals to an individual whose claim for medical
assistance under this chapter is denied or is not
acted upon with reasonable promptness. Upon
completion of a hearing, the department of inspec-
tions and appeals shall issue a decision which is

subject to review by the department of human ser-
vices.
11. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), re-
sources which are used as tools of the trade shall
not be considered.
12. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), or
pursuant to section 249A.3, subsection 2, para-
graph “i”, the department shall establish resource
standards and exclusions not less generous than
the resource standards and exclusions adopted
pursuant to section 255A.5, if in compliance with
federal laws and regulations.
13. In implementing subsection 9, relating to

reimbursement for medical and health services
under this chapter, when a selected out-of-state
acute care hospital facility is involved, a contrac-
tual arrangement may be developed with the out-
of-state facility that is in accordance with the re-
quirements of Titles XVIII and XIX of the federal
Social SecurityAct. The contractual arrangement
is not subject to other reimbursement standards,
policies, and rate setting procedures required un-
der this chapter.
14. Amedical assistance copayment shall only

be applied to those services and products specified
in administrative rules of the department in effect
on February 1, 1991, which under federal medical
assistance requirements, are provided at the op-
tion of the state.
15. Establish appropriate reimbursement

rates for community mental health centers that
are accredited by the mental health and develop-
mental disabilities commission. The reimburse-
ment rates shall be phased in over the three-year
periodbeginningJuly1, 1998, andendingJune30,
2001.
Judicial review of the decisions of the depart-

ment of human services may be sought in accor-
dance with chapter 17A. If a petition for judicial
review is filed, the department of human services
shall furnish the petitioner with a copy of the ap-
plication and all supporting papers, a transcript of
the testimony taken at the hearing, if any, and a
copy of its decision.

2001 Acts, ch 24, §65, 74; 2001 Acts, ch 74, §17
Reimbursement for family and pediatric nurse practitioners; emergency

rules; 2000 Acts, ch 1228, §8; 2001 Acts, ch 191, §45, 53
Pharmaceutical case management study; reports; emergency rules;

2000 Acts, ch 1228, §9; 2001 Acts, ch 191, §46, 53
Subsection 8, unnumbered paragraph 1 amended
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249A.12 Assistance to persons with men-
tal retardation.
1. Assistance may be furnished under this

chapter to an otherwise eligible recipient who is a
resident of a health care facility licensed under
chapter 135C and certified as an intermediate
care facility for persons with mental retardation.
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2. A county shall reimburse thedepartmenton
amonthly basis for that portion of the cost of assis-
tance provided under this section to a recipient
with legal settlement in the county, which is not
paid from federal funds, if the recipient’s place-
ment has been approved by the appropriate re-
view organization as medically necessary and ap-
propriate. The department’s goal for the maxi-
mum time period for submission of a claim to a
county is not more than sixty days following the
submission of the claim by the provider of the ser-
vice to the department. The department’s goal for
completionandcreditingof a county for cost settle-
ment for the actual costs of a home and commu-
nity-based waiver service is within two hundred
seventy days of the close of a fiscal year for which
cost reports are due from providers. The depart-
ment shall place all reimbursements from coun-
ties in the appropriation for medical assistance,
and may use the reimbursed funds in the same
manner and for any purpose for which the appro-
priation for medical assistance may be used.
3. If a county reimburses the department for

medical assistance provided under this section
and the amount of medical assistance is subse-
quently repaid through a medical assistance in-
come trust or a medical assistance special needs
trust as defined in section 633.707, the depart-
ment shall reimburse the county on a proportion-
ate basis. The department shall adopt rules to im-
plement this subsection.
4. a. Effective July 1, 1995, the state shall be

responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided undermedi-
cal assistance to minors. Notwithstanding sub-
section 2 and contrary provisions of section
222.73, effective July 1, 1995, a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of
such services provided to minors.
b. Effective July 1, 1995, the state shall be re-

sponsible for all of the nonfederal share ofmedical
assistance home and community-based waivers
for persons with mental retardation services pro-
vided to minors and a county is not required to re-
imburse the department and shall not be billed for
the nonfederal share of the costs of the services.
5. a. The state-county management commit-

tee shall recommend to the department the ac-
tions necessary to assist in the transition of indi-
viduals beingserved inan intermediate care facili-
ty for persons with mental retardation, who are
appropriate for the transition, to services funded
under a medical assistance waiver for home and
community-based services for persons with men-
tal retardation in a manner which maximizes the
use of existing public and private facilities. The
actions may include but are not limited to submit-
ting any of the following or a combination of any of
the followingas a request for a revision of themed-

ical assistance waiver for home and community-
based services for persons with mental retarda-
tion in effect as of June 30, 1996:
(1) Allow for the transition of intermediate

care facilities for persons withmental retardation
licensed under chapter 135C as of June 30, 1996,
to services funded under the medical assistance
waiver for home and community-based services
for persons with mental retardation. The request
shall be for inclusion of additional persons under
the waiver associated with the transition.
(2) Allow for reimbursement under the waiver

for day program or other service costs.
(3) Allow for exception provisions in which an

intermediate care facility for persons wih mental
retardationwhich does notmeet size and other fa-
cility-related requirementsunder thewaiver in ef-
fect on June 30, 1996,may convert to a waiver ser-
vice for a set period of time such as five years. Fol-
lowing the set period of time, the facility would be
subject to the waiver requirements applicable to
services which were not operating under the ex-
ception provisions.
b. In implementing the provisions of this sub-

section, the state-county management committee
shall consult with other states. The waiver revi-
sion request or other action necessary to assist in
the transition of service provision from intermedi-
ate care facilities for personswithmental retarda-
tion to alternative programs shall be implemented
by the department in amanner that can appropri-
ately meet the needs of individuals at an overall
lower cost to counties, the federal government,
and the state. In addition, the department shall
take into consideration significant federal
changes to the medical assistance program in for-
mulating the department’s actions under this sub-
section. The department shall consult with the
state-county management committee in adopting
rules for oversight of facilities converted pursuant
to this subsection. A transition approach de-
scribed inparagraph “a”maybemodifiedasneces-
sary to obtain federal waiver approval. The de-
partment shall report on or before January 2,
1997, to the general assembly regarding its ac-
tions under this subsection and any federal re-
sponse, and shall submit anupdateupon receiving
a federal response to the waiver request or other
action taken which requires a federal response. If
implementation of any of the provisions of this
subsection does not require a federal waiver, the
department shall implement the provisions in the
fiscal year beginning July 1, 1996.

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

Section not amended; footnote added
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249A.26 State and county participation
in funding for services to persons with dis-
abilities.
1. The state shall pay for one hundred percent

of the nonfederal share of the services paid for un-
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der any prepaid mental health services plan for
medical assistance implemented by the depart-
ment as authorized by law.
2. The county of legal settlement shall pay for

fifty percent of the nonfederal share of the cost of
case management provided to adults, day treat-
ment, and partial hospitalization provided under
the medical assistance program for persons with
mental retardation, a developmental disability, or
chronic mental illness. For purposes of this sec-
tion, personswithmental disorders resulting from
Alzheimer’s disease or substance abuse shall not
be considered chronicallymentally ill. To themax-
imum extent allowed under federal law and regu-
lations, the department shall consult with and in-
form a county of legal settlement’s single entry
point process, as defined in section 331.440, re-
garding the necessity for and the provision of any
service for which the county is required to provide

reimbursement under this subsection.
3. To the maximum extent allowed under fed-

eral law and regulations, a personwithmental ill-
ness ormental retardation shall not be eligible for
any service which is funded in whole or in part by
a county share of thenonfederal portion ofmedical
assistance funds unless the person is referred
through the single entry point process, as defined
in section 331.440. However, to the extent federal
law allows referral of a medical assistance recipi-
ent to a service without approval of the single
entry point process, the county of legal settlement
shall be billed for the nonfederal share of costs for
any adult person for whom the county would
otherwise be responsible.

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

Section not amended; footnote added

§249H.2§249H.2

CHAPTER 249H

SENIOR LIVING PROGRAM

249H.2 Legislative findings— goal.
1. The general assembly finds that:
a. The preservation, improvement, and co-

ordination of the health care infrastructure of
Iowa are critical to the health and safety of
Iowans.
b. An increasing number of seniors and per-

sons with disabilities in the state requires long-
term care services provided outside of a medical
institution.
c. A full array of long-term care services is nec-

essary to provide cost-effective and appropriate
services to the varied population of health care
consumers.
d. The supported development of long-term

care alternatives, including assisted-living facili-
ty services, adult day services, and home and com-
munity-based services, is critical in areas of the
state where such alternatives otherwise are not
likely to be developed.
e. Cost containment in the delivery of health

care is necessary to improve services and access
for all Iowans.
f. Grants are necessary to cover the expendi-

tures related to the development of alternative
health care services. Development of these alter-
nativeswill improve access to and delivery of long-
term care services to underserved individuals or
inunderservedareas,whichwill in turn contain or
reduce the cost and improve the quality of health
care services.
g. A continuing source of funding is necessary

to enhance the state’s ability tomeet the rising de-
mand of seniorswith lowandmoderate incomes in
obtaining an appropriate variety of long-termcare
services.
2. The goal of this program is to create a com-

prehensive long-term care system that is con-
sumer-directed, provides a balance between the
alternatives of institutionally and noninstitution-
ally provided services, and contributes to the qual-
ity of the lives of Iowans.

2001 Acts, ch 64, §8
Subsection 1, paragraph d amended
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249H.6 Nursing facility conversion and
long-term care services development grants.
1. The department of human services, at the

direction of the senior living coordinating unit,
may use moneys appropriated to the department
from the senior living trust fund to award grants
to any of the following:
a. A licensed nursing facility that has been an

approved provider under the medical assistance
program for the two-year period prior to applica-
tion for the grant. The grant awardedmaybeused
to convert all or a portion of the licensed nursing
facility to a certified assisted-living program and
may be used for capital or one-time expenditures,
including but not limited to start-up expenses,
training expenses, and operating losses for the
first year of operation following conversion associ-
ated with the nursing facility conversion.
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b. A long-term care provider or a licensed
nursing facility that has been an approved provid-
er under the medical assistance program for the
two-year period prior to application for the grant
or a provider that will meet applicablemedical as-
sistance provider requirements as specified in
subsection 2, paragraph “c” or “d”. The grant
awarded may be used for capital or one-time ex-
penditures, including but not limited to start-up
expenses, training expenses, and operating losses
for the first year of operation for long-term care
service development.
2. A grant shall be awarded only to an appli-

cant who meets all of the following criteria, as ap-
plicable to the type of grant:
a. The applicant is a long-term care provider

or a nursing facility that is located in an area de-
termined by the senior living coordinating unit to
be underserved with respect to a particular long-
termcarealternative service, and that has demon-
strated the ability or potential to provide quality
long-term care alternative services.
b. The applicant is able to provide a minimum

matching contribution of twenty percent of the to-
tal cost of any conversion, remodeling, or construc-
tion.
c. The applicant is applying for a nursing facil-

ity conversion grant and is able to demonstrate all
of the following:
(1) Conversion of the nursing facility or a dis-

tinct portion of the nursing facility to an assisted-
living program is projected to offer efficient and
economical care to individuals requiring long-
term care services in the service area.
(2) Assisted-living services are otherwise not

likely to be available in the area for individuals eli-
gible for services under the medical assistance
program.
(3) The resulting reduction in the availability

of nursing facility services is not projected to cause
undue hardship on those individuals requiring
nursing facility services for a period of at least ten
years.
(4) Public support following a community-

based assessment.
(5) Conversion of the nursing facility is pro-

jected to result in a lower per client reimburse-
ment cost to the grant applicant under themedical
assistance program.
d. The applicant is applying for a long-term

care service development grant and is able to dem-
onstrate all of the following:
(1) Long-termcare service development is pro-

jected to offer efficient and economical care to indi-
viduals requiring long-term care services in the
service area.
(2) The proposed long-term care alternative is

otherwise not likely to be available in the area for
individuals eligible for services under the medical
assistance program.
(3) Public support following a community-

based assessment.

e. The applicant agrees to do all of the follow-
ing as applicable to the type of grant:
(1) Participate andmaintain aminimummed-

ical assistance client base participation rate of
forty percent, subject to the demand for participa-
tion by individuals eligible for medical assistance.
(2) Provide a service delivery package that is

affordable for those individuals eligible for ser-
vices under themedical assistance home and com-
munity-based services waiver program.
(3) Provide a refund to the senior living trust

fund, on an amortized basis, in the amount of the
grant, if the applicant or the applicant’s successor
in interest ceases to operate an affordable long-
term care alternative within the first ten-year pe-
riod of operation following the awarding of the
grant or if the applicant or the applicant’s succes-
sor in interest fails to maintain a participation
rate of forty percent in accordance with subpara-
graph (1).
3. The department of human services shall

adopt rules in consultation with the senior living
coordinatingunit, pursuant to chapter17A, topro-
vide all of the following:
a. An application process and eligibility crite-

ria for the awardingof grants. The eligibility crite-
ria shall include but are not limited to the appli-
cant’s demonstration of an affordable service
package, the applicant’s use of the funds for allow-
able costs, and the applicant’s ability to refund the
funds if required under subsection 2, paragraph
“e”, subparagraph (3). The primary eligibility cri-
terion used shall be the applicant’s potential im-
pact on the overall goal of moving toward a bal-
anced, comprehensive, affordable, high-quality,
long-term care system.
b. Criteria to be utilized in determining the

amount of the grant awarded.
c. Weighted criteria to be utilized in prioritiz-

ing the awarding of grants to individual grantees
during a grant cycle. Greater weight shall be giv-
en to the applicant’s demonstrationof potential re-
duction of nursing facility beds, the applicant’s
ability to meet demonstrated community need,
and the establishedhistory of the applicant in pro-
viding quality long-term care services.
d. Policies and procedures for certification of

the matching funds required of applicants under
subsection 2, paragraph “b”.
e. Other procedures the department of human

services deems necessary for the proper adminis-
tration of this section, including but not limited to
the submission of progress reports on a bimonthly
basis to the senior living coordinating unit.
4. The department of human services shall

adopt rules to ensure that a nursing facility that
receives a nursing facility conversion grant allo-
cates costs in an equitable manner.
5. In addition to the types of grants described

in subsection 1, the department of human ser-
vices, at the direction of the senior living coordi-
nating unit, may also use moneys appropriated to
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the department from the senior living trust fund
to award grants, of not more than one hundred
thousand dollars per grant, to licensed nursing fa-
cilities that are awarded nursing facility conver-
sion grants and agree, as part of the nursing facili-
ty conversion, to also provide adult day services,
child care for children with special needs, safe
shelter for victims of dependent adult abuse, or re-
spite care.
6. The department of human services shall es-

tablish a calendar for receiving and evaluating ap-
plications and for awarding of grants.
7. a. The department of human services shall

develop a cost report to be completed by a grantee
which includes, but is not limited to, revenue,
costs, loans undertaken by the grantee, fixed as-
sets of the grantee, a balance sheet, and a profit
and loss statement.
b. Grantees shall submit, annually, completed

cost reports to the department of human services
regarding the project for a period of ten years fol-
lowing the date of initial operation of the grantee’s
long-term care alternative.
8. The department of human services, in con-

sultation with the department of elder affairs,
shall provide annual reports to the governor and
the general assembly concerning grants awarded.
The annual report shall include the total number
of applicants and approved applicants, an over-
view of the various grants awarded, and detailed
reports of the cost of eachproject fundedbyagrant
and information submitted by the approved appli-
cant.
9. For the purpose of this section, “under-

served”means areas inwhich four and four-tenths
percent of the number of individuals sixty-five
years of age and older is not greater than the num-
ber of currently licensed nursing facility beds and
certified assisted-living units. In addition, the de-
partment, in determining if an area is under-
served,may consider additional information gath-
ered through the department’s own research or
submitted byanapplicant, includingbut not limit-
ed to any of the following:
a. Availability of and access to long-term care

alternatives relative to individuals eligible for
medical assistance.
b. The current number of seniors and persons

with disabilities and the projected number of
these individuals.
c. The current number of seniors and persons

with disabilities requiring professional nursing
care and the projected number of these individu-
als.
d. The current availability of long-term care

alternatives and any known changes in the avail-
ability of such alternatives.
10. This sectiondoesnot create anentitlement

to any funds available for grants under this sec-
tion, and the department of human services may
only award grants to the extent funds are avail-
able and within its discretion, to the extent ap-

plications are approved.
11. In addition to any other remedies provided

by law, the department of human services may re-
coup any grant funding previously awarded and
disbursed to a grantee or the grantee’s successor
in interest and may reduce the amount of any
grant awarded, but not yet disbursed, to a grantee
or the grantee’s successor in interest, by the
amount of any refund owed by a grantee or the
grantee’s successor in interest pursuant to subsec-
tion 2, paragraph “e”, subparagraph (3).
12. The senior living coordinating unit shall

review projects that receive grants under this sec-
tion to ensure that the goal to provide alternatives
tonursing facility care is beingmet and that anad-
equate number of nursing facility services re-
mains to meet the needs of Iowans.

2001 Acts, ch 64, §9; 2001 Acts, ch 192, §7
For future repeal of this section, see §249H.11
Legislative intent regarding certification of programs established

through nursing facility conversion grants; use of nursing facility conver-
sion grant funds, service delivery package, medical assistance program re-
imbursement; 2001 Acts, ch 192, §3, 5

Subsection 1, paragraphs a and b amended
Subsection 5 amended
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249H.7 Home and community-based ser-
vices for seniors.
1. Beginning October 1, 2000, the department

of elder affairs, in consultation with the senior liv-
ing coordinating unit, shall use funds appro-
priated from the senior living trust fund for activi-
ties related to the design, maintenance, or expan-
sion of homeand community-based services for se-
niors, including but not limited to adult day ser-
vices, personal care, respite, homemaker, chore,
and transportation services designed to promote
the independence of and to delay theuse of institu-
tional care by seniors with low and moderate in-
comes. At any time thatmoneys are appropriated,
the department of elder affairs, in consultation
with the senior living coordinating unit, shall dis-
burse the funds to the area agencies on aging.
2. The department of elder affairs shall adopt

rules, in consultationwith the senior living coordi-
nating unit and the area agencies on aging, pur-
suant to chapter 17A, to provide all of the follow-
ing:
a. (1) The criteria and process for disburse-

ment of funds, appropriated in accordance with
subsection 1, to area agencies on aging.
(2) The criteria shall include, at a minimum,

all of the following:
(a) A distribution formula that triple weights

all of the following:
(i) Individuals seventy-five years of age and

older.
(ii) Individuals aged sixty and older who are

members of a racial minority.
(iii) Individuals sixty years of age and older

who reside in rural areas as defined in the federal
Older Americans Act.
(iv) Individuals who are sixty years of age and

older who have incomes at or below the poverty
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level as defined in the federal Older Americans
Act.
(b) A distribution formula that single weights

individuals sixty years of age and olderwho do not
meet the criteria specified in subparagraph subdi-
vision (a).
b. The criteria for long-term care providers to

receive funding as subcontractors of the area
agencies on aging.
c. Other procedures the department of elder

affairs deems necessary for the proper adminis-
tration of this section, including but not limited to
the submission of progress reports, on a bimonthly
basis, to the senior living coordinating unit.
3. This section does not create an entitlement

to any funds available for disbursementunder this
section and the department of elder affairs may
only disburse moneys to the extent funds are
available and, within its discretion, to the extent
requests for funding are approved.

4. Long-term care providers that receive fund-
ing under this section shall submit annual reports
to the appropriate area agency on aging. The de-
partment of elder affairs shall develop the report
to be submitted, which shall include, but is not
limited to, units of service provided, the number of
service recipients, costs, and the number of units
of service identified as necessitated but not pro-
vided.
5. The department of elder affairs, in cooper-

ation with the department of human services,
shall provide annual reports to the governor and
the general assembly concerning the impact of
moneys disbursed under this section on the avail-
ability of long-term care services in Iowa. The re-
ports shall include the types of services funded,
the outcome of those services, and the number of
individuals receiving those services.

2001 Acts, ch 64, §10
Subsection 1 amended

CHAPTER 249I

HOSPITAL TRUST FUND

Printed in Addendum

CHAPTER 251

EMERGENCY RELIEF ADMINISTRATION

Printed in Addendum

CHAPTER 252

SUPPORT OF THE POOR

Printed in Addendum

§252B.5§252B.5

CHAPTER 252B

CHILD SUPPORT RECOVERY

252B.5 Services of unit.
The child support recovery unit shall provide

the following services:
1. Assistance in the location of an absent par-

ent or any other person who has an obligation to
support the child of the resident parent.
2. Aid in establishing paternity and securing a

court or administrative order for support pur-
suant to chapter 252A, 252C, 252F, or 600B, or any
other chapter providing for the establishment of
paternity or support.
3. Aid in enforcing through court or adminis-

trative proceedings an existing court order for
support issued pursuant to chapter 252A, 252C,

252F, 598, or 600B, or any other chapter under
which child ormedical support is granted. The di-
rector may enter into a contract with a private
collection agency to collect support payments for
cases which have been identified by the depart-
ment as difficult collection cases if the department
determines that this form of collection is more
cost-effective than departmental collection meth-
ods. The department shall utilize, to the maxi-
mum extent possible, every available automated
process to collect support payments prior to refer-
ral of a case to a private collection agency. A pri-
vate collection agency with whom the department
enters a contract under this subsection shall com-
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ply with state and federal confidentiality require-
ments and debt collection laws. The director may
use a portion of the state share of funds collected
through thismeans to pay the costs of any contract
authorized under this subsection.
4. Assistance to set off against a debtor’s in-

come tax refund or rebate any support debt, which
is assigned to thedepartment ofhumanservices or
which the child support recovery unit is attempt-
ing to collect on behalf of any individual not eligi-
ble as a public assistance recipient, which has ac-
crued through written contract, subrogation, or
court judgment, andwhich is in the formof a liqui-
dated sum due and owing for the care, support, or
maintenance of a child. Unless the periodic pay-
ment plan provisions for a retroactive modifica-
tion pursuant to section 598.21, subsection 8, ap-
ply, the entire amount of a judgment for accrued
support, notwithstanding compliance with a peri-
odic payment plan or regardless of the date of
entry of the judgment, is due and owing as of the
date of entry of the judgment and is delinquent for
the purposes of setoff, including for setoff against
a debtor’s federal income tax refundor other feder-
al nontax payment. The department of human
services shall adopt rules pursuant to chapter 17A
necessary to assist the department of revenue and
finance in the implementation of the child support
setoff as established under section 421.17, subsec-
tion 21.
5. Determine periodically whether an individ-

ual receiving unemployment compensation bene-
fits under chapter 96 owes a support obligation
which is being enforced by the unit, and enforce
the support obligation through court or adminis-
trative proceedings to have specified amounts
withheld from the individual’s unemployment
compensation benefits.
6. Assistance in obtaining medical support as

defined in chapter 252E.
7. At the request of either parent who is sub-

ject to the order of support or upon its own initia-
tion, review the amount of the support award in
accordance with the guidelines established pur-
suant to section 598.21, subsection 4, and Title
IV-D of the federal Social Security Act, as
amended, and take action to initiate modification
proceedings if the criteria established pursuant to
this section are met. However, a review of a sup-
port award is not required if the child support re-
covery unit determines that such a review would
not be in the best interest of the child and neither
parent has requested such review.
The department shall adopt rules no later than

October 13, 1990, setting forth the process for re-
viewof requests formodificationof support obliga-
tions and the criteria and process for taking action
to initiate modification proceedings.
8. a. Assistance, in consultation with the de-

partment of revenue and finance, in identifying
and taking action against self-employed individu-
als as identified by the following conditions:

(1) The individual owes support pursuant to a
court or administrative order being enforced by
the unit and is delinquent in an amount equal to
or greater than the support obligation amount as-
sessed for one month.
(2) The individual has filed a state income tax

return in the preceding twelve months.
(3) The individual has no reported tax with-

holding amount on the most recent state income
tax return.
(4) The individual has failed to enter into or

complywith a formalized repaymentplanwith the
unit.
(5) The individual has failed tomake either all

current support payments in accordance with the
court or administrative order or to make pay-
ments against any delinquency in each of the pre-
ceding twelve months.
b. Notwithstanding section 252B.9, the unit

may forward information to the department of
revenue and finance as necessary to implement
this subsection, including but not limited to both
of the following:
(1) Thenameandsocial securitynumber of the

individual.
(2) Support obligation information in the spe-

cific case, including the amount of the delinquency.
9. The review and adjustment, modification,

or alteration of a support order pursuant to chap-
ter 252H upon adoption of rules pursuant to chap-
ter 17A and periodic notification, at a minimum of
once every three years, to parents subject to a sup-
port order of their rights to these services.
10. The unit shall not establish orders for

spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial
parent of a child for whom the unit is also enforc-
ing a child support or medical support order.
11. a. Complywith federal procedures to peri-

odically certify to the secretary of the United
States department of health and human services,
a list of the names of obligors determined by the
unit to owe delinquent support, under a support
order as defined in section 252J.1, in excess of five
thousand dollars. The certification of the delin-
quent amount owed may be based upon one or
more support orders being enforced by the unit if
the delinquent support owed exceeds five thou-
sand dollars. The certification shall include any
amountswhich are delinquent pursuant to the pe-
riodic payment plan when a modified order has
been retroactively applied. The certification shall
be in a format and shall include any supporting
documentation required by the secretary.
b. All of the following shall apply to an action

initiated by the unit under this subsection:
(1) The obligor shall be sent anotice by regular

mail in accordance with federal law and regula-
tions and the notice shall remain in effect until
support delinquencies have been paid in full. The
notice shall include all of the following:
(a) A statement regarding theamount of delin-
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quent support owed by the obligor.
(b) A statement providing information that if

the delinquency is in excess of five thousand dol-
lars, the United States secretary of state may ap-
ply a passport sanction by revoking, restricting,
limiting, or refusing to issue a passport as pro-
vided in 42 U.S.C. § 652(k).
(c) Information regarding the procedures for

challenging the certification by the unit.
(2) (a) A challenge shall be based upon mis-

take of fact. For the purposes of this subsection,
“mistake of fact” means a mistake in the identity
of the obligor or amistake in the amount of the de-
linquent child support owed if the amount did not
exceed five thousand dollars on the date of the
unit’s decision on the challenge.
If the obligor chooses to challenge the certifica-

tion, the obligor shall notify the unit within the
time period specified in the notice to the obligor.
The obligor shall include any relevant information
with the challenge.
(b) Upon timely receipt of the challenge, the

unit shall review the certification for a mistake of
fact, or refer the challenge for review to the child
support agency in the state chosen by the obligor
as provided by federal law.
(c) Following the unit’s review of the certifica-

tion, the unit shall send a written decision to the
obligor within ten days of timely receipt of the
challenge.

(i) If the unit determines that amistake of fact
exists, the unit shall send notification in accor-
dance with federal procedures withdrawing the
certification for passport sanction.
(ii) If the unit determines that a mistake of

fact does not exist, the obligor may contest the de-
termination within ten days following the is-
suance of the decision by submitting a written re-
quest for a contested case proceeding pursuant to
chapter 17A.
(3) Following issuance of a final decision un-

der chapter 17A that no mistake of fact exists, the
obligor may request a hearing before the district
court pursuant to chapter 17A. The department
shall transmit a copy of its record to the district
courtpursuant to chapter17A. The scopeof the re-
view by the district court shall be limited to dem-
onstration of a mistake of fact. Issues related to
visitation, custody, or other provisions not related
to the support provisions of a support order arenot
grounds for a hearing under this subsection.
c. Following certification to the secretary, if

the unit determines that an obligor no longer owes
delinquent support in excess of five thousand dol-
lars, the unit shall provide information and notice
as the secretary requires to withdraw the certifi-
cation for passport sanction.

2001 Acts, ch 79, §2, 4
Subsection 4 amended

§252F.7§252F.7

CHAPTER 252F

ADMINISTRATIVE ESTABLISHMENT OF PATERNITY

252F.7 Report to vital records.
Upon the filingof anorderwith thedistrict court

pursuant to this chapter, the clerk of the district
court shall report the information from the order

to the bureau of vital records in the manner pro-
vided in section 600B.36.

2001 Acts, ch 24, §41
Section amended

§255.1§255.1

CHAPTER 255

MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS

255.1 Complaint — determination of
medical assistance eligibility.
Any adult resident of the state may file a com-

plaint in the office of the clerk of any juvenile
court, charging that any legal resident of Iowa re-
siding in the county where the complaint is filed is
pregnant or is suffering from some malady or de-
formity that can probably be improved or cured or
advantageously treated by medical or surgical
treatment or hospital care, and that neither such
person nor persons legally chargeable with the
person’s support are able to pay therefor.
The county general assistance director shall as-

certain from the local office of human services if an

applicant for the indigent patient program would
qualify for medical assistance or the medically
needy program under chapter 249A without the
spend-down provision required pursuant to sec-
tion 249A.3, subsection 2, paragraph “i”. If the ap-
plicant qualifies, the patient shall be certified for
medical assistance and shall not be counted under
this chapter.

Section not amended; internal reference change applied

§255.29§255.29

255.29 Medical care for parolees and per-
sons on work release.
The director of the Iowa department of correc-

tions may send former inmates of the institutions
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provided for in section 904.102, while on parole or
work release, to the hospital of the university of
Iowa college of medicine for treatment and care as
provided in this chapter, without securing the or-
der of the court required in other cases. The direc-
tor may pay the traveling expenses of any patient

thus committed, and when necessary the travel-
ing expenses of an attendant of the patient out of
funds appropriated for the use of the department.

2001 Acts, ch 74, §18
Section amended

§256.7§256.7

CHAPTER 256

DEPARTMENT OF EDUCATION

256.7 Duties of state board.
Except for the college student aid commission

and the public broadcasting board and division,
the state board shall:
1. Adopt and establish policy for programsand

services of the department pursuant to law.
2. Constitute the state board for vocational

education under chapter 258.
3. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs, offered
by practitioner preparation institutions and area
education agencies, in this state. Procedures pro-
vided for approval of programsshall includeproce-
dures for enforcement of the prescribed standards
and shall not include a procedure for the waiving
of any of the standards prescribed.
4. Adopt, and update annually, a five-year plan

for the achievement of educational goals in Iowa.
5. Adopt rules under chapter 17A for carrying

out the responsibilities of the department.
6. Hear appeals of persons aggrieved by deci-

sions of boards of directors of school corporations
under chapter 290 and other appeals prescribed
by law. The state boardmay review the record and
shall review the decision of the director of the de-
partment of education or the administrative law
judge designated for any appeals heard and de-
cided by the director under chapter 290, and may
affirm, modify, or vacate the decision, or may di-
rect a rehearing before the director.
7. Adopt rules under chapter 17A for the use of

telecommunications as an instructional tool for
students enrolled in kindergarten through grade
twelve and served by local school districts, accred-
ited or approvednonpublic schools, areaeducation
agencies, community colleges, institutions of
higher education under the state board of regents,
and independent colleges and universities in ele-
mentary and secondary school classes and
courses. The rules shall include but need not be
limited to rules relating to programs, educational
policy, instructional practices, staff development,
use of pilot projects, curriculum monitoring, and
the accessibility of licensed teachers.
When curriculum is provided by means of tele-

communications, it shall be taught by anappropri-
ately licensed teacher. The teacher shall either be
present in the classroom, or be present at the loca-

tion at which the curriculum delivered by means
of telecommunications originates.
The rules shall provide that when the curricu-

lum is taught by anappropriately licensed teacher
at the location at which the telecommunications
originates, the curriculum received at a remote
site shall be under the supervision of a licensed
teacher. The licensed teacher at the originating
site may provide supervision of students at a re-
mote site or the school district inwhich the remote
site is located may provide for supervision at the
remote site if the school district deems it neces-
sary or if requested to do so by the licensed teacher
at the originating site. For the purposes of this
subsection, “supervision”means that the curricu-
lum is monitored by a licensed teacher and the
teacher is accessible to the students receiving the
curriculum by means of telecommunications.
The state board shall establish an advisory com-

mittee to make recommendations for rules re-
quiredunder this subsection on theuse of telecom-
munications as an instructional tool. The commit-
tee shall be composedof representatives fromcom-
munity colleges, area education agencies, accred-
ited or approved nonpublic schools, and local
school districts from various enrollment catego-
ries. The representatives shall include boardmem-
bers, school administrators, teachers, parents, stu-
dents, and associations interested in education.
For the purpose of the rules adopted by the state

board, telecommunications means narrowcast
communications through systems that are di-
rected toward a narrowly defined audience and in-
cludes interactive live communications.
8. Rules adopted under this section shall pro-

vide that telecommunications shall not be used by
school districts as the exclusive means to provide
any coursewhich is requiredby theminimumedu-
cational standards for accreditation.
9. Develop evaluation procedures that will

measure the effects of instructionbymeans of tele-
communications on student achievement, social-
ization, intellectual growth,motivation, and other
related factors deemed relevant by the state
board, for the development of an educational data
base. The state board shall consult with the state
board of regents and the practitioner preparation
departments at its institutions, other practitioner
preparation departments located within private
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colleges and universities, educational research
agencies or facilities, and other agencies deemed
appropriate by the state board, in developing
these procedures.
10. Adopt rules pursuant to chapter 17A relat-

ing to educational programs and budget limita-
tions for educational programs pursuant to sec-
tions 282.28, 282.29, 282.30, and 282.31.
11. Prescribe guidelines for facility standards,

maximum class sizes, andmaximum in classroom
pupil-teacher and teacher-aide ratios for grades
kindergarten through three and before and after
school and summer child care programs provided
under the direction of the school district. The de-
partment also shall indicatemodifications to such
guidelines necessary to address the needs of at-
risk children.
12. Elect to a two-year term, from itsmembers

in each even-numbered year, a president of the
state board, who shall serve until a successor is
elected and qualified.
13. Adopt rules and a procedure for accredit-

ing all apprenticeship programs in the statewhich
receive state or federal funding. In developing the
rules, the state board shall consult with schools
and labor or trade organizations affectedby or cur-
rently operating apprenticeship or training pro-
grams. Rules adopted shall be the same or similar
to criteria established for the operation of appren-
ticeship programs at community colleges.
14. Adopt rules which require each communi-

ty college which establishes a new jobs training
project or projects and receives funds derived from
or associated with the project or projects to estab-
lish a separate account to act as a repository for
any funds received and to report annually, by Jan-
uary 15, to the general assembly on funds received
and disbursed during the preceding fiscal year in
the form required by the department.
15. If funds are appropriated by the general

assembly for the program, adopt rules for the ad-
ministration of the teacher exchange program, in-
cluding, but not limited to, rules for application to
participate in the program, rules relating to the
number of times that a givenapplicantmaypartic-
ipate in the program, and rules describing reim-
bursable expenses and establishing honoraria for
teacher participants.
16. Adopt rules that set standards for approv-

al of family support preservice and in-service
training programs, offered by area education
agencies and practitioner preparation institu-
tions, and family support programs offered by or
through local school districts.
17. Receive and review the budget and unified

plan of service submitted by the division of li-
braries and information services.
18. Adopt rules that include children who re-

tain some sight but who have a medically diag-
nosed expectation of visual deterioration within
the definition of children requiring special educa-
tion pursuant to section 256B.2, subsection 1.

Rules adopted pursuant to this subsection shall
provide for or include, but are not limited to, the
following:
a. A presumption that proficiency in braille

reading and writing is essential for satisfactory
educational progress for a visually impaired stu-
dent who is not able to communicate in print with
the same level of proficiency as a student of other-
wise comparable ability at the same grade level.
This presumption includes a student as defined in
paragraph “b”. A student for whom braille ser-
vices are appropriate, as defined in this subsec-
tion, is entitled to instruction in braille reading
andwriting that is sufficient to enable the pupil to
communicate with the same level of proficiency as
a pupil of otherwise comparable ability at the
same grade level.
b. A pupil who retains some sight but who has

a medically diagnosed expectation of visual deteri-
oration in adolescence or early adulthoodmayqual-
ify for instruction in braille reading and writing.
c. Instruction in braille reading and writing

may be used in combination with other special
education services appropriate to a pupil’s educa-
tional needs.
d. The annual review of a pupil’s individual

education plan shall include discussion of instruc-
tion in braille reading and writing and a written
explanation of the reasons why the pupil is using
a given reading and writing medium or media. If
the reasons have not changed since the previous
year, the written explanation for the current year
may refer to the fuller explanation from the pre-
vious year.
e. A pupil as defined in paragraph “b” whose

primary learning medium is expected to change
may begin instruction in the new medium before
it is the onlymedium the pupil can effectively use.
f. A pupil who receives instruction in braille

reading and writing pursuant to this subsection
shall be taught by a teacher licensed to teach stu-
dents with visual impairments.
19. Define the minimum school day as a day

consisting of five and one-half hours of instruc-
tional time for grades one through twelve. The
minimum hours shall be exclusive of the lunch
period, but may include passing time between
classes. Time spent on parent-teacher conferences
shall be considered instructional time. A school
or school district may record a day of school with
less than the minimum instructional hours as a
minimum school day if any of the following apply:
a. If emergency health or safety factors re-

quire the late arrival or earlydismissal of students
on a specific day.
b. If the total hours of instructional school

time for grades one through twelve for any five
consecutive school days equal a minimum of
twenty-sevenandone-half hours, even thoughany
one day of school is less than the minimum in-
structional hours because of a staff development
opportunity provided for the professional instruc-
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tional staff or because parent-teacher conferences
have been scheduled beyond the regular school
day. Furthermore, if the total hours of instruction-
al time for the first four consecutive days equal at
least twenty-seven and one-half hours because
parent-teacher conferences have been scheduled
beyond the regular school day, a school or school
district may record zero hours of instructional
time on the fifth consecutive school day as a mini-
mum school day.
20. Adopt rules that require the board of direc-

tors of a school district towaive school fees for indi-
gent families.
21. Develop and adopt rules by July 1, 1999,

incorporating accountability for student achieve-
ment into the standards and accreditationprocess
described in section 256.11. The rules shall pro-
vide for all of the following:
a. Requirements that all school districts and

accredited nonpublic schools develop, implement,
and file with the department a comprehensive
school improvement plan that includes, but is not
limited to, demonstrated school, parental, and
community involvement in assessing educational
needs, establishing local education standards and
student achievement levels, and, as applicable,
the consolidation of federal and state planning,
goal-setting, and reporting requirements.
b. A set of core academic indicators in mathe-

matics and reading in grades four, eight, and elev-
en, a set of core academic indicators in science in
grades eight and eleven, andanother set of core in-
dicators that includes, but is not limited to, gradu-
ation rate, postsecondary education, and success-
ful employment in Iowa. Annually, the depart-
ment shall report state data for each indicator in
the condition of education report.
c. A requirement that all school districts and

accredited nonpublic schools annually report to the
department and the local community the district-
wide progress made in attaining student achieve-
ment goals on the academic and other core indica-
tors and the district-wide progress made in attain-
ing locally established student learning goals. The
school districts and accredited nonpublic schools
shall demonstrate the use of multiple assessment
measures in determining student achievement lev-
els. The school districts and accredited nonpublic
schools may report on other locally determined fac-
tors influencing student achievement. The school
districts and accredited nonpublic schools shall
also report to the local community their results by
individual attendance center.
22. Adopt rules and a procedure for the ap-

proval of para-educator preparation programs of-
fered by a public school district, area education
agency, community college, institution of higher
education under the state board of regents, or an
accredited private institution as defined in section
261.9, subsection 1. The programs shall train and
recommend individuals for para-educator certifi-
cation under section 272.12.

23. Adopt rules directing the community col-
leges to annually and uniformly submit data from
the most recent fiscal year to the division of com-
munity colleges and workforce preparation, using
criteria determined and prescribed by the division
via the management information system. Finan-
cial data submitted to the division by a community
college shall be broken down by fund. Community
colleges shall provide data to the division by a
deadline set by the division. The deadline shall be
set for a date that permits the division to include
the data in a report submitted for state board ap-
proval and for review byDecember 15 of each year
by the house and senate standing education com-
mittees and the joint subcommittee on education
appropriations.
24. Adopt rules on or before January 1, 2001,

to require school districts and accredited nonpub-
lic schools to adopt local policies relating to health
services, media services programs, and guidance
programs, as part of the general accreditation
standards applicable to school districts pursuant
to section 256.11. This subsection shall be applica-
ble strictly for reporting purposes and shall not be
interpreted to require school districts and accred-
ited nonpublic schools to provide or offer health
services, media services programs, or guidance
programs.

2001 Acts, ch 24, §66, 74; 2001 Acts, ch 26, §1
Subsection 7, unnumbered paragraph 3 amended

§256.9§256.9

256.9 Duties of director.
Except for the college student aid commission

and the public broadcasting board and division,
the director shall:
1. Carry out programs and policies as deter-

mined by the state board.
2. Recommend to the state board rules neces-

sary to implement programs and services of the
department.
3. Establish divisions of the department as

necessary or desirable in addition to divisions re-
quiredby law. The organizationof the department
shall promote coordination of functions and ser-
vices relating to administration, supervision, and
improvement of instruction.
4. Employ personnel and assign duties and re-

sponsibilities of the department. The director
shall appoint a deputy director and division ad-
ministrators deemed necessary. They shall be ap-
pointed on the basis of their professional qualifica-
tions, experience in administration, and back-
ground. Members of the professional staff are not
subject to the merit system provisions of chapter
19A and are subject to section 256.10.
5. Transmit to the department ofmanagement

information about the distribution of state and
federal funds pursuant to state law and rules of
the department.
6. Develop a budget and transmit to the de-

partment of management estimates of expendi-
ture requirements for all functions and services of
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the department.
7. Accept and administer federal funds appor-

tioned to the state for educational and rehabilita-
tion purposes and accept surplus commodities for
distribution when made available by a govern-
mental agency. The director may also accept
grants and gifts on behalf of the department.
8. Cooperate with other governmental agen-

cies and political subdivisions in the development
of rules and enforcement of laws relating to educa-
tion.
9. Conduct research on education matters.
10. Submit to each regular session of the gen-

eral assembly recommendations relating to revi-
sions or amendments to the school laws.
11. Approve, coordinate, and supervise theuse

of electronic data processing by school districts,
area education agencies, and merged areas.
12. Act as the executive officer of the state

board.
13. Act as custodian of a seal for the director’s

office and authenticate all true copies of decisions
or documents.
14. Appoint advisory committees, in addition

to those required by law, to advise in carrying out
the programs, services, and functions of the de-
partment.
15. Provide the same educational supervision

for the schools maintained by the director of hu-
man services as is provided for the public schools
of the state and make recommendations to the di-
rector of human services for the improvement of
the educational program in those institutions.
16. Interpret the school laws and rules relat-

ing to the school laws.
17. Hear and decide appeals arising from the

school laws not otherwise specifically granted to
the state board.
18. Prepare forms and procedures as neces-

sary to be used by area education agency boards,
district boards, school officials, principals, teach-
ers, and other employees, and to insure uniformi-
ty, accuracy, and efficiency in keeping records in
both pupil and cost accounting, the execution of
contracts, and the submission of reports, and
notify the area education agency board, district
board, or school authorities when a report has not
been filed in themanner or on the dates prescribed
by law or by rule that the school will not be accred-
ited until the report has been properly filed.
19. Determine by inspection, supervision, or

otherwise, the condition, needs, and progress of
the schools under the supervision of the depart-
ment, make recommendations to the proper au-
thorities for the correction of deficiencies and the
educational and physical improvement of the
schools, and request a state audit of the accounts
of a school district, area education agency, school
official, or school employee handling school funds
when it is apparent that an audit should be made.
20. Preserve reports, documents, and corre-

spondence that may be of a permanent value,

which shall be open for inspection under reason-
able conditions.
21. Keep a record of the business transacted

by the director.
22. Endeavor to promote among the people of

the state an interest in education.
23. Classify and define the various schools un-

der the supervision of the department, formulate
suitable courses of study, and publish and distrib-
ute the classifications and courses of study and
promote their use.
24. Report biennially to the governor, at the

time provided by law, the condition of the schools
under the department’s supervision, including the
number of school districts, the number and value
of schoolhouses, the enrollment and attendance in
each district for the previous year, any measures
proposed for the improvement of the public
schools, financial and statistical information of
public importance, and general information relat-
ing to educational affairs and conditions within
the state or elsewhere. The report shall also re-
view theprogramsand services of thedepartment.
25. Direct area education agency administra-

tors to arrange for professional teachers’ meet-
ings, demonstration teaching, or other field work
for the improvement of instruction as best fits the
needs of the public schools in each area.
26. Cause to be printed in book form, during

the months of June and July in the year 1987 and
every four years thereafter, if deemed necessary,
all school laws then in force with forms, rulings,
decisions, notes, and suggestions which may aid
school officers in the proper discharge of their du-
ties. A sufficient number shall be furnished to
school officers, directors, superintendents, area
administrators,members of the general assembly,
and others as reasonably requested.
27. Direct that any amendments or changes in

the school laws, with necessary notes and sugges-
tions, be distributedas prescribed in subsection26
annually.
28. Prepare and submit to each regular ses-

sion of the general assembly a report containing
the recommendations of the state board as to revi-
sions, amendments, and new provisions of school
laws.
29. Reserved.
30. Approve the salaries of area education

agency administrators.
31. Develop criteria and procedures to assist

in the identification of at-risk children and their
developmental needs.
32. Develop, in conjunction with the child de-

velopment coordinating council or other similar
agency, child-to-staff ratio recommendations and
standards for at-risk programs based on national
literature and test results and Iowa longitudinal
test results.
33. Develop programs in conjunction with the

center for early development education to bemade
available to the school districts to assist them in
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identification of at-risk children and their devel-
opmental needs.
34. Conduct or direct the area education

agency to conduct feasibility surveys and studies,
if requestedunder section 282.11, of the school dis-
tricts within the area education agency service
areas and all adjacent territory, including but not
limited to contiguous districts in other states, for
the purpose of evaluating and recommending pro-
posed whole grade sharing agreements requested
under section 282.7 and section 282.10, subsec-
tions 1 and 4. The surveys and studies shall be re-
vised periodically to reflect reorganizations which
may have taken place in the area education
agency, adjacent territory, and contiguous dis-
tricts in other states. The surveys and studies
shall include a cover page containing recommen-
dations and a short explanation of the recommen-
dations. The factors to be used in determining the
recommendations include, but are not limited to:
a. The possibility of long-term survival of the

proposed alliance.
b. The adequacy of the proposed educational

programs versus the educational opportunities of-
fered through a different alliance.
c. The financial strength of the new alliance.
d. Geographical factors.
e. The impact of the alliance on surrounding

schools.
Copies of the completed surveys and studies

shall be transmitted to the affected districts’
school boards.
35. Develop standards and instructional ma-

terials to do all of the following:
a. Assist school districts in developing ap-

propriate before and after school programs for ele-
mentary school children.
b. Assist school districts in the development of

child care services and programs to complement
half-day and all-day kindergarten programs.
c. Assist school districts in the development of

appropriate curricula for all-day, everydaykinder-
garten programs.
d. Assist school districts in the development of

appropriate curricula for the early elementary
grades one through three.
e. Assist prekindergarten instructors in the

development of appropriate curricula and teach-
ing practices.
Standards and materials developed shall in-

clude materials which employ developmentally
appropriate practices and incorporate substantial
parental involvement. The materials and stan-
dards shall include alternative teaching ap-
proaches including collaborative teaching and al-
ternative dispute resolution training. The depart-
ment shall consult with the child development co-
ordinating council, the state child care advisory
council, the department of human services, the
state board of regents center for early develop-
mental education, the area education agencies,
the department of child development in the college

of family and consumer sciences at Iowa state uni-
versity of science and technology, the early child-
hood elementary division of the college of educa-
tion at the university of Iowa, and the college of
education at the university of northern Iowa, in
developing these standards and materials.
For purposes of this section “substantial paren-

tal involvement” means the physical presence of
parents in the classroom, learning experiences de-
signed to enhance the skills of parents in parent-
ing and in providing for their children’s learning
and development, or educational materials which
may be borrowed for home use.
36. Develop, or direct the area education agen-

cies to develop, a statewide technical assistance
support network to provide school districts or dis-
trict subcontractors under section 279.49 with as-
sistance in creating developmentally appropriate
programs under section 279.49.
37. Administer and approve grants to school

districts which provide innovative in-school pro-
gramming for at-risk children in grades kinder-
garten through three, in addition to regular school
curricula for children participating in the pro-
gram, with the funds for the grants being appro-
priated for at-risk children by the general assem-
bly. Grants approved shall be for programs in
schools with a high percentage of at-risk children.
Preference shall be given to programs which inte-
grate at-risk children with the rest of the school
population, which agree to limit class size and pu-
pil-teacher ratios, which include parental involve-
ment, which demonstrate community support,
which cooperate with other community agencies,
which provide appropriate guidance counseling
services, and which use teachers with an early
childhood endorsement. Grant programs shall
contain an evaluation component that measures
student outcomes.
38. Develop a model written publications code

including reasonable provisions for the regulation
of the time, place, and manner of student expres-
sion.
39. Provide educational resources and techni-

cal assistance to schools relating to the imple-
mentation of the nutritional guidelines for food
and beverages sold on public school grounds or on
the grounds of nonpublic schools receiving funds
under section 283A.10.
40. Develop an application and review process

for the identification of quality instructional cen-
ters at the community colleges. The process devel-
oped shall includebut is not limited to thedevelop-
ment of criteria for the identification of a quality
instructional center as well as for the enhance-
ment of other program offerings in order to up-
grade programs to quality instructional center
status. Criteria established shall be designed to
increase student access to programs, establish
high quality occupational and vocational educa-
tion programs, and enhance interinstitutional co-
operation in program offerings.



§256.9 342

41. Explore, in conjunction with the state
board of regents, the need for coordination be-
tween school districts, area education agencies,
regents institutions, and community colleges for
purposes of delivery of courses, use of telecommu-
nications, transportation, and other similar is-
sues. Coordinationmay include, but is not limited
to, coordination of calendars, programs, sched-
ules, or telecommunications emissions.
42. Develop an application and review process

for approval of administrative and program shar-
ing agreements between two or more community
colleges or a community college and an institution
of higher education under the board of regents en-
tered into pursuant to section 260C.46.
43. Prepare a plan and a report for ensuring

that all Iowa childrenwill be able to satisfy the re-
quirements for high school graduation. The plan
and report shall include a statement of the dimen-
sions of the dropout problem in Iowa; a survey of
existing programs geared to dropout prevention; a
plan for use of competency-based outcome meth-
ods and measures; proposals for alternative
means for satisfying graduation requirements in-
cluding alternative high school settings, super-
vised vocational experiences, education experi-
ences within the correctional system, screening
and assessment mechanisms for identifying stu-
dents who are at risk of dropping out and the de-
velopment of an individualized education plan for
identified students; a requirement that schools
provide information to students who drop out of
school on options for pursuing education at a later
date; the development of basic materials and in-
formation for schools to present to students leav-
ing school; a requirement that students notify
their school districts of residence when the stu-
dent discontinues school, including the reasons for
leaving school and future plans for career develop-
ment; a requirement that, unless a student
chooses to make the information relating to the
student leaving school confidential, schools make
the information available to community colleges,
area education agencies, and other educational in-
stitutions upon request; recommendations for the
establishment of pilot projects for the develop-
ment of model alternative options education pro-
grams; a plan for implementation of any recom-
mended courses of action to attain a zero dropout
rate by the year2000; andother requirementsnec-
essary to achieve the goals of this subsection. Al-
ternative means for satisfying graduation re-
quirements which relate to the development of in-
dividualized education plans for students who
have dropped out of the regular school program
shall include, but are not limited to, a tracking
component that requires a school district to main-
tain periodic contact with a student, assistance to
a dropout in curing any of the student’s academic
deficiencies, an assessment of the student’s em-
ployability skills andplans to improve those skills,
and treatment or counseling for a student’s social

needs. The department shall also prepare a cost
estimate associated with implementation of pro-
posals to attain a zero dropout rate, including but
not limited to evaluation of existing funding
sources and a recommended allocation of the fi-
nancial burden among federal, state, local, and
family resources.
44. If funds are appropriated by the general

assembly for the program, administer the teacher
exchange program, develop forms for requests to
participate in the program, and process requests
from teacher participants for reimbursement of
expenses incurred as a result of participating in
the program.
45. Develop in-service and preservice training

programs through the area education agencies
and practitioner preparation institutions and
guidelines for school districts for the establish-
ment of family support programs. Guidelines de-
veloped shall describe barriers to learning and de-
velopment which can affect children served by
family support programs.
46. Serve as an ex officio member of the com-

mission of libraries.
47. Grant annual exemptions from one or

more of the minimum education standards con-
tained in section 256.11 and rules adopted by the
state board of education to nonpublic schools or
public school districts who are engaging in com-
prehensive school transformation efforts that are
broadly consistentwith the current standards, but
require exemption from one or more standards in
order to implement the comprehensive school
transformation effort within the nonpublic school
or school district. Nonpublic schools or public
school districts wishing to be exempted from one
or more of the minimum standards contained in
section 256.11 and rules adopted by the state
board of education shall file a request for an ex-
emption with the department. Requests for ex-
emption shall include all of the following:
a. Adescription of the nonpublic school or pub-

lic school district’s school transformation plan, in-
cluding but not limited to new structures,method-
ologies, and creative approaches designed to help
students achieve at higher levels.
b. Identification of the standard or standards

forwhich the exemption is being sought, including
a statement of the reasons for requesting the ex-
emption from the standard or standards.
c. Identification of a method for periodic dem-

onstration that student achievement will not be
lessened by the granting of the exemption.
The director shall develop a procedure for ap-

plication for exemption and receipt, review, and
evaluation of nonpublic school and public school
district requests, including but not limited to de-
velopment of criteria for the granting or denying
of requests for exemptions and a time line for the
submission, review, and granting or denying of re-
quests for exemption from one or more standards.
48. Develop and administer, with the cooper-
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ation of the commission of veterans affairs, a pro-
gram which shall be known as “operation recogni-
tion”. The purpose of the program is to awardhigh
school diplomas to WorldWar II veterans who left
high school prior to graduation to enter United
States military service. The department and the
commission shall jointly develop an application
procedure, distribute applications, and publicize
the program to school districts, accredited non-
public schools, county commissions of veteran af-
fairs, veterans organizations, and state, regional,
and local media. All honorably discharged World
War II veterans who are residents or former resi-
dents of the state, who served between September
16, 1940, and December 31, 1946, and who did not
return to school and complete their education af-
ter the war shall be eligible to receive a diploma.
Diplomas may be issued posthumously. Upon ap-
proval of an application, the department shall is-
sueanhonoraryhigh school diploma for aneligible
veteran. The diploma shall indicate the veteran’s
school of attendance. Thedepartment and the com-
mission shall work together to provide school dis-
tricts, schools, communities, and county commis-
sions of veteran affairs with information about
hosting a diploma ceremony on or around Veterans
Day. The diploma shall bemailed to the veteran or,
if the veteran is deceased, to the veteran’s family.
49. Reconcile, with the assistance of the com-

munity colleges, audited financial statements and
the financial data submitted to the department.
The reconciliation shall include an analysis of
funding by funding source.
50. Develop core knowledge and skill criteria

models, based upon the Iowa teaching standards,
for the evaluation, the advancement, and for
teacher career development purposes pursuant to
chapter 284. The model criteria shall further de-
fine the characteristics of quality teaching as es-
tablished by the Iowa teaching standards.

2001 Acts, ch 161, §14; 2001 Acts, ch 181, §12
Subsection 46 stricken and former subsections 47 – 50 renumbered as

46 – 49
NEW subsection 50
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256.11 Educational standards.
The state board shall adopt rules under chapter

17A and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at
any or all levels from the prekindergarten level
through grade twelve. The rules of the state board
shall require that a multicultural, gender fair ap-
proach is used by schools and school districts. The
educational program shall be taught fromamulti-
cultural, gender fair approach. Global perspec-
tives shall be incorporated into all levels of the ed-
ucational program.
The rules adopted by the state board pursuant

to section256.17,CodeSupplement1987, to estab-
lish new standards shall satisfy the requirements
of this section to adopt rules to implement the edu-
cational program contained in this section.
The educational program shall be as follows:

1. If a school offers a prekindergarten pro-
gram, the program shall be designed to help chil-
dren to work and play with others, to express
themselves, to learn to use andmanage their bod-
ies, and to extend their interests and understand-
ing of the world about them. The prekindergarten
program shall relate the role of the family to the
child’s developing sense of self and perception of
others. Planning and carrying out prekindergar-
ten activities designed to encourage cooperative
efforts between home and school shall focus on
community resources. Except as otherwise pro-
vided in this subsection, a prekindergarten teach-
er shall hold a license certifying that the holder is
qualified to teach in prekindergarten. A nonpublic
schoolwhich offers onlyaprekindergartenmay, but
is not required to, seek and obtain accreditation.
If the board of directors of a school district con-

tracts for the operation of a prekindergarten pro-
gram, the program shall be under the oversight of
an appropriately licensed teacher. If the program
contracted with was in existence on July 1, 1989,
oversight of the program shall be provided by the
district. If the programcontractedwithwas not in
existence on July 1, 1989, the director of the pro-
gram shall be a licensed teacher and the director
shall provide program oversight. Any director of a
program contracted with by a school district under
this sectionwho is not a licensed teacher is required
to register with the department of education.
2. The kindergarten program shall include ex-

periences designed to develop healthy emotional
and social habits and growth in the language arts
and communication skills, as well as a capacity for
the completion of individual tasks, and protect
and increase physical well-being with attention
given to experiences relating to the development
of life skills and human growth and development.
A kindergarten teacher shall be licensed to teach in
kindergarten. Anaccreditednonpublic schoolmust
meet the requirements of this subsection only if the
nonpublic school offers a kindergarten program.
3. The following areas shall be taught in

grades one through six: English-language arts,
social studies, mathematics, science, health, hu-
mangrowthanddevelopment, physical education,
traffic safety, music, and visual art. The health
curriculumshall include the characteristics of com-
municable diseases including acquired immune de-
ficiency syndrome. The state board as part of ac-
creditation standards shall adopt curriculum defi-
nitions for implementing the elementary program.
4. The following shall be taught in grades

seven and eight: English-language arts; social
studies; mathematics; science; health; human
growth and development, family, consumer, ca-
reer, and technology education; physical educa-
tion;music; and visual art. The health curriculum
shall include the characteristics of sexually trans-
mitted diseases and acquired immune deficiency
syndrome. The stateboardaspart of accreditation
standards shall adopt curriculum definitions for
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implementing the program in grades seven and
eight. However, this subsection shall not apply to
the teaching of family, consumer, career, and tech-
nology education in nonpublic schools.
5. In grades nine through twelve, a unit of cred-

it consists of a course or equivalent related compo-
nents or partial units taught throughout the
academic year. The minimum program to be of-
fered and taught for grades nine through twelve is:
a. Five units of science including physics and

chemistry; the units of physics and chemistrymay
be taught in alternate years.
b. Five units of the social studies including in-

struction in voting statutes and procedures, voter
registration requirements, the use of paperballots
and voting machines in the election process, and
the method of acquiring and casting an absentee
ballot. All students shall complete a minimum of
one-half unit ofUnitedStates governmentandone
unit of United States history. The one-half unit of
UnitedStates government shall include thevoting
procedure as described in this lettered paragraph
and section 280.9A. The government instruction
shall also includea study of theConstitution of the
United States and the Bill of Rights contained in
the Constitution and an assessment of a student’s
knowledge of the Constitution and the Bill of
Rights.
The county auditor, upon request and at a site

chosen by the county auditor, shallmake available
to schools within the county voting machines or
sample ballots that are generally used within the
county, at times when these machines or sample
ballots are not in use for their recognized purpose.
c. Six units of English-language arts.
d. Four units of a sequential program inmath-

ematics.
e. Two additional units of mathematics.
f. Four sequential units of one foreign lan-

guage other than American sign language. Provi-
sion of instruction in American sign language
shall be in addition to and not in lieu of provision
of instruction in other foreign languages. The de-
partment may waive the third and fourth years of
the foreign language requirement on an annual
basis upon the request of the board of directors of
a school district or the authorities in charge of a
nonpublic school if the board or authorities are
able to prove that a licensed teacherwas employed
and assigned a schedule that would have allowed
students to enroll in a foreign language class, the
foreign language class was properly scheduled,
students were aware that a foreign language class
was scheduled, and no students enrolled in the
class.
g. All students physically able shall be re-

quired to participate in physical education activi-
ties during each semester they are enrolled in
school except as otherwise provided in this para-
graph. Aminimumof one-eighth unit each semes-
ter is required. A twelfth grade studentwhomeets
the requirements of this paragraph may be ex-

cused from the physical education requirement by
the principal of the school in which the student is
enrolled if the parent or guardian of the student
requests in writing that the student be excused
from the physical education requirement. A stu-
dent who wishes to be excused from the physical
education requirement must be seeking to be ex-
cused in order to enroll in academic courses not
otherwise available to the student, or be enrolled
or participating in one of the following:
(1) A cooperative or work-study program or

other educational program authorized by the
school which requires the student to leave the
school premises for specified periods of time dur-
ing the school day.
(2) An organized and supervised athletic pro-

gram which requires at least as much participa-
tion perweekas one-eighthunit of physical educa-
tion.
Students in grades nine through eleven may be

excused from the physical education requirement
in order to enroll in academic courses not other-
wise available to the student if the board of direc-
tors of the school district in which the school is lo-
cated, or the authorities in charge of the school, if
the school is a nonpublic school, determine that
students from the school may be permitted to be
excused from the physical education requirement.
A student may be excused by the principal of the
school in which the student is enrolled, in con-
sultation with the student’s counselor, for up to
one semester, trimester, or the equivalent of a se-
mester or trimester, per year if the parent or
guardian of the student requests in writing that
the student be excused from the physical educa-
tion requirement. The student seeking to be ex-
cused from the physical education requirement
must, at some timeduring the period forwhich the
excuse is sought, be a participant in an organized
and supervised athletic program which requires
at least as much time of participation per week as
one-eighth unit of physical education.
The principal of the school shall inform the su-

perintendent of the school district or nonpublic
school that the student has been excused. Physi-
cal education activities shall emphasize leisure
time activities which will benefit the student out-
side the school environment and after graduation
from high school.
h. A minimum of three sequential units in at

least four of the following six vocational service
areas: agriculture, business or office occupations,
health occupations, family and consumer sciences
or home economics occupations, industrial tech-
nology or tradeand industrial education, andmar-
keting education. Instruction shall be competen-
cy-based, articulated with postsecondary pro-
grams of study, and include field, laboratory, or on-
the-job training. Each sequential unit shall in-
clude instruction in a minimum set of competen-
cies established by the department of education
that relate to the following: new and emerging
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technologies; job-seeking, job-adaptability, and
other employment, self-employment and entrepre-
neurial skills that reflect current industry stan-
dards and labor-market needs; and reinforcement
of basic academic skills. The instructional pro-
grams shall also comply with the provisions of
chapter 258 relating to vocational education. How-
ever, this paragraph does not apply to the teaching
of vocational education in nonpublic schools.
The department of education shall permit

school districts, in meeting the requirements of
this section, to use vocational core courses inmore
than one vocational service area and to use multi-
occupational courses to complete a sequence in
more than one vocational service area.
i. Three units in the fine arts which shall in-

clude at least two of the following: dance, music,
theatre, and visual art.
j. One unit of health education which shall in-

clude personal health; foodandnutrition; environ-
mental health; safety and survival skills; consum-
er health; family life; human growth and develop-
ment; substance abuse andnonuse; emotional and
social health; health resources; and prevention
and control of disease, including sexually trans-
mitted diseases and acquired immune deficiency
syndrome.
The state board as part of accreditation stan-

dards shall adopt curriculum standards for imple-
menting the program in grades nine through
twelve.
6. A pupil is not required to enroll in either

physical education or health courses if the pupil’s
parent or guardian files a written statement with
the school principal that the course conflicts with
the pupil’s religious belief.
7. Programs that meet the needs of each of the

following:
a. Pupils requiring special education.
b. Gifted and talented pupils.
c. At-risk students.
8. Upon request of the board of directors of a

public school district or the authorities in charge
of a nonpublic school, the director may, for a num-
ber of years to be specified by the director, grant
the district board or the authorities in charge of
the nonpublic school exemption from one or more
of the requirements of the educational program
specified in subsection 5. The exemption may be
renewed. Exemptions shall be granted only if the
director deems that the request made is an essen-
tial part of a planned innovative curriculum proj-
ect which the director determines will adequately
meet the educational needs and interests of the
pupils and be broadly consistent with the intent of
the educational program as defined in subsection
5.
The request for exemption shall include all of

the following:
a. Rationale of the project to include support-

ive research evidence.
b. Objectives of the project.

c. Provisions for administration and conduct
of the project, including the use of personnel, facil-
ities, time, techniques, and activities.
d. Plans for evaluation of the project by testing

and observational measures of pupil progress in
reaching the objectives.
e. Plans for revisions of the project based on

evaluation measures.
f. Plans for periodic reports to the department.
g. The estimated cost of the project.
9. Reserved.
9A. Reserved.
10. The state board shall establish an accredi-

tation process for school districts and nonpublic
schools seeking accreditation pursuant to this
subsection and subsections 11 and 12. By July 1,
1989, all school districts shall meet standards for
accreditation. For the school year commencing
July 1, 1989, and school years thereafter, the de-
partment of education shall use a two-phase pro-
cess for the continued accreditation of schools and
school districts.
Phase I shall consist of annual monitoring by

the department of education of all accredited
schools and school districts for compliance with
accreditation standards adopted by the state
board of education as provided in this section. The
phase I monitoring requires that accredited
schools and school districts annually complete ac-
creditation compliance forms adopted by the state
board and file themwith the department of educa-
tion. Phase I monitoring requires a comprehen-
sive desk audit of all accredited schools and school
districts including review of accreditation compli-
ance forms, accreditation visit reports, methods of
administration reports, and reports submitted in
compliance with section 256.7, subsection 21,
paragraph “a”, and section 280.12.
The department shall conduct site visits to

schools and school districts to address accredita-
tion issues identified in the desk audit. Such a vis-
it may be conducted by an individual departmen-
tal consultant ormaybe a comprehensive site visit
by a team of departmental consultants and other
educational professionals. The purpose of a com-
prehensive site visit is to determine that a district
is in compliance with minimum standards and to
provide a general assessment of educational prac-
tices in a school or school district andmake recom-
mendations with regard to the visit findings for
the purposes of improving educational practices
above the level of minimum compliance. The de-
partment shall establish a long-term schedule of
site visits that includes visits of all accredited
schools and school districts at least once every five
years.
Phase II requires the use of an accreditation

committee, appointed by the director of the de-
partment of education, to conduct an on-site visit
to an accredited school or school district if any of
the following conditions exist:
a. When either the annual monitoring or the



§256.11 346

biennial on-site visit of phase I indicates that a
school or school district is deficient and fails to be
in compliance with accreditation standards.
b. In response to a petition filedwith the direc-

tor requesting such a committee visitation that is
signed by eligible electors residing in the school
district equal in number to at least twenty percent
of the registered voters of the school district.
c. In response to a petition filedwith the direc-

tor requesting such a committee visitation that is
signed by twenty percent ormore of the parents or
guardians who have children enrolled in the
school or school district.
d. At the direction of the state board of educa-

tion.
The number and composition of the member-

ship of an accreditation committee shall be deter-
mined by the director andmay vary due to the spe-
cific nature or reason for the visit. In all situa-
tions, however, the chairperson and a majority of
the committee membership shall be from the in-
structional and administrative program specialty
staff of the department of education. Other mem-
bers may include instructional and administra-
tive staff from school districts, area education
agencies, institutions of higher education, local
boardmembers and the general public. Anaccred-
itation committee visit to a nonpublic school re-
quires membership on the committee from non-
public school instructional or administrative staff
or boardmembers. Amember of a committee shall
not have a direct interest in the nonpublic school
or school district being visited.
Rules adopted by the state board may include

provisions for coordination of the accreditation
process under this section with activities of ac-
creditation associations.
Prior to a visit to a school district or nonpublic

school, members of the accreditation committee
shall have access to all annual accreditation re-
port information filedwith thedepartment by that
nonpublic school or school district.
After visiting the school district or nonpublic

school, the accreditation committee shall deter-
mine whether the accreditation standards have
been met and shall make a report to the director,
together with a recommendation whether the
school district or nonpublic school shall remainac-
credited. The accreditation committee shall re-
port strengths and weaknesses, if any, for each
standard and shall advise the school or school dis-
trict of available resources and technical assis-
tance to further enhance strengths and improve
areas of weakness. A school district or nonpublic
school shall be provided with the opportunity to
respond to the accreditation committee’s report.
11. The director shall review the accreditation

committee’s report, and the response of the school
district or nonpublic school, and provide a report
and recommendation to the state board alongwith
copies of the accreditation committee’s report, the
response to the report, and other pertinent infor-

mation. The state board shall determine whether
the school district or nonpublic school shall re-
main accredited. If the state board determines
that a school district or nonpublic school should
not remain accredited, the director, in cooperation
with the board of directors of the school district, or
authorities in charge of the nonpublic school, shall
establish a plan prescribing the procedures that
must be taken to correct deficiencies in meeting
the standards, and shall establish a deadline date
for completion of the procedures. The plan is sub-
ject to approval of the state board.
12. During the period of time specified in the

plan for its implementation by a school district or
nonpublic school, the school district or school re-
mains accredited. The accreditation committee
shall revisit the school district or nonpublic school
and shall determine whether the deficiencies in
the standards have been corrected and shallmake
a report and recommendation to the director and
the state board. The committee recommendation
shall specify whether the school district or school
shall remain accredited or under what conditions
the district may remain accredited. The condi-
tionsmay include, but arenot limited to, providing
temporary oversight authority, operational au-
thority, or both oversight and operational author-
ity to the director and the state board for some or
all aspects of the school district operation, in order
to bring the school district into compliance with
minimumstandards. The state board shall review
the report and recommendation, may request
additional information, and shall determine
whether the deficiencies have been corrected. If
the deficiencies have not been corrected, and the
conditional accreditation alternatives contained
in the report are notmutually acceptable to the lo-
cal boardand the state board, the state board shall
merge the territory of the school district with one
or more contiguous school districts at the end of
the school year. Division of assets and liabilities
of the school district shall be as provided in sec-
tions 275.29 through 275.31. Until the merger is
completed, and subject to a decision by the state
board of education, the school district shall pay tu-
ition for its resident students to an accredited
school district under section 282.24. However, in
lieu of merger and payment of tuition by a nonac-
credited school district, the state board may place
a district under receivership for the remainder of
the school year. The receivership shall be under
the direct supervision and authority of the direc-
tor. The decision of whether to merge the school
district and require payment of tuition for the dis-
trict’s students or to place the district under re-
ceivership shall be based upon a determination by
the state board of the best interests of the stu-
dents, parents, residents of the community, teach-
ers, administrators, andboardmembersof thedis-
trict and the recommendations of the accredita-
tion committee and the director. If the state board
declares a nonpublic school to be nonaccredited,
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the removal of accreditation shall take effect on
the date established by the resolution of the state
board, which shall be no later than the end of the
school year in which the nonpublic school is de-
clared to be nonaccredited.
13. Notwithstanding subsections 1 through 12

and as an exception to their requirements, a pri-
vate high school or private combined junior-senior
high school operated for the express purpose of
teaching a program designed to qualify its gradu-
ates for matriculation at accredited four-year or
equivalent liberal arts, scientific, or technological
colleges or universities shall be placed on a special
accredited list of college preparatory schools,
which list shall signify accreditation of the school
for that express purpose only, if:
a. The school complies with minimum stan-

dards established by the Code other than this sec-
tion, and rules adopted under theCode, applicable
to:
(1) Courses comprising the limited program.
(2) Health requirements for personnel.
(3) Plant facilities.
(4) Other environmental factors affecting the

programs.
b. At least eighty percent of those graduating

from the school within the four most recent calen-
dar years, other than those graduating who are
aliens, graduates entering military or alternative
civilian service, or graduatesdeceasedor incapaci-
tated before college acceptance, have been accept-
ed by accredited four-year or equivalent liberal
arts, scientific, or technological colleges or univer-
sities.
c. A school claiming to be a private college pre-

paratory school which fails to comply with the re-
quirement of paragraph “b” of this subsection
shall be placed on the special accredited list of col-
lege preparatory schools probationally if the
school complies with the requirements of para-
graph “a” of this subsection, but a probational ac-
creditation shall not continue for more than four
successive years.
14. Notwithstanding subsections 1 through 13

and as an exception to their requirements, a non-
public grade school which is reopening is accred-
ited even if it does not have a complete grade one
throughgrade six program. However, thenonpub-
lic grade school must comply with otherminimum
standards established by law and administrative
rules adoptedpursuant to the lawand thenonpub-
lic grade schoolmust show progress toward reach-
ing a grade one through grade six program.

2001 Acts, ch 56, §11; 2001 Acts, ch 159, §1 – 3
Unnumbered paragraph 1 amended
Subsection 7, paragraph c amended
Subsection 10, unnumbered paragraph 2 amended
Subsection 10, paragraph b amended
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256.40 through 256.43 Repealed by 2001
Acts, ch 159, § 18.

SUBCHAPTER II
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SUBCHAPTER III

LIBRARIES AND INFORMATION

SERVICES

PART 1

GENERAL PROVISIONS

Former subchapter IV renumbered as III
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256.51 Division of libraries and informa-
tion services— duties and responsibilities.
1. The division of libraries and information

services is established within the department of
education. The division shall do all of the follow-
ing:
a. Determine policy for providing information

service to the three branches of state government
and to the legal and medical communities in this
state.
b. Coordinate a statewide interregional inter-

library loan and information network among li-
braries in this state and support activities which
increase cooperation among all types of libraries.
c. Establish and administer a program for the

collection and distribution of state publications to
depository libraries.
d. Develop and adopt, in conjunction with the

library service areas, long-range plans for the con-
tinued improvement of library services and which
will explore or broaden the informationmission in
the state. To insure that the concerns of all types
of libraries are addressed, the division shall estab-
lish a long-range planning committee to review
andevaluateprogress and report findings and rec-
ommendations to the division and to the trustees
of the library service areas at an annual meeting.
e. Develop, in consultation with the library

service areas and the area education agency me-
dia centers, a biennial unified plan of service and
service delivery for the division of libraries and in-
formation services.
f. Establish and administer a statewide con-

tinuing education program for librarians and
trustees.
g. Give to libraries advice and counsel in spe-

cialized areas which may include, but are not lim-
ited to, building construction and space utiliza-
tion, children’s services, and technological devel-
opments.
h. Obtain from libraries reports showing the

condition, growth, and development of services
provided and disseminate this information in a
timely manner to the citizens of Iowa.
i. Establish and administer certification

guidelines for librarians not covered by other ac-
crediting agencies.
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j. Foster public awareness of the condition of
libraries in Iowa and of methods to improve li-
brary services to the citizens of the state.
k. Establish and administer standards for

state agency libraries, the library service areas,
and public libraries.
2. The division may do all of the following:
a. Enter into interstate library compacts on

behalf of the state of Iowawith any state which le-
gally joins in the compacts as provided in section
256.70.
b. Receive and expend money for providing

programs and services. The division may receive,
accept, and administer any moneys appropriated
or granted to it, separate from the general library
fund, by the federal government or by any other
public or private agency.
c. Accept gifts, contributions, bequests, en-

dowments, or othermoneys, including but not lim-
ited to the Westgate endowment fund, for any or
all purposes of the division. Interest earned on
moneys accepted under this paragraph shall be
credited to the fund or funds to which the gifts,
contributions, bequests, endowments, or other
moneys have been deposited, and is available for
any or all purposes of the division. The division
shall report annually to the director and the gen-
eral assembly regarding the gifts, contributions,
bequests, endowments, or other moneys accepted
pursuant to this paragraph and the interest
earned on them.

2001 Acts, ch 158, §12
Subsection 1, paragraphs d, e, and k amended
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PART 2

LIBRARY SERVICE AREAS

256.60 Library service areas established
— purposes.
Library service areas are established as pro-

vided in section 256.61 to provide supporting ser-
vices to libraries, including, butnot limited to, con-
sulting, continuing education, and interlibrary
loan and reference services, to assure consistency
of service statewide, and to encourage local finan-
cial support for library services.

2001 Acts, ch 158, §13
Section amended
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256.61 Library service areas and boards
of trustees— appointment— terms.
1. Seven library service areas shall serve and

represent seven geographic regions consisting of
the following counties:
a. The southwestern area shall serve and rep-

resent the counties of Adair, Adams, Audubon,
Cass, Clarke, Decatur, Fremont, Guthrie, Harri-
son, Lucas, Mills, Montgomery, Page, Pottawatta-
mie, Ringgold, Shelby, Taylor, Union, and Wayne.
b. The northwestern area shall serve and rep-

resent the counties of Buena Vista, Calhoun, Car-

roll, Cherokee, Clay, Crawford, Dickinson, Em-
met, Ida, Lyon, Monona, O’Brien, Osceola, Palo
Alto, Plymouth, Pocahontas, Sac, Sioux, and
Woodbury.
c. The north central area shall serve and rep-

resent the counties of Cerro Gordo, Floyd, Frank-
lin, Hamilton, Hancock, Hardin, Humboldt, Kos-
suth, Mitchell, Webster, Winnebago, Worth, and
Wright.
d. The central area shall serve and represent

the counties ofBoone,Dallas,Greene, Jasper,Mad-
ison, Marion, Marshall, Polk, Story, and Warren.
e. The southeastern area shall serve and rep-

resent the counties of Appanoose, Davis, Des
Moines, Henry, Jefferson, Keokuk, Lee, Louisa,
Mahaska, Monroe, Muscatine, Scott, Van Buren,
Wapello, and Washington.
f. The east central area shall serve and repre-

sent the counties of Benton, Cedar, Clinton, Iowa,
Jackson, Johnson, Jones, Linn, Poweshiek, and
Tama.
g. The northeastern area shall serve and rep-

resent the counties of Allamakee, Black Hawk,
Bremer, Buchanan, Butler, Chickasaw, Clayton,
Delaware, Dubuque, Fayette, Grundy, Howard,
and Winneshiek.
2. Each area shall have a board of trustees

composed of seven members, who shall be ap-
pointed as follows:
a. One member shall be appointed mutually

by the area education agency media divisions lo-
cated within the boundaries of the library service
area.
b. One member shall be appointed mutually

by the boards of trustees of the public libraries lo-
cated within the boundaries of the library service
area.
c. Onemember shall be appointedmutually by

librarians employed by public libraries located
within the boundaries of the library service area.
d. One member shall be appointed mutually

by the boards of trustees of the community col-
leges located within the boundaries of the library
service area.
e. Onemember shall be appointed by the com-

mission of libraries to represent library patrons
residing within the boundaries of the library ser-
vice area.
f. Twomembers shall be appointed by the com-

mission of libraries to represent the public at-
large residingwithin the boundaries of the library
service area.
3. All appointments shall complywith sections

69.16 and 69.16A.
4. The members of each library service area

board shall be appointed to four-year, staggered
terms of office. A term shall be effective on the
first of July of the year of appointment and a va-
cancy shall be filled for the unexpired term in the
same manner as the original appointment.
5. The members of a board shall not receive
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compensation, but shall be reimbursed for their
actual andnecessaryexpenses incurred in theper-
formance of their official duties. The expenses of
the board members shall be paid from the appro-
priation to the library service areas.
6. Each board shall elect a chairperson and

vice chairperson annually from among its mem-
bership. A board shall meet at the call of its chair-
person or upon written request of a majority of its
membership. Fourmembers constitute a quorum.
The concurrence of a majority of the members of a
board is required todetermineanymatter relating
to its duties.
7. The commission of libraries shall adopt

rules providing for the coordination of appoint-
ments made to the board of trustees in accordance
with this section.

2001 Acts, ch 158, §14
Expiration of terms of elected regional library trustees on July 1, 2001;

2001 Acts, ch 158, §39
Section stricken and rewritten

§256.62§256.62

256.62 through 256.65 Repealed by 2001
Acts, ch 158, § 40.

§256.66§256.66

256.66 Powers and duties of regional
trustees.
In carrying out the purposes of section 256.60,

each board of trustees:
1. Shall appoint and evaluate a qualified ad-

ministrator who shall have a master’s degree in
librarianship from a program of study accredited
by the American library association and who may
be terminated for good cause.
2. Subject to the approval of the annual plan of

service by the director of the department of educa-
tion, may receive and expend state appropriated
funds.
3. May receive and expend other funds and re-

ceive and expend gifts of real property, personal
property or mixed property, and devises and be-
quests including trust funds; may take title to the
property; may execute deeds and bills of sale for
the conveyance of the property; and may expend
the funds received from the gifts.
4. May accept and administer trusts and may

authorize nonprofit foundations acting solely for
the support of the library service area to accept
and administer trusts deemed by the board to be
beneficial to the operation of the library service
area. Notwithstanding section 633.63, the board
and the nonprofit foundation may act as trustees
in these instances. The board shall require that
moneys belonging to a nonprofit foundation be au-
dited annually.
5. May contract with libraries, library agen-

cies, private corporations or individuals to im-
prove library service.
6. May acquire land and construct or lease fa-

cilities to carry out the provisions of this part.
7. Shall provide consultation and educational

programs for library staff and trustees concerning

all facets of library management and operation.
8. Shall provide interlibrary loanand informa-

tion services throughout the area and across area
lines according to the standards developed by the
commission of libraries.
9. Shall develop and adopt, in cooperation

with othermembers of the library service areaand
thedirector of thedepartment of education, a long-
range plan for the area.
10. Shall prepare, in cooperation with all

members of the library service area and the direc-
tor of the department of education, an annual plan
of service.
11. Shall provide data and prepare reports as

directed by the director of the department of edu-
cation.
12. Shall encourage governmental subdivi-

sions to maintain local financial support for the
operating expenses of local libraries.
13. Shall assume all of the outstanding obliga-

tions of the regional library and be liable for and
recognize, assume, and carry out all valid con-
tracts and obligations of the regional library that
the library service area replaces. Each regional li-
brary in existence prior to July 1, 2001, shall
transfer its assets and title to any real estate
ownedby the regional library to the library service
area that replaces the regional library.
14. May perform other acts necessary to carry

out its powers and duties under this part.
2001 Acts, ch 158, §15, 16
Subsections 4, 6, and 8 – 10 amended
NEW subsection 13
Subsection 14 amended

§256.67§256.67

256.67 Duties of the area administrator.
An area administrator shall:
1. Act as administrator and executive secre-

tary of the region in accordancewith the objectives
and policies adopted by the area board of trustees
and with the intent of this chapter.
2. Organize, staff, and administer the library

service area so as to render the greatest benefit to
libraries and information services in the area.
3. Advise and counsel with the area board of

trustees and individual libraries in all matters
pertaining to the improvement of library services
in the library service area.
4. Cooperate with other members of the li-

brary service area, the state library of Iowa and
representatives of the Iowa library community in
considering and developing plans for the improve-
ment of library services in Iowa.
5. Carry out the policies of the board of trust-

ees not inconsistent with state law.
2001 Acts, ch 158, §17
Section amended

§256.67A§256.67A

256.67A Insurance eligibility.
Personnel employed by a library service area

shall be considered state employees for purposes
of eligibility for receiving employee health and
dental insurance as provided to state employees
by the department of personnel. If a library ser-
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vice area elects to participate in a state employee
health and dental insurance program, the library
service area shall continue to pay the costs of em-
ployee participation in a program from funds ap-
propriated forpurposes of the library serviceareas
by the general assembly.

2001 Acts, ch 158, §18
Section amended

§256.68§256.68

256.68 Distribution and administration
of funds.
1. Funds appropriated for the purpose of car-

rying out this part shall be distributed equally to
the library service area boards by the commission
of libraries.
2. In addition to funds received under subsec-

tion 1, a library service area board of trusteesmay
individually or cooperatively apply to the commis-
sion of libraries for available grants.

2001 Acts, ch 158, §19 – 21
Section amended

256.69 Local financial support.
Commencing July 1, 1977, each city within its

corporate boundaries and each county within the
unincorporated area of the county shall levy a tax
of at least six and three-fourths cents per thou-
sand dollars of assessed value on the taxable prop-
erty or at least the monetary equivalent thereof
when all or a portion of the funds are obtained
from a source other than taxation, for the purpose
of providing financial support to the public library
which provides library services within the respec-
tive jurisdictions.

Public library funding study; report to general assembly; 2001 Acts, ch
158, §38

Section not amended; footnote added

§256A.4§256A.4

SUBCHAPTER IV

PUBLIC BROADCASTING

Former subchapter V renumbered as IV

CHAPTER 256A

CHILD DEVELOPMENT ASSISTANCE

256A.4 Family support programs.
1. The board of directors of each school district

may develop and offer a program which provides
outreach and incentives for the voluntary partici-
pation of expectant parents and parents of chil-
dren in the period of life from birth through age
five, who residewithin district boundaries, in edu-
cational family support experiences designed to
assist parents in learningabout thephysical,men-
tal, and emotional development of their children.
A district providing a family support program,
which seeks additional funding under sections
294A.13 through 294A.16, shall meet the require-
ments of this sectionand theprogramshall be sub-
ject to approval by the department of education.
A board may contract with another school district
or public or private nonprofit agency for provision
of the approved program or program site.
A family support program shall meet multicul-

tural gender fair guidelines. The program shall
encourage parents to be aware of practices that
may affect equitabledevelopment of children. The
programshall includeparents in the planning, im-
plementation, and evaluation of the program. A
programshall be designed tomeet the needs of the
residents of the participating district andmay use
unique approaches to provide for those needs. The
goals of a family support program shall include,
but are not limited to, the following:
a. Family involvement as a key component of

school improvement with an emphasis on commu-
nication and active family participation in family
support programming.
b. Family participation in the planning and

decision-making process for the program and en-

couragement of long-term parental involvement
in their children’s education.
c. Meeting the educational and developmental

needs of expectant parents and parents of young
children.
d. Developmentally appropriate activities for

children that include those skills necessary for
adaptation to both the home and school environ-
ments.
2. The department of education shall develop

guidelines for family support programs. Program
componentsmay include, but arenot limited to, all
of the following:
a. Instruction, techniques, and materials de-

signed to educate parents about the physical,
mental, character, and emotional development of
children.
b. Instruction, techniques, and materials de-

signed to enhance the skills of parents in assisting
in their children’s learning and development.
c. Assistance to parents about learning experi-

ences for both children and parents.
d. Activities, such as developmental screen-

ings, designed to detect children’s physical, men-
tal, emotional, or behavioral problems that may
cause learningproblemsand referrals to appropri-
ate agencies, authorities, or service providers.
e. Activities andmaterials designed to encour-

age parents’ and children’s self-esteem and to en-
hance parenting skills and both parents’ and chil-
dren’s appreciation of the benefits of education.
f. Information on related community re-

sources, programs, or activities.
g. Role modeling and mentoring techniques

for families of childrenwhomeet one ormore of the
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criteria established for the definition of at-risk
children by the child development coordinating
council.
3. Family support programs shall be provided

by family support program educators who have
completed a minimum of thirty clock hours of an
approved family support preservice or in-service
training programandmeet one of the following re-
quirements:
a. The family support program educator is

licensed in elementary education, early childhood
education, early childhood special education, home
economics, or consumer and homemaking educa-
tion, or is licensed or certified in occupational child
care services and has demonstrated an ability to
work with young children and their parents.
b. The family support program educator has

achieved child development associate recognition
in early childhood education, has completed pro-
gramming in child development and nursing, and
has demonstrated an ability to work with young

children and their parents.
c. The family support program educator has

completed sixty college credit hours and possesses
two years of experience in a programworkingwith
young children and their parents.
d. The family support program educator pos-

sesses five years of experience in a programwork-
ing with young children and their parents.
4. Each district shall maintain a separate ac-

count within the district budget for moneys allo-
cated for family support programs. A district may
receive moneys from state and federal sources,
andmay solicit funds from private sources, for de-
posit into the account.
5. A district shall coordinate a family support

program with district special education and voca-
tional education programs and with any related
services or programs provided by other state, fed-
eral, or private nonprofit agencies.

2001 Acts, ch 159, §4
Subsection 1, unnumbered paragraph 2 amended

§256B.15§256B.15

CHAPTER 256B

SPECIAL EDUCATION

256B.15 Reimbursement for special edu-
cation services.
1. The state board of education in conjunction

with the department of education shall develop a
program to utilize federally funded health care
programs, except the federal medically needy pro-
gram for individuals who have a spend-down, to
share in the costs of serviceswhich are provided to
children requiring special education.
2. The department of education shall designate

an area education agency to develop a system for
collecting the information necessary to implement
procedures for billing and collecting the costs of the
services. The area education agency shall begin to
develop the system immediately. The area educa-
tionagency shall consultwithandwork jointlywith
state agencies and federal agencies to determine
procedures and standards which shall be initiated
by all area education agencies to qualify for receipt
of benefits under federal programs.
3. The department of education, in conjunc-

tion with the area education agency, shall deter-
mine those specific services which are covered by
federally funded health care programs, which
shall include, but not be limited to, physical thera-
py, audiology, speech language therapy, and psy-
chological evaluations. The department shall also
determine which other special services may be
subject to reimbursement and the qualifications
necessary for personnel providing those services.
If it is determined that services are required from
other service providers, these providers shall be
reimbursed for those services.
4. All services referred to in subsection 1 shall

be initially funded by the area education agency
and shall be provided regardless of subsequent
subrogation collections. The area education
agency shall make a claim for reimbursement to
federally funded health care programs.
5. Not later than July 1, 1988, the area educa-

tion agency designated by the department of edu-
cation shall have developed the program for col-
lecting for the services provided. Theprogramshall
be distributed to all of the area education agencies
in the state. All area education agencies shall be-
gin collecting the information on July 1, 1988.
6. Effective November 1, 1988, all area educa-

tion agencies in the state shall participate in the
programandbeginbilling for and collecting for the
covered services and shall bill for services pro-
vided retroactive to July 1, 1988. RetroactiveTitle
XIXbilling is contingent upon state planapproval.
Nothing contained in this section shall be con-
strued to allownonlicensed individuals to perform
services which otherwise require licenses under
the laws of this state or to allow licensed providers
to perform services outside their scope of practice.
7. a. The treasurer of the state shall credit re-

ceipts received under this section to the depart-
ment of human services to pay contractual fees in-
curred by the department to maximize federal
funding for special education services. All remain-
ing receipts in excess of the amount necessary to
pay contractual fees shall be credited to the de-
partment of human services medical assistance
account.
b. The area education agencies shall, after de-

termining the administrative costs associated
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with the implementation of medical assistance re-
imbursement for the eligible services, be per-
mitted to retain up to twenty-five percent of the
federal portion of the total amount reimbursed to
pay for the administrative costs. This limitation
does not apply to medical assistance reimburse-
ment for services provided by an area education
agency under part C of the federal Individuals
with Disabilities Education Act. Funds received
under this section shall not be considered or in-
cluded as part of the area education agencies’ bud-
getswhen calculating funds that are to be received
by area education agencies during a fiscal year.
8. Students or their parents or guardians cov-

ered by a federal health care program shall pro-

vide health care information to an area education
agency or local school district.
9. The department of education and the de-

partment of human services shall adopt rules to
implement this section to be effective immediately
upon filing with the administrative rules coordi-
nator, or at a stateddateprior to indexingandpub-
lication, or at a stated date less than thirty-five
days after filing, indexing, and publication.
10. The department of human services shall

offer assistance to the area education agencies in
the identification of children eligible for reim-
bursement for services under this section.

2001 Acts, ch 41, §1, 2
Subsection 7, paragraph b amended

§256D.6§256D.6

CHAPTER 256C

FAMILY RESOURCE CENTER DEMONSTRATION PROGRAM

Repealed by 2001 Acts, ch 181, §26

CHAPTER 256D

IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT
TECHNOLOGY BLOCK GRANT PROGRAMS

256D.6 Distribution of school improve-
ment technology block grant funds.
1. From the moneys appropriated in section

256D.5, subsection 2, other than the moneys allo-
cated in subsection 2 of this section, for each fiscal
year in which moneys are appropriated, the
amount of moneys allocated to school districts
shall be in the proportion that the basic enroll-
ment of a district bears to the sum of the basic en-
rollments of all school districts in the state for the
budget year. However, except as provided in sub-
section 6, a district shall not receive less than ten
thousand dollars in a fiscal year. The Iowa braille
and sight saving school, the state school for the
deaf, and thePrice laboratory school at theuniver-
sity of northern Iowa shall annually certify their
basic enrollments to the department of education
by October 1. The department of human services
shall certify the average student yearly enroll-
ments of the institutions under department of hu-
man services control as provided in section 218.1,
subsections 1 through 3, 5, 7, and 8, to the depart-
ment of education by October 1.
2. From the moneys appropriated in section

256D.5, subsection 2, for each fiscal year in which
moneys are appropriated, the sum of one hundred
fifty thousand dollars shall be divided among the
area education agencies based upon each area
education agency’s percentage of the total full-
time equivalent elementary and secondary teach-
ers employed in the school districts in this state.
An area education agency may contract with an
appropriate accredited institution of higher edu-

cation in Iowa to provide staff development and
training in accordance with section 256D.7.
3. For each year in which an appropriation is

made to the school improvement technology block
grant program, the department of education shall
notify the department of revenue and finance of
the amount to be paid to each school district and
areaeducationagencybasedupon thedistribution
plan set forth for the appropriation made pur-
suant to this section. The allocation to each school
district and area education agency under this sec-
tion shall be made in one payment on or about Oc-
tober 15 of the fiscal year in which the appropria-
tion ismade, taking into consideration the relative
budget and cash position of the state resources.
4. Payments made to school districts and area

education agencies under this section are miscel-
laneous income for purposes of chapter 257. Mon-
eys received under this section shall not be com-
mingled with state aid payments made under sec-
tions 257.16 and 257.35 to a school district or area
education agency and shall be accounted for by the
local school district or area education agency sepa-
rately from state aid payments.
5. Moneys received under this section shall

not be used for payment of any collective bargain-
ing agreement or arbitrator’s decision negotiated
or awarded under chapter 20.
6. For purposes of this section and section

256D.8, “school district” means a school district,
the Iowa braille and sight saving school, the state
school for the deaf, the Price laboratory school at
the university of northern Iowa, and the institu-
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tions under the control of the department of hu-
man services as provided in section 218.1, subsec-
tions 1 through 3, 5, 7, and 8. However, notwith-
standing subsection 1, the amount of moneys allo-
cated to the institutions under the control of the
department of human services as provided in sec-
tion 218.1, subsections 1, 2, 3, and 5, shall be a to-
tal of not more than twenty thousand dollars for
each fiscal year, to be distributed proportionately
between the four institutions by the department of
education.

Technology services for accreditednonpublic school students; appropria-
tion and allocation of funds; 2001 Acts, ch 189, §5, 14, 15

Section not amended; footnote added

§256D.7§256D.7

256D.7 School improvement technology
planning.
1. Commencing with the fiscal year beginning

July 1, 2001, each school district shall include, as
a component of the annual report submitted to the
department of education in accordance with sec-
tion 256.7, subsection 21, paragraphs “a” and “c”,
a progress report on the use of technology. Li-
censed professional staff of the district, including
both teachersandadministrators, shall be respon-
sible for implementation of technology integration
throughout the district. Technology integration in
the classroomshall, at aminimum, focus on theat-
tainment of student achievement goals on aca-
demic and other core indicators, utilize the dis-
trict’s interconnectivity with the Iowa commu-
nications network, and demonstrate the use of
technology to improve student achievement.
2. Prior to receiving funds under this chapter,

each area education agency shall develop a plan to
assist school districts in the development of a tech-
nology planning process to meet the purposes of
the school improvement technology block grant
program. The plan shall describe how the area
education agency intends to support school dis-
tricts with instructional technology staff develop-
ment and training. The department shall approve
each plan prior to the disbursement of funds. An
area education agency needs to develop only one
plan and send it to the department of education
while this chapter is effective. An area education
agencymay submit a plan that meets the require-
ments of chapter 295, Code 2001. An annual prog-
ress report shall be submitted to the department
of education.
3. Prior to receiving funds pursuant to section

256D.5, subsection 2, the Iowa braille and sight
saving school, the state school for the deaf, and the
Price laboratory school at the university of north-
ern Iowa shall each submit to the state board of re-
gents and the department of education a technolo-
gy plan that supports and improves student
achievement, demonstrates how technology will
be utilized to improve student achievement, and
includes an evaluation component. The schools
listed in this subsection need to develop only one
plan each to send to the state board of regents and
the department of education while this chapter is
effective. An annual progress report shall be sub-

mitted to the state board of regents and the de-
partment of education.
4. Prior to receiving funds pursuant to section

256D.5, subsection 2, the institutions under the
control of the department of human services as
provided in section 218.1, subsections 1 through 3,
5, 7, and 8, shall each submit to the departments
of education and human services a technology
plan that supports and improves student achieve-
ment, demonstrates themanner in which technol-
ogy will be utilized to improve student achieve-
ment, and includes an evaluation component.
Each institution developing a plan under this sub-
section needs to develop only one plan to send to
the departments of education and human services
while this chapter is effective. Each institution
shall submit an annual progress report to the de-
partments of education and human services.

2001 Acts, ch 159, §5
Subsection 1 amended

§256D.8§256D.8

256D.8 School improvement technology
block grant expenditures.
1. Except as provided in subsection 2, a school

district shall expend funds received pursuant to
section 256D.5, subsection 2, for the acquisition,
lease, lease-purchase, installation, and mainte-
nance of instructional technology equipment, in-
cluding hardware and software, materials and
supplies related to instructional technology, and
staff development and training related to instruc-
tional technology, and shall establish priorities for
the use of the funds. However, funds received by
a school district pursuant to section 256D.5, sub-
section 2, shall not be expended to add a full-time
equivalent position or otherwise increase staffing,
unless the school district expends not more than
ten percent of the funds received to employ or en-
ter into a contract with information technology
specialists to provide technical consulting and in-
tegration of technology in curriculumand instruc-
tion to advance student achievement.
2. A school districtmay expendup to two-thirds

of the funds received annually pursuant to section
256D.5, subsection 2, for any of the purposes
described in section 256D.2, including for the em-
ployment of additional licensed instructional staff.
3. Funds receivedby anarea education agency

pursuant to section 256D.6, subsection 2, shall be
expended for the costs related to supporting school
districts within the area served with technology
planning and equipment, including hardware and
software, materials and supplies related to in-
structional technology and the lease or lease-pur-
chase agreements for those items, employment of
or contracting with information technology spe-
cialists to provide technical consulting and in-
tegration of technology in curriculumand instruc-
tion, and staff developmentand training related to
instructional technology. A consortium of area
education agencies may cooperatively engage in
any of the activities allowed by this section.

2001 Acts, ch 158, §22
Subsection 3 amended



Ch 256E 354

Ch 256ECh 256E

CHAPTER 256E

BEGINNING TEACHER INDUCTION
PROGRAMS

Repealed by 2001 Acts, ch 161, §20; see chapter 284

CHAPTER 257

FINANCING SCHOOL PROGRAMS

257.3 Foundation property tax.
1. Amount of tax. Except as provided in sub-

sections 2 and 3, a school district shall cause to be
levied each year, for the school general fund, a
foundation property tax equal to five dollars and
forty cents per thousand dollars of assessed valua-
tion on all taxable property in the district. The
county auditor shall spread the foundation levy
over all taxable property in the district.
The amount paid to each school district for the

tax replacement claim for industrial machinery,
equipment and computers under section
427B.19A shall be regarded as property tax. The
portion of the payment which is foundation prop-
erty tax shall be determined by applying the
foundation property tax rate to the amount com-
puted under section 427B.19, subsection 3, para-
graph “a”, as adjusted by paragraph “d”, if any ad-
justment was made.
Replacement taxes under chapter 437A shall be

regarded as property taxes for purposes of this
chapter.
2. Tax for reorganized and dissolved dis-

tricts. Notwithstanding subsection 1, a reorga-
nized school district shall causea foundationprop-
erty tax of four dollars and forty cents per thou-
sand dollars of assessed valuation to be levied on
all taxable property which, in the year preceding
a reorganization, was within a school district af-
fected by the reorganization as defined in section
275.1, or in the year preceding a dissolution was a
part of a school district that dissolved if the dis-
solution proposal has been approved by the direc-
tor of thedepartment of educationpursuant to sec-
tion 275.55. In the year preceding the reorganiza-
tion or dissolution, the school district affected by
the reorganization or the school district that dis-
solved must have had a certified enrollment of
fewer thansixhundred in order for the four-dollar-
and-forty-cent levy to apply. In succeeding school
years, the foundation property tax levy on that
portion shall be increased to the rate of four dol-
lars and ninety cents per thousand dollars of as-
sessed valuation the first succeedingyear, five dol-
lars and fifteen cents per thousand dollars of as-
sessed valuation the second succeeding year, and
five dollars and forty cents per thousand dollars of
assessed valuation the third succeeding year and
each year thereafter.

For purposes of this section, a reorganized
school district is one which absorbs at least thirty
percent of the enrollment of the school district af-
fected by a reorganization or dissolved during a
dissolution and inwhich action to bringabout a re-
organization or dissolution is initiated by a vote of
the board of directors or jointly by the affected
boards of directors to take effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. Railway corporations. For purposes of

section 257.1, the “amount per pupil of foundation
property tax” does not include the tax levied under
subsection 1 or 2 on the property of a railway cor-
poration, or on its trustee if the corporation has
been declared bankrupt or is in bankruptcy pro-
ceedings.

2001 Acts, ch 126, §1 – 3
Subsection 2 amended
Subsection 3 stricken and former subsection 4 amended and renum-

bered as 3

§257.4§257.4

257.4 Additional property tax.
1. Computation of tax. A school district shall

cause an additional property tax to be levied each
year. The rate of the additional property tax levy
in a school district shall be determined by the de-
partment of management and shall be calculated
to raise the difference between the combined dis-
trict cost for the budget year and the sum of the
products of the regular program foundation base
perpupil times theweightedenrollment in thedis-
trict and the special education support services
foundation base per pupil times the special educa-
tion support services weighted enrollment in the
district.
2. Supplemental aid. However, if the rate of

the additional property tax levy determinedunder
subsection 1with the application of section 257.15
for a budget year for a reorganized school district
is higher than the rate of additional property tax
levy determined under subsection 1 with the ap-
plication of section 257.15 for the year previous to
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the reorganization for a school district that had a
certified enrollment of less than six hundred and
that waswithin the school districts affected by the
reorganization as defined in section 275.1, the de-
partment of management shall reduce the rate of
the additional property tax levy in the portion of
the reorganized district where the new rate is
higher, to the rate that was levied in that portion
of the district during the year preceding the reor-
ganization, for a five-year period. The department
of management shall include in the state aid pay-
ments made to each reorganized school district
under section 257.16 during each of the first five
years of existence of the reorganized district as
supplemental aid, moneys equal to the reduction
in property tax revenues made under this subsec-
tion. For the budget year beginning July 1, 1991,
the base year calculation shall be made using
chapter 442, Code 1991.
For purposes of this section, a reorganized

school district is one inwhich action to bring about
a reorganization was initiated by a vote of the
board of directors or jointly by the affected boards
of directors prior to November 30, 1990, and the
reorganization will take effect on or after July 1,
1991, and on or before July 1, 1993. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution by Novem-
ber 30, 1990, shall certify the date and the nature
of the action taken to the department of education
by September 1, 1991.
3. Application of tax. No later than June 15

of each year, the department of management shall
notify the county auditor of each county the
amount, in dollars and cents per thousand dollars
of assessed value, of the additional property tax
levy in each school district in the county. A county
auditor shall spread the additional property tax
levy for each school district in the county over all
taxable property in the district.

2001 Acts, ch 126, §4, 12
Subsection 3 amended

§257.6§257.6

257.6 Enrollment.
1. Actual enrollment. Actual enrollment is

determined on the third Friday of September in
each year and includes all of the following:
a. Resident pupils who were enrolled in public

schools within the district in grades kindergarten
through twelve and including prekindergarten
pupils enrolled in special education programs.
b. Full-time equivalent resident pupils of high

school age for which the district pays tuition to at-
tend an Iowa community college.
c. Shared-time and part-time pupils of school

age enrolled in public schools within the district,
irrespective of the districts in which the pupils re-
side, in the proportion that the time forwhich they
are enrolled or receive instruction for the school
year is to the time that full-time pupils carrying a
normal course schedule, at the same grade level,

in the same school district, for the same school
year, are enrolled and receive instruction. Tuition
charges to the parent or guardian of a shared-time
or part-time nonresident pupil shall be reduced by
the amount of any increased state aid received by
the district by the counting of the pupil.
d. Eleventh and twelfth gradenonresident pu-

pils who were residents of the district during the
preceding school year and are enrolled in the dis-
trict until the pupils graduate. Tuition for those
pupils shall not be charged by the district inwhich
the pupils are enrolled and the requirements of
section 282.18 do not apply.
e. Resident pupils receiving competentprivate

instruction from a licensed practitioner provided
through a public school district pursuant to chap-
ter 299A shall be counted as six-tenths of one pu-
pil.
f. Resident pupils receiving competent private

instruction under dual enrollment pursuant to
chapter 299A shall be counted as one-tenth of one
pupil.
Pupils attending a university laboratory school

are not counted in the actual enrollment of a
school district, but the laboratory school shall re-
port their enrollmentdirectly to the department of
education.
A school district shall certify its actual enroll-

ment to the department of education by October 1
of each year, and the department shall promptly
forward the information to the department of
management.
The department of management shall adjust

the enrollment of the school district for the audit
year based upon reports filed under section 11.6,
and shall further adjust the budget of the second
year succeeding the audit year for the property tax
and state aid portions of the reported differences
in enrollments for the year succeeding the audit
year.
2. Basic enrollment. Basic enrollment for a

budget year is a district’s actual enrollment for the
base year. Basic enrollment for the base year is a
district’s actual enrollment for the year preceding
the base year.
3. Additional enrollment because of special

education. A school district shall determine its
additional enrollment because of special educa-
tion, as defined in this section, by November 1 of
each year and shall certify its additional enroll-
ment because of special education to the depart-
ment of education by November 15 of each year,
and thedepartment shall promptly forward the in-
formation to the department of management.
For the purposes of this chapter, “additional en-

rollment because of special education” is deter-
mined by multiplying the weighting of each cate-
gory of child under section 256B.9 times the num-
ber of children in each category totaled for all cate-
gories minus the total number of children in all
categories.
4. Budget enrollment. Budget enrollment for
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the budget year is the basic enrollment for the
budget year.
5. Weighted enrollment. Weighted enroll-

ment is the budget enrollment plus the district’s
additional enrollment because of special educa-
tion calculated by November 1 of the base year
plus additional pupils addeddue to theapplication
of the supplementary weighting.
Weighted enrollment for special education sup-

port services costs is equal to the weighted enroll-
mentminus the additional pupils added due to the
application of the supplementary weighting.
6. Students excluded. For the school year be-

ginning July 1, 2001, and each succeeding school
year, a student shall not be included in a district’s
enrollment for purposes of this chapter or consid-
ered an eligible pupil under chapter 261C if the
student meets all of the following:
a. Was eligible to receive a diploma with the

class in which they were enrolled and that class
graduated in the previous school year.
b. Continues enrollment in the district to take

courses either provided by the district, offered by
community colleges under the provisions of sec-
tion257.11, or to take coursesunder theprovisions
of chapter 261C.

2001 Acts, ch 159, §6 – 8; 2001 Acts, ch 176, §32, 33
Subsection 3, unnumbered paragraph 1 amended
Subsection 5, unnumbered paragraph 1 amended
NEW subsection 6

§257.8§257.8

257.8 State percent of growth — allow-
able growth.
1. State percent of growth. The state percent

of growth for the budget year beginning July 1,
2001, is four percent. The state percent of growth
for the budget year beginning July 1, 2002, is four
percent. The state percent of growth for each sub-
sequent budget year shall be established by stat-
ute which shall be enacted within thirty days of
the submission in the year preceding the base year
of the governor’s budget under section 8.21. The
establishment of the state percent of growth for a
budget year shall be the only subject matter of the
bill which enacts the state percent of growth for a
budget year.
2. Allowable growth calculation. Thedepart-

ment of management shall calculate the regular
program allowable growth for a budget year by
multiplying the state percent of growth for the
budget year by the regular program state cost per
pupil for the base year and shall calculate the spe-
cial education support services allowable growth
for the budget year by multiplying the state per-
cent of growth for the budget year by the special
education support services state cost per pupil for
the base year.
3. Alternate allowable growth — gifted and

talented programs. Notwithstanding the cal-
culation in subsection 2, the department of man-
agement shall calculate the regular program al-
lowable growth for the budget year beginning July

1, 1999, bymultiplying the state percent of growth
for the budget year by the regular program state
cost per pupil for the base year, and add to the re-
sulting product thirty-eight dollars. For purposes
of determining the amount of a budget adjustment
as defined in section 257.14, for a school district
which calculated allowable growth for the budget
year beginning July 1, 1999, pursuant to this sub-
section, thirty-eight dollars shall be subtracted
from the school district’s regular program cost per
pupil for the budget year beginning July 1, 1999,
prior to determining the amount of the adjust-
ment.
4. Alternate allowable growth — regular pro-

gram state cost. A school district which calcu-
lated allowable growth for the budget year begin-
ning July 1, 1999, pursuant to the provisions of
subsection3, shall calculateallowablegrowthpur-
suant to the provisions of subsection 2 for the
school budget year beginning July 1, 2000, and
succeeding budget years, utilizing a regular pro-
gram state cost per pupil figure which incorpo-
rates the thirty-eight dollar increase in regular
program allowable growth calculated for the bud-
get year beginning July 1, 1999.
5. Combined allowable growth. The com-

bined allowable growth per pupil for each school
district is the sum of the regular program allow-
able growth per pupil and the special education
support services allowable growth per pupil for
the budget year, whichmay bemodified as follows:
a. By the school budget review committee un-

der section 257.31.
b. By the department of management under

section 257.36.
6. Alternate allowable growth — definitions.

For budget years beginning July 1, 2000, and sub-
sequent budget years, references to the terms “al-
lowable growth”, “regular program state cost per
pupil”, and “regular program district cost per pu-
pil” shall mean those terms as calculated for those
school districts that calculated regular program
allowable growth for the school budget year begin-
ning July 1, 1999, with the additional thirty-eight
dollars.

2001 Acts, ch 2, §1, 2
Subsection 1 amended

§257.10§257.10

257.10 District cost per pupil — district
cost.
1. Regular program district cost per pupil for

1991-1992. For the budget year beginning July
1, 1991, in order to determine the regular program
district cost per pupil for a district, the depart-
ment of management shall divide the product of
the regular program district cost per pupil of the
district for the base year, as regular program dis-
trict cost per pupil would have been calculated un-
der section 442.9, Code 1989, multiplied by its
budget enrollment for the base year as budget en-
rollment would have been calculated under sec-
tion 442.4, Code 1989, plus the amount added to
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district cost pursuant to section 442.21, Code
1989, for each school district, by the budget enroll-
ment of the school district for the budget year be-
ginning July 1, 1990, calculated under section
257.6, subsection 4, as if section 257.6, subsection
4, had been in effect for that budget year. The reg-
ular program district cost per pupil for the budget
year beginning July 1, 1991, is the amount calcu-
lated by the department of management under
this subsection plus the allowable growth amount
calculated for regular program state cost per pu-
pil, except that if the regular programdistrict cost
per pupil for the budget year calculated under this
subsection in any school district exceeds one hun-
dred ten percent of the regular program state cost
per pupil for the budget year, the department of
management shall reduce the regular program
district cost per pupil of that district for the budget
year to an amount equal to one hundred ten per-
cent of the regular programstate cost per pupil for
the budget year, and if the regular program dis-
trict cost per pupil for the budget year calculated
under this subsection in any school district is less
than the regular program state cost per pupil for
the budget year, the department of management
shall increase the regular program district cost
per pupil of that district to an amount equal to the
regular programstate cost per pupil for thebudget
year.
2. Regular program district cost per pupil for

1992-1993 and succeeding years.
a. For the budget year beginning July 1, 1992,

and succeeding budget years, the regular program
district cost per pupil for each school district for a
budget year is the regular program district cost
per pupil for the base year plus the regular pro-
gram allowable growth for the budget year except
as otherwise provided in this subsection.
b. If the regularprogramdistrict cost perpupil

of a school district for the budget year under para-
graph “a” exceeds one hundred five percent of the
regular programstate cost per pupil for thebudget
year and the state percent of growth for the budget
year is greater than two percent, the regular pro-
gram district cost per pupil for the budget year for
that district shall be reduced to one hundred five
percent of the regular programstate cost per pupil
for the budget year. However, if the difference be-
tween the regular program district cost per pupil
for the budget year and the regular program state
cost per pupil for the budget year is greater than
an amount equal to two percent multiplied by the
regular program state cost per pupil for the base
year, the regular program district cost per pupil
for the budget year shall be reducedby the amount
equal to two percentmultiplied by the regular pro-
gram state cost per pupil for the base year.
3. Special education support services district

cost per pupil for 1991-1992. For the budget year
beginning July 1, 1991, for the special education
support services district cost per pupil, the depart-
ment of management shall divide the approved

budget of each area education agency for special
education support services for that year approved
by the state board of education, under section
273.3, subsection 12, by the total of the weighted
enrollment for special education support services
in the area for that budget year.
The special education support services district

cost per pupil for each school district in an area for
the budget year is the amount calculated by the
department of management under this subsec-
tion.
4. Special education support services district

cost per pupil for 1992-1993 and succeeding
years. For the budget year beginning July 1,
1992, and succeeding budget years, the special
education support services district cost per pupil
for the budget year is the special education sup-
port services district cost per pupil for the base
year plus the special education support services
allowable growth for the budget year.
Notwithstanding the special education support

services district cost per pupil for the budget year
beginning July 1, 1991, calculated under subsec-
tion 3, for area education agencies that have fewer
than three and five-tenths public school pupils per
square mile, the special education support ser-
vices district cost per pupil for the budget year be-
ginning July 1, 1991, is one hundred forty-seven
dollars.
5. Combined district cost per pupil. The com-

bined district cost per pupil for a school district is
the sum of the regular program district cost per
pupil and the special education support services
district cost per pupil. Combined district cost per
pupil doesnot includeadditional allowablegrowth
added for school districts that have a negative bal-
ance of funds raised for special education instruc-
tion programs, additional allowable growth
granted by the school budget review committee for
a single school year, or additional allowable
growth added for programs for dropout preven-
tion.
6. Regular program district cost. Regular

programdistrict cost for a school district for a bud-
get year is equal to the regular program district
cost per pupil for the budget yearmultiplied by the
budget enrollment for the budget year.
7. Special education support services district

cost. Special education support services district
cost for a school district for a budget year is equal
to the special education support services district
cost per pupil for the budget yearmultiplied by the
special education support services weighted en-
rollment for the district for the budget year. If the
special education support services district cost for
a school district for a budget year is less than the
special education support services district cost for
that district for the base year, the department of
management shall adjust the special education
support services district cost for that district for
the budget year to equal the special education sup-
port services district cost for the base year.
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8. Combined district cost. Combined district
cost is the sum of the regular programdistrict cost
per pupil multiplied by the weighted enrollment
and the special education support services district
cost, plus the additional district cost allocated to
the district to fundmedia services andeducational
services provided through the area education
agency.
A school district may increase its combined dis-

trict cost for the budget year to the extent that an
excess tax levy is authorized by the school budget
review committee.

Exclusion of technology expenditures for accredited nonpublic schools
from computation of district cost; 2001 Acts, ch 189, §14

Section not amended; footnote added

§257.11§257.11

257.11 Supplementary weighting plan.
1. Regular curriculum. Pupils in a regular

curriculum attending all their classes in the dis-
trict in which they reside, taught by teachers em-
ployed by that district, and having administrators
employed by that district, are assigned a weight-
ing of one.
2. District-to-district sharing.
a. In order to provide additional funds for

school districtswhich send their resident pupils to
another school district, which jointly employ and
share the services of teachers under section
280.15, or which use the services of a teacher em-
ployedbyanother school district, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
shared classes or teachers would otherwise not be
implemented without the assignment of addition-
al weighting, pupils attending classes in another
school district, attending classes taught by a
teacher who is employed jointly under section
280.15, or attending classes taught by a teacher
who is employed by another school district are as-
signed a weighting of forty-eight hundredths of
the percentage of the pupil’s school day during
which thepupil attends classes in anotherdistrict,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district.
c. Pupils attending class for all or a substan-

tial portion of a school day pursuant to a whole
grade sharing agreement executed under sections
282.10 through 282.12 shall be eligible for supple-
mentary weighting pursuant to this subsection as
follows:
(1) A school districtwhichwas participating in

a whole grade sharing arrangement during the
budget year beginning July 1, 2001, and which
adopts a resolution jointly with the other affected
boards to study the question of undergoing a reor-
ganization or dissolution to take effect on or before
July 1, 2006, shall receive aweighting of one-tenth
of the percentage of the pupil’s school day during

which thepupil attends classes in anotherdistrict,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district. A district shall be eligible for sup-
plementary weighting pursuant to this subpara-
graph for amaximumof two years. Receipt of sup-
plementary weighting for a second year shall be
conditioned upon submission of information re-
sulting from the study to the school budget review
committee indicating progress toward the objec-
tive of reorganization on or before July 1, 2006.
(2) A school district which was not participat-

ing in a whole grade sharing arrangement during
the budget year beginningJuly 1, 2001,which exe-
cutes a whole grade sharing agreement pursuant
to sections 282.10 through 282.12 for the budget
year beginning July 1, 2003, and which adopts a
resolution jointly with the other affected boards to
study the question of undergoing a reorganization
or dissolution to take effect on or before July 1,
2006, shall receive a weighting of one-tenth of the
percentage of the pupil’s school day during which
the pupil attends classes in another district, at-
tends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district. A district shall be eligible for sup-
plementary weighting pursuant to this subpara-
graph for a maximum of three years. Receipt of
supplementary weighting for a second and third
year shall be conditioned upon submission of in-
formation resulting from the study to the school
budget review committee indicating progress to-
ward the objective of reorganization on or before
July 1, 2006.
3. District-to-community college sharing.
a. In order to provide additional funds for

school districtswhich send their resident pupils to
a community college for classes, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
class would not otherwise be implemented with-
out the assignment of additionalweighting, pupils
attending a community college-offered class or at-
tending a class taught by a community college-
employed teacher are assigned a weighting of
forty-eight hundredths of the percentage of the
pupil’s school day during which the pupil attends
class in the community college or attends a class
taught by a community college-employed teacher.
The following requirements shall be met for the
purposes of assigning an additional weighting for
classes offered through a sharing agreement be-
tween a school district and community college.
The class must be:
(1) Supplementing, not supplanting, high

school courses.
(2) Included in the community college catalog
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or an amendment or addendum to the catalog.
(3) Open to all registered community college

students, not just high school students.
(4) For college credit and the creditmust apply

toward an associate of arts or associate of science
degree, or toward an associate of applied arts or
associate of applied science degree, or toward
completion of a college diploma program.
(5) Taught by a teacher meeting community

college licensing requirements.
(6) Taught utilizing the community college

course syllabus.
(7) Of the same quality as a course offered on

a community college campus.
4. At-risk programs and alternative schools.
a. In order to provide additional funding to

school districts for programsservingat-riskpupils
andalternativeschool pupils in secondaryschools,
a supplementary weighting plan for at-risk pupils
is adopted. A supplementary weighting of forty-
eight ten-thousandths per pupil shall be assigned
to the percentage of pupils in a school district en-
rolled in grades one through six, as reportedby the
school district on the basic educational data sur-
vey for the base year, who are eligible for free and
reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, multiplied by
the budget enrollment in the school district; and a
supplementary weighting of one hundred fifty-six
one-hundred-thousandths per pupil shall be as-
signed to pupils included in the budget enrollment
of the school district. Amounts receivedas supple-
mentary weighting for at-risk pupils shall be uti-
lized by a school district to develop ormaintain at-
risk pupils’ programs, whichmay include alterna-
tive school programs.
b. Notwithstanding paragraph “a”, a school

district which received supplementary weighting
for an alternative high school program for the
school budget year beginning July 1, 1999, shall
receiveanamount of supplementaryweighting for
the next three school budget years as follows:
(1) For the budget year beginningJuly 1, 2000,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or sixty-five percent of the amount received for the
budget year beginning July 1, 1999.
(2) For the budget year beginningJuly 1, 2001,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or fortypercent of theamount received for thebud-
get year beginning July 1, 1999.
(3) For the budget year beginningJuly 1, 2002,

and succeeding budget years, the amount of sup-
plementary weighting determined pursuant to
paragraph “a”.
If a school district receives an amount pursuant

to this paragraph “b” which exceeds the amount
the district would otherwise have received pur-
suant to paragraph “a”, the department of man-
agement shall annually determine the amount of

the excess that would have been state aid and the
amount that would have been property tax if the
school district had generated that amount pur-
suant to paragraph “a”, and shall include the
amounts in the state aid payments and property
tax levies of school districts. The department of
management shall recalculate the supplementary
weightingamount receivedeachyear to reflect the
amount of the reduction in funding from one bud-
get year to the next pursuant to subparagraphs (1)
through (3). It is the intent of the general assem-
bly that when weights are recalculated under this
subsection, the total amounts generated by each
weight shall be approximately equal.
c. If the amount to be received under para-

graph “a” or “b” by a school district or a consortium
of school districts is less than fifty thousand dol-
lars and the school district or consortium received
funds under section 279.51, subsection 1, para-
graph “c” or “e”, Code 1999, for school-based youth
services during the budget year beginning July 1,
1999, such school district or consortium shall re-
ceive a total amount under this subsection of fifty
thousand dollars for each of the budget years be-
ginning July 1, 2000, and July 1, 2001. The de-
partment of management shall adjust the supple-
mentaryweightingof a school district or the school
district acting as the fiscal agent for a consortium
eligible under this paragraph in a manner to as-
sure that the district or the consortium receives
the total sum of fifty thousand dollars as guaran-
teed in this paragraph. If the consortium elects
not to continue a school-based youth service pro-
gram, the funds shall be distributed equally to the
school districts in the consortium. This paragraph
is repealed effective July 1, 2002, for budget years
beginning on or after that date. To the extent pos-
sible, the total amount ofmoneys generated by the
enactment of this subsection, including this para-
graph, shall be equivalent to the amount gener-
atedunder this subsectionwithout the inclusionof
this paragraph. The department of management
shall adjust theweighting assigned in this subsec-
tion to reflect this intent.
5. Regional academies.
a. For the school budget year beginning July 1,

2002, and succeedingbudget years, in order to pro-
vide additional funds for school districts in which
a regional academy is located, a supplementary
weighting plan for determining enrollment is
adopted.
b. A school district which establishes a region-

al academy shall be eligible to assign its resident
pupils attending classes at the academy a weight-
ing of one-tenth of the percentage of the pupil’s
school day during which the pupil attends classes
at the regional academy. For the purposes of this
subsection, “regional academy” means an educa-
tional institution established by a school district
to which multiple schools send pupils in grades
seven through twelve, and may include a virtual
academy. A regional academy shall include in its
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curriculum advanced-level courses and may in-
clude in its curriculum vocational-technical pro-
grams. The maximum amount of additional
weighting for which a school district establishing
a regional academy shall be eligible is an amount
corresponding to fifteen additional pupils.
6. Shared classes delivered over the Iowa com-

munications network. A pupil attending a class
in which students from one or more other school
districts are enrolled and which is taught via the
Iowa communications network is not deemed to be
attending a class in another school district or in a
community college for the purposes of this section
and the school district is not eligible for supple-
mentary weighting for that class under this sec-
tion.
7. Pupils ineligible. A pupil eligible for the

weighting plan provided in section 256B.9 is not
eligible for supplementary weighting pursuant to
this section. A pupil attending an alternative pro-
gram or an at-risk pupils’ program, including al-
ternative high school programs, is not eligible for
supplementary weighting under subsection 2.
8. School finance appropriations report. The

department of education shall annually prepare a
report regarding school finance provisions or pro-
grams receiving a standing appropriation, includ-
ing supplementary weighting programs. The re-
port shall provide information regarding amounts
received or accessed by school districts pursuant
to the provisions or programs, whether the
amounts received represent an increase or de-
crease over amounts received during the previous
budget year and the percentage increase or de-
crease, conclusions regarding the adequacy of
amounts received by school districts and whether
the amounts received are equitable between
school districts based upon input from the school
districts and analysis by the department, and the
rationale for current trends being observed by the
department and projections regarding possible
trends in the future. The report shall be submitted
to the general assembly by January 1 each year,
and copies of the report shall be forwarded to the
chairpersons and members of the committee on
education in the senate and in the house of repre-
sentatives.

2001 Acts, ch 126, §5, 6
Subsection 2, paragraph c stricken and rewritten
NEW subsection 5 and former subsections 5 – 7 renumbered as 6 – 8

§257.11A§257.11A

257.11A Supplementary weighting and
school reorganization.
1. In determining weighted enrollment under

section 257.6, if the board of directors of a school
district has approved a contract for sharing pur-
suant to section 257.11 and the school district has
approvedanaction to bringabout a reorganization
to take effect on and after July 1, 2002, and on or
before July 1, 2006, the reorganized school district
shall include, for a period of three years following
the effective date of the reorganization, additional

pupils added by the application of the supplemen-
tary weighting plan, equal to the pupils added by
the application of the supplementary weighting
plan in the year preceding the reorganization. For
the purposes of this subsection, the weighted en-
rollment for the period of three years following the
effective date of reorganization shall include the
supplementaryweighting in the baseyearused for
determining the combineddistrict cost for the first
year of the reorganization. However, the weight-
ing shall be reduced by the supplementaryweight-
ing added for a pupil whose residency is notwithin
the reorganized district.
2. For purposes of this section, a reorganized

district is one in which the reorganizationwas ap-
proved in an election pursuant to sections 275.18
and 275.20 and takes effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiates, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. Notwithstanding subsection 1, a school dis-

trict which was participating in a whole grade
sharing arrangement during the budget year be-
ginning July 1, 2001, and which received a maxi-
mum of two years of supplementary weighting
pursuant to section 257.11, subsection 2, para-
graph “c”, shall include additional pupils added by
the application of the supplementary weighting
plan, equal to the pupils added by the application
of the supplementary weighting plan in the year
preceding the reorganization, for a period of four
years following the effective date of the reorgani-
zation.
4. A school district shall be eligible for a com-

binedmaximum total of six years of supplementa-
ry weighting under the provisions of this section
and section 257.11, subsection 2, paragraph “c”.

2001 Acts, ch 126, §7
NEW section

§257.13§257.13

257.13 On-time funding budget adjust-
ment.
1. For the school budget year beginning July 1,

2001, and succeeding budget years, if a district’s
actual enrollment for the budget year, determined
under section 257.6, is greater than its budget en-
rollment for the budget year, the district shall be
eligible to receive an on-time funding budget ad-
justment. The adjustment shall be in an amount
equal to the difference between the actual enroll-
ment for the budget year and the budget enroll-
ment for the budget year,multipliedby thedistrict
cost per pupil.
2. The board of directors of a school district

that wishes to receive an on-time funding budget
adjustment shall adopt a resolution to receive the
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adjustment and notify the school budget review
committee by November 1, annually. The school
budget review committee shall establish a modi-
fied allowable growth in an amount determined
pursuant to subsection 1.
3. If the board of directors of a school district

determines that a need exists for additional funds
exceeding the authorized budget adjustment for
on-time funding pursuant to this section, a re-
quest for modified allowable growth based upon
increased enrollment may be submitted to the
school budget review committee as provided in
section 257.31.

2001 Acts, ch 126, §8
Subsections 1 and 2 amended

§257.14§257.14

257.14 Budget adjustment.
1. For the budget year commencing July 1,

2001, if the department of management deter-
mines that the regular program district cost of a
school district for a budget year is less than the to-
tal of the regularprogramdistrict cost plus anyad-
justment added under this section for the base
year for that school district, the school district
shall be eligible to receive a budget adjustment for
that district for that budget year up to an amount
equal to the difference. The board of directors of
a school district thatwishes to receivea budget ad-
justment pursuant to this subsection shall, not-
withstanding the public notice and hearing provi-
sions of chapter 24 or any other provision to the
contrary,within thirty days followingMay9, 2001,
adopt a resolution to receive the budget adjust-
ment and immediately notify the department of
management of the adoption of the resolution and
the amount of the budget adjustment to be re-
ceived.
2. For the budget years commencing July 1,

2002, and July 1, 2003, if the department of man-
agementdetermines that the regularprogramdis-
trict cost of a school district for a budget year is
less than the total of the regular program district
cost plus any adjustment added under this section
for the base year for that school district, the school
district shall be eligible to receive a budget adjust-
ment for that district for that budget year up to an
amount equal to thedifference. Theboardof direc-
tors of a school district that wishes to receive a
budget adjustment pursuant to this subsection
shall adopt a resolution to receive the budget ad-
justment and shall, byApril 1, annually, notify the
department of management of the adoption of the
resolution and the amount of the budget adjust-
ment to be received.
3. For the budget year commencing July 1,

2004, and succeeding budget years, if the depart-
ment of management determines that the regular
program district cost of a school district for a bud-
get year is less than one hundred one percent of
the regular program district cost for the base year
for that school district, a district shall be eligible

for a budget adjustment corresponding to the fol-
lowing schedule:
a. For the budget year commencing July 1,

2004, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or ninety per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2004, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
b. For the budget year commencing July 1,

2005, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or eighty per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2005, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
c. For the budget year commencing July 1,

2006, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gramdistrict cost for the base year, or seventy per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2006, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
d. For the budget year commencing July 1,

2007, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or sixty per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2007, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
e. For the budget year commencing July 1,

2008, the greater of the difference between the
regular program district cost for the budget year



§257.14 362

and one hundred one percent of the regular pro-
gramdistrict cost for the base year, or fifty percent
of the amount by which the budget guarantee as
calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2008, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
f. For the budget year commencing July 1,

2009, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or forty per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2009, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
g. For the budget year commencing July 1,

2010, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or thirty per-
cent of the amount bywhich the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2010, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
h. For the budget year commencing July 1,

2011, thegreaterof thedifferencebetween the reg-
ular program district cost for the budget year and
one hundred one percent of the regular program
district cost for the base year, or twenty percent of
the amount by which the budget guarantee as cal-
culated for the budget year beginningJuly 1, 2003,
exceeds the adjusted guarantee amount. For pur-
poses of this paragraph, the “adjusted guarantee
amount”means the amount whichwould be appli-
cable for the budget year beginning July 1, 2011,
if the budget guarantee were determined for that
budget year as calculated for the budget year be-
ginning July 1, 2003.
i. For the budget year commencing July 1,

2012, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or ten percent
of the amount by which the budget guarantee as
calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.

For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2012, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
j. For the budget year commencing July 1,

2013, and each budget year thereafter, the differ-
ence between the regular programdistrict cost for
the budget year and one hundred one percent of
the regular programdistrict cost for the base year.
For the purposes of this subsection, a school dis-

trict shall be eligible to apply the eighty, seventy,
sixty, fifty, forty, thirty, twenty, and ten percent
provisions in paragraphs “b” through “i”, only if
the school district received a budget adjustment
for the budget year beginning July 1, 2004, based
on the ninety percent provision in paragraph “a”.
The board of directors of a school district that

wishes to receive a budget adjustment pursuant to
this subsection shall adopt a resolution to receive
the budget adjustment and shall, byApril 1, annu-
ally, notify the department of management of the
adoption of the resolution and the amount of the
budget adjustment to be received.

2001 Acts, ch 126, §9 – 12
Subsections 1 and 2 amended
NEW subsection 3
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257.38 Programs for returning dropouts
and dropout prevention.
Boards of school districts, individually or jointly

with boards of other school districts, requesting to
use additional allowable growth for programs for
returning dropouts and dropout prevention, shall
annually submit comprehensive program plans
for the programs and budget costs, including re-
quests for additional allowable growth for funding
the programs, to the department of education as
provided in this chapter. The program plans shall
include:
1. Program goals, objectives, and activities to

meet the needs of children who may drop out of
school.
2. Student identification criteria and proce-

dures.
3. Staff in-service education design.
4. Staff utilization plans.
5. Evaluation criteria and procedures and per-

formance measures.
6. Program budget.
7. Qualifications required of personnel deliv-

ering the program.
8. A provision for dropout prevention and in-

tegration of dropouts into the educational pro-
gram of the district.
9. A provision for identifying dropouts.
10. A program for returning dropouts.
11. Other factors the department requires.
Program plans shall identify the parts of the

plan that will be implemented first upon approval
of the application. If a district is requesting to use
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additional allowable growth to finance the pro-
gram, it shall not identify more than five percent
of its budget enrollment for the budget year as re-

turning dropouts and potential dropouts.
2001 Acts, ch 159, §9
Subsection 7 amended
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CHAPTER 257B

SCHOOL FUNDS

257B.20 Investment of permanent fund.
The permanent school fund which is, at any

time, in the custody of the treasurer of state, shall
be invested as follows:
1. In bonds or other evidences of indebtedness

issued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality thereof.
2. In bonds, or other evidences of indebtedness

of the state of Iowa, or of any school district,
county, township, city or other political subdivi-
sion of the state of Iowawhich are issuedpursuant

to law.
3. In savings accounts or in time deposits in

Iowa banks approved as depositories by the execu-
tive council.
4. In any investments authorized for the Iowa

public employees’ retirement system in section
97B.7, subsection 2, paragraph “b”, except that in-
vestment in common stocks shall not be per-
mitted.

For future amendment to subsection 4 effective July 1, 2002, see 2001
Acts, ch 68, §16, 24

Section not amended; footnote added

§258.7§258.7

CHAPTER 258

VOCATIONAL EDUCATION

258.7 and 258.8 Repealed by 2001 Acts, ch
159, § 18.

§260A.2§260A.2

CHAPTER 260A

COMMUNITY COLLEGE VOCATIONAL-TECHNICAL
TECHNOLOGY IMPROVEMENT

260A.2 Community college vocational-
technical technology improvement plans.
Prior to receiving moneys under this chapter,

the board of directors of a community college shall
adopt a technology plan that supports community
college vocational-technical technology improve-
ment efforts, authorizes a needs assessment of
business and industry in the district, and includes
an evaluation component, and shall provide to the
department of education adequate assurance that
funds received under this chapter will be used in
accordance with the technology plan. The plan
shall be developed by licensed professional staff of
the community college, including both faculty
members and school administrators, the private
sector, trade and professional organizations, and
other interested parties, and shall, at aminimum,

focus on the attainment of the vocational-techni-
cal skills and achievement goals of the student.
The plan shall consider the community college’s
interconnectivity with the Iowa communications
network and shall demonstrate how the boardwill
utilize technology to improve vocational-technical
student achievement. The technology plan shall
be kept on file at the community college. Progress
made under the plan shall be reported annually to
the department of education in a manner pre-
scribed by the department of education.

2001 Acts, ch 189, §10
Section amended

§260A.4§260A.4

260A.4 Future repeal. Repealed by 2001
Acts, ch 189, § 17.
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§260C.14§260C.14

CHAPTER 260C

COMMUNITY COLLEGES

260C.14 Authority of directors.
The board of directors of each community col-

lege shall:
1. Determine the curriculum to be offered in

such school or college subject to approval of the
state board and ensure that all vocational offer-
ings are competency-based, provide anyminimum
competencies required by the department of edu-
cation, comply with any applicable requirements
in chapter 258, and are articulated with local
school district vocational education programs. If
an existing private educational or vocational insti-
tution within the merged area has facilities and
curriculum of adequate size and quality which
would duplicate the functions of the area school,
the board of directors shall discuss with the insti-
tution the possibility of entering into contracts to
have the existing institution offer facilities and
curriculum to students of the merged area. The
board of directors shall consider any proposals
submitted by the private institution for providing
such facilities and curriculum. The board of direc-
tors may enter into such contracts. In approving
curriculum, the state board shall ascertain that all
courses and programs submitted for approval are
needed and that the curriculum being offered by
an area school does not duplicate programs pro-
vided by existing public or private facilities in the
area. In determining whether duplication would
actually exist, the state board shall consider the
needs of the area and consider whether the pro-
posed programs are competitive as to size, quality,
tuition, purposes, and area coveragewith existing
public and private educational or vocational insti-
tutions within themerged area. If the board of di-
rectors of themergedareachoosesnot to enter into
contractswith private institutions under this sub-
section, the board shall submit a list of reasons
why contracts to avoid duplication were not en-
tered into and an economic impact statement re-
lating to the board’s decision.
2. Have authority to determine tuition rates

for instruction. Tuition for residents of Iowa shall
not exceed the lowest tuition rate per semester, or
the equivalent, charged by an institution of higher
education under the state board of regents for a
full-time resident student. However, except for
students enrolled under chapter 261C, if a local
school district pays tuition for a resident pupil of
high school age, the limitation on tuition for resi-
dents of Iowa shall not apply, the amount of tuition
shall be determinedby the board of directors of the
community college with the consent of the local
school board, and the pupil shall not be included in
the full-time equivalent enrollment of the commu-
nity college for the purpose of computing general
aid to the community college. Tuition for nonresi-

dents of Iowa shall not be less than the marginal
cost of instruction of a student attending the col-
lege. A lower tuition for nonresidents may be per-
mitted under a reciprocal tuition agreement be-
tween a merged area and an educational institu-
tion in another state, if the agreement is approved
by the state board. The boardmay designate that
a portion of the tuition moneys collected from stu-
dents be used for student aid purposes.
3. Have the powers and duties with respect to

community colleges, not otherwise provided in
this chapter, which are prescribed for boards of di-
rectors of local school districts by chapter 279 ex-
cept that the board of directors is not required to
prohibit the use of tobacco and the use or posses-
sion of alcoholic liquor or beer by any student of le-
gal age under the provisions of section 279.9.
4. Have the power to enter into contracts and

take other necessary action to insure a sufficient
curriculum and efficient operation and manage-
ment of the college and maintain and protect the
physical plant, equipment, and other property of
the college.
5. Establish policy and make rules, not incon-

sistent with law and administrative rules, regula-
tions, and policies of the state board, for its own
government and that of the administrative, teach-
ing, and other personnel, and the students of the
college, and aid in the enforcement of such laws,
rules, and regulations.
6. Have authority to sell a student-

constructed building and the property on which
the student-constructed building is located or any
article resulting from any vocational program or
course offered at a community college by any pro-
cedure which may be adopted by the board. Gov-
ernmental agencies and governmental subdivi-
sions of the state within themerged areas shall be
given preference in the purchase of such articles.
All revenue received from the sale of any article
shall be credited to the funds of the board of the
merged area.
7. With the consent of the inventor, and in the

discretion of the board, secure letters patent or
copyright on inventions of students, instructors,
and officials of any community college of the
merged area, or take assignment of such letters
patent or copyright andmake all necessary expen-
ditures in regard thereto. Letters patent or copy-
right on inventions when so secured shall be the
property of the board of the merged area and the
royalties and earnings thereon shall be credited to
the funds of the board.
8. Set the salary of the area superintendent.

In setting the salary, the board shall consider the
salaries of administrators of educational institu-
tions in themerged area and the enrollment of the
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community college.
9. At the request of an employee through con-

tractual agreement the boardmay arrange for the
purchase of group or individual annuity contracts
for any of its employees, which annuity contracts
are issued by a nonprofit corporation issuing re-
tirement annuities exclusively for educational in-
stitutions and their employees or are purchased
from any company the employee chooses that is
authorized to do business in this state or through
an Iowa-licensed salesperson that the employee
selects, on a group or individual basis, for retire-
ment or other purposes, andmaymake payroll de-
ductions in accordance with the arrangements for
the purpose of paying the entire premiumdue and
to become due under the contract. The deductions
shall bemade in themannerwhichwill qualify the
annuity premiums for the benefits under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. If an existing tax-shel-
tered annuity contract is to be replaced by a new
contract, the agent or representative of the compa-
ny shall submit a letter of intent by registeredmail
to the company being replaced, to the insurance
commissioner of the state of Iowa, and to the
agent’s or representative’s own company at least
thirty daysprior to anyaction. This letter of intent
shall contain the policy number and description of
the contract being replaced and a description of
the replacement contract. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
10. Make necessary rules to provide for the po-

licing, control, and regulation of traffic and park-
ing of vehicles and bicycles on the property of the
community college. The rules may provide for the
use of institutional roads, driveways, and
grounds; registration of vehicles and bicycles; the
designation of parking areas; the erection and
maintenance of signs designating prohibitions or
restrictions; the installation and maintenance of
parking control devices except parking meters;
and assessment, enforcement, and collection of
reasonable penalties for the violation of the rules.
Rules made under this subsection may be en-

forced under procedures adopted by the board of
directors. Penalties may be imposed upon stu-
dents, faculty, and staff for violation of the rules,
including, but not limited to, a reasonable mone-
tary penalty which may be deducted from student
deposits and faculty or staff salaries or other funds
in possession of the community college or added to
student tuition bills. The rules made under this
subsection may also be enforced by the impound-
ment of vehicles and bicycles parked in violation
of the rules, and a reasonable fee may be charged
for the cost of impoundment and storage prior to

the release of the vehicle or bicycle to the owner.
Each community college shall establish proce-
dures for the determination of controversies in
connection with the imposition of penalties. The
procedures shall require giving notice of the viola-
tion and the penalty prescribed and providing the
opportunity for an administrative hearing.
11. Be authorized to issue to employees of com-

munity colleges school credit cards to use for pay-
ment of authorized expenditures incurred in the
performance of work-related duties.
12. During the second week of August of each

year, publish by one insertion in at least one news-
paper published in themerged area a summarized
statement verified by affidavit of the secretary of
the board showing the receipts anddisbursements
of all funds of the community college for the pre-
ceding fiscal year. The statement of disburse-
ments shall show the names of the persons, firms,
or corporations, and the total amount paid to each
during the fiscal year. The board is not required
to make the publications and notices required un-
der sections 279.35 and 279.36.
13. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
the community college. The policies and proce-
dures shall include but not be limited to policies
and procedures relating to programs, educational
policy, practices, staff development, use of pilot
projects, and the instructional application of the
technology.
14. In its discretion, adopt rules relating to the

classificationof students enrolled in the communi-
ty college who are residents of Iowa’s sister states
as residents or nonresidents for tuition and fee
purposes.
15. By July 1, 1991, develop a policy which re-

quires oral communication competence of persons
who provide instruction to students attending in-
stitutions under the control of the board. The
policy shall include a student evaluation mecha-
nism which requires student evaluation of per-
sons providing instruction on at least an annual
basis.
16. By July 1, 1991, develop apolicy relating to

the teaching proficiency of teaching assistants
which provides a teaching proficiency standard,
instructional assistance to, and evaluation of per-
sons who provide instruction to students at the
higher education institutions under the control of
the board.
17. Provide for eligible alternative retirement

benefits systems which shall be limited to the fol-
lowing:
a. An alternative retirement benefits system

which is issued by or through a nonprofit corpora-
tion issuing retirement annuities exclusively to
educational institutions and their employees for
persons newly employedafter July 1, 1990, and for
persons employed by the community college who
are members of the Iowa public employees’ retire-
ment system on July 1, 1994, and who elect cover-
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age under that systempursuant to section 97B.42,
in lieu of coverage under the Iowa public em-
ployees’ retirement system.
b. An alternative retirement benefits system

which is issued by or through an insurance compa-
ny authorized to issue annuity contracts in this
state, for persons newly employed on or after July
1, 1997, who are already members of the alterna-
tive retirement benefits system andwho elect cov-
erage under that system pursuant to section
97B.42, in lieu of coverage under the Iowa public
employees’ retirement system.
c. An alternative retirement benefits system

offered through the community college, at the dis-
cretion of the board of directors of the community
college, pursuant to this lettered paragraphwhich
is issued by or through an insurance company au-
thorized to issue annuity contracts in this state,
for persons newly employed by that community
college on or after July 1, 1998, who are not mem-
bers of the alternative retirement benefits system
and who elect coverage under that system pur-
suant to section 97B.42, in lieu of coverage under
the Iowa public employees’ retirement system.
The board of directors of a community collegemay
limit the number of providers of alternative retire-
ment benefits systems offeredpursuant to this let-
teredparagraph tonomore than six. The selection
by the board of directors of a community college of
a provider of an alternative retirement benefits
system pursuant to this lettered paragraph shall
not constitute an endorsement of that provider by

the community college.
However, the employer’s annual contribution in

dollars under an eligible alternative retirement
benefits system described in this subsection shall
not exceed the annual contribution in dollars
which the employer would contribute if the em-
ployee had elected to remain an active member
pursuant to the Iowapublic employees’ retirement
system, as set forth in section 97B.11. For pur-
poses of this subsection, “alternative retirement
benefits system” means an employer-sponsored
primary pension plan requiring mandatory em-
ployer contributions that meets the requirements
of section 401(a), 403(a), or 403(b) of the Internal
Revenue Code.
18. Develop and implement a written policy,

which is disseminatedduring student registration
or orientation, addressing the following four areas
relating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the community college.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
19. Provide, within a reasonable time, infor-

mation as requested by the departments of man-
agement and education.

2001 Acts, ch 39, §1
Subsection 19 stricken and subsection 20 renumbered as 19
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CHAPTER 260F

JOBS TRAINING

260F.6 Job training fund.
1. There is established for the community col-

leges a job training fund in the department of eco-
nomic development in the workforce development
fund. The job training fund consists ofmoneys ap-
propriated for the purposes of this chapter plus
the interest and principal from repayment of ad-
vancesmade to businesses for program costs, plus
the repayments, including interest, of loans made
from that retraining fund, and interest earned
from moneys in the job training fund.
2. To provide funds for the present payment of

the costs of a training program by the business,
the community college may provide to the busi-
ness anadvance of themoneys to beused to pay for
the program costs as provided in the agreement.
To receive the funds for this advance from the job
training fund established in subsection 1, the com-
munity college shall submit an application to the

department of economic development. The
amount of the advance shall not exceed twenty-
five thousand dollars for any business site, or fifty
thousand dollars within a three-fiscal-year period
for any business site. If the project involves a con-
sortium of businesses, the maximum award per
project shall not exceed fifty thousand dollars.
Participation in a consortium does not affect a
business site’s eligibility for individual project as-
sistance. Prior to approval a business shall agree
tomatch programamounts in accordancewith cri-
teria established by the department.
3. Notwithstanding the requirements of this

section, moneys in the job training fund may be
used by a community college to conduct entrepre-
neur development and support activities.

2001 Acts, ch 188, §24
NEW subsection 3



367 §260G.4B

§260G.4A§260G.4A

CHAPTER 260G

ACCELERATED CAREER EDUCATION PROGRAM

260G.4A Program job credits from with-
holding.
In order to develop and retain program jobs

within the state, an agreement entered into under
section 260G.3 may include a provision for pro-
gram job credits based on program jobs identified
in the agreement. If a program provides that part
of the programcosts are to bemet by receipt of pro-
gram job credits, themethod to be used shall be as
follows:
1. Program job credits shall be based upon the

program job positions identified and agreed to in
the agreement.
2. Eligibility for program job credits shall be

based on certification of program job positions and
program jobwages by the employer at the time es-
tablished in the agreement. An amount up to ten
percent of the gross program job wage as certified
by the employer in the agreement shall be credited
from the total payment made by an employer pur-
suant to section 422.16. The employer shall re-
ceive a credit against all withholding taxes due by
the employer regardless of whether or not the
withholding from the employer of current pro-
gram job wages is less than ten percent. The em-
ployer shall remit the amount of the credit quar-
terly in the same manner as withholding pay-
ments are reported to the department of revenue
and finance, to the community college to be allo-
cated to and when collected paid into a special
fund of the community college to pay, in part, the
programcosts. When the programcosts have been
paid, the employer credits shall cease and any
moneys received after the program costs have
been paid shall be remitted to the treasurer of
state to be deposited in the general fund of the
state.
3. The employer shall certify to the depart-

ment of revenue and finance that the program job
credit is in accordance with the agreement and
shall provide other information the department
may require.
4. A community college shall certify to the de-

partment of revenue and finance that the amount
of the program job credit is in accordance with an
agreement and shall provide other information
the department may require.
5. Employees from an employer participating

in an agreement shall receive full credit for the
amount withheld as provided in section 422.16.
6. Pursuant to an agreement or a statement of

intent to enter into an agreement dated on or after
July 1, 2000, program job credits may be allocated
retroactively to program costs incurred on or after
July 1, 2000.

2001 Acts, ch 99, §1, 2
Subsection 6 is effective May 2, 2001, and applies retroactively on and

after July 1, 2000; 2001 Acts, ch 99, §2
NEW subsection 6
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260G.4B Maximum statewide program
job credit.
1. The total amount of program job credits

from all employers which shall be allocated for all
accelerated career education programs in the
state in any one fiscal year shall not exceed the
sum of three million dollars in the fiscal year be-
ginning July 1, 2000, three million dollars in the
fiscal year beginning July 1, 2001, and six million
dollars in the fiscal year beginning July 1, 2002,
and every fiscal year thereafter. Any increase in
program job credits above the six-million-dollar
limitationper fiscal year shall be developed, based
on recommendations ina studywhich shall be con-
ducted by the department of economic develop-
ment of the needs and performance of approved
programs in the fiscal years beginning July 1,
2000, and July 1, 2001. The study’s findings and
recommendations shall be submitted to the gener-
al assembly by the department by December 31,
2002. The study shall include but not be limited
to an examination of the quality of the programs,
the number of program participant placements,
the wages and benefits in program jobs, the level
of employer contributions, the size of participating
employers, and employer locations. A community
college shall file a copy of each agreementwith the
department of economic development. The de-
partment shall maintain an annual record of the
proposed program job credits under each agree-
ment for each fiscal year. Upon receiving a copy of
an agreement, the department shall allocate any
available amount of program job credits to the
community college according to the agreement
sufficient for the fiscal year and for the term of the
agreement. When the total available program job
credits are allocated for a fiscal year, the depart-
ment shall notify all community colleges that the
maximum amount has been allocated and that
further program job credits will not be available
for the remainder of the fiscal year. Once program
job credits have beenallocated to a community col-
lege, the full allocation shall be received by the
community college throughout the fiscal year and
for the termof the agreement even if the statewide
program job credit maximum amount is subse-
quently allocated and used.
2. For the fiscal years beginning July 1, 2000,

and July 1, 2001, the department of economic de-
velopment shall allocate eighty thousand dollars
of the first one million two hundred thousand dol-
lars of program job credits authorized and avail-
able for that fiscal year to each community college.
This allocation shall be used by each community
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college to provide funding for approved programs.
For the fiscal year beginning July 1, 2002, and for
every fiscal year thereafter, the department of eco-
nomicdevelopmentshall divideequallyamong the
community colleges thirty percent of the program
job credits available for that fiscal year for alloca-
tion to each community college to be used to pro-
vide funding for approved programs. If any por-
tion of the allocation to a community college under
this subsection has not been committed by April 1

of the fiscal year for which the allocation is made,
the uncommitted portion is available for use by
other community colleges. Once a community col-
lege has committed its allocation for any fiscal
year under this subsection, the community college
may receive additional program job credit alloca-
tions from those program job credits authorized
and still available for that fiscal year.

2001 Acts, ch 176, §35
Subsection 1 amended
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CHAPTER 261

COLLEGE STUDENT AID COMMISSION

261.9 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Accredited private institution” means an

institution of higher learning located in Iowa
which is operated privately and not controlled or
administered by any state agency or any subdivi-
sion of the state, except for countyhospitals aspro-
vided in paragraph “c” of this subsection, and
which meets at least one of the criteria in para-
graphs “a” through “c” and all of the criteria in
paragraphs “d” through “f”:
a. Is accredited by the north central associa-

tion of colleges and secondary schools accrediting
agency based on their requirements.
b. Is certified by the north central association

of colleges and secondary schools accrediting
agency as a candidate for accreditation by that
agency.
c. Is a school of nursing accredited by the na-

tional league for nursing and approved by the
boardof nursing, including sucha school operated,
controlled, and administered by a county public
hospital.
d. Promotes equal opportunity and affirma-

tive action efforts in the recruitment, appoint-
ment, assignment, and advancement of personnel
at the institution. In carrying out this responsibil-
ity the institution shall do all of the following:
(1) Designate a position as the affirmative ac-

tion coordinator.
(2) Adopt affirmative action standards.
(3) Gather data necessary to maintain an on-

going assessment of affirmative action efforts.
(4) Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
(5) Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
(6) Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
(7) Address equal opportunity and affirmative

action training needs by:
(a) Providing appropriate training for manag-

ers and supervisors.
(b) Insuring that training is available for all

staff members whose duties relate to personnel
administration.
(c) Investigating means for training in the

area of career development.
(8) Require development of equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
(9) Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
(10) File annual reports with the college aid

commission of activities under this paragraph.
e. Adopts a policy that prohibits unlawful pos-

session, use, or distribution of controlled sub-
stances by students and employees on property
owned or leased by the institution or in conjunc-
tion with activities sponsored by the institution.
Each institution shall provide information about
the policy to all students and employees. The
policy shall include a clear statement of sanctions
for violation of the policy and information about
available drug or alcohol counseling and rehabili-
tation programs. In carrying out this policy, an in-
stitution shall provide substance abuse preven-
tion programs for students and employees.
f. Develops and implements a written policy,

which is disseminatedduring student registration
or orientation, addressing the following four areas
relating to sexual abuse:
(1) Counseling.
(2) Campus security.
(3) Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
(4) Facilitating the accurate and prompt re-
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porting of sexual abuse to the duly constituted law
enforcement authorities.
2. “Commission” means the college student

aid commission.
3. “Full-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least twelve semester hours or the tri-
mester equivalent of twelve semester hours.
“Course of study” does not include correspondence
courses.
4. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending the accredited private
institution. Financial need shall be redetermined

at least annually.
5. “Part-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least three semester hours or the tri-
mester or quarter equivalent of three semester
hours. “Course of study” does not include corre-
spondence courses.
6. “Qualified student” means a resident stu-

dent who has established financial need and who
is making satisfactory progress toward gradua-
tion.
7. “Tuition grant”means an awardby the state

of Iowa to a qualified student under this division.
2001 Acts, ch 24, §42; 2001 Acts, ch 39, §2
Subsection 1, paragraph c amended
Subsection 1, paragraph g stricken

261.17 Printed in Addendum.

§262.7§262.7

CHAPTER 262

BOARD OF REGENTS

262.7 Institutions governed.
The state board of regents shall govern the fol-

lowing institutions:
1. The state university of Iowa.
2. The Iowa state university of science and

technology, including the agricultural experiment
station.
3. The university of northern Iowa.
4. The Iowa braille and sight saving school.
5. The state school for the deaf.
6. The Oakdale campus.
7. The university of Iowa hospitals and clinics’

center for disabilities and development.
2001 Acts, ch 181, §15
Subsection 7 amended

§262.9§262.9

262.9 Powers and duties.
The board shall:
1. Each even-numbered year elect, from its

members, a president of the board,who shall serve
for two years and until a successor is elected and
qualified.
2. Elect a president of each of the institutions

of higher learning; a superintendent of each of the
other institutions; a treasurer and a secretarial of-
ficer for each institution annually; professors,
instructors, officers, and employees; and fix their
compensation. Sections 279.12 through 279.19
and section 279.27 apply to employees of the Iowa
braille and sight saving school and the state school
for the deaf, who are licensed pursuant to chapter
272. In following those sections in chapter 279, the
references to boards of directors of school districts
shall be interpreted to apply to the board of re-
gents.
3. Make rules for admission to and for the gov-

ernment of said institutions, not inconsistentwith
law.
4. Manage and control the property, both real

and personal, belonging to the institutions. The
board shall purchase or require the purchase of,
when the price is reasonably competitive and the
quality as intended, soybean-based inks. All inks
purchased that are used internally or are con-
tracted for by the board shall be soybean-based to
the extent formulations for such inks are avail-
able.
a. The department of natural resources shall

review the procurement specifications currently
used by the board to eliminate, wherever possible,
discrimination against the procurement of prod-
ucts manufactured with soybean-based inks.
b. The department of natural resources shall

assist the board in locating suppliers of recycled
content products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
c. The board, in conjunction with the depart-

ment of natural resources, shall adopt rules to
carry out the provisions of this section.
d. The department of natural resources shall

cooperate with the board in all phases of imple-
menting this section.
5. The board shall, whenever technically feasi-

ble, purchase and use degradable loose foampack-
ingmaterial manufactured from grain starches or
other renewable resources, unless the cost of the
packingmaterial is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-
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bilize, protect, cushion, or brace the contents of a
package.
6. Purchase and use recycled printing and

writing paper, with the exception of specialized
paper when no recyclable product is available, in
accordance with the schedule established in sec-
tion 18.18; establish a wastepaper recycling pro-
gram for all institutions governed by the board in
accordance with recommendations made by the
department of natural resources and the require-
ments of section 18.20; shall, in accordance with
the requirements of section 18.6, require product
content statements and compliance with require-
ments regarding procurement specifications; and
shall comply with the requirements for the pur-
chase of lubricating oils and industrial oils as es-
tablished pursuant to section 18.22.
7. With the approval of the executive council,

acquire real estate for the properuses of said insti-
tutions, and dispose of real estate belonging to
said institutionswhen not necessary for their pur-
poses. A disposal of such real estate shall bemade
upon such terms, conditions and consideration as
the board may recommend and subject to the ap-
proval of the executive council. If real estate sub-
ject to sale hereunder has been purchased or ac-
quired from appropriated funds, the proceeds of
such sale shall be deposited with the treasurer of
state and credited to the general fund of the state.
There is hereby appropriated from the general
fund of the state a sum equal to the proceeds so de-
posited and credited to the general fund of the
state to the state board of regents which, with the
prior approval of the executive council, may be
used to purchase other real estate and buildings,
and for the construction and alteration of build-
ings and other capital improvements. All trans-
fers shall be by state patent in the manner pro-
vided by law.
8. Accept and administer trusts and may au-

thorize nonprofit foundations acting solely for the
support of institutions governed by the board to
accept and administer trusts deemed by the board
to be beneficial.Notwithstanding the provisions of
section 633.63, the board and such nonprofit
foundations may act as trustee in such instances.
9. Direct the expenditure of all appropriations

made to said institutions, and of any othermoneys
belonging thereto, but inno event shall theperpet-
ual funds of the Iowa state university of science
and technology, nor the permanent funds of the
university of Iowa derivedunderActs of Congress,
be diminished.
10. Collect the highest rate of interest, consis-

tent with safety, obtainable on daily balances in
the hands of the treasurer of each institution.
11. With consent of the inventor and in the dis-

cretion of the board, secure letters patent or copy-
right on inventions of students, instructors and of-
ficials, or take assignment of such letters patent or
copyright and may make all necessary expendi-
tures in regard thereto. The letterspatent or copy-

right on inventions when so secured shall be the
property of the state, and the royalties and earn-
ings thereon shall be credited to the funds of the
institution inwhich suchpatent or copyright origi-
nated.
12. Perform all other acts necessary and prop-

er for the execution of the powers and duties con-
ferred by law upon it.
13. Grant leaves of absencewith full or partial

compensation to staff members to undertake ap-
proved programs of study, research, or other pro-
fessional activity which in the judgment of the
boardwill contribute to the improvement of the in-
stitutions. Any staff member granted such leave
shall agree either to return to the institution
granting such leave for a period of not less than
two years or to repay to the state of Iowa such com-
pensation as the staff member shall have received
during such leave.
14. Lease properties and facilities, either as

lessor or lessee, for the proper use and benefit of
said institutions upon such terms, conditions, and
considerations as the board deems advantageous,
including leases with provisions for ultimate own-
ership by the state of Iowa, and to pay the rentals
from funds appropriated to the institution for op-
erating expenses thereof or from such other funds
as may be available therefor.
15. In its discretion employ or retainattorneys

or counselors when acting as a public employer for
the purpose of carrying out collective bargaining
and related responsibilities provided for under
chapter 20. This subsection shall supersede the
provisions of section 13.7.
The state board of regents may make payment

to an attorney or counselor for services rendered
prior to July 1, 1978, to the state board of regents
in connection with its responsibilities as a public
employer pursuant to chapter 20.
16. In its discretion, adopt rules relating to the

classification of students enrolled in institutions
of higher education under the board who are resi-
dents of Iowa’s sister states as residents ornonres-
idents for fee purposes.
17. In issuing bonds or notes under this chap-

ter, chapter 262A, chapter 263A, or other provi-
sion of law, select and fix the compensation for,
through a competitive selection procedure, attor-
neys, accountants, financial advisors, banks, un-
derwriters, insurers, and other employees and
agents which in the board’s judgment are neces-
sary to carry out the board’s intention. Prior to the
initial selection, the board shall establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The board shall maintain a list of firms
which have requested to be notified of requests for
proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
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viduals with specific knowledge in the relevant
subject matter and length of engagement. The
board may waive the requirements for a competi-
tive selection procedure for any specific employ-
ment upon adoption of a resolution of the board
statingwhy thewaiver is in thepublic interest and
shall provide the executive council with written
notice of the granting of any such waiver.
18. Not less than thirty days prior to action by

the board on any proposal to increase tuition, fees,
or charges at one or more of the institutions of
higher education under its control, send written
notificationof the amount of the proposed increase
including a copy of the proposed tuition increase
docket memorandum prepared for its consider-
ation to the presiding officers of the student gov-
ernment organization of the affected institutions.
The final decisiononan increase in tuition orman-
datory fees charged to all students at an institu-
tion for a fiscal year shall be made no later than
the regular meeting held in November of the pre-
ceding fiscal year and shall be reflected in a final
docketmemorandum that states the estimated to-
tal cost of attending each of the institutions of
higher education under the board’s control. The
regularmeeting held inNovember shall be held in
Ames, Cedar Falls, or Iowa City and shall not be
held during the period in which classes have been
suspended for Thanksgiving vacation.
19. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
its institutions. The policies and procedures shall
include but not be limited to policies and proce-
dures relating to programs, educational policy,
practices, staff development, use of pilot projects,
and the instructional application of the technolo-
gy.
20. Establish a hall of fame for distinguished

graduates at the Iowa braille and sight saving
school and at the Iowa school for the deaf.
21. Assist a nonprofit organization located in

Sioux City in the creation of a tristate graduate
center, comparable to the quad cities graduate
center, located in the quad cities in Iowa. The pur-
pose of the Sioux City graduate center shall be to
create graduate education opportunities for stu-
dents living in northwest Iowa.
22. Direct the administration of the Iowa mi-

nority academic grants for economic success pro-
gram as established in section 261.101 for the in-
stitutions under its control.
23. Develop a policy and adopt rules relating

to the establishment of tuition rateswhichprovide
a predictable basis for assessing and anticipating

changes in tuition rates.
24. Develop a policy requiring oral commu-

nication competence of persons who provide in-
struction to students attending institutions under
the control of the board. The policy shall include
a student evaluation mechanism which requires
student evaluation of persons providing instruc-
tion on at least an annual basis. However, the
board shall establish criteria by which an institu-
tion may discontinue annual evaluations of a spe-
cific person providing instruction. The criteria
shall include receipt by the institution of two con-
secutive positive annual evaluations from thema-
jority of students evaluating the person.
25. Develop a policy relating to the teaching

proficiency of teaching assistants which provides
a teaching proficiency standard, instructional as-
sistance to, and evaluation of persons who provide
instruction to students at the higher education in-
stitutions under the control of the board.
26. Explore, in conjunction with the depart-

ment of education, the need for coordination be-
tween school districts, area education agencies,
state board of regents institutions, and communi-
ty colleges for purposes of delivery of courses, use
of telecommunications, transportation, and other
similar issues. Coordination may include, but is
not limited to, coordination of calendars, pro-
grams, schedules, or telecommunications emis-
sions. The state board shall develop recommenda-
tions as necessary, which shall be submitted in a
report to the general assembly on a timely basis.
27. Develop and implement a written policy,

which is disseminated during registration or ori-
entation, addressing the following four areas re-
lating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
28. Authorize the institutions of higher learn-

ing under the board to charge an interest rate, not
to exceed the prime rate plus six percent, on delin-
quent bills. However, the board shall prohibit the
institutions from charging interest on late tuition
payments and room and board payments if finan-
cial aid payments to students enrolled in the insti-
tutions are delayed by the lending institution.

2001 Acts, ch 39, §3
Subsection 28 stricken and subsection 29 renumbered as 28
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CHAPTER 263

UNIVERSITY OF IOWA

CENTER FOR

DISABILITIES AND DEVELOPMENT

263.9 Establishment and objectives.
The state board of regents is hereby authorized

to establish andmaintain in reasonable proximity
to Iowa City and in conjunctionwith the state uni-
versity of Iowa and the university hospital, a cen-
ter for disabilities and development having as its
objects the education and treatment of children
with severe disabilities. The center shall be con-
ducted in conjunctionwith theactivities of theuni-
versity of Iowa children’s hospital. Insofar as is
practicable, the facilities of the university chil-
dren’s hospital shall be utilized.

2001 Acts, ch 181, §17
Section amended
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263.10 Persons admitted.
Every resident of the state who is notmore than

twenty-one years of age, who has such severe dis-
abilities as to be unable to acquire an education in
the common schools, and every such personwho is
twenty-one and under thirty-five years of age who
has the consent of the state board of regents, shall
be entitled to receiveaneducation, care, and train-
ing in the center for disabilities and development,
and nonresidents similarly situated may be en-
titled to an education and care at the center upon
such termsasmaybe fixed by the state board of re-
gents. The fee for nonresidents shall be not less
than the average expense of resident pupils and
shall be paid in advance. Residents and persons
under the care and control of a director of a divi-
sion of the department of human services who
have severe disabilities may be transferred to the
center upon such terms as may be agreed upon by
the state board of regents and the director.

2001 Acts, ch 181, §18
Section amended

§263.12§263.12

263.12 Payment by counties.
The provisions of sections 270.4 to 270.8, inclu-

sive, are herebymade applicable to the university
of Iowahospitals and clinics’ center for disabilities
and development.

2001 Acts, ch 181, §19
Section amended

§263.13§263.13

263.13 Gifts accepted.
The state board of regents is authorized to ac-

cept, for the benefit of the center for disabilities
and development, gifts, devises, or bequests of
property, real or personal including grants from
the federal government. The state board of re-
gents may exercise such powers with reference to
themanagement, sale, disposition, investment, or

control of property so given, devised, or be-
queathed, as may be deemed essential to its pres-
ervation and the purposes for which made. No
contribution or grant shall be received or accepted
if any condition is attachedas to itsuse oradminis-
tration other than it be used for aid to the center
as provided in this division.

2001 Acts, ch 181, §20
Section amended

§263.17§263.17

263.17 Center for health effects of envi-
ronmental contamination.
1. The state board of regents shall establish

and maintain at Iowa City as an integral part of
the state university of Iowa the center for health
effects of environmental contamination, having as
its object the determination of the levels of envi-
ronmental contamination which can be specifical-
ly associated with human health effects.
2. a. The center shall be a cooperative effort of

representatives of the following organizations:
(1) The state university of Iowa department of

preventive medicine and environmental health.
(2) The department of pediatrics of the univer-

sity of Iowa college of medicine.
(3) The state hygienic laboratory.
(4) The institute of agricultural medicine.
(5) The Iowa cancer center.
(6) The department of civil and environmental

engineering.
(7) Appropriate clinical and basic science de-

partments.
(8) The college of law.
(9) The college of liberal arts and sciences.
(10) The Iowa department of public health.
(11) The department of natural resources.
(12) The department of agriculture and land

stewardship.
b. The active participation of the national can-

cer institute, the agency for toxic substances and
disease registries, the national center for disease
control, the United States environmental protec-
tion agency, and the United States geological sur-
vey, shall also be sought and encouraged.
3. The center may:
a. Assemble all pertinent laboratory data on

the presence and concentration of contaminants
in soil, air, water, and food, and develop a data re-
trieval system to allow the findings to be easily ac-
cessed by exposed populations.
b. Make use of data from the existing cancer

and birth defect statewide recording systems and
develop similar recording systems for specific or-
gan diseases which are suspected to be caused by
exposure to environmental toxins.
c. Develop registries of persons known to be

exposed to environmental hazards so that the
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health status of these persons may be examined
over time.
d. Develop highly sensitive biomedical assays

which may be used in exposed persons to deter-
mine early evidence of adverse health effects.
e. Perform epidemiologic studies to relate oc-

currence of a disease to contaminant exposure and
to ensure that other factors known to cause the
disease in question can be ruled out.
f. Foster relationships and ensure the ex-

change of informationwith other teaching institu-
tions or laboratories in the state which are con-
cernedwith themany forms of environmental con-
tamination.
g. Implement programs of professional educa-

tion and training of medical students, physicians,
nurses, scientists, and technicians in the causes
and prevention of environmentally induced dis-
ease.
h. Implementpublic educationprograms to in-

form persons of research results and the signifi-
cance of the studies.
i. Respond as requested to any branch of gov-

ernment for consultation in the drafting of laws
and regulations to reduce contaminationof the en-
vironment.
4. An advisory committee consisting of one

representative of each of the organizations enu-
merated in subsection 2, paragraph “a”, is estab-
lished. The advisory committee shall:

a. Employ, as a state employee, a full-time di-
rector to operate the center. The director shall co-
ordinate the efforts of the heads of each of the ma-
jor divisions of laboratory analysis, epidemiology
and biostatistics, biomedical assays, and exposure
modeling and shall also coordinate the efforts of
professional and support staff in the operation of
the center.
b. Submit an annual report of the activities of

the center to the legislative council of the general
assembly by January 15 of each year.
5. The center shall maintain the confidential-

ity of any information obtained from existing reg-
istries and from participants in research pro-
grams. Specific research projects involving hu-
man subjects shall be approved by the state uni-
versity of Iowa institutional review board.
6. The centermay solicit, accept, and adminis-

ter moneys appropriated to the center by a public
or private agency.
7. The center shall cooperate with the center

for rural health and primary care, established un-
der section 135.107, the center for agricultural
health and safety established under section
262.78, and the department of agriculture and
land stewardship. The agencies shall coordinate
programs to the extent practicable.

2001 Acts, ch 74, §19
Subsection 2, paragraph a, subparagraph (2) amended

§270.7§270.7

CHAPTER 270

SCHOOL FOR THE DEAF

270.7 Payment by county.
The countyauditor shall, upon receipt of the cer-

tificate, pass it to the credit of the state, and issue
a notice to the county treasurer authorizing the
county treasurer to transfer the amount to the
general state revenue, which shall be filed by the
treasurer as authority for making the transfer,
and the county treasurer shall include the amount
in the next remittance of state taxes to the trea-
surer of state, designating the fund to which it be-
longs.

If a county fails to pay these bills within sixty
days from the date of certificate from the superin-
tendent, the director of revenue and finance shall
charge the delinquent county a penalty of three-
fourths of one percent permonth onandafter sixty
days from the date of certificate until paid. The
penalties shall be credited to the general fund of
the state.

Method for payment for prescriptiondrug costs for fiscal years beginning
July 1, 2000, and July 1, 2001; 2000 Acts, ch 1223, §16; 2001 Acts, ch 181,
§11

Section not amended; footnote revised

§272.2§272.2

CHAPTER 272

EDUCATIONAL EXAMINERS BOARD

272.2 Board of examiners created.
Theboardof educational examiners is created to

exercise the exclusive authority to:
1. a. License practitioners who do not hold or

receive a license from another professional licens-
ing board. Licensing authority includes the au-
thority to establish criteria for the licenses; estab-

lish issuance and renewal requirements; create
application and renewal forms; create licenses
that authorize different instructional functions or
specialties; develop a code of professional rights
and responsibilities, practices, and ethics, which
shall, among other things, address the failure of a
practitioner to fulfill contractual obligations un-
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der section 279.13; and develop any other classifi-
cations, distinctions, and procedures which may
be necessary to exercise licensing duties. In ad-
dressing the failure of a practitioner to fulfill con-
tractual obligations, the board shall consider fac-
tors beyond the practitioner’s control.
b. Notwithstanding section 272.28, subsection

1, a teacher shall be licensed in accordance with
rules adoptedpursuant to chapter 272, Code 2001,
if the teacher successfully completes a beginning
teachermentoring program approved pursuant to
chapter 256E, Code 2001, on or before June 30,
2002, or is employed by a school district that does
not offer a beginning teacher mentoring and in-
duction programapproved in accordancewith this
chapter during the school year beginning July 1,
2001.
2. Establish, collect, and refund fees for a li-

cense.
3. Enter into reciprocity agreements with oth-

er equivalent state boards or a national certifica-
tion board to provide for licensing of applicants
from other states or nations.
4. Enforce rules adopted by the board through

revocation or suspension of a license, or by other
disciplinary action against a practitioner or pro-
fessional development program licensed by the
board of educational examiners.
5. Apply for and receive federal or other funds

on behalf of the state for purposes related to its du-
ties.
6. Evaluate and conduct studies of board stan-

dards.
7. Hire an executive director, legal counsel,

and other personnel and control the personnel ad-
ministration of persons employed by the board.
8. Hear appeals regarding application, renew-

al, suspension, or revocation of a license. Board
action is final agency action for purposes of chap-
ter 17A.
9. Establish standards for the determination

of whether an applicant is qualified to perform the
duties required for a given license.
10. Issue statements of professional recogni-

tion to school service personnel who are licensed
by another professional licensing board.
11. Make recommendations to the state board

of education concerning standards for the approv-
al of professional development programs.
12. Establish, under chapter 17A, rules neces-

sary to carry out boardduties, and establish a bud-
get request.
13. Adopt rules to provide for nontraditional

preparationoptions for licensingpersonswhohold
a bachelor’s degree from an accredited college or
university, who do not meet other requirements
for licensure.
14. Adopt rules which permit the board to

deny a license to or revoke a license of a person
upon theboard’s findingbyapreponderanceof evi-
dence that either the person has been convicted of
a crime or that there has been a founded report of

child abuse against the person. Rules adopted
shall provide that in determining whether a per-
son should be denied a license or that a practition-
er’s license should be revoked, the board shall con-
sider the nature and seriousness of the founded
abuse or crime in relation to the position sought,
the time elapsed since the founded abuse or crime
was committed, the degree of rehabilitationwhich
has taken place since the incidence of founded
abuse or the commission of the crime, the likeli-
hood that the person will commit the same abuse
or crime again, and the number of founded abuses
committed or criminal convictions by the person
involved.
15. Adopt rules that require specificity inwrit-

ten complaints that are filed by individuals who
have personal knowledge of an alleged violation
and which are accepted by the board, provide that
the jurisdictional requirementsas set by theboard
in administrative rule are met on the face of the
complaint before initiating an investigation of al-
legations, provide that any investigation be limit-
ed to the allegations contained on the face of the
complaint, provide for an adequate interval be-
tween the receipt of a complaint and public notice
of the complaint, permit parties to a complaint to
mutually agree to a resolution of the complaint
filed with the board, allow the respondent the
right to review any investigative report upon a
finding of probable cause for further action by the
board, require that the conduct providing the ba-
sis for the complaint occurred within three years
of discoveryof the event by the complainantunless
good cause can be shown for an extension of this
limitation, and require complaints to be resolved
within one hundred eighty days unless good cause
can be shown for an extension of this limitation.
16. a. Administer the Praxis II examination

for knowledge of pedagogies and for notmore than
one content area to each individual who is apply-
ing for a provisional license prior to issuance of the
license.
b. Examination fees for the examination re-

quired under this subsection shall be paid from
moneysappropriatedto theboard for this purpose.
Costs incurred for additional content area ex-
aminations shall be paid by the applicant.
c. This subsection is repealed effective June

30, 2003.
2001 Acts, ch 103, §1; 2001 Acts, ch 161, §15, 16; 2001 Acts, ch 177, §13,

15
See Code editor’s note to §12.65
Subsection 1 amended
NEW subsection 16

§272.10§272.10

272.10 Fees.
It is the intent of the general assembly that li-

censing fees established by the board of education-
al examiners be sufficient to finance the activities
of the board under this chapter.
Licensing fees are payable to the treasurer of

state and shall be deposited with the executive di-
rector of the board. The executive director shall
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deposit the feeswith the treasurer of state and the
fees shall be credited to the general fund of the
state. The executive director shall keep an accu-
rate and detailed account of fees received and paid
to the treasurer of state.

Use of funds received from increase in fees after July 1, 1997, for pur-
poses related to board of educational examiners duties for fiscal years begin-
ning July 1, 2000, and July 1, 2001; 2000Acts, ch 1223, §7; 2001Acts, ch181,
§7

Section not amended; footnote revised

§272.28§272.28

272.28 Mentoring and induction require-
ment.
1. Effective July 1, 2003, requirements for

teacher licensure beyond a provisional license
shall include successful completion of a beginning
teacher mentoring and induction program ap-
proved by the state board of education.
2. A teacher from an accredited nonpublic

school or another state or country is exempt from
the requirement of subsection 1 if the teacher can
document three years of successful teaching expe-
rience within the past five years and meet or ex-
ceed the requirements contained in rules adopted
under this chapter for endorsement and licensure.

2001 Acts, ch 161, §17
NEW section

§272.29§272.29

272.29 and 272.30 Reserved.

§272.33§272.33

272.33 Evaluator license.
In addition to licenses required under rules

adopted pursuant to this chapter, an individual
employed as an administrator, supervisor, school
service person, or teacher by a school district, area
education agency, or community college, who con-
ducts evaluations of the performance of individu-
als holding licenses under this chapter, shall pos-
sess an evaluator license or an evaluator endorse-
ment appearing ona teaching or administrative li-
cense. Individuals employed in community col-
leges who do not directly supervise licensed teach-
ing faculty are exempt from this section.
The board of educational examiners shall adopt

rules establishing requirements for an evaluator

license or an evaluator endorsement including but
not limited to renewal requirements, fees, and
suspension and revocation of evaluator licenses or
endorsements. An approved program shall in-
clude provisions for determining that an applicant
for an evaluator license or endorsement has satis-
factorily completed the program. The state board
of education shall workwith institutions of higher
education under the state board of regents, pri-
vate colleges and universities, community col-
leges, and area education agencies to ensure that
the courses required under subsection 1 are of-
fered throughout the state at convenient times
andat reasonable cost. The requirements shall in-
clude completion of a program approved by the
state board of education as follows:
1. For evaluation of teachers, the development

of skills includingbut not limited to analysis of les-
son plans, classroomobservation, analysis of data,
performance improvement strategies, and com-
munication skills.
2. For evaluation of licensed employees other

than teachers, the development of skills including
but not limited to communication skills, analysis
of employee performance, analysis of data, and
performance improvement strategies.
An evaluator license is valid for a period of five

years and is renewable upon meeting renewal re-
quirements established by the board of education-
al examiners. The holder of a licensewith an eval-
uator endorsement must complete evaluation
coursework as part of license renewal require-
ments. The board of educational examiners shall
develop renewal requirements for holders of eval-
uator endorsements. To be eligible for an evalua-
tor license or evaluator endorsement, an individu-
al must hold either a teacher’s license or adminis-
trative license issued by the board of educational
examiners. An individual possessing apermanent
teaching licensewhich remains in force shall be is-
sued an evaluator license.

For future repeal of this section effective July 1, 2002, see 2001 Acts, ch
161, §21

Section not amended; footnote added

§272C.1§272C.1

CHAPTER 272C

CONTINUING EDUCATION AND REGULATION— PROFESSIONAL AND OCCUPATIONAL

272C.1 Definitions.
1. “Continuing education” means that educa-

tion which is obtained by a professional or occupa-
tional licensee in order to maintain, improve, or
expand skills and knowledge obtained prior to ini-
tial licensure or to develop new and relevant skills
and knowledge. This education may be obtained
through formal or informal education practices,
self-study, research, and participation in profes-
sional, technical, and occupational societies, and
by other similarmeansas authorizedby theboard.

2. “Disciplinary proceeding” means any pro-
ceeding under the authority of a licensing board
pursuant to which licensee discipline may be im-
posed.
3. “Inactive licensee re-entry” means that pro-

cess a former or inactive professional or occupa-
tional licensee pursues to again be capable of ac-
tively and competently practicing as a profession-
al or occupational licensee.
4. “Licensee discipline” means any sanction a

licensing board may impose upon its licensees for
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conduct which threatens or denies citizens of this
state a high standard of professional or occupa-
tional care.
5. The term “licensing” and its derivations in-

clude the terms “registration” and “certification”
and their derivations.
6. “Licensing board” or “board” includes the

following boards:
a. The state boardof engineeringand landsur-

veying examiners, created pursuant to chapter
542B.
b. Theboardof examinersof shorthandreport-

ers created pursuant to article 3 of chapter 602.
c. The accountancy examining board, created

pursuant to chapter 542C.
d. The Iowa real estate commission, created

pursuant to chapter 543B.
e. The board of architectural examiners, creat-

ed pursuant to chapter 544A.
f. The Iowa board of landscape architectural

examiners, created pursuant to chapter 544B.
g. The board of barber examiners, createdpur-

suant to chapter 147.
h. The board of chiropractic examiners, creat-

ed pursuant to chapter 147.
i. The board of cosmetology arts and sciences

examiners, created pursuant to chapter 147.
j. The board of dental examiners, created pur-

suant to chapter 147.
k. The board of mortuary science examiners,

created pursuant to chapter 147.
l. The board of medical examiners, created

pursuant to chapter 147.
m. The board of physician assistant examin-

ers, created pursuant to chapter 148C.
n. The board of nursing, created pursuant to

chapter 147.
o. The board of examiners for nursing home

administrators, created pursuant to chapter 155.
p. The board of optometry examiners, created

pursuant to chapter 147.
q. The board of pharmacy examiners, created

pursuant to chapter 147.
r. The board of physical and occupational ther-

apy examiners, created pursuant to chapter 147.
s. The board of podiatry examiners, created

pursuant to chapter 147.
t. The board of psychology examiners, created

pursuant to chapter 147.
u. The board of speech pathology and audiolo-

gy examiners, created pursuant to chapter 147.
v. The board for the licensing and regulation of

hearing aid dealers, created pursuant to chapter
154A.
w. The board of veterinary medicine, created

pursuant to chapter 169.
x. Thedirectorof thedepartmentof natural re-

sources in certifyingwater treatment operators as
provided in sections 455B.211 through 455B.224.
y. Any professional or occupational licensing

board created after January 1, 1978.

z. The commissioner of insurance in licensing
insurance producers pursuant to chapter 522B,
except those producers authorized to sell only
credit insurance or crop insurance.
aa. The state board of respiratory care in li-

censing respiratory care practitioners pursuant to
chapter 152B.
ab. The board of examiners for athletic train-

ing in licensing athletic trainers pursuant to chap-
ter 152D.
ac. The board of examiners formassage thera-

py in licensing massage therapists pursuant to
chapter 152C.
7. “Malpractice”means any error or omission,

unreasonable lack of skill, or failure to maintain a
reasonable standard of care by a licensee in the
course of practice of the licensee’s occupation or
profession, pursuant to this chapter.
8. “Peer review” means evaluation of profes-

sional services rendered by a professional practi-
tioner.
9. “Peer review committee”means one or more

persons acting in a peer review capacity pursuant
to this chapter.

2001 Acts, ch 16, §1, 37
2001 amendment to subsection 6, paragraph z, takes effect January 1,

2002; 2001 Acts, ch 16, §37
For future amendment to subsection 6, paragraph c, effective July 1,

2002, see 2001 Acts, ch 55, §25, 38
Subsection 6, paragraph z amended
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272C.3 Authority of licensing boards.
1. Notwithstanding any other provision of this

chapter, each licensing board shall have the pow-
ers to:
a. Administer and enforce the laws and ad-

ministrative rules provided for in this chapter and
any other statute to which the licensing board is
subject;
b. Adopt and enforce administrative rules

whichprovide for thepartial re-examinationof the
professional licensing examinations given by each
licensing board;
c. Review or investigate, or both, uponwritten

complaint or upon its ownmotion pursuant to oth-
er evidence received by the board, alleged acts or
omissions which the board reasonably believes
constitute cause under applicable law or adminis-
trative rule for licensee discipline;
d. Determine in any case whether an inves-

tigation, or further investigation, or a disciplinary
proceeding is warranted;
e. Initiate and prosecute disciplinary proceed-

ings;
f. Impose licensee discipline;
g. Petition the district court for enforcement of

its authority with respect to licensees or with re-
spect to other persons violating the lawswhich the
board is charged with administering;
h. Register or establish and register peer re-

view committees;
i. Refer to a registered peer review committee
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for investigation, review, and report to the board,
any complaint or other evidence of an act or omis-
sionwhich the board reasonablybelieves to consti-
tute cause for licensee discipline. However, the re-
ferral of any matter shall not relieve the board of
any of its duties and shall not divest the board of
any authority or jurisdiction;
j. Determine and administer the renewal of li-

censes for periods not exceeding three years.
k. Establish a licensee review committee for

the purpose of evaluating and monitoring licens-
ees who self-report physical or mental impair-
ments to the board. Theboardshall adopt rules for
the establishment and administration of the com-
mittee, including but not limited to establishment
of the criteria for eligibility for referral to the com-
mittee and the grounds for disciplinary action for
noncompliance with committee decisions. Infor-
mation in the possession of the board or the licens-
ee review committee, under this paragraph, shall
be subject to the confidentiality requirements of
section 272C.6. Referral of a licensee by the board
to a licensee review committee shall not relieve
the board of any duties of the board and shall not
divest the board of any authority or jurisdiction
otherwise provided. A licensee who violates sec-
tion 272C.10 or the rules of the board while under
review by the licensee review committee shall be
referred to the board for appropriate action.
2. Each licensing board may impose one or

more of the following as licensee discipline:
a. Revoke a license, or suspend a license either

until further order of the board or for a specified
period, upon any of the grounds specified in sec-
tion 147.55, 148.6, 148B.7, 152.10, 153.34,
154A.24, 169.13, 542B.21, 542C.21, 543B.29,
544A.13, 544B.15, or602.3203or chapter 151, 155,
507B, or 522B, as applicable, or upon any other
grounds specifically provided for in this chapter
for revocation of the license of a licensee subject to
the jurisdiction of that board, or upon failure of the
licensee to comply with a decision of the board im-
posing licensee discipline;
b. Revoke, or suspend either until further or-

der of the board or for a specified period, the privi-
lege of a licensee to engage in one ormore specified
procedures, methods, or acts incident to the prac-
tice of the profession, if pursuant to hearing or
stipulated or agreed settlement the board finds
that because of a lack of education or experience,
or because of negligence, or careless acts or omis-
sions, or because of one ormore intentional acts or
omissions, the licensee has demonstrated a lack of
qualifications which are necessary to assure the
residents of this state a high standard of profes-
sional and occupational care;
c. Impose a period of probationunder specified

conditions,whether ornot in conjunctionwith oth-
er sanctions;
d. Require additional professional education

or training, or re-examination, or any combina-

tion, as a conditionprecedent to the reinstatement
of a license or of any privilege incident thereto, or
as a condition precedent to the termination of any
suspension;
e. Impose civil penalties by rule, if the rule

specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in
the discretion of the board, but shall not exceed
one thousand dollars. Failure to comply with the
imposition of a civil penalty may be grounds for
further license discipline;
f. Issue a citation and warning respecting li-

censee behavior which is subject to the imposition
of other sanctions by the board.
3. The powers conferred by this section upon a

licensingboard shall be in addition to powers spec-
ified elsewhere in theCode. The powers of any oth-
er person specified elsewhere in theCode shall not
limit the powers of a licensing board conferred by
this section, nor shall thepowers of such otherper-
sonbedeemed limitedby the provisions of this sec-
tion.
4. Nothing contained in this section shall be

construed to prohibit informal stipulation and set-
tlement by a board and a licensee of anymatter in-
volving licensee discipline. However, licensee dis-
cipline shall not be agreed to or imposed except
pursuant to a written decision which specifies the
sanction and which is entered by the board and
filed.
All health care boards shall file written deci-

sions which specify the sanction entered by the
board with the Iowa department of public health
which shall be available to the public upon re-
quest. All nonhealth-care boards shall have on file
the written and specified decisions and sanctions
entered by the board and shall be available to the
public upon request.

2001 Acts, ch 16, §2, 37
2001 amendment to subsection 2, paragraph a, takes effect January 1,

2002; 2001 Acts, ch 16, §37
For future amendment to subsection 2, paragraph a, effective July 1,

2002, see 2001 Acts, ch 55, §26, 38
Subsection 2, paragraph a amended
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272C.4 Duties of board.
Each licensing board shall have the following

duties in addition to other duties specified by this
chapter or elsewhere in the Code:
1. Establish procedures by which complaints

which relate to licensure or to licensee discipline
shall be received and reviewed by the board;
2. Establish procedures by which disputes be-

tween licensees and clients which result in judg-
ments or settlements in or ofmalpractice claimsor
actions shall be investigated by the board;
3. Establish procedures by which any recom-

mendation taken by a peer reviewcommittee shall
be reported to and reviewed by the board if a peer
review committee is established;
4. Establish procedures for registration with

the board of peer review committees if a peer re-
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view committee is established;
5. Define by rule those recommendations of

peer review committees which shall constitute
disciplinary recommendations which must be re-
ported to the board if a peer review committee is
established;
6. Define by rule acts or omissions which are

grounds for revocation or suspension of a license
under section 147.55, 148.6, 148B.7, 152.10,
153.34, 154A.24, 169.13, 455B.191, 542B.21,
542C.21, 543B.29, 544A.13, 544B.15, or 602.3203
or chapter 151, 155, 507B, or 522B, as applicable,
and to define by rule acts or omissions which
constitute negligence, careless acts or omissions
within the meaning of section 272C.3, subsection
2, paragraph “b”, which licensees are required to
report to the board pursuant to section 272C.9,
subsection 2;
7. Establish the procedures bywhich licensees

shall report those acts or omissions specified by
the board pursuant to subsection 6;
8. Give written notice to another licensing

board or to a hospital licensing agency if evidence
received by the board either alleges or constitutes
reasonable cause to believe the existence of an act
or omission which is subject to discipline by that
other board or agency;
9. Require each health care licensing board to

file with the Iowa department of public health a
copy of each decision of the board imposing licens-
ee discipline. Each nonhealth-care board shall
have on file a copy of each decision of the board im-
posing licensee discipline which copy shall be
properly dated and shall be in simple language
and in themost concise formconsistentwith clear-
ness and comprehensiveness of subject matter.
The commissioner of insurance shall by rule in

consultation with the licensing boards enumer-
ated in section 272C.1, require insurance carriers
which insureprofessional andoccupational licens-
ees for acts or omissions which constitute negli-
gence, careless acts or omissions in the practice of
a profession or occupation to file reports with the
commissioner of insurance. The reports shall in-
clude information pertaining to incidents by a li-
censee whichmay affect the licensee as defined by
rule, involving an insured of the insurer. The com-
missioner of insurance shall forward reports pur-
suant to this section to the appropriate licensing
board.

2001 Acts, ch 16, §3, 37
2001 amendment to subsection6 takes effectJanuary 1, 2001; 2001Acts,

ch 16, §37
For future amendment to subsection 6 effective July 1, 2002, see 2001

Acts, ch 55, §27, 38
Subsection 6 amended
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272C.5 Licensee disciplinary procedure
— rulemaking delegation.
1. Each licensing board may establish by rule

licensee disciplinary procedures. Each licensing
board may impose licensee discipline under these
procedures.

2. Rules promulgated under subsection 1 of
this section:
a. Shall comply with the provisions of chapter

17A.
b. Shall designate who may or shall initiate a

licensee disciplinary investigation and a licensee
disciplinary proceeding, and who shall prosecute
a disciplinary proceeding and under what condi-
tions, and shall state the procedures for review by
the licensing board of findings of fact if a majority
of the licensing board does not hear the disciplin-
ary proceeding.
c. Shall state whether the procedures are an

alternative to or an addition to the procedures
stated in sections 147.58 through 147.71, 148.6
through 148.9, 152.10 and 152.11, 153.23 through
153.30, 153.33, and 154A.23, 542B.22, 542C.23,
543B.35, 543B.36, 544B.16.
d. Shall specifymethods bywhich the final de-

cisions of the board relating to disciplinary pro-
ceedings shall be published.

For future amendment to subsection 2, paragraph c, effective July 1,
2002, see 2001 Acts, ch 55, §28, 38

Section not amended; footnote added
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272C.6 Hearings— power of subpoena—
decisions.
1. Disciplinary hearings held pursuant to this

chapter shall be heard by the board sitting as the
hearing panel, or by a panel of not less than three
boardmemberswho are licensed in the profession,
or by a panel of not less than three members ap-
pointed pursuant to subsection 2. Notwithstand-
ing chapters 17A and 21 a disciplinary hearing
shall be open to the public at the discretion of the
licensee.
2. When, in the opinion of a majority of the

board, it is desirable to obtain specialists within
an area of practice of a profession when holding
disciplinary hearings, a licensing board may ap-
point licensees not having a conflict of interest to
make findings of fact and to report to the board.
Such findings shall not include any recommenda-
tion for or against licensee discipline.
3. The presiding officer of a hearing panelmay

issue subpoenas pursuant to rules of the board on
behalf of the board or on behalf of the licensee. A
licenseemay have subpoenas issued on the licens-
ee’s behalf. A subpoena issued under the authority
of a licensing board may compel the attendance of
witnesses and the production of professional rec-
ords, books, papers, correspondenceand other rec-
ords, whether or not privileged or confidential un-
der law, which are deemed necessary as evidence
in connection with a disciplinary proceeding.
Nothing in this subsection shall be deemed to

enable a licensing board to compel an attorney of
the licensee, or stenographer or confidential clerk
of the attorney, to disclose any information when
privileged against disclosure by section 622.10. In
the event of a refusal to obey a subpoena, the li-
censingboardmaypetition thedistrict court for its
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enforcement. Upon proper showing, the district
court shall order the person to obey the subpoena,
and if the person fails to obey the order of the court
the person may be found guilty of contempt of
court. The presiding officer of a hearing panelmay
also administer oaths and affirmations, take or or-
der that depositions be taken, and pursuant to
rules of the board, grant immunity to a witness
from disciplinary proceedings initiated either by
the board or by other state agencies which might
otherwise result from the testimony to be given by
the witness to the panel.
4. In order to assure a free flow of information

for accomplishing the purposes of this section, and
notwithstanding section 622.10, all complaint
files, investigation files, other investigation re-
ports, and other investigative information in the
possession of a licensing board or peer reviewcom-
mittee acting under the authority of a licensing
board or its employees or agents which relates to
licensee discipline are privileged and confidential,
and are not subject to discovery, subpoena, or oth-
er means of legal compulsion for their release to a
person other than the licensee and the boards,
their employees and agents involved in licensee
discipline, and are not admissible in evidence in a
judicial or administrative proceeding other than
the proceeding involving licensee discipline. How-
ever, investigative information in the possession
of a licensing board or its employees or agents
which relates to licensee discipline may be dis-
closed to appropriate licensing authorities within
this state, the appropriate licensing authority in
another state, the coordinated licensure informa-
tion system provided for in the nurse licensure
compact contained in section 152E.1, the District
of Columbia, or a territory or country in which the
licensee is licensed or has applied for a license. If
the investigative information in the possession of
a licensing board or its employees or agents indi-
cates a crimehas been committed, the information
shall be reported to the proper law enforcement
agency. However, a finalwrittendecisionand find-
ing of fact of a licensingboard in a disciplinarypro-
ceeding, including a decision referred to in section
272C.3, subsection 4, is a public record.
Pursuant to the provisions of section 17A.19,

subsection 6, a licensing board upon an appeal by
the licensee of the decision by the licensing board,
shall transmit the entire record of the contested
case to the reviewing court.
Notwithstanding the provisions of section

17A.19, subsection 6, if a waiver of privilege has
been involuntary and evidence has been received
at a disciplinary hearing, the court shall order
withheld the identity of the individualwhose priv-
ilege was waived.
5. Licensee discipline shall not be imposed ex-

cept upon the affirmative vote of a majority of the
licensing board.
6. A board created pursuant to chapter 147,

154A, 155, 169, 542B, 542C, 543B, 543D, 544A, or
544B may charge a fee not to exceed seventy-five
dollars for conducting a disciplinary hearing pur-
suant to this chapter which results in disciplinary
action takenagainst the licensee by the board, and
in addition to the fee, may recover from a licensee
the costs for the following procedures and associ-
ated personnel:
a. Transcript.
b. Witness fees and expenses.
c. Depositions.
d. Medical examination fees incurred relating

to a person licensed under chapter 147, 154A, 155,
or 169.
The department of agriculture and land stew-

ardship, the department of commerce, and the
Iowa department of public health shall each adopt
rules pursuant to chapter 17A which provide for
the allocation of fees and costs collected pursuant
to this section to the board under its jurisdiction
collecting the fees and costs. The fees and costs
shall be considered repayment receipts as defined
in section 8.2.

For future amendment to subsection 6 effective July 1, 2002, see 2001
Acts, ch 55, §29, 38

Section not amended; footnote added
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272C.9 Duties of licensees.
1. Each licensee of a licensing board, as a con-

dition of licensure, is under a duty to submit to a
physical or mental examination when directed in
writing by the board for cause. All objections shall
be waived as to the admissibility of the examining
physician’s testimony or reports on the grounds of
privileged communications. Themedical testimo-
ny or report shall not be used against the licensee
in any proceeding other than one relating to li-
censee discipline by the board, or one commenced
in district court for revocation of the licensee’s
privileges. The licensing board, upon probable
cause, shall have the authority to orderphysical or
mental examination, and upon refusal of the li-
censee to submit to the examination the licensing
board may order that the allegations pursuant to
which the order of physical ormental examination
was made shall be taken to be established.
2. A licensee has a continuing duty to report to

the licensing boardbywhom the person is licensed
those acts or omissions specified by rule of the
board pursuant to section 272C.4, subsection 6,
when committedbyanotherperson licensedby the
same licensingboard. This subsectiondoesnot ap-
ply to licensees under chapter 542C when the ob-
servations are a result of participation in pro-
grams of practice review, peer review and quality
review conducted by professional organizations of
certified public accountants, for educational pur-
poses andapprovedby the accountancyexamining
board.
3. A licensee shall have a continuing duty and

obligation, as a condition of licensure, to report to
the licensing board by which the licensee is li-
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censed every adverse judgment in a professional
or occupational malpractice action to which the li-
censee is a party, and every settlement of a claim
against the licensee alleging malpractice.
4. A licensee who willfully fails to comply with

subsection 2 or 3 of this section commits a viola-

tion of this chapter for which licensee discipline
may be imposed.

For future amendment to subsection 2 effective July 1, 2002, see 2001
Acts, ch 55, §30, 38

Section not amended; footnote added
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CHAPTER 273

AREA EDUCATION AGENCIES

SUBCHAPTER I

GENERAL PROVISIONS

273.2 Area education agencies estab-
lished— powers— services and programs.
1. There are established throughout the state

fifteen area education agencies, each of which is
governed by an area education agency board of di-
rectors. The boundaries of an area education
agency shall not dividea school district. Thedirec-
tor of the department of education shall change
boundaries of area education agencies to take into
account mergers of local school districts and
changes in boundaries of local school districts,
when necessary to maintain the policy of this
chapter that a local school district shall not be a
part of more than one area education agency.
2. An area education agency established un-

der this chapter is a body politic as a school corpo-
ration for the purpose of exercising powers
granted under this chapter, and may sue and be
sued. An area education agencymay hold proper-
ty and execute lease-purchase agreements pur-
suant to section 273.3, subsection 7, and if the
lease exceeds tenyears or the purchaseprice of the
property to be acquired pursuant to a lease-pur-
chase agreement exceeds twenty-five thousand
dollars, the area education agency shall conduct a
public hearing on the proposed lease-purchase
agreement and receive approval from the area
education agency board of directors and the direc-
tor of the department of education before entering
into the agreement.
3. The area education agency board shall fur-

nish educational services and programs as pro-
vided in sections 273.1 to 273.9 and chapter 256B
to the pupils enrolled in public or nonpublic
schools locatedwithin its boundarieswhich are on
the list of accredited schools pursuant to section
256.11. The programs and services provided shall
be at least commensurate with programs and ser-
vices existing on July 1, 1974. The programs and
services provided to pupils enrolled in nonpublic
schools shall be comparable to programs and ser-
vices provided to pupils enrolled in public schools
within constitutional guidelines.
4. The area education agency board shall pro-

vide for special education services and media ser-

vices for the local school districts in the area and
shall encourage and assist school districts in the
area to establish programs for gifted and talented
children. The board shall assist in facilitating in-
terlibrary loans of materials between school dis-
tricts and other libraries. Each area education
agency shall include as amember of itsmedia cen-
ter advisory committee a library service area
trustee or library service area staff member, who
is appointed to the committee by the commission
of libraries.
5. The area education agency board may pro-

vide for the following programs and services to lo-
cal school districts, and at the request of local
school districts to providers of child development
services who have received grants under chapter
256A from the child development coordinating
council, within the limits of funds available:
a. In-service training programs for employees

of school districts and area education agencies,
provided at the time programsand services are es-
tablished they do not duplicate programs and ser-
vices available in that area from the universities
under the state board of regents and from other
universities and four-year institutions of higher
education in Iowa. The in-service training pro-
grams shall include but are not limited to regular
training concerning mental or emotional disor-
ders which may afflict children and the impact
childrenwith suchdisordershaveupon their fami-
lies.
b. Educational data processing pursuant to

section 256.9, subsection 11.
c. Research, demonstration projects and mod-

els, and educational planning for children under
five years of age through grade twelve and chil-
dren requiring special education as defined in sec-
tion 256B.2 as approved by the state board of edu-
cation.
d. Auxiliary services for nonpublic school pu-

pils as provided in section256.12. However, if aux-
iliary services are provided their funding shall be
based on the type of service provided.
e. Other educational programs and services

for childrenunder five years through grade twelve
and children requiring special education as de-
fined in section 256B.2 and for employees of school
districts and area education agencies as approved
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by the state board of education.
6. The board of directors of an area education

agency shall not establish programs and services
which duplicate programs and services which are
or may be provided by the community colleges un-
der theprovisions of chapter 260C. Anareaeduca-
tion agency shall contract, whenever practicable,
with other school corporations for the use of per-
sonnel, buildings, facilities, supplies, equipment,
programs, and services.

2001 Acts, ch 158, §23
Subsection 4 amended
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273.10 Accreditation of area education
programs.
1. The department of education shall develop,

in consultation with the area education agencies,
and establish an accreditation process for area
education agencies by July 1, 1997. At a mini-
mum, the accreditationprocess shall consist of the
following:
a. The timely submission by an area education

agency of information required by the department
on forms provided by the department.
b. The use of an accreditation team appointed

by the director of the department of education to
conduct an evaluation, including an on-site visit of
each area education agency. The team shall in-
clude, but is not limited to, department staffmem-
bers, representatives from the school districts
served by the area education agency being evalu-
ated, area education agency staff members from
area education agencies other than the area edu-
cation agency that conducts the programs being
evaluated for accreditation, and other teammem-
bers with expertise as deemed appropriate by the
director.
2. Prior to a visit to an area education agency,

the accreditation team shall have access to that
area educationagency’s programaudit report filed
with the department. After a visit to an area edu-
cation agency, the accreditation team shall deter-
mine whether the accreditation standards for a
programhave beenmet and shall make a report to
the director and the state board, together with a
recommendation as to whether the programs of
the area education agency should receive initial
accreditationor remainaccredited. Theaccredita-
tion team shall report strengths and weaknesses,
if any, for each accreditation standard and shall
advise the area education agency of available re-
sources and technical assistance to further en-
hance the strengths and improve areas of weak-
ness. An area education agency may respond to
the accreditation team’s report.
3. The state board of education shall deter-

mine whether a program of an area education
agency shall receive initial accreditation or shall
remain accredited. Approval of area education
agency programs by the state board shall be based
upon the recommendationof the director of the de-
partment of education after a study of the factual

and evaluative evidence on record about each area
education agency program in terms of the accredi-
tation standards adopted by the state board.
Approval, if granted, shall be for a term of five

years. However, the state boardmay grant condi-
tional approval for a term of less than five years if
conditions warrant.
4. If the state board of education determines

that an area education agency’s program does not
meet accreditation standards, the director of the
department of education, in cooperation with the
board of directors of the area education agency,
shall establish a remediation plan prescribing the
procedures that must be taken to correct deficien-
cies in meeting the program standards, and shall
establish a deadline date for correction of the defi-
ciencies. The remediationplan is subject to theap-
proval of the state board.
5. The area education agency program shall

remain accredited during the implementation of
the remediation plan. The accreditation team
shall visit the area education agency and shall de-
termine whether the deficiencies in the standards
for the program have been corrected and shall
makea report and recommendation to the director
and the state board of education. The state board
shall review the report and recommendation and
shall determine whether the deficiencies in the
program have been corrected.
6. If the deficiencies in an area education pro-

gram have not been corrected, the agency board
shall take one of the following actions within sixty
days from removal of accreditation:
a. Merge the deficient program with a pro-

gram from another accredited area education
agency.
b. Contract with another area education

agency or other public educational institution for
purposes of program delivery.
The rules developed by the state board of educa-

tion for theaccreditationprocess shall includepro-
visions for removal of accreditation, including pro-
visions for proper notice to the administrator of
the area education agency, each member of the
board of directors of the area education agency,
and the superintendents and administrators of
the schools of the districts served by the area edu-
cation agency.

2001 Acts, ch 114, §1
Subsection 3, unnumbered paragraph 2 amended

§273.11§273.11

273.11 Standards for accrediting area
education programs.
1. The state board of education shall develop

standards and rules for the accreditation of area
education agencies by July 1, 1997. Standards
shall be general in nature, but at aminimumshall
identify requirements addressing the services
providedbyeachdivision, aswell as identifying in-
dicators of quality that will permit area education
agencies, school districts, the department of edu-
cation, and the general public to judge accurately
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the effectiveness of area education agency ser-
vices.
2. Standards developed shall include, but are

not limited to, the following:
a. Support for school-community planning, in-

cluding a means of assessing needs, establishing
shared direction and implementing program
plans and reporting progress.
b. Professional development programs that

respond to current needs.
c. Support for curriculum development, in-

struction, and assessment for reading, language
arts, math and science, using research-based
methodologies.
d. Special education compliance and support.
e. Management services, including financial

reporting and purchasing as requested and
funded by local districts.
f. Support for instructional media services

that supplement and support local district media
centers and services.
g. Support for school technology planning and

staff development for implementing instructional
technologies.
h. A program and services evaluation and re-

porting system.
i. Support for school district libraries in accor-

dance with section 273.2, subsection 4.
2001 Acts, ch 158, §24
Subsection 2, NEW paragraph i

§273.14§273.14

273.14 through 273.19 Reserved.

§273.20§273.20

SUBCHAPTER II

REORGANIZATION OR DISSOLUTION

273.20 Definitions.
When used in this subchapter, unless the con-

text otherwise requires:
1. “Affected area educationagency” or “affected

agency” means an area education agency whose
board of directors is contemplating or engaged in
reorganizationefforts in accordancewith this sub-
chapter.
2. “Affected board” means the board of direc-

tors of an area education agency that is contem-
plating or engaged in reorganization efforts in ac-
cordance with this subchapter.
3. “Department” means the department of

education.
4. “State board”means the state board of edu-

cation.
2001 Acts, ch 114, §2
NEW section

§273.21§273.21

273.21 Voluntary reorganization.
1. Two or more area education agencies may

voluntarily reorganize under this subchapter if
the area education agencies are contiguous, a ma-
jority of themembers of each of the affectedboards
approve the reorganization, and the reorganiza-

tion plan submitted to the state board pursuant to
subsection 3 is approved by the state board.
2. If twenty percent or more of the school dis-

trictswithin anaffectedareaeducationagency file
a petitionbyMarch 1with the affected area educa-
tion agency board to consider reorganization, the
affected board shall consider the request and vote
on the petition. If a majority of the affected board
members vote to study the reorganization of the
affected area education agency, the affected board
shall immediately begin the study to consider re-
organization effective by July 1 of the next year.
3. The affected boards contemplating a volun-

tary reorganization shall do the following:
a. Develop detailed studies of the facilities,

property, services, staffing necessities, equip-
ment, programs, and other capabilities available
in each of the affected area education agencies for
the purpose of providing for the reorganization of
the area education agencies in order to effectmore
economical operation and the attainment of high-
er standards of educational services for the
schools.
b. Survey the school districts within the af-

fected area education agencies to determine the
districts’ current and future programs and ser-
vices, professional development, and technology
needs.
c. Consult with the officials of school districts

within the affected area and other citizens and pe-
riodicallyhold public hearings during the develop-
ment of a plan for reorganization, as well as a pub-
lic hearing on the final plan to be submitted to the
department.
d. Consult with the director of the department

of education in the development of surveys and
plans. The director of thedepartment of education
shall provide assistance and advice to the affected
area education agency boards as requested.
e. Develop a reorganization plan that demon-

strates improved efficiency and effectiveness of
programs to meet accreditation standards, in-
cludes apreliminarybudget for reorganizedareas,
documents public comment from the public hear-
ings held pursuant to paragraph “c”, and provides
for a board of directors, and the number of mem-
bers that the board shall consist of, in accordance
with section 273.8.
f. Set forth the assets and liabilities of the af-

fected area education agencies, which shall be-
come the responsibility of the board of directors of
the newly formed area education agency on the ef-
fective date of the reorganization.
g. Transmit the completed plan to the state

board by November 1.
4. The state board shall review the reorganiza-

tion plan and shall, prior to February 1, either ap-
prove the plan or return the plan with the state
board’s recommendations. An unapproved plan
may be resubmitted with modifications to the de-
partment not later than February 10. An ap-
proved plan shall take effect on July 1 of the fiscal
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year following the date of approval by the state
board.

2001 Acts, ch 114, §3
NEW section

§273.22§273.22

273.22 Contracts of new area education
agency.
1. The terms of employment of the administra-

tor and staff of affected area education agencies
for the school year beginning with the effective
date of the formation of the new area education
agency shall not be affectedby the formation of the
new area education agency, except in accordance
with the provisions of sections 279.15 through
279.18, and 279.24, and the authority and respon-
sibility to offer new contracts or to continue,
modify, or terminate existing contracts pursuant
to sections 279.12, 279.13, 279.15 through 279.21,
279.23, and 279.24 for the school year beginning
with the effective date of the reorganization shall
be transferred from the boards of the existing area
education agencies to the board of the new area
education agency on the third Tuesday of January
prior to the school year the reorganization is effec-
tive.
2. The collective bargaining agreement of the

area education agency with the largest basic en-
rollment, as defined in section 257.6, for the year
prior to the year the reorganization is effective,
shall serve as the base agreement in the new area
education agency and the employees of the other
area education agencies involved in the formation
of the new area education agency shall automati-
cally be accreted to the bargaining unit of that col-
lective bargaining agreement for purposes of ne-
gotiating the contracts for the following years
without further action by the public employment
relations board. If only one collective bargaining
agreement is in effect among the area education
agencies that are party to the reorganization, that
agreement shall serve as the base agreement, and
the employees of the other agencies involved in the
formation of the new area education agency shall
automaticallybe accreted to the bargainingunit of
that collective bargaining agreement for purposes
of negotiating the contracts for the following years
without further action by the public employment
relations board. The board of the newly formed
area education agency, using the base agreement
as its existing contract, shall bargain with the
combined employees of the affected agencies for
the school year beginning with the effective date
of the reorganization. The bargaining shall be
completed by the dates specified in section 20.17
prior to the school year in which the reorganiza-
tion becomes effective or within one hundred
eighty days after the organization of the new
board, whichever is later. If a bargaining agree-
ment was already concluded by the board and em-
ployees of the affected agency with the contract
serving as the base agreement for the school year
beginning with the effective date of the reorgani-

zation, that agreement shall be void. However, if
the base agreement containsmultiyear provisions
affecting school years subsequent to the effective
year of the reorganization, the base agreement
shall remain in effect as specified in the agree-
ment.
The provisions of the base agreement shall ap-

ply to the offering of new contracts or continua-
tion, modification, or termination of existing con-
tracts as provided in subsection 1.
3. The terms of a contract between the board

of directors of a school district and the board of di-
rectors of an affected area education agency shall
be carried out by the school board and the board of
directors of the newly formed area education
agency except as provided in this section.
4. The board of directors of a school district

that is under a contract with an affected area edu-
cation agencymay petition the boards of directors
of the affected area education agencies for release
from the contract. If the petition receives amajor-
ity of the votes cast by the members of the boards
of the affected area education agencies, the peti-
tion is approved and the contract shall be termi-
nated on the effective date of the area education
agency reorganization.
5. The board of directors of a school district

that is contiguous to a newly reorganized area
education agency may petition the board of direc-
tors of their current areaeducationagencyand the
newly reorganized area education agency to join
the newly reorganized area education agency. If
both area education agency boards approve the
petition, the reorganization shall take effect on
July 1 of the school year following approval of the
petition by the state board. A school district may
appeal to the state board the decision of an area
education agency board to deny the school dis-
trict’s petition.
6. The board of directors of a school district

that is within a newly reorganized area education
agency and whose school district was contiguous
to another area education agency prior to the reor-
ganization, may petition the board of directors of
the newly reorganized area education agency and
the contiguous area education agency to join that
area education agency. If both area education
agency boards approve the petition, the reorgani-
zation shall take effect on July 1 of the school year
following approval of the petition by the state
board. A school district may appeal to the state
board the decision of an area education agency
board to deny the school district’s petition.

2001 Acts, ch 114, §4; 2001 Acts, ch 176, §36, 37
NEW section

§273.23§273.23

273.23 Initial board.
1. A petition filed under section 273.21 shall

state the number of directors on the initial board
which shall be either seven or nine directors. The
petition shall specify the number of directors to be
retained from each area, and those numbers shall
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be proportionate to the populations of the agen-
cies. If the proportionate balance of directors
among the affected agencies specified in the plan
is affected by school districts petitioning to be ex-
cluded from the reorganization, or if the proposal
specified in the plan does not comply with the re-
quirement for proportionate representation, the
state board shall modify the proposal. However,
all area education agencies affected shall retain at
least one member.
2. Prior to the organization meeting of the

board of directors of the newly formed area educa-
tion agency, the boards of the former area educa-
tion agencies shall designate directors to be re-
tained as members to serve on the initial board of
the newly formed area education agency. A vacan-
cy occurs if an insufficient number of former board
members reside in the newly formed area educa-
tion agency’s boundaries or if an insufficient num-
ber of former board members are willing to serve
on the board of the newly formed area education
agency. Vacancies, as defined in section 277.29, in
the membership of the newly formed area educa-
tion agency board shall be filled for the unexpired
portion of the term at a special director district
convention called and conducted in the manner
provided in section 273.8 for regular director dis-
trict conventions.
3. Prior to the effective date of the reorganiza-

tion, the initial board shall call a director district
convention under the provisions of section 273.8,
subsection 2, for the purpose of electing a board for
the reorganized area education agency. The new
board shall have control of the employment of all
personnel for the newly formed area education
agency for the ensuing school year. Following the
organization of the new board, the board shall
have authority to establish policy, enter into con-
tracts, and complete such planning and take such
action as is essential for the efficientmanagement
of the newly formed area education agency.
4. The initial board of the newly formed dis-

trict shall appoint an acting administrator and an
acting board secretary. The appointment of the
acting administrator shall not be subject to the
continuing contract provisions of sections 279.20,
279.23, and 279.24.
5. The initial board of the newly formed

agency shall prepare an annual budget estimating
income and expenditures for programs and ser-
vices as provided in sections 273.1 through 273.9
and chapter 256B within the limits of funds pro-
vided under section 256B.9 and chapter 257. The
board shall give notice of a public hearing on the
proposed budget by publication in an official
county newspaper in each county in the territory
of the area education agency in which the princi-
pal place of business of a school district that is a
part of the area education agency is located. The
notice shall specify thedate,which shall not be lat-
er than March 1, the time, and the location of the
public hearing. The proposed budget as approved

by the board shall be submitted to the state board,
on forms provided by the department, no later
thanMarch 15 for approval. The state board shall
review the proposed budget of the newly formed
area education agency and shall, beforeApril 1, ei-
ther grant approval or return the budget without
approval with comments of the state board in-
cluded. An unapproved budget shall be resub-
mitted to the state board for final approval not lat-
er than April 15. The state board shall give final
approval only to budgets submitted by area educa-
tion agencies accredited by the state board or that
have been given conditional accreditation by the
state board.
6. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, themedia ser-
vices cost per pupil as determined under section
257.37 for all districts in a newly formed area edu-
cationagency for the budget year shall be thehigh-
est amount ofmedia services cost per pupil for any
of the affected area education agencies.
7. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the education-
al services cost per pupil as determined under sec-
tion 257.37 for all districts in a newly formed area
education agency for the budget year shall be the
highest amount of educational services cost per
pupil for any of the affected area education agen-
cies.
8. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the special
education support services cost per pupil shall be
based upon the combined budgets for special edu-
cation support services of the area educationagen-
cies that reorganized to form the newly formed
area education agency, divided by the total of the
weighted enrollment for special education support
services in the reorganized area education agency
for the budget year.
Within one year of the effective date of the reor-

ganization, a newly formed area education agency
shall meet the accreditation requirements set
forth in section 273.10, and the standards set forth
in section 273.11. The newly formed area educa-
tion agency shall be considered accredited for pur-
poses of budget approval by the state board pur-
suant to section 273.3. The state board shall in-
form the newly formed area education agency of
the accreditation on-site visit schedule.

2001 Acts, ch 114, §5
NEW section

§273.24§273.24

273.24 Commission to dissolve area edu-
cation agency.
1. As an alternative to area education agency

reorganization prescribed in this subchapter, the
board of directors of an area education agencymay
establish an area education agency dissolution
commission to prepare a proposal of dissolution of
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the area education agency and attachment of all of
the area education agency to one or more contigu-
ous area education agencies and to include in the
proposal a division of the assets and liabilities of
the dissolving area education agency. If twenty
percent or more of the school districts within an
area education agency file a petition by March 1
with the area education agency board to consider
dissolving, the area education agency board shall
consider the request and vote on the petition. If a
majority of the board members vote to study dis-
solving the area education agency, the agency
board shall immediately begin a study to consider
such action effective by July 1 of the next calendar
year, or the area education agency board may es-
tablish a dissolution commission.
2. An area education agency dissolution com-

mission established by the board of directors of an
area education agency shall consist of a minimum
of sevenmembers appointed by the board of direc-
tors of the area education agency for a term of of-
fice ending either with a report to the board that
no proposal can be approved or on the date of the
vote on the proposal. Members of the dissolution
commission must be board members of school dis-
tricts within the area served, not more than three
of whommay bemembers of the board of directors
of the area education agency. Members shall be
appointed from throughout the area served and
should represent the various school districts pre-
sent in the area served.
3. Members of the dissolution commission

shall serve without compensation and may be ap-
pointed toa subsequent commission. Avacancyon
the commission shall be filled in the samemanner
as the original appointment was made.
4. The board of the area education agency

shall certify to the department of education that a
commission has been formed, the names and ad-
dresses of commissionmembers, and that the com-
missionmembers represent the various geograph-
ic areas and socioeconomic elements present in
the school districts that the area serves.

2001 Acts, ch 114, §6
NEW section

§273.25§273.25

273.25 Dissolution commissionmeetings.
The commission shall hold an organizational

meeting not more than fifteen days after its ap-
pointment and shall elect a chairperson and vice
chairperson from its membership. Thereafter the
commission may meet as often as deemed neces-
sary upon the call of the chairperson or a majority
of the commission members.
The commission shall request statements from

contiguous area educationagencies outlining each
agency’s willingness to accept attachments of the
affected area education agency to the contiguous
agencies and what conditions, if any, the contigu-
ous agency recommends. The commission shall
meet with boards of contiguous area education
agencies and with boards of directors of the af-

fected school districts to the extent possible in
drawingup the dissolution proposal. The commis-
sion may seek assistance from the department of
education.

2001 Acts, ch 114, §7
NEW section

§273.26§273.26

273.26 Dissolution proposal.
Not later than one year following the date of the

organizational meeting of the commission, the
commission shall senda copy of its dissolutionpro-
posal to the affected area education agency board
or shall inform the affected area education agency
board that it cannot agree upon a dissolution pro-
posal. The commissionshall also senda copy of the
dissolutionproposal by certifiedmail to the boards
of directors of all school districts and other area
education agencies affected. If the board of a
school district or the board of an area education
agency affected by the dissolution proposal objects
to the proposal, either board shall send its objec-
tions in writing to the commissionwithin ten days
following receipt of the dissolution proposal. The
commission may consider the objections and may
modify the dissolution proposal. If the dissolution
proposal is modified, the commission shall notify
by certified mail the boards of directors of all area
educationagencies towhichanarea of the affected
area education agency will be attached and shall
notify by certifiedmail the board of directors of all
school districts in the affected area education
agencies.
If the commission cannot agree upon a dissolu-

tionproposal prior to the expirationof its term, the
affected area education agency boardmay appoint
a new commission.

2001 Acts, ch 114, §8
NEW section

§273.27§273.27

273.27 Hearing — vote — state board ap-
proval.
1. Within ten days following the filing of the

dissolution proposal with the affected area educa-
tion agency board, the affected board shall fix a
date for a hearing on the proposal which shall not
be more than sixty days after the dissolution peti-
tionwas filedwith theaffectedboard. Theaffected
board shall publish notice of the date, time, and
locationof thehearingat least tendaysprior to the
date of the hearingby onepublication in anewspa-
per in general circulation in the area. The notice
shall include the contents of the dissolution pro-
posal. Representatives of school districts in the
area served may present evidence and arguments
at the hearing. The president of the affected board
shall preside at the hearing. The affected board
shall review testimony from the hearing and shall
adopt or amend and adopt the dissolution propos-
al.
The affected board shall notify by certified mail

the boards of directors of all school districts in the
affected area education agencyand the contiguous
area education agencies to which the districts of
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the affected area education agency will be at-
tached and the director of the department of edu-
cation of the contents of the dissolution proposal
adopted by the affected board.
2. Within thirty days of the hearing, the af-

fected board shall call a director district conven-
tion, which shall include the boards of directors in
the area served by the area education agencies to
which an area of the affected area education
agency will be attached under the dissolution pro-
posal, for the purpose of voting on the dissolution
proposal.
3. If the dissolution proposal is approved by a

majority of all directors voting on the proposal, the
proposal shall be forwarded to the state board by
November 1. The state board shall review the dis-
solution plan proposal and shall, prior to January
1, either grant approval for the proposal or return
the proposal with recommendations. An unap-
proved proposal may be resubmitted with modifi-
cations to the state board not later than February
1. Aproposal shall takeeffect onJuly1 of the fiscal
year following the date of approval by the state
board.

2001 Acts, ch 114, §9
NEW section

§275.8§275.8

CHAPTER 275

REORGANIZATION OF SCHOOL DISTRICTS

275.8 Cooperation of department of edu-
cation— planning joint districts.
Planning of joint districts shall be conducted in

the same manner as planning for single districts,
except as provided in this section. Studies and
surveys relating to the planning of joint districts
shall be filed with the area education agency in
which one of the districts is located which has the
greatest taxable property base. In the case of con-
troversy over the planning of joint districts, the
matter shall be submitted to the director of the de-
partment of education. Judicial review of the di-
rector’s decisionmaybe sought in accordancewith
the terms of the Iowa administrative procedure
Act, chapter 17A. Notwithstanding the terms of
that Act, petitions for judicial reviewmust be filed
within thirty days after the decision of the direc-
tor. “Joint districts”means districts that lie in two
or more adjacent area education agencies.
For purposes of this chapter the planning of

joint districts is defined to include all of the follow-
ing acts:
1. Preparation of a written joint plan in which

contiguous territory in two ormore area education
agencies is considered as a part of a potential
school district in the area education agency on be-
half of which such plan is filed with the depart-
ment of education by the area education agency
board.
2. Adoption of the written joint plan at a joint

session of the several area education agency
boards in whose areas the territory is situated. A
quorumof each of the boards is necessary to trans-
act business. Votes shall be taken in the manner
prescribed in section 275.16.
3. Filing said planwith the department of edu-

cation.
For purposes of subsection 1 hereof, joint plan-

ning shall be evidenced by filing the following
items with the department of education:
a. A plat of the entire area of such potential

district.
b. A statement of the number of pupils resid-

ing within the area of said potential district en-
rolled in public schools in the preceding school
year.
c. Astatement of theassessed valuation of tax-

able property located within such potential dis-
trict.
d. An affidavit signed on behalf of each of said

boards of directors of area education agencies by
a member of such board stating the boundaries as
shown on such plat have been agreed upon by the
respective boards as a part of the overall plan of
school district reorganization of each such school.

2001 Acts, ch 24, §43, 44
Subsection 1 amended
Subsection 3, unnumbered paragraphs 1 and 2 amended
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275.12 Petition — method of election.
1. A petition describing the boundaries, or ac-

curately describing the area included therein by
legal descriptions, of the proposed district, which
boundaries or area described shall conform to
plans developed or the petition shall request
change of the plan, shall be filedwith the area edu-
cation agency administrator of the area education
agency inwhich the greatest number of registered
voters reside. However, the area educationagency
administrator shall not accept a petition if any of
the school districts affected have approved the is-
suance of general obligation bonds at an election
pursuant to section 296.6 during the preceding
six-month period. The petition shall be signed by
eligible electors residing in each existing school
district or portion affected equal in number to at
least twenty percent of the number of registered
voters in the school district or portion affected, or
four hundred eligible electors, whichever is the
smaller number.
2. The petition filed under subsection 1 shall

also state the name of the proposed school district
and the number of directors which may be either
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five or seven and the method of election of the
school directors of the proposed district. The
method of election of the directors shall be one of
the following optional plans:
a. Election at large from the entire district by

the electors of the entire district.
b. Division of the entire school district into

designated geographical single director or multi-
director subdistricts on the basis of population for
each director, to be known as director districts,
each of which director districts shall be repre-
sented on the school boardby oneormoredirectors
who shall be residents of the director district but
who shall be elected by the vote of the electors of
the entire school district. Theboundaries of thedi-
rector districts and the area and population in-
cludedwithin eachdistrict shall be such as justice,
equity, and the interests of thepeoplemay require.
Changes in the boundaries of director districts
shall not be made during a period commencing
sixty days prior to the date of the annual school
election. Insofar asmaybepracticable, the bound-
aries of the districts shall followestablishedpoliti-
cal or natural geographical divisions.
c. Election of not more than one-half of the to-

tal number of school directors at large from the
entire district and the remaining directors from
and as residents of designated single-member or
multi-memberdirector districts intowhich the en-
tire school district shall be divided on the basis of
population for each director. In such case, all di-
rectors shall be elected by the electors of the entire
school district. Changes in the boundaries of direc-
tor districts shall not bemadeduringaperiod com-
mencing sixty days prior to the date of the annual
school election.
d. Division of the entire school district into

designated geographical single director or multi-
director subdistricts on the basis of population for
each director, to be known as director districts,
each of which director districts shall be repre-
sented on the school boardby oneormoredirectors
who shall be residents of the director district and
who shall be elected by the voters of the director
district. Place of voting in the director districts
shall be designated by the commissioner of elec-
tions. Changes in the boundaries of director dis-
tricts shall not bemade during a period commenc-
ing sixty days prior to the date of the annual school
election.
e. In districts having seven directors, election

of three directors at large by the electors of the en-
tire district, one at each annual school election,
and election of the remaining directors as resi-
dents of and by the electors of individual geo-
graphic subdistricts established on the basis of
population and identified as director districts.
Boundaries of the subdistricts shall follow pre-
cinct boundaries, insofar as practicable, and shall
not be changed less than sixty days prior to the
annual school election.
3. If the petition proposes the division of the

school district into director districts, the bound-
aries of the proposed director districts shall be de-
scribed in the petition and shall be drawn accord-
ing to the standards described in section 275.23A,
subsection 1.
4. The area education agency board in review-

ing the petition as provided in sections 275.15 and
275.16 shall review the proposed method of elec-
tion of school directors and may change or amend
the plan in anymanner, including the changing of
boundaries of director districts if proposed, or to
specify a different method of electing school direc-
tors asmay be required by law, justice, equity, and
the interest of the people. In the action, the area
education agency board shall follow the same pro-
cedure as is required by sections 275.15 and
275.16 for other action on the petition by the area
education agency board. The area education
agency shall ascertain that director district
boundary lines comply with the provisions of sec-
tion 275.23A, subsection 1, and shall make adjust-
ments as necessary.
5. The petition may also include a provision

that the voter-approved physical plant and equip-
ment levy provided in section 298.2 will be voted
upon at the election conducted under section
275.18.

2001 Acts, ch 56, §12
Subsection 1 amended

§275.51§275.51

275.51 Dissolution commission.
As an alternative to school district reorganiza-

tion prescribed in this chapter, the board of direc-
tors of a school district may establish a school dis-
trict dissolution commission to prepare a proposal
of dissolution of the school district andattachment
of all of the school district to one or more contigu-
ous school districts and to include in the proposal
a division of the assets and liabilities of the dis-
solving school district. A school district dissolu-
tion commission shall be established by the board
of directors of a school district if a dissolution pro-
posal has been prepared by eligible electors who
reside within the district. The proposal must con-
tain the names of the proposed members of the
commission and be accompanied by a petition
which has been signed by eligible electors residing
in the school district equal in number to at least
twenty percent of the registered voters in the
school district.
The dissolution commission shall consist of

seven members appointed by the board for a term
of office ending either with a report to the board
that no proposal can be approved or on the date of
the election on the proposal. Members of the dis-
solution commissionmust be eligible electors who
reside in the school district, not more than three
of whommay bemembers of the board of directors
of the school district. Members shall be appointed
from throughout the school district and should
represent the various socioeconomic factors pre-
sent in the school district.
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Members of the dissolution commission shall
serve without compensation and may be ap-
pointed toa subsequent commission. Avacancyon
the commission shall be filled in the samemanner
as the original appointment was made.
The board of the school district shall certify to

the area education agency board that a commis-

sion has been formed, the names and addresses of
commission members, and that the commission
members represent the various geographic areas
and socioeconomic factors present in the district.

2001 Acts, ch 56, §13
Unnumbered paragraph 1 amended

§277.27§277.27

CHAPTER 277

SCHOOL ELECTIONS

277.27 Qualification.
Amember of the board shall, at the time of elec-

tion or appointment, be an eligible elector of the
corporation or subdistrict. Notwithstanding any
contrary provision of the Code, a member of the
board of directors of a school district shall not re-

ceive compensation directly from the school board
unless the compensation is for part-time or tempo-
rary employment and does not exceed the limita-
tion set forth in section 279.7A.

2001 Acts, ch 53, §1
Section amended

§279.3§279.3

CHAPTER 279

DIRECTORS— POWERS AND DUTIES

279.3 Appointment of secretary and trea-
surer.
The board shall appoint a secretary who shall

not be a teacher employed by the board butmay be
another employee of the board. The board shall
also appoint a treasurer who may be another em-
ployee of the board. However, the board may ap-
point one person to serve as the secretary and the
treasurer.
These officers shall be appointed from outside

the membership of the board for terms of one year
beginning with the date of appointment, and the
appointment and qualification shall be entered of
record in the minutes of the secretary. They shall
qualify within ten days following appointment by
taking the oath of office in themanner required by
section 277.28 and filing a bond as required by sec-
tion 291.2 and shall hold office until their succes-
sors are appointed and qualified.

2001 Acts, ch 47, §1
Unnumbered paragraph 1 amended

§279.7A§279.7A

279.7A Interest in public contracts pro-
hibited— exceptions.
A member of the board of directors of a school

corporation shall not have an interest, direct or in-
direct, in a contract for the purchase of goods, in-
cluding materials and profits, and the perfor-
mance of services for the director’s school corpora-
tion. A contract entered into in violation of this
section is void. This section does not apply to con-
tracts for the purchase of goods or services which
benefit a director, or to compensation for part-time
or temporary employment which benefits a direc-

tor, if the benefit to the director does not exceed
two thousand five hundred dollars in a fiscal year,
and contracts made by a school board, upon com-
petitive bid in writing, publicly invited and
opened.

2001 Acts, ch 53, §2
Section amended

§279.13§279.13

279.13 Contracts with teachers — auto-
matic continuation.
1. Contracts with teachers, which for the pur-

pose of this section means all licensed employees
of a school district and nurses employed by the
board, excluding superintendents, assistant su-
perintendents, principals, and assistant princi-
pals, shall be inwritingand shall state thenumber
of contract days, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract may include employ-
ment for a term not exceeding the ensuing school
year, except as otherwise authorized.
The contract is invalid if the teacher is under

contract with another board of directors to teach
during the same time period until a release from
the other contract is achieved. The contract shall
be signed by the president of the board, or by the
superintendent if the board has adopted a policy
authorizing the superintendent to sign teaching
contracts, when tendered, and after it is signed by
the teacher, the contract shall be filedwith the sec-
retary of the board before the teacher enters into
performance under the contract.
2. The contract shall remain in force and effect

for the period stated in the contract and shall be
automatically continued for equivalentperiodsex-
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cept as modified or terminated by mutual agree-
ment of the board of directors and the teacher or
as terminated in accordance with the provisions
specified in this chapter. A contract shall not be of-
feredby the employingboard to a teacherunder its
jurisdiction prior toMarch 15 of any year. A teach-
er who has not accepted a contract for the ensuing
school year tendered by the employing board may
resign effective at the end of the current school
year by filing awritten resignationwith the secre-
tary of the board.The resignationmust be filednot
later than the last day of the current school year
or the date specified by the employing board for re-
turn of the contract, whichever date occurs first.
However, a teacher shall not be required to return
a contract to the board or to resign less than
twenty-one days after the contract has been of-
fered.
3. If the provisions of a contract executed or

automatically renewed under this section conflict
with a collectivebargaining agreementnegotiated
under chapter 20 and effective when the contract
is executed or renewed, the provisions of the col-
lective bargaining agreement shall prevail.

2001 Acts, ch 159, §10
Subsection 1, unnumbered paragraph 2 amended

§279.16§279.16

279.16 Private hearing— decision— rec-
ord.
1. The participants at the private hearing

shall be at least a majority of the members of the
board, their legal representatives, if any, the su-
perintendent, the superintendent’s designated
representatives, if any, the teacher’s immediate
supervisor, the teacher, the teacher’s representa-
tives, if any, and thewitnesses for the parties. The
evidence at the private hearing shall be limited to
the specific reasons stated in the superintendent’s
notice of recommendation of termination. No par-
ticipant in the hearing shall be liable for any dam-
ages to any person if any statement at the hearing
is determined to be erroneous as long as the state-
ment wasmade in good faith. The superintendent
shall present evidence and argument on all issues
involved and the teacher may cross-examine, re-
spond and present evidence and argument in the
teacher’s behalf relevant to all issues involved.
Evidence may be by stipulation of the parties and
informal settlement may be made by stipulation,
consent, or default or by any other method agreed
upon by the parties in writing. The board shall
employ a certified shorthand reporter to keep a
record of the private hearing. The proceedings or
any part thereof shall be transcribed at the re-
quest of eitherpartywith the expense of transcrip-
tion charged to the requesting party.
2. The presiding officer of the board may ad-

minister oaths in the same manner and with like
effect and under the same penalties as in the case
ofmagistrates exercising criminal or civil jurisdic-
tion. The board shall cause subpoenas to be issued
for such witnesses and the production of such

books and papers as either the board or the teach-
er may designate. The subpoenas shall be signed
by the presiding officer of the board.
3. In case awitness is duly subpoenaed and re-

fuses to attend, or in case a witness appears and
refuses to testify or to produce required books or
papers, the board shall, in writing, report such re-
fusal to thedistrict court of the county inwhich the
administrative office of the school district is lo-
cated, and the court shall proceed with the person
or witness as though the refusal had occurred in a
proceeding legally pending before the court.
4. The board shall not be bound by common

law or statutory rules of evidence or by technical
or formal rules of procedure, but it shall hold the
hearing in such manner as is best suited to ascer-
tainand conserve the substantial rights of thepar-
ties. Process and procedure under sections 279.13
to 279.19 shall be as summary as reasonably may
be.
5. At the conclusion of the private hearing, the

superintendent and the teacher may file written
briefs and arguments with the board within three
days or such other time as may be agreed upon.
6. If the teacher fails to timely request a pri-

vate hearing or does not appear at the private
hearing, the boardmay proceed andmake a deter-
minationupon the superintendent’s recommenda-
tion. If the teacher fails to timely file a request for
a private hearing, the determination shall be not
later thanMay 31. If the teacher fails to appear at
the private hearing, the determination shall be
not later than five days after the scheduled date
for the private hearing. The board shall convene
in open session and by roll call vote determine the
termination or continuance of the teacher’s con-
tract and, if the board votes to continue the teach-
er’s contract, whether to suspend the teacherwith
or without pay for a period specified by the board.
7. Within five days after the private hearing,

the board shall, in executive session,meet tomake
a final decision upon the recommendation and the
evidence as herein provided. The board shall also
consider any written brief and arguments sub-
mitted by the superintendent and the teacher.
8. The record for a private hearing shall in-

clude:
a. All pleadings, motions and intermediate

rulings.
b. All evidence received or considered and all

other submissions.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections

and rulings thereon.
e. All findings and exceptions.
f. Any decision, opinion, or conclusion by the

board.
g. Findings of fact shall be based solely on the

evidence in the recordand onmatters officially no-
ticed in the record.
9. The decision of the board shall be in writing

and shall include findings of fact and conclusions
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of law, separately stated. Findings of fact, if set
forth in statutory language, shall be accompanied
by a concise and explicit statement of the underly-
ing facts andsupporting the findings.Eachconclu-
sion of law shall be supported by cited authority or
by reasoned opinion.
10. When the board has reached a decision,

opinion, or conclusion, it shall convene in open
meeting and by roll call vote determine the contin-
uance or discontinuance of the teacher’s contract
and, if the board votes to continue the teacher’s
contract, whether to suspend the teacher with or
without pay for a period specified by the board.
The record of the private conference and findings
of fact and exceptions shall be exempt from the
provisions of chapter 22. The secretary of the
board shall immediatelymail notice of the board’s
action to the teacher.

2001 Acts, ch 62, §1
Former unnumbered paragraphs 1 – 7 redesignated as subsections 1 –

7
Subsection 6 amended
Former unnumbered paragraph 8 and subsections 1 – 7 redesignated as

subsection 8 and paragraphs a through g, respectively
Former unnumbered paragraphs 9 and 10 redesignated as subsections

9 and 10
Subsection 10 amended

§279.19§279.19

279.19 Probationary period.
The first three consecutive years of employment

of a teacher in the same school district are a proba-
tionary period. However, if the teacher has suc-
cessfully completed a probationary period of em-
ployment for another school district located in
Iowa, the probationary period in the current dis-
trict of employment shall not exceed one year. A
board of directors may waive the probationary pe-
riod for any teacher who previously has served a
probationary period in another school district and
the board may extend the probationary period for
an additional year with the consent of the teacher.
In the case of the termination of a probationary

teacher’s contract, the provisions of sections
279.15and279.16 shall apply. However, if the pro-
bationary teacher is a beginning teacher who fails
to successfully complete a beginning teachermen-
toring and induction program in accordance with
chapter 284, the provisions of sections 279.17 and
279.18 shall also apply.
The board’s decision shall be final and binding

unless the terminationwas based upon an alleged
violation of a constitutionally guaranteed right of
the teacher or an alleged violation of public em-
ployee rights of the teacher under section 20.10.
Notwithstanding any provision to the contrary,

the grievance procedures of section 20.18 relating
to job performance or job retention shall not apply
to a teacher during the first two years of the teach-
er’s probationary period. However, this para-
graph shall not apply to a teacherwhohas success-
fully completed a probationary period in a school

district in Iowa.
2001 Acts, ch 161, §18
Unnumbered paragraph 2 amended

§279.24§279.24

279.24 Contract with administrators —
automatic continuation or termination.
1. An administrator’s contract shall remain in

force and effect for the period stated in the con-
tract. The contract shall be automatically contin-
ued in force and effect for additional one-year peri-
ods beyond the end of its original term, except and
until the contract is modified or terminated by
mutual agreement of the board of directors and
the administrator, or until terminated as provided
by this section.
2. If the board of directors is considering ter-

mination of an administrator’s contract, prior to
any formal action, the board may arrange to meet
in closed session, in accordance with the provi-
sions of section 21.5, with the administrator and
the administrator’s representative. The board
shall review the administrator’s evaluation, re-
view the reasons for nonrenewal, and give the ad-
ministrator an opportunity to respond. If, follow-
ing the closed session, the board of directors and
the administrator are unable to mutually agree to
a modification or termination of the administra-
tor’s contract, or the board of directors and the ad-
ministrator are unable to mutually agree to enter
into a one-year nonrenewable contract, the board
of directors shall follow the procedures in this sec-
tion.
3. An administrator may file a written resig-

nation with the secretary of the school board on or
before May 1 of each year or the date specified by
the school board for return of the contract, which-
ever date occurs first.
4. Administrators employed in a school dis-

trict for less than two consecutive years are proba-
tionary administrators. However, a school board
maywaive the probationary period for any admin-
istrator who has previously served a probationary
period in another school district and the school
board may extend the probationary period for an
additional year with the consent of the adminis-
trator. If a school board determines that it should
terminate a probationary administrator’s con-
tract, the school board shall notify the administra-
tor not later thanMay 15 that the contractwill not
be renewed beyond the current year. The notice
shall be in writing by letter, personally delivered,
or mailed by certified mail. The notification shall
be complete when received by the administrator.
Within ten days after receiving the notice, the ad-
ministratormay request a private conferencewith
the school board to discuss the reasons for ter-
mination. The school board’s decision to termi-
nate a probationaryadministrator’s contract shall
be final unless the terminationwas based upon an
alleged violation of a constitutionally guaranteed
right of the administrator.
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5. The school board may, by majority vote of
themembership of the school board, cause the con-
tract of an administrator to be terminated. If the
school board determines that it should consider
the termination of a nonprobationary administra-
tor’s contract, the following procedure shall apply:
a. On or before May 15, the administrator

shall be notified in writing by a letter personally
delivered or mailed by certified mail that the
school board has voted to consider termination of
the contract. The notification shall be complete
when received by the administrator.
b. The notice shall state the specific reasons to

be used by the school board for considering ter-
mination which for all administrators except su-
perintendents shall be for just cause.
c. Within five days after receipt of the written

notice that the school board has voted to consider
termination of the contract, the administrator
may request in writing to the secretary of the
school board that the notification be forwarded to
the board of educational examiners along with a
request that the board of educational examiners
submit a list of five qualified administrative law
judges to the parties. Within three days from re-
ceipt of the list the parties shall select an adminis-
trative law judge by alternately removing a name
from the list until only one name remains. The
person whose name remains shall be the adminis-
trative law judge. The parties shall determine by
lot which party shall remove the first name from
the list. The hearing shall be held no sooner than
ten days and not later than thirty days following
the administrator’s request unless the parties
otherwise agree. If the administrator does not re-
quest a hearing, the school board, not later than
May 31,maydetermine the continuance or discon-
tinuance of the contract and, if the board deter-
mines to continue the administrator’s contract,
whether to suspend the administrator with or
without pay for a period specified by the board.
School board action shall be by majority roll call
vote enteredon theminutes of themeeting. Notice
of school boardaction shall bepersonallydelivered
or mailed to the administrator.
d. The administrative law judge selected shall

notify the secretary of the school board and the ad-
ministrator in writing concerning the date, time,
and location of the hearing. The school boardmay
be represented by a legal representative, if any,
and the administrator shall appear and may be
represented by counsel or by representative, if
any. A transcript or recording shall bemade of the
proceedings at the hearing. A school board mem-
ber or administrator is not liable for any damage
to an administrator or school board member if a
statementmade at thehearing is determined to be
erroneous as long as the statement was made in
good faith.
e. The administrative law judge shall, within

ten days following the date of the hearing, make a
proposed decision as to whether or not the admin-

istrator should be dismissed, and shall give a copy
of the proposed decision to the administrator and
the school board. Findings of fact shall be pre-
pared by the administrative law judge. The pro-
posed decision of the administrative law judge
shall become the final decision of the school board
unless within ten days after the filing of the deci-
sion the administrator files a written notice of ap-
peal with the school board, or the school board on
its own motion determines to review the decision.
f. If the administrator appeals to the school

board, or if the school board determines on its own
motion to review the proposed decision of the ad-
ministrative law judge, a private hearing shall be
held before the school board within five days after
the petition for review, or motion for review, has
been made or at such other time as the parties
agree. The private hearing is not subject to chap-
ter 21. The school boardmayhear the case denovo
upon the record as submitted before the adminis-
trative law judge. In cases where there is an ap-
peal from a proposed decision or where a proposed
decision is reviewed onmotion of the school board,
an opportunity shall be afforded to each party to
file exceptions, present briefs, and present oral ar-
guments to the school boardwhich is to render the
final decision. The secretary of the school board
shall give the administrator written notice of the
time, place, and date of the hearing. The school
board shallmeetwithin five daysafter thehearing
to determine the question of continuance or dis-
continuance of the contract and, if the boarddeter-
mines to continue the administrator’s contract,
whether to suspend the administrator with or
without pay for a period specified by the board.
The school board shallmake findings of fact which
shall be based solely on the evidence in the record
and on matters officially noticed in the record.
g. The decision of the school board shall be in

writing and shall include findings of fact and con-
clusions of law, separately stated. Findings of fact,
if set forth in statutory language, shall be accom-
panied by a concise and explicit statement of the
underlying facts supporting the findings. Each
conclusion of law shall be supported by cited au-
thority or by reasoned opinion.
h. When the school board has reached a deci-

sion, opinion, or conclusion, it shall convene in
open meeting and by roll call vote determine the
continuance or discontinuance of the administra-
tor’s contract and, if the board votes to continue
the administrator’s contract, whether to suspend
the administrator with or without pay for a period
specified by the board. The record of the private
conference and findings of fact and exceptions
shall be exempt from the provisions of chapter 22.
The secretary of the school board shall immediate-
ly personally deliver or mail notice of the school
board’s action to the administrator.
i. The administrator may within thirty days

after notification by the school board of discon-
tinuance of the contractappeal to thedistrict court
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of the county in which the administrative office of
the school district is located.
6. The court may affirm the school board’s ac-

tion. The court shall reverse, modify, or grant any
other appropriate relief from the school board’s ac-
tion, equitable or legal, and including declaratory
relief, if substantial rights of the administrator
have been prejudiced because the school board’s
action is any of the following:
a. In violation of constitutional or statutory

provisions.
b. In excess of the statutory authority of the

school board.
c. In violation of school board policy or rule.
d. Made upon unlawful procedure.
e. Affected by other error of law.
f. Unsupported by a preponderance of the evi-

dence in the record made before the school board
when that record is reviewed as a whole.
g. Unreasonable, arbitrary, or capricious, or

characterized by an abuse of discretion or clearly
unwarranted exercise of discretion.

2001 Acts, ch 62, §2
Former unnumbered paragraphs 1 – 4 redesignated as subsections 1 –

4
Former unnumbered paragraphs 5 – 14 redesignated as subsection 5,

unnumbered paragraph 1 and paragraphs a – i
Subsection 5, paragraphs c, f, and h amended
Former unnumbered paragraph 15 renumbered as subsection 6, un-

numbered paragraph 1, and former subsections 1 – 7 redesignated as sub-
section 6, paragraphs a – g
§279.33§279.33

279.33 Annual settlements.
At a regular or special meeting held on or after

August 31 and prior to the organizationalmeeting
held after the regular school election, the board of
each school corporation shall meet, examine the
books of and settle with the secretary and treasur-
er for the year ending on the preceding June 30,
and transact other business as necessary. The
treasurer at the time of settlement shall furnish
the board with a sworn statement from each de-
pository showing the balance then on deposit in
the depository. If the secretary or treasurer fails
to make proper reports for the settlement, the
board shall take action to obtain the balance infor-
mation.

2001 Acts, ch 47, §2
Section amended

§279.59§279.59

279.59 Access by associations.
The board of directors of a school district shall

provide not-for-profit, professional education as-
sociations that offer membership to teachers or
administrators equal access to teacher oradminis-
trator mailboxes for distribution of professional
literature.

2001 Acts, ch 159, §11
NEW section

§280.9§280.9

CHAPTER 280

UNIFORM SCHOOL REQUIREMENTS

280.9 Career education.
The board of directors of each local public school

district and the authorities in charge of each non-
public school shall incorporate into the education-
al program, in accordance with section 256.7, sub-
section 21, paragraph “a”, the total concept of ca-
reer education to enable students to become famil-
iarwith thevalues of awork-orientedsociety. Cur-
ricular and cocurricular teaching-learning experi-
ences from the prekindergarten level through
grade twelve shall be provided for all students cur-
rently enrolled in order to develop an understand-
ing that employment may be meaningful and sat-
isfying. However, career education does not mean
a separate vocational-technical program is re-
quired. A vocational-technical program includes
units or partial units in subjects which have as
their purpose to equip students with marketable
skills.
Essential elements in career education shall in-

clude, but not be limited to:
1. Awareness of self in relation to others and

the needs of society.
2. Exploration of employment opportunities

and experience in personal decision making.
3. Experiences which will help students to in-

tegrate work values and work skills into their
lives.

2001 Acts, ch 159, §12
Unnumbered paragraph 1 amended

§280.12§280.12

280.12 School improvement advisory
committee.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall do the following:
1. Appoint a school improvement advisory

committee tomake recommendations to the board
or authorities. The advisory committee shall con-
sist of members representing students, parents,
teachers, administrators, and representatives
from the local community, whichmay include rep-
resentatives of business, industry, labor, commu-
nity agencies, higher education, or other commu-
nity constituents. To the extent possible, commit-
tee membership shall have balanced representa-
tion with regard to race, gender, national origin,
and disability.
2. Utilize the recommendations from the

school improvement advisory committee to deter-
mine the following:
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a. Major educational needs.
b. Student learning goals.
c. Long-range and annual improvement goals

that include, but are not limited to, the state indi-
cators that address reading, mathematics, and
science achievement.
d. Desired levels of student performance.
e. Progress towardmeeting the goals set out in

paragraphs “b” through “d”.
2001 Acts, ch 159, §13
Section stricken and rewritten

§280.18§280.18

280.18 Student achievement goals. Re-
pealed by 2001 Acts, ch 159, § 18.

§280.19§280.19

280.19 Plans for at-risk children.
The board of directors of each public school dis-

trict shall incorporate, into the kindergarten ad-
missions program, criteria and procedures for
identification and integration of at-risk children
and their developmental needs. This incorpora-
tion shall be part of the comprehensive school im-
provementplandevelopedand implemented in ac-
cordance with section 256.7, subsection 21, para-
graphs “a” and “c”.

2001 Acts, ch 159, §14
Section amended

§280.25§280.25

280.25 Information sharing— interagen-
cy agreements.
1. The board of directors of each public school

and the authorities in charge of each accredited
nonpublic school shall adopt a policy and the su-
perintendent of each public school shall adopt
rules which provide that the school district or
school may share information contained within a
student’s permanent record pursuant to an inter-
agency agreement with state and local agencies
that are part of the juvenile justice system. These
agencies include, but are not limited to, juvenile
court services, the department of human services,
and local law enforcement authorities. The disclo-
sure of information shall be directly related to the
juvenile justice system’s ability to effectively
serve, prior to adjudication, the student whose
records are being released.
2. The purpose of the agreement shall be to re-

duce juvenile crime by promoting cooperation and
collaborationand the sharing of appropriate infor-

mation among the parties in a joint effort to im--
prove school safety, reduce alcohol and illegal drug
use, reduce truancy, reduce in-school and out-of-
school suspensions, and to support alternatives to
in-school and out-of-school suspensions and ex-
pulsionswhichprovidestructuredandwell-super-
vised educational programs supplemented by co-
ordinated and appropriate services designed to
correct behaviors that lead to truancy, suspension,
and expulsions and to support students in success-
fully completing their education.
3. Information shared under the agreement

shall be used solely for determining the programs
and services appropriate to the needs of the juve-
nile or the juvenile’s family, or coordinating the de-
livery of programs and services to the juvenile or
the juvenile’s family.
4. Information shared by the school district or

school under the agreement is not admissible in
any court proceedings which take place prior to a
disposition hearing, unless written consent is ob-
tained from a student’s parent, guardian, or legal
or actual custodian.
5. Information shared by another party to the

agreement with a school district or school pur-
suant to an interagency agreement shall not be
used as a basis for a school disciplinary action
against a student.
6. The interagency agreement shall provide,

and each signatory agency to the agreement shall
certify in the agreement, that confidential infor-
mation shared among the parties to the agree-
ment shall remain confidential and shall not be
shared with any other person, school, school dis-
trict, or agency, unless otherwise provided by law.
7. Juvenile court social records may be dis-

closed in accordancewith section 232.147, subsec-
tion 7.
8. A school or school district entering into an

interagency agreement under this section shall
adopt a policy implementing the provisions of the
interagency agreement. The policy shall include,
but not be limited to, the provisions of the inter-
agency agreement and the procedures to be used
by the school or school district to share informa-
tion from the student’s permanent record with
participating agencies. The policy shall be pub-
lished in the student handbook.

Section not amended; internal reference change applied

§284.1§284.1

CHAPTER 284

TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT

Legislative intent; 2001 Acts, ch 161, §1

284.1 Student achievement and teacher
quality program.
A student achievement and teacher quality pro-

gram is established to promote high student

achievement. The programshall consist of the fol-
lowing four major elements:
1. Mentoring and induction programs that

provide support for beginning teachers in accor-
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dance with section 284.5.
2. Career paths with compensation levels that

strengthen Iowa’s ability to recruit and retain
teachers.
3. Professional development designed to di-

rectly support best teaching practices.
4. Team-based variable pay that provides

additional compensation when student perfor-
mance improves.

2001 Acts, ch 161, §2
NEW section

§284.2§284.2

284.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Beginning teacher” means an individual

servingunder an initial provisional license, issued
by theboardof educational examinersunder chap-
ter 272, who is assuming a position as a classroom
teacher.
2. “Classroom teacher” means an individual

who holds a valid practitioner’s license and who is
employed under a teaching contract with a school
district or area education agency in this state to
provide classroom instruction to students.
3. “Comprehensive evaluation” means a sum-

mative evaluation of a teacher conducted by an
evaluator for purposes of performance review, or
recommendation for licensure based upon models
developed pursuant to section 256.9, subsection
50, and to determine whether the teacher’s prac-
ticemeets the school district expectations for a ca-
reer, career II, or advanced level.
4. “Department” means the department of

education.
5. “Director”means the director of the depart-

ment of education.
6. “Evaluator”means an administrator or oth-

er practitioner who successfully completes an
evaluator training program pursuant to section
284.10.
7. “Mentor” means an individual employed by

a school district or area education agency as a
classroom teacher or a retired teacher who holds
a valid license issued under chapter 272. The indi-
vidual must have a record of four years of success-
ful teaching practice,must be employed as a class-
room teacher on a nonprobationary basis, and
must demonstrate professional commitment to
both the improvement of teaching and learning
and the development of beginning teachers.
8. “School board”means the board of directors

of a school district or a collaboration of boards of
directors of school districts.
9. “State board”means the state board of edu-

cation.
10. “Teacher” means an individual holding a

practitioner’s license issued under chapter 272,
who is employedasa teacher, librarian,media spe-
cialist, or counselor in a nonadministrative posi-

tion by a school district or area education agency
pursuant to a contract issued by a board of direc-
tors under section 279.13. A teacher may be em-
ployed in both an administrative and a nonadmin-
istrative position by a board of directors and shall
be considered a part-time teacher for the portion
of time that the teacher is employed in a nonad-
ministrative position. “Teacher” includes a li-
censed individual employed on a less than full-
time basis by a school district through a contract
between the school district and an institution of
higher education with a practitioner preparation
program in which the licensed teacher is enrolled.

2001 Acts, ch 161, §3
NEW section
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284.3 Iowa teaching standards.
1. For purposes of this chapter and for devel-

oping teacher evaluation criteria under chapter
279, the Iowa teaching standards are as follows:
a. Demonstrates ability to enhance academic

performance and support for and implementation
of the school district’s student achievement goals.
b. Demonstrates competence in content

knowledge appropriate to the teaching position.
c. Demonstrates competence in planning and

preparing for instruction.
d. Uses strategies to deliver instruction that

meets the multiple learning needs of students.
e. Uses a variety of methods to monitor stu-

dent learning.
f. Demonstrates competence in classroom

management.
g. Engages in professional growth.
h. Fulfills professional responsibilities estab-

lished by the school district.
2. The school board and faculty shall collabo-

rate to further define good teaching by enhancing
the Iowa teaching standards in the followingman-
ner:
a. For purposes of comprehensive evaluations

for beginning teachers, including the comprehen-
sive evaluation required for the beginning teacher
to progress to career teacher, the criteria shall be
based upon themodels developed pursuant to sec-
tion 256.9, subsection 50, and established pur-
suant to chapter 20.
b. For purposes of comprehensive evaluations

for teachers other than beginning teachers, the
school board shall convene the members of the
school board and representatives of the faculty,
elected by the faculty, to establish criteria based
upon the models developed pursuant to section
256.9, subsection 50. If the parties are unable to
reach agreement by July 1, immediately after the
school year in which a contract period ends, the
model criteria shall become the school district’s
criteria.

2001 Acts, ch 161, §4
NEW section
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284.4 Participation.
1. A school district is eligible to receivemoneys

appropriated for purposes specified in this chapter
if the school board applies to the department to
participate in the student achievement and teach-
er quality program and submits a written state-
ment declaring the school district’s willingness to
do all of the following:
a. Commit and expend local moneys to im-

prove student achievement and teacher quality.
b. Implement a beginning teacher mentoring

and inductionprogramasprovided in this chapter.
c. Provide, beginning in the secondyear of par-

ticipation, the equivalent of two or more addition-
al contract days, outside of instruction time, than
were provided in the school year preceding the
first year of participation, to provide additional
time for teacher career development that aligns
with student learning and teacher development
needs, including the integration of technology into
curriculum development, in order to achieve at-
tendance center and district-wide student
achievement goals outlined in the district compre-
hensive school improvementplan. School districts
are encouraged to develop strategies for restruc-
turing the school calendar to provide for the most
effective professional development. A school dis-
trict that provides the equivalent of ten or more
contract days for career development is exempt
from this paragraph.
d. Adopt a teacher career development pro-

gram in accordance with this chapter.
e. Adopt a teacher evaluation plan that, at

minimum, requires a comprehensive evaluationof
teachers in the participating district at least every
five years basedupon the Iowa teaching standards
and requires administrators to complete evalua-
tor training in accordance with section 284.10.
f. Adopt teacher career paths based upon dem-

onstratedknowledgeand skills in accordancewith
this chapter.
g. Adopt a team-based variable pay plan that

rewards attendance center success upon the im-
plementation of a statewide variable pay plan.
2. By July 1, 2003, each school district shall

participate in the student achievement and teach-
er quality program if the general assembly ap-
propriates moneys for purposes of the student
achievement and teacher quality program estab-
lished pursuant to this chapter.

2001 Acts, ch 161, §5; 2001 Acts, ch 177, §3, 15
NEW section
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284.5 Beginning teacher mentoring and
induction program.
1. A beginning teacher mentoring and induc-

tion program is created to promote excellence in
teaching, enhance student achievement, build a
supportive environment within school districts,
increase the retention of promising beginning
teachers, and promote the personal and profes-
sional well-being of classroom teachers. Prior to

the completion of the 2001-2002 school year, a
school district shall, at aminimum, provide an ap-
proved beginning teacher mentoring and induc-
tion program for all classroom teachers who are
beginning teachers.
2. The state board shall adopt rules to admin-

ister this section.
3. Notwithstanding subsection 1, a school dis-

trict may provide a beginning teacher mentoring
and induction program for all classroom teachers
who are beginning teachers in the school years be-
ginning July 1, 2001, and July 1, 2002, and not-
withstanding section 284.4, subsection 1, a school
district is eligible to receivemoneys under section
284.13, subsection 1, paragraph “c”, for each fiscal
year of the fiscal period beginning July 1, 2001,
and ending June 30, 2003, to establish a beginning
teacher mentoring and induction program in ac-
cordance with this section.
4. Each participating school district shall de-

velop an initial beginning teacher mentoring and
induction plan. The plan shall be included in the
school district’s comprehensive school improve-
ment plan submitted pursuant to section 256.7,
subsection 21. The beginning teacher mentoring
and induction plan shall, at a minimum, provide
for a two-year sequence of induction program con-
tent and activities to support the Iowa teaching
standards and beginning teacher professional and
personal needs; mentor training that includes, at
a minimum, skills of classroom demonstration
and coaching, and district expectations for begin-
ning teacher competence on Iowa teaching stan-
dards; placement of mentors and beginning teach-
ers; the process for dissolving mentor and begin-
ning teacher partnerships; district organizational
support for release time for mentors and begin-
ning teachers to plan, provide demonstration of
classroom practices, observe teaching, and pro-
vide feedback; structure for mentor selection and
assignment of mentors to beginning teachers; a
district facilitator; and program evaluation.
5. A beginning teacher shall be informed by

the school district, prior to the beginning teacher’s
participation in a mentoring and induction pro-
gram, of the criteria upon which the beginning
teacher shall be evaluated and of the evaluation
process utilized by the school district.
6. Upon completion of the program, the begin-

ning teacher shall be comprehensively evaluated
to determine if the teacher meets expectations to
move to the career level. The school district shall
recommend a beginning teacher who has success-
fully completed the program for an educational li-
cense. A school districtmay offer a teacher a third
year of participation in the program if, after con-
ducting a comprehensive evaluation, the school
district determines that the teacher is likely to
successfully complete the mentoring and induc-
tion program by the end of the third year of eligi-
bility. A teacher granted a third year of eligibility
shall develop a teacher’s mentoring and induction
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program plan in accordance with this chapter and
shall undergo a comprehensive evaluation at the
end of the third year. The board of educational ex-
aminers shall grant a one-year extension of the be-
ginning teacher’s provisional license upon notifi-
cation by the school district that the teacher will
participate in a third year of the school district’s
program.

2001 Acts, ch 161, §6; 2001 Acts, ch 177, §4, 15
NEW section
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284.6 Teacher career development.
1. The department shall coordinate a state-

wide network of career development for Iowa
teachers. A participating school district or career
development provider that offers a careerdevelop-
ment program in accordance with section 256.9,
subsection 50, shall demonstrate that the pro-
gram contains the following:
a. Support that meets the career development

needs of individual teachers and is aligned with
the Iowa teaching standards.
b. Research-based instructional strategies

aligned with the school district’s student achieve-
ment needs and the long-range improvement
goals established by the district.
c. Instructional improvement components in-

cluding student achievement data, analysis,
theory, classroom demonstration and practice,
technology integration, observation, reflection,
and peer coaching.
d. An evaluation component that documents

the improvement in instructional practice and the
effect on student learning.
2. The department shall identify models of ca-

reer development practices that produce evidence
of the link between teacher training and improved
student learning.
3. A participating school district shall incorpo-

rate a district career development plan into the
district’s comprehensive school improvement plan
submitted to the department in accordance with
section 256.7, subsection 21. The district career
development plan shall include a description of
themeans bywhich the school districtwill provide
access to all teachers in thedistrict to careerdevel-
opment programs or offerings that meet the re-
quirements of subsection 1. The plan shall align
all career development with the school district’s
long-range student learning goals and the Iowa
teaching standards. The plan shall indicate the
school district’s approved career development pro-
vider or providers.
4. In cooperation with the teacher’s supervi-

sor, the teacher employedbyaparticipating school
district shall develop an individual teacher career
development plan. The individual plan shall be
based, at minimum, on the needs of the teacher,
the Iowa teaching standards, and the student
achievement goals of the attendance center and
the school district as outlined in the comprehen-
sive school improvement plan. The individual

plan shall be reviewed by the teacher and the
teacher’s supervisor at the teacher’s annual re-
view, and shall be modified as necessary to reflect
the individual teacher’s and the school district’s
needs and the individual’s progress in the plan.
5. School districts, a consortium of school dis-

tricts, area education agencies, higher education
institutions, and other public or private entities
including professional associations may be ap-
provedby the state board toprovide teacher career
development. The careerdevelopmentprogramor
offering shall, at minimum, meet the require-
ments of subsection 1. The state board shall adopt
rules for the approval of career development pro-
viders and standards for the district career devel-
opment plan.

2001 Acts, ch 161, §7
NEW section
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284.7 Iowa teacher career path.
To promote continuous improvement in Iowa’s

quality teachingworkforce and to give Iowa teach-
ers the opportunity for career recognition that re-
flects the various roles teachers play as education-
al leaders, an Iowa teacher career path is estab-
lished for teachers employed by participating
school districts. A participating school district
shall use funding allocated under section 284.13,
subsection 1, paragraph “g”, to raise teacher sala-
ries to meet the requirements of this section. The
Iowa teacher career path and salary minimums
are as follows:
1. Effective July 1, 2001, the following career

path levels are established and shall be imple-
mented in accordance with this chapter:
a. Beginning teacher.
(1) A beginning teacher is a teacherwhomeets

the following requirements:
(a) Has successfully completed an approved

practitioner preparation program as defined in
section 272.1.
(b) Holds a provisional teacher license issued

by the board of educational examiners.
(c) Participates in the beginning teacher men-

toring and induction program as provided in this
chapter.
(2) The participating district shall increase

the district’s minimum salary for a first-year be-
ginning teacher by at least one thousand five hun-
dred dollars per year above the minimum salary
paid to a first-year beginning teacher in the pre-
vious year unless the minimum salary for a first-
year beginning teacher exceeds twenty-eight
thousand dollars.
b. Career teacher.
(1) A career teacher is a teacherwhomeets the

following requirements:
(a) Has successfully completed the beginning

teachermentoringand inductionprogramandhas
successfully completed a comprehensive evalua-
tion as provided in this chapter.
(b) Is reviewedby the school district as demon-
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strating the competencies of a career teacher.
(c) Holds a valid license issued by the board of

educational examiners.
(d) Participates in teacher career develop-

ment as set forth in this chapter anddemonstrates
continuous improvement in teaching.
(2) The participating district shall provide a

two thousand dollar difference between the aver-
age beginning teacher salary and the minimum
career teacher salary, unless the school district
has aminimumcareer teacher salary that exceeds
thirty thousand dollars.
2. It is the intent of the general assembly to es-

tablish and require the implementation of and
provide for the implementation of the following
additional career path levels by July 1, 2003:
a. Career II teacher.
(1) A career II teacher is a teacher who meets

the requirements of subsection 1, paragraph “b”,
has met the requirements established by the
school district that employs the teacher, and is
evaluated by the school district as demonstrating
the competencies of a career II teacher. The teach-
er shall have successfully completed a comprehen-
sive evaluation in order to be classified as a career
II teacher.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for a career II teacher that is at least
five thousand dollars greater than the minimum
career teacher salary. It is further intended that
the district shall adopt a plan that facilitates the
transition of a career teacher to a career II level.
b. Advanced teacher.
(1) An advanced teacher is a teacher who

meets the following requirements:
(a) Receives the recommendation of the re-

view panel that the teacher possesses superior
teaching skills and that the teacher should be clas-
sified as an advanced teacher.
(b) Holds a valid license from the board of edu-

cational examiners.
(c) Participates in teacher career development

as outlined in this chapter and demonstrates con-
tinuous improvement in teaching.
(d) Possesses the skills and qualifications to

assume leadership roles.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for an advanced teacher that is at
least thirteen thousand five hundred dollars
greater than the minimum career teacher salary.
In conjunctionwith the development of the review
panel pursuant to section 284.9, the department
shall make recommendations to the general as-
sembly by January 1, 2002, regarding the ap-
propriate district-to-district recognition for ad-
vanced teachers and methods that facilitate the
transition of a teacher to the advanced level.
3. A teacher shall be promoted one level at a

timeanda teacherpromoted to thenext career lev-
el shall remain at that level for at least one year

before requestingpromotion to thenext career lev-
el.
4. If a comprehensive evaluation for a teacher

is conducted in the fifthyearof the teacher’s status
at the career level, and indicates that the teacher’s
practice no longer meets the standards for that
level, a comprehensive evaluation shall be con-
ducted in the next following school year. If the
comprehensive evaluation establishes that the
teacher’s practice fails to meet the standards for
that level, the teacher shall be ineligible for any
additional pay increase other than a cost-of-living
increase.
5. A teacher employed in a participating dis-

trict shall not receive less compensation in that
participating district than the teacher received in
the school year preceding participation, as set
forth in section 284.4 due to implementation of
this chapter. A teacher who achieves national
board for professional teaching standards certifi-
cation and meets the requirements of section
256.44 shall continue to receive the award as spec-
ified in section 256.44 in addition to the compensa-
tion set forth in this section.
6. a. For the school year beginning July 1,

2001, and ending June30, 2002, if the licensedem-
ployees of a school district or area education
agency receiving funds pursuant to section284.13,
subsection 1, paragraph “g” or “h”, for purposes of
this section, are organized under chapter 20 for
collective bargaining purposes, the board of direc-
tors and the certified bargaining representative
for the licensed employees shall mutually agree
upon a formula for distributing the funds among
the teachers employed by the school district or
area education agency. However, the school dis-
trict must comply with the salary minimums pro-
vided for in this section. The parties shall follow
the negotiation and bargaining procedures speci-
fied in chapter 20 except that if the parties reach
an impasse, neither impasse procedures agreed to
by the parties nor sections 20.20 through 20.22
shall apply and the funds shall be paid as provided
in paragraph “b”. Negotiations under this section
are subject to the scope of negotiations specified in
section 20.9. If a board of directors and the certi-
fied bargaining representative for licensed em-
ployees have not reached mutual agreement by
July 15, 2001, for the distribution of funds re-
ceived pursuant to section 284.13, subsection 1,
paragraph “g” or “h”, paragraph “b” of this subsec-
tion shall apply.
b. If, once the minimum salary requirements

of section 284.7 have been met by the school dis-
trict or area education agency, and the school dis-
trict or area education agency receiving funds pur-
suant to section 284.13, subsection 1, paragraph
“g” or “h”, for purposes of this section, and the cer-
tified bargaining representative for the licensed
employees have not reached an agreement for dis-
tribution of the funds remaining, in accordance
with paragraph “a”, the board of directors shall di-
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vide the funds remaining among full-time teach-
ers employed by the district or area education
agency whose regular compensation is equal to or
greater than the minimum career teacher salary
specified in this section. The payment amount for
teachers employed on less than a full-time basis
shall be prorated.
c. If the licensed employees of a school district

or area education agency are not organized for col-
lective bargaining purposes, the board of directors
shall determine themethod of distribution of such
funds.

2001 Acts, ch 161, §8; 2001 Acts, ch 177, §5, 6, 15
NEW section
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284.8 Evaluation requirements for ca-
reer, career II, and advanced teachers.
1. Notwithstanding section 284.4, subsection

2, effectiveJuly1, 2004, teacherperformanceshall
be reviewed annually for purposes of assisting the
teacher in making continuous improvement. The
annual review shall be conducted by a certified
evaluator who shall be selected by an administra-
tor after consultationwith the teacher. School dis-
tricts are encouraged to make available time for
and to utilize peer review and peer coaching tech-
niques when conducting the annual review. The
annual reviewneednot be conducted if the teacher
has been comprehensively reviewed during the
same school year. The review shall include class-
room observation of the teacher and should in-
clude supporting documentation from other su-
pervisors, parents, and students.
2. In addition to evaluations agreed upon un-

der chapter 20, a teacher shall be comprehensively
evaluated based on the provisions of section 284.3
at least once every five years. Comprehensive
evaluations shall be conducted by an administra-
tor or the administrator’s designee certified pur-
suant to section 284.10. The evaluation shall in-
clude, at minimum, classroom observation of the
teacher, the teacher’s progress, and implementa-
tion of the teacher’s individual career develop-
ment plan; should include supporting documenta-
tion from other supervisors, teachers, parents,
and students; and may include video portfolios as
evidence of teaching practices. A teacher may be
comprehensively evaluated for purposes of perfor-
mance review or recommendation for licensure,
and shall be comprehensively evaluated for ad-
vancement in the career path established pur-
suant to section 284.7.
3. If a teacher is denied advancement based

upon a comprehensive evaluation, the teacher
may appeal the decision to an adjudicator under
the process established under section 279.17.
However, the decision of the adjudicator is final.
If a district does not recommend a teacher for con-
tinuedemploymentor licensurebasedupona com-
prehensive evaluation, the provisions of sections
279.14, 279.17, and 279.18 shall apply. A teacher
may file one cause of action objecting to the con-

tents or procedures of a comprehensive evaluation
and the objections shall not be subject to the griev-
ance procedures negotiated in accordance with
chapter 20.
4. This section applies only to career, career II,

and advanced teachers.
2001 Acts, ch 161, §9
NEW section
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284.9 Review panel.
1. A career II teacher seeking to receive an ad-

vanced designation shall submit a portfolio of
work evidence aligned with the Iowa teaching
standards to a review panel established in accor-
dance with subsection 2. A majority of the evi-
dence in the portfolio shall be classroom-based.
The review panel shall evaluate the career II
teacher’s portfolio to determine whether the
teacher demonstrates superior teaching skills and
shall make a recommendation to the board of edu-
cational examiners whether or not the teacher
shall receive an advanced designation. The stan-
dards for recommendation include, but are not
limited to,meeting the Iowa teaching standards at
an advanced level.
2. Thedepartment shall establishup to five re-

gional review panels consisting of five members
per panel. Each panel shall include, at a mini-
mum, a nationally board-certified teacher and a
school district administrator. Panel members
shall be appointed by the director and shall pos-
sess the knowledge necessary to determine the
quality of the evidence submitted in an applicant’s
portfolio. Panel members shall serve staggered
three-year terms andmay be reappointed to a sec-
ond term. The department shall provide support
and evaluation training for panel members and
convene panels as needed. Panel members shall
be reimbursed for mileage expenses incurred
while engaged in the performance of official duties
and shall receive per diem compensation by the
department.
3. To assure fairness and consistency in the

evaluation process, the review panels may per-
form random audits of the comprehensive evalua-
tions conducted by evaluators throughout the
state, and may randomly review performance-
based evaluation models developed by school dis-
tricts in accordancewith section 284.3, subsection
2. The review of the evaluation models shall en-
sure that the model is at least equivalent to the
state models developed pursuant to section 256.9,
subsection 50.
4. A teacherwho does not receive a recommen-

dation froma reviewpanelmay appeal that denial
to an administrative law judge located in the de-
partment of inspections and appeals. The state
shall not be liable for a teacher’s attorney fees,
costs, or damages that may result from an appeal
of a review panel’s decision. The state board shall
adopt rules to administer this section.

2001 Acts, ch 161, §10; 2001 Acts, ch 177, §7, 15
NEW section
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284.10 Evaluator training program.
1. The department shall establish an evalua-

tor trainingprogramto improve the skills of school
district evaluators in making employment deci-
sions,making recommendations for licensure, and
moving teachers through a career path as estab-
lished under this chapter. The department shall
consult with persons representing teachers, na-
tional board-certified teachers, administrators,
school boards, higher education institutions with
approved practitioner and administrator prepara-
tion programs, and with persons from the private
sector knowledgeable in employment evaluation
and evaluator training in order to develop stan-
dards and requirements for the program. Evalua-
tor training programs offered pursuant to this
chapter may be provided by a public or private en-
tity. The department shall distribute a list of eval-
uator training program providers to each school
district.
2. An administrator licensed under chapter

272 who conducts evaluations of teachers for pur-
poses of this chapter shall complete the evaluator
training program. A practitioner licensed under
chapter 272 who is not an administrator may en-
roll in the evaluator training program. Enroll-
ment preference shall be given to administrators.
Upon successful completion, the provider shall
certify that the administrator or other practition-
er is qualified to conduct evaluations for employ-
ment, make recommendations for licensure, and
make recommendations that a teacher is qualified
to advance from one career path level to the next
career path level pursuant to this chapter. Certifi-
cation is for a period of five years and may be re-
newed.
3. Effective until July 1, 2004, a school district

shall be paid, from moneys allocated pursuant to
section 284.13, subsection 1, paragraph “d”, the
amount of one thousand dollars for each individu-
al who is licensed as a practitioner under chapter
272 on or after July 1, 2001, andwho has been cer-
tified in accordance with this section. The district
shall compensate the practitioner who achieves
certification not less than one thousand dollars.
By October 1 annually, the school district shall
notify the department of education of the number
of individuals who have achieved certification in
accordancewith this section, and shall submit any
documentation requested by the department.
4. By July 1, 2002, a higher education institu-

tion approved by the state board to provide an ad-
ministrator preparation program shall incorpo-
rate the evaluator training program into the pro-
gram offered by the institution.
5. Beginning July 1, 2002, the board of educa-

tional examiners shall require certification as a
condition of issuing or renewing an administra-
tor’s license.
6. By July 1, 2004, the director shall develop

and implement an evaluator training certification

renewal program for administrators and other
practitioners who need to renew a certificate is-
sued pursuant to this section.

2001 Acts, ch 161, §11, 25; 2001 Acts, ch 177, §8, 15
Language previously contained in subsection 2 of this section, but con-

tingent upon enactment of HF 670 during 2001 session of 79th General As-
sembly, deleted due to governor ’s veto; see 2001 Acts, ch 161, §11, 25
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284.11 Pilot program for team-basedvari-
able pay for student achievement.
1. It is the intent of the general assembly to

create a statewide team-based variable pay pro-
gram to reward individual attendance centers for
improvement in student achievement. A pilot pro-
gram is established to give Iowa school districts
with one ormore participating attendance centers
the opportunity to explore and demonstrate suc-
cessful methods to implement team-based vari-
able pay. The department shall develop and ad-
minister the pilot program. Each school district
approved by the department to participate in the
pilot program shall administer valid and reliable
standardized assessments at the beginning and
end of the school year to demonstrate growth in
student achievement.
2. All licensedpractitioners employedat apar-

ticipating attendance center that has demon-
strated improvement in student achievement
shall share in cash awards paid from moneys re-
ceived by a school district pursuant to section
284.13, subsection 1. The school district is encour-
aged to extend cash awards to other staff em-
ployed at the attendance center.*
3. The principal, with the participation of a

team of licensed practitioners appointed by the
principal, at each participating attendance center
within a school district shall annually submit dis-
trict attendance center student performance goals
to the school board for approval. The attendance
center goals must be aligned with the school im-
provement goals for the district developed in ac-
cordance with section 256.7, subsection 21. The
district shall determine the designation of an at-
tendance center for purposes of this section. The
attendance center student performance goalsmay
differ fromattendance center to attendance center
and may contain goals and indicators in addition
to the comprehensive school improvement plan.
An attendance center shall demonstrate student
achievement through the use of multiple mea-
sures that are valid and reliable.
4. Each participating district shall create its

owndesign for a team-basedpay plan linked to the
district’s comprehensive school improvement
plan. The plan must include attendance center
student performance goals, student performance
levels, multiple indicators to determine progress
toward attendance center goals, and a system for
providing financial rewards. The team-based pay
plan shall be approved by the local board.
5. Each district team-based pay plan shall be
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reviewed by the department. The department
shall include a review of the locally established
goals, targeted levels of improvement, assessment
strategies, and financial reward system.
6. A district electing to initiate a team-based

variable pay plan according to this section during
the school year beginning July 1, 2001, shall notify
the department of its election in writing no later
thanAugust 1, 2001. The department shall certify
the school district plan by October 1, 2001.
7. The district team-based pay plan shall spec-

ify how the funding receivedby thedistrict for pur-
poses of this section is to be awarded to eligible
staff in attendance centers that meet or exceed
their goals. The district shall provide all atten-
dance centers equal access to the available funds.
Moneys shall be released by the department to the
district only upon certification by the school board
that an attendance center has met or exceeded its
goals.
8. Moneys received for purposes of this section

shall not be used for payment of any collective bar-
gaining agreement or arbitrator’s decision nego-
tiated or awarded under chapter 20.

2001 Acts, ch 161, §12; 2001 Acts, ch 177, §9, 10, 15
*The amendment in 2001Acts, ch 177, §9, does not accurately reflect the

language in subsection 2 as enacted in 2001Acts, ch 161, §12; corrective leg-
islation is pending
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284.12 Reports— rules.
1. The department shall annually report the

statewide progress on the following:
a. Student achievement scores in mathemat-

ics and reading at the fourth and eighth grade lev-
els on a district-by-district basis as reported to the
local communities pursuant to section 256.7, sub-
section 21, paragraph “c”.
b. Evaluator training program.
c. Team-based variable pay for student

achievement.
d. Changes and improvements in the evalua-

tion of teachers under the Iowa teaching stan-
dards.
2. The report shall be made available to the

chairpersons and ranking members of the senate
and house committees on education, the legisla-
tive education accountability and oversight com-
mittee, the deans of the colleges of educationat ap-
proved practitioner preparation institutions in
this state, the state board, the governor, and
school districts by January 1. School districts
shall provide information as required by the de-
partment for the compilation of the report and for
accounting and auditing purposes.
3. Subject to an appropriation of sufficient

funds by the general assembly, the department
shall provide for a comprehensive independent
evaluation of all components of the student
achievement and teacher quality program and
shall submit the results of the evaluation in the re-
port submitted pursuant to subsection 2 by Janu-

ary 1, 2007.
4. The board of educational examiners shall

compile statistical information from the results of
the examinations administered pursuant to sec-
tion 272.2, subsection 16. The information com-
piled shall identify the practitioner preparation
programs from which the applicants graduated,
but shall not identify applicants individually. The
statistical information compiled by the board pur-
suant to this subsection is a public record. The
board shall submit a reviewof the statistical infor-
mation to the chairpersons and ranking members
of the senate and house committees on education
and the state board by December 1, 2003.
5. In developing administrative rules for con-

sideration by the state board, the department
shall consult with persons representing teachers,
administrators, school boards, approved practi-
tioner preparation institutions, other appropriate
education stakeholders, and the legislative educa-
tion accountability and oversight committee.

2001 Acts, ch 161, §13; 2001 Acts, ch 177, §11, 15
NEW section
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284.13 State program allocation.
1. For each fiscal year inwhichmoneys are ap-

propriatedby the general assembly for purposes of
the student achievement and teacher quality pro-
gram, the moneys shall be allocated as follows in
the following priority order:
a. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, the department shall
reserve up to onemillion dollars of anymoneys ap-
propriated for purposes of this chapter. For each
fiscal year in which moneys are appropriated by
the general assembly for purposes of team-based
variable pay pursuant to section 284.11, the
amount of moneys allocated to school districts
shall be in the proportion that the basic enroll-
ment of a school district bears to the sum of the ba-
sic enrollments of all participating school districts
for the budget year. However, the per pupil
amount distributed to a school district under the
pilot program shall not exceed one hundred dol-
lars.
b. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, to the department of
education, theamount of onemillionninehundred
thousand dollars for the issuance of national
board certification awards in accordancewith sec-
tion 256.44.
c. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, an amount up to two
million four hundred thousand dollars for first-
year beginning teachers, and for the fiscal year be-
ginning July 1, 2002, and succeeding fiscal years,
an amount up to fourmillion seven hundred thou-
sand dollars for first-year and second-year begin-
ning teachers, to the department of education for
distribution to school districts for purposes of the
beginning teacher mentoring and induction pro-
grams. A school district shall receive one thou-
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sand three hundred dollars per beginning teacher
participating in the program. If the funds appro-
priated for the program are insufficient to pay
mentors and school districts as provided in this
paragraph, the department shall prorate the
amount distributed to school districts based upon
the amount appropriated. Moneys received by a
school district pursuant to this paragraph shall be
expended to provide eachmentorwith an award of
five hundred dollars per semester, at a minimum,
for participation in the school district’s beginning
teacher mentoring and induction program; to im-
plement the plan; and to pay any applicable costs
of the employer’s share of contributions to federal
social security and the Iowa public employees’ re-
tirement system or a pension and annuity retire-
ment system established under chapter 294, for
such amounts paid by the district.
d. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, up to one million five
hundred thousand dollars to the department of
education for purposes of establishing the evalua-
tor training program, including but not limited to
the development of criteria models; an evaluation
process; the training of providers; development of
a provider approval process; training materials
and costs; for payment to practitioners under sec-
tion 284.10, subsection 3, and to pay any applica-
ble costs of the employer’s share of contributions
to federal social security and the Iowa public em-
ployees’ retirement system or a pension and annu-
ity retirement system established under chapter
294, for such amounts paid by the district; and for
subsidies to school districts for training costs. A
portion of the funds allocated to the department
for purposes of this paragraphmay be used by the
department for administrative purposes.
e. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, up to one million five
hundred thousand dollars to the department of
education for purposes of implementing the career
development program requirements of section
284.6, and the review panel requirements of sec-
tion 284.9. A portion of the funds allocated to the
department for purposes of this paragraphmay be
used by the department for administrative pur-
poses.
f. For each fiscal year in the fiscal period be-

ginning July 1, 2001, and ending June30, 2003, up
to five hundred thousand dollars to the board of
educational examiners for the fees and costs in-
curred in administering the Praxis II examination
in accordance with section 272.2.
g. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, the amount of moneys
remaining from funds appropriated for purposes
of this chapter after distribution as provided in
paragraphs “a” through “f” and “h” shall be allo-
cated to school districts in accordancewith the fol-
lowing formula:

(1) Fifty percent of the allocation shall be in
the proportion that the basic enrollment of a
school district bears to the sum of the basic enroll-
ments of all school districts in the state for the
budget year.
(2) Fifty percent of the allocation shall be

based upon the proportion that the number of full-
time equivalent teachers employedbya school dis-
trict bears to the sum of the number of full-time
equivalent teachers who are employed by all
school districts in the state for the base year.
h. From moneys available under paragraph

“g”, the department shall allocate to area educa-
tion agencies an amount per classroom teacher
employed by an area education agency that is
approximately equivalent to the average per
teacher amount allocated to the districts. The av-
erage per teacher amount shall be calculated by
dividing the total number of classroom teachers
employed by school districts and the classroom
teachers employed by area education agencies
into the total amount of moneys available under
paragraph “g”.
2. A school district that is unable to meet the

provisions of section 284.7, subsection 1, with
funds allocated pursuant to subsection 1, para-
graph “g”, may request a waiver from the depart-
ment to use funds appropriated under chapter
256D to meet the provisions of section 284.7, sub-
section 1, if the difference between the funds allo-
cated to the school district pursuant to subsection
1, paragraph “g”, and the amount required to com-
ply with section 284.7, subsection 1, is not less
than ten thousand dollars. The department shall
consider the average class size of the school dis-
trict, the school district’s actual unspent balance
from the preceding year, and the school district’s
current financial position.
3. If a school district does not choose to partici-

pate in the student achievement and teacher qual-
ity programduring the school year beginning July
1, 2001, the amount of moneys to be allocated to
the school district pursuant to subsection 1, para-
graph “g”, shall be held for the school district by
the department until June 30, 2003, or until the
school district participates in the program,which-
ever occurs earlier. Notwithstanding section 8.33,
unencumbered or unobligated funds remaining on
June 30, 2002, shall not revert but shall be avail-
able for expenditure for the following fiscal year
for the purposes of this chapter.
4. Moneys received by a school district under

this chapter are miscellaneous income for pur-
poses of chapter 257 or are considered encum-
bered. A school district shall maintain a separate
listing within its budget for payments received
and expenditures made pursuant to this section.

2001 Acts, ch 177, §12, 15
NEW section
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CHAPTER 285

STATE AID FOR TRANSPORTATION

285.12 Disputes— hearings and appeals.
In the event of a disagreement between a school

patron and the board of the school district, the pa-
tron if dissatisfied with the decision of the district
board, may appeal the same to the area education
agency board, notifying the secretary of the dis-
trict in writing within ten days of the decision of
the board and by filing an affidavit of appeal with
the agency board within the ten-day period. The
affidavit of appeal shall include the reasons for the
appeal and points at issue. The secretary of the lo-
cal board on receivingnotice of appeal shall certify
all papers to the agencyboardwhich shall hear the
appeal within ten days of the receipt of the papers
and decide it within three days of the conclusion of
the hearing and shall immediately notify all par-
ties of its decision. Either party may appeal the
decision of the agency board to the director of the
department of education by notifying the opposite
party and the agency administrator in writing
within five days after receipt of notice of the deci-
sion of the agency board and by filing with the di-
rector of the department of education an affidavit

of appeal, reasons for appeal, and the facts in-
volved in the disagreement within five days after
receipt of notice of the decision of the agency
board. The agency administrator shall, within ten
days of saidnotice, filewith thedirector all records
andpapers pertaining to the case, includingaction
of the agency board. The director shall hear the
appeal within fifteen days of the filing of the rec-
ords in the director’s office, notifying all parties
and the agency administrator of the time of hear-
ing. The director shall forthwith decide the same
and notify all parties of the decision and return all
paperswith a copy of the decision to the agencyad-
ministrator. The decision of the director shall be
subject to judicial review in accordance with the
terms of the Iowa administrative procedure Act.*
Pending final ordermadeby thedirector, uponany
appeal prosecuted to such director, the order of the
agency board fromwhich the appeal is taken shall
be operative and be in full force and effect.

2001 Acts, ch 159, §15
*See chapter 17A
Section amended
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CHAPTER 294A

EDUCATIONAL EXCELLENCE PROGRAM— TEACHERS

294A.14 Phase III payments.
For each fiscal year, the department shall allo-

cate the remainder of themoneys appropriated by
thegeneral assembly to the fund forphase III, sub-
ject to section 294A.18. If fiftymilliondollars is al-
located for phase III, the payments for an ap-
proved plan for a school district shall be equal to
the product of a district’s certified enrollment and
ninety-eight dollars and sixty-three cents, and for
an area education agency shall be equal to the
product of an area education agency’s enrollment
servedand fourdollarsandsixty cents. If themon-
eys allocated for phase III are either greater than
or less than fiftymilliondollars, the department of
education shall adjust the amount for each stu-
dent in certified enrollment and each student in
enrollment served based upon the amount allo-
cated for phase III.
If a school district has discontinued grades un-

der section 282.7, subsection 1, or students attend
school in another school district, under an agree-
ment with the board of the other school district,
the board of directors of the district of residence ei-
ther shall transmit the phase IIImoneys allocated
to the district for those students based upon the
full-time equivalent attendance of those students

to the board of the school district of attendance of
the students or shall transmit to the board of the
school district of attendance of the students a por-
tion of the phase III moneys allocated to the dis-
trict of residence based upon an agreement be-
tween the board of the resident district and the
board of the district of attendance.
A plan shall be developed using the procedure

specified under section 294A.15. The plan shall
provide for the establishment of a performance-
based pay plan, a supplemental pay plan, a com-
bination of the two pay plans, or comprehensive
school transformation programs, and shall in-
clude a budget for the cost of implementing the
plan. In addition to the costs of providing addi-
tional salary for teachers and the amount required
to pay the employers’ share of the federal social se-
curity and Iowa public employees’ retirement sys-
tem, or a pension and annuity retirement system
established under chapter 294, and payments on
theadditional salary, the budgetmay include costs
associated with providing specialized or general
training. Moneys received under phase III shall
not be used to employ additional employees of a
school district, except that phase III moneys may
be used to employ substitute teachers, part-time
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teachers, and other employees needed to imple-
ment plans that provide innovative staffing pat-
terns, or require that a teacher employed on a full-
time basis be absent from the classroom for speci-
fiedperiods for fulfilling other instructional duties
or to participate on a peer review team or in peer
coaching efforts. However, all teachers employed
are eligible to receive additional salary under an
approved plan.
For the purpose of this section, a performance-

based pay plan shall provide for salary increases
for teachers who demonstrate superior perfor-
mance in completing assigned duties. The plan
shall include the method used to determine supe-
rior performance of a teacher. For school districts,
the planmay include assessments of teaching per-
formance, assessments of student performance,
assessments of other characteristics associated
with effective teaching, or a combination of these
criteria.
For school districts, a performance-based pay

planmay provide for additional salary for individ-
ual teachers, for teachers assigned to a specific
discipline, or for all teachers assigned to an atten-
dance center. For area education agencies, a per-
formance-based pay plan may provide for addi-
tional salary for individual teachers, for addition-
al salary for all teachers assigned to a specific dis-
cipline within an area education agency, or for
additional salary for individual teachers assigned
to a multidisciplinary team within an area educa-
tion agency. If the plan provides additional salary
for all teachers assigned to an attendance center,
specific discipline, or multidisciplinary team, the
receipt of additional salary by those teachers shall
be determined on the basis of whether that atten-
dance center, specific discipline, or multidiscipli-
nary team meets specific objectives adopted for
that attendance center, specific discipline, or mul-
tidisciplinary team. For school districts, the objec-
tives may include, but are not limited to, decreas-
ing the dropout rate, increasing the attendance
rate, or accelerating the achievement growth of
students enrolled in that attendance center
through the use of learning techniques that may
include, but are not limited to, reading instruction
in phonics or whole language techniques.
If a performance-based pay plan provides addi-

tional salary for individual teachers:
1. The plan may provide for salary moneys in

addition to the existing salary schedule of the
school district or area education agency and may
require the participation by the teacher in special-
ized training requirements.
2. The plan may provide for salary moneys by

replacing the existing salary schedule or as an op-
tion to the existing salary schedule and may in-
clude specialized training requirements, general
training requirements, and experience require-
ments.
A supplemental pay plan may provide for sup-

plementing the costs of vocational agriculturepro-

grams as provided in section 294A.17.
For the purpose of this section, a supplemental

pay plan in a school district shall provide for the
payment of additional salary to teachers who par-
ticipate in either additional instructional work as-
signments or specialized training during the regu-
lar school day or during an extended school day,
school week, or school year. A supplemental pay
plan in an area education agency shall provide for
the payment of additional salary to teachers who
participate in either additional work assignments
or improvement of instruction activities with
school districts during the regular school day or
during an extended school day, school week, or
school year.
For school districts, additional instructional

work assignmentsmay include but are not limited
to general curriculum planning and development,
vertical articulation of curriculum, horizontal cur-
riculum coordination, development of educational
measurementpractices for the school district, par-
ticipation in assessment activities leading to certi-
fication by the national board for professional
teaching standards, attendance at workshops and
otherprograms for service as cooperating teachers
for student teachers, development of plans for as-
sisting beginning teachers during their first year
of teaching, attendance at summer staff develop-
ment programs, development of staff development
programs for other teachers to be presented dur-
ing the school year, participation in family support
programs, development of programs which pro-
vide instruction in conflict resolution and medi-
ation techniques for staff and students, develop-
ment of anger management instructional pro-
grams for students, and other plans locally deter-
mined in the manner specified in section 294A.15
and approved by the department of education un-
der section 294A.16 that are of equal importance
or more appropriatelymeet the educational needs
of the school district.
For area education agencies, additional instruc-

tional work assignments may include but are not
limited to providing assistance and support to
school districts in general curriculum planning
and development, providing assistance to school
districts in vertical articulation of curriculum and
horizontal curriculum coordination, development
of educational measurement practices for school
districts in the area education agency, develop-
ment of plans for assisting beginning teachers
during their first year of teaching, attendance or
instruction at summer staff development pro-
grams, development of staff development pro-
grams for school district teachers to be presented
during the school year, participation in family sup-
port programs, development of staff development
programs which provide instruction in conflict
resolution and mediation techniques, assisting
school district teachers in the development of an-
ger management instructional programs for stu-
dents, and other plans determined in the manner
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specified in section 294A.15 and approved by the
department of education under section 294A.16
that are of equal importance or more appropriate-
ly meet the educational needs of the area educa-
tion agency.
Any summer school program, for which the

teacher’s salary is paid or supplemented under a
supplemental pay plan, shall be open to nonpublic
school students in the manner provided in section
256.12.
For purposes of this section, “comprehensive

school transformation”means activities which fo-
cus on the improvement of student achievement
and the attainment of student achievement goals
under section 280.12. A comprehensive school
transformation plan submitted by a school district
shall demonstrate the manner in which the com-
ponents of the plan are integrated with a school’s
student achievement goals. Components of the
planmay include, but are not limited to, providing
salary increases to teachers who implement site-
based shared decision making, building-based
goal-oriented compensation mechanism, or ap-
proved innovative educational programs; who fo-
cus on student outcomes; who direct accountabil-
ity for student achievement or accountability for
organizational success; and who work to foster
relationships between a school and businesses or
public agencies which provide health and social
services.

2001 Acts, ch 161, §19
Unnumbered paragraphs 3 and 4 amended

§294A.25§294A.25

294A.25 Appropriation.
1. For the fiscal year beginning July 1, 2000,

and for each succeeding year, there is appro-
priated fromthegeneral fundof the state to thede-
partment of education the amount of eighty mil-
lion eight hundred ninety-one thousand three
hundred thirty-six dollars to be used to improve
teacher salaries. The moneys shall be distributed
as provided in this section.
2. The amount of one hundred fifteen thou-

sand five hundred dollars to be paid to the depart-
ment of human services for distribution to its li-
censed classroom teachers at institutions under
the control of the department of human services
for payments for phase II based upon the average
student yearly enrollment at each institution as
determined by the department of human services.
3. The amount of ninety-four thousand six

hundred dollars to be paid to the state board of re-
gents for distribution to licensed classroom teach-
ers at the Iowa braille and sight saving school and
the Iowa school for the deaf for payments of mini-
mum salary supplements for phase I and pay-
ments for phase II based upon the average yearly

enrollment at each school as determined by the
state board of regents.
4. Commencing with the fiscal year beginning

July 1, 1988, the amount of one hundred thousand
dollars to be paid to the department of education
for distribution to the tribal council of the Sac and
Fox Indian settlement located on land held in
trust by the secretary of the interior of the United
States. Moneys allocated under this subsection
shall be used for the purposes specified in section
256.30.
5. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, the amount of fifty
thousand dollars to be paid to the department of
education for participation in a state and national
project, the national assessment of education
progress, to determine the academic achievement
of Iowa students inmath, reading, science,United
States history, or geography.
6. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, to the department of
education from phase III moneys, the amount of
seventy-five thousand dollars to administer the
ambassador to education position in accordance
with section 256.45.
7. For the fiscal year beginning July 1, 1990,

and succeeding fiscal years, the remainder ofmon-
eys appropriated in subsection 1 to the depart-
ment of education shall be deposited in the educa-
tional excellence fund to be allocated in an amount
to meet the minimum salary requirements of this
chapter for phase I, in an amount to meet the re-
quirements for phase II, and the remainder of the
appropriation for phase III.
8. Commencing with the fiscal year beginning

July 1, 1997, the amount of two hundred thirty
thousand dollars for a kindergarten to grade
twelve management information system from
additional funds transferred fromphase I to phase
III.
9. For the fiscal year beginning July 1, 2000,

and for each succeeding fiscal year, the amount of
one hundred seventy thousand dollars to the state
board of regents for distribution in the amount of
sixty-eight thousand dollars to the Iowa braille
and sight saving school and in the amount of one
hundred two thousand dollars to the Iowa state
school for the deaf from phase III moneys.
10. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, to the department of
education from phase III moneys the amount of
forty-seven thousand dollars for the Iowa mathe-
matics and science coalition.

2001 Acts, ch 181, §21 – 24
Subsection 5 amended
Subsection 6 stricken and rewritten
Subsections 10 – 12 stricken and former subsection 13 amended and re-

numbered as 10
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CHAPTER 295

SCHOOL IMPROVEMENT TECHNOLOGY PROGRAM

Repealed by its own terms effective July 1, 2001;
96 Acts, ch 1086, §5

CHAPTER 298

SCHOOL TAXES AND BONDS

298.18 Bond tax — election — leasing
buildings.
Theboardof each school corporationshall,when

estimating and certifying the amount ofmoney re-
quired for general purposes, estimate and certify
to the board of supervisors of the proper county for
the debt service fund the amount required to pay
interest due or that may become due for the fiscal
year beginning July 1, thereafter upon lawful
bonded indebtedness, and in addition thereto such
amount as the boardmay deemnecessary to apply
on the principal.
The amount estimated and certified to apply on

principal and interest for any one year shall not
exceed two dollars and seventy cents per thousand
dollars of the assessed valuation of the taxable
property of the school corporation except as here-
inafter provided.
For the sole purpose of computing the amount of

bonds which may be issued as a result of the ap-
plication of any limitation referred to in this sec-
tion, all interest on the bonds in excess of that ac-
cruing in the first twelve months may be excluded
from the first annual levy of taxes, so that theneed
for including more than one year’s interest in the
first annual levy of taxes to pay the bonds and in-
terest shall not operate to further restrict the
amount of bondswhichmaybe issued, and in certi-
fying the annual levies to the county auditor or au-
ditors such first annual levy of taxes shall be suffi-
cient to pay all principal of and interest on said
bonds becoming due prior to the next succeeding
annual levy and the full amount of such first annu-
al levy shall be entered for collection by said audi-
tor or auditors, as provided in chapter 76.
The amount estimated and certified to apply on

principal and interest for any one yearmay exceed
twodollarsandseventy centsper thousanddollars
of assessed value by the amount approved by the
voters of the school corporation, but not exceeding
four dollars and five cents per thousand of the as-
sessed value of the taxable property within any
school corporation, provided that the registered
voters of such school corporation have first ap-
proved such increased amount at a special elec-
tion, which may be held at the same time as the
regular school election. The proposition sub-
mitted to the voters at such special election shall
be in substantially the following form:

Shall the board of directors of the
. . . . . . . . . . . . (insert name of school corporation)
in the County of . . . . . . . . . . . . , State of Iowa, be
authorized to levy annually a tax exceeding two
dollars and seventy cents per thousand dollars,
but not exceeding . . . . dollars and . . . . . . cents
per thousand dollars of the assessed value of the
taxable property within said school corporation to
pay the principal of and interest on bonded in-
debtedness of said school corporation, it being un-
derstood that theapproval of this propositionshall
not limit the source of payment of the bonds and
interest but shall only operate to restrict the
amount of bonds which may be issued?

Notice of the election shall be given by the
county commissioner of elections according to sec-
tion 49.53. The election shall be held on a date not
less than four normore than twenty days after the
last publication of the notice. At such election the
ballot used for the submission of said proposition
shall be in substantially the form for submitting
special questions at general elections. The county
commissioner of elections shall conduct the elec-
tionpursuant to the provisions of chapters 39 to 53
and certify the results to the board of directors.
Such proposition shall not be deemed carried or
adopted unless the vote in favor of such proposi-
tion is equal to at least sixty percent of the total
vote cast for and against said proposition at said
election. Whenever such a proposition has been
approved by the voters of a school corporation as
hereinbefore provided, no further approval of the
voters of such school corporation shall be required
as a result of any subsequent change in the bound-
aries of such school corporation.
The voted tax levy referred to herein shall not

limit the source of payment of bonds and interest
but shall only restrict the amount of bonds which
may be issued.
The ability of a school corporation to exceed two

dollars and seventy cents per thousand dollars of
assessed value to service principal and interest
payments on bonded indebtedness is limited and
conferred only to those school corporations en-
gaged in the administration of elementary and
secondary education.
Provided further that if a school corporation

leases a building or property, which has been used
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as a junior college by such corporation, to a com-
munity college, the annual amounts certified as
hereinprovidedby such leasing school corporation
forpayment of interest andprincipaldue on lawful
bonded indebtedness incurred by such leasing
school corporation for purchasing, building, fur-
nishing, reconstructing, repairing, improving or
remodeling the building leased or acquiring or
adding to the site of such property leased, to the

extent of the respective annual rent the school cor-
porationwill receive under such lease, shall not be
considered as a part of the total amount estimated
and certified for the purposes of determining if
such amount exceeds any limitation contained in
this section.

2001 Acts, ch 56, §14
Unnumbered paragraph 4 amended

§299.1A§299.1A

CHAPTER 299

COMPULSORY EDUCATION

299.1A Compulsory attendance age.
A child who has reached the age of six and is un-

der sixteen years of age by September 15 is of com-
pulsory attendance age. However, if a child en-
rolled in a school district or accredited nonpublic

school reaches the age of sixteen on or after Sep-
tember 15, the child remains of compulsory age
until the end of the regular school calendar.

2001 Acts, ch 110, §1
Section amended

§299A.8§299A.8

CHAPTER 299A

PRIVATE INSTRUCTION

299A.8 Dual enrollment.
If a parent, guardian, or legal custodian of a

child who is receiving competent private instruc-
tion under this chapter or a child over compulsory
age who is receiving private instruction submits a
request, the child shall also be registered in a pub-
lic school for dual enrollment purposes. If the
child is enrolled in a public school district for dual
enrollment purposes, the child shall be permitted
to participate in any academic activities in the dis-
trict and shall also be permitted to participate on
the same basis as public school children in any ex-
tracurricular activities available to children in the
child’s grade or group, and the parent, guardian,

or legal custodian shall not be required to pay the
costs of any annual evaluation under this chapter.
If the child is enrolled for dual enrollment pur-
poses, the child shall be included in the public
school’s basic enrollment under section 257.6. A
pupil who is participating only in extracurricular
activities shall be counted under section 257.6,
subsection 1, paragraph “f”. A pupil enrolled in
grades nine through twelve under this section
shall be counted in the same manner as a shared-
time pupil under section 257.6, subsection 1, para-
graph “c”.

2001 Acts, ch 159, §16; 2001 Acts, ch 176, §38
Section amended

§301.24§301.24

CHAPTER 301

TEXTBOOKS

301.24 Petition — election.
Whenever a petition signed by eligible electors

residing in the school district equal in number to
at least ten percent of the registered voters in the
school district, to be determined by the school
board of any school district, shall be filed with the
secretary thirty days or more before the regular
election, asking that the question of providing free

textbooks for the use of pupils in the public schools
thereof be submitted to the voters at thenext regu-
lar election, the secretary shall cause notice of
such proposition to be given in the notice of such
election.

2001 Acts, ch 56, §15
Section amended
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§303.2§303.2

CHAPTER 303

DEPARTMENT OF CULTURAL AFFAIRS

303.2 Division responsibilities.
1. The administrative services section shall

provide administrative, accounting, public rela-
tions and clerical services for the department, re-
port to the director and perform other duties as-
signed to it by the director.
2. The historical division shall:
a. Administer and care for historical sites un-

der the authority of the division, andmaintain col-
lections within these buildings.
Except for the state board of regents, a state

agency which owns, manages, or administers a
historical site must enter into an agreement with
the department of cultural affairs under chapter
28E to insure the proper management, mainte-
nance, and development of the site. For the pur-
poses of this section, “historical site” is defined as
any district, site, building, or structure listed on
the national register of historic sites or identified
as eligible for such status by the state historic
preservation officer or that is identified according
to established criteria by the state historic pres-
ervation officer as significant in national, state,
and local history, architecture, engineering, ar-
chaeology, or culture.
b. Encourage and assist local county and state

organizations and museums devoted to historical
purposes.
c. Develop standards and criteria for the ac-

quisition of historic properties and for the pres-
ervation, restoration, maintenance, operation,
and interpretation of properties under the juris-
diction of thedivision. Theadministrator of thedi-
vision shall serve as the state historic preserva-
tion officer, certified by the governor, pursuant to
federal requirements.
d. Administer the state archives and records

program in accordance with sections 303.12
through 303.15, and 304.6.
e. Identify and document historic properties.
f. Prepare andmaintain a state register of his-

toric places, including those listed on the national
register of historic places.
g. Conduct historic preservation activities

pursuant to federal and state requirements.
h. Publish matters of historical value to the

public, and pursue historical, architectural, and
archaeological research and development which
may include but are not limited to continuing sur-
veys, excavation, scientific recording, interpreta-
tion, and publication of the historical, architectur-
al, archaeological, and cultural sites, buildings,
and structures in the state.
i. Buy or receive by othermeans historicalma-

terials including, but not limited to, artifacts, art,
books, manuscripts, and images. Such materials

are not personal property under section 18.12 and
shall be received and cared for under the rules of
the department. The historical division may sell
or otherwise dispose of those materials according
to the rules of the department and be credited for
any revenues credited by the disposal less the
costs incurred.
j. Administer the historical resource develop-

ment program established in section 303.16.
k. Administer, preserve, and interpret the

battle flag collectionassembledby the state in con-
sultation and coordination with the department*
of veterans affairs and the department of general
services. A portion of the battle flag collection
shall be on display at the state capitol and the
state historical building at all times, unless on
loan approved by the department of cultural af-
fairs.
3. The arts division shall:
a. Make surveys as deemed advisable of exist-

ing artistic and cultural programs and activities
within the state, including but not limited to mu-
sic, theatre, dance, painting, sculpture, architec-
ture, and allied arts and crafts.
b. Administer the program of agreements for

indemnification by the state in the event of loss of
or damage to special exhibit items established by
sections 304A.21 through 304A.30.
c. Submit a report to the governor and to the

general assembly not later than ten calendar days
following the commencement of each first session
of the general assembly concerning the studies un-
dertaken during the bienniumand recommending
legislation and other action as necessary for the
implementation and enforcement of this subsec-
tion and subchapter VI of this chapter.

2001 Acts, ch 86, §1
*“Commission” probably intended; corrective legislation is pending
Subsection 2, NEW paragraph k

§303.9A§303.9A

303.9A Iowa heritage fund.
1. An Iowaheritage fund is created in the state

treasury to be administered by the state historical
society board of trustees. The fund shall consist of
all moneys allocated to the fund by the treasurer
of state.
2. Moneys in the fund shall be used in accor-

dance with the following:
a. Ninety percent shall be retained by the

state historical society and used to maintain and
expand Iowa’s history curriculum, to provide
teacher training in Iowa history, and to support
museum exhibits, historic sites, and adult educa-
tion programs.
b. Five percent shall be retained by the state

historical society to be used for start-up costs for
the one hundred seventy-fifth and two hundredth



§303.9A 408

anniversaries of Iowa statehood.
c. Five percent shall be retained by the state

historical society to be used for the promotion of
the sale of the Iowa heritage registration plate is-
sued under section 321.34.

2001 Acts, ch 144, §1
Subsection 2, paragraph a amended

§303.21§303.21

303.21 Petition.
Not less than ten percent of the eligible voters in

an area of asserted historical significance may
petition the department for a referendum for the
establishment of a district.
The petition shall contain a description of the

property suggested for inclusion in thedistrict and
the reasons justifying the creation of the district.

2001 Acts, ch 24, §45
Unnumbered paragraph 2 amended

§303.42§303.42

303.42 Petition.
Eligible electors residing within the limits of a

proposed land use district equal in number to at
least ten percent or more of the registered voters
residing within the limits of a proposed land use
district may file a petition in the office of the
county auditor of the county inwhich the proposed
land use district, or its major portion, is located,
requesting that there be submitted to the regis-
tered voters of the proposed district the question
of whether the territory within the boundaries of
the proposed district shall be organized as a land
use district under this subchapter. The petition
shall be addressed to the board of supervisors of
the county where it is filed and shall set forth the
following:
1. An intelligible description of the boundaries

of the territory to be embraced in the district.
2. The name of the proposed district.
3. That the territory to be embraced in the dis-

trict has a distinctive historical and cultural char-
acter which might be preserved by the establish-
ment of the district.
4. That the public welfare will be promoted by

the establishment of the district.
5. The signatures of the petitioners.
2001 Acts, ch 56, §16
Unnumbered paragraph 1 amended

§303.45§303.45

303.45 Hearing of petition and order.
The board of supervisors to whom the petition is

addressed shall preside at the hearing provided
for in section 303.44 and shall continue the hear-
ing in session, with adjournments fromday to day,
if necessary, until completed, without being re-
quired to give any further notice of it. Proof of the
residence and qualificationof the petitioners as el-
igible electors shall be made by affidavit or other-
wise as the boardmay direct. The board shall con-
sider the boundaries of the proposed land use dis-
trict, whether they shall be as described in the
petition or otherwise, and for that purposemay al-
ter and amend the petition and limit or change the

boundaries of the proposeddistrict as stated in the
petition. The boundaries of a proposed district
shall not be changed to include property not in-
cluded in the original petition and published no-
tice until the owner of that property is givennotice
as on the original hearing. All persons in the pro-
posed district shall have an opportunity to be
heard regarding the location and boundaries of
the proposed district and to make suggestions re-
garding them. The board of supervisors, after
hearing the statements, evidence, and sugges-
tions made and offered at the hearing, shall enter
an order fixing the boundaries of the proposed dis-
trict and directing that an election be held for the
purpose of submitting to the registered voters re-
siding within the boundaries of the proposed dis-
trict the question of organization and establish-
ment of the proposed land use district as deter-
mined by the board of supervisors. The order shall
fix a date for the election not more than sixty days
after the date of the order, establish voting pre-
cinctswithin theproposeddistrict anddefine their
boundaries, and specify thepollingplaceswhich in
the board’s judgment will best serve the conve-
nience of the voters, and shall appoint from resi-
dents of the proposed district three judges and two
clerks of election for each voting precinct estab-
lished.

2001 Acts, ch 56, §17
Section amended

§303.47§303.47

303.47 Election.
Each registered voter residing within the pro-

posed district may cast a ballot at the election and
a person shall not vote in any precinct but that of
the person’s residence. Ballots at the election
shall be in substantially the following form:

For Land Use District . . . . . . . . . .
Against Land Use District . . . . . . . . . .

The election shall be conducted in the manner
provided by law for general elections and the bal-
lots so cast shall be issued, received, returned, and
canvassed in the samemanner and by the same of-
ficers, in the county whose board of supervisors is
vestedwith jurisdiction of the proceedings, as pro-
vided by law in the case of ballots cast for county
officers, except as modified by this subchapter.
The board of supervisors shall cause a statement
of the result of the election to be spread upon the
records of the county auditor. If a majority of the
votes castupon thequestionof incorporationof the
proposed district is in favor of the proposed dis-
trict, the proposed district becomes an organized
district under this subchapter.

2001 Acts, ch 56, §18
Section amended

§303.52A§303.52A

303.52A Inclusion or exclusion of land.
If at least sixty percent of the registered voters

of a land area petition the board of supervisors for
inclusion in or exclusion from a land use district,
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the board shall review the petition and determine
if the petition contains a sufficient number of reg-
istered voters residing in the affected land area
and, if the petition is sufficient, submit it to the
board of trustees of the land use district. The land
area to be included in or excluded from the land
use districtmust be contiguous to the land use dis-

trict. If two thirds of the membership of the board
of trustees vote in favor of thepetition, thepetition
shall be granted and the land area included in or
excluded from the district.

2001 Acts, ch 56, §19
Section amended

§304.13A§304.13A

CHAPTER 304

STATE FORMS AND RECORDS

304.13A Electronic records.
1. An agency which produces or makes avail-

able for public inspection written reports or news-
letters on and after July 1, 2001, shall maintain
such report or newsletter in an electronic form,
giving consideration to the standards for electron-
ic records recommended by the information tech-
nology department. Such agency, by itself, or with
the assistance of the information technology de-
partment, shall alsomake the report ornewsletter
accessible to the public through the internet as
provided in subsection 2 and through other elec-
tronic means.
2. A copy of all agency reports or newsletters

maintained pursuant to subsection 1 shall be lo-
cated at an internet site maintained by the infor-
mation technology department in consultation
with the state librarian, and all such reports or
newsletters shall be placed on electronic media.
The state librarian shall provide for the distribu-
tion of such copies to a public library in this state
requesting such copy.
For purposes of this section, “public library”

means a city library, a library service area as pro-

vided in chapter 256, or a library district as pro-
vided in chapter 336.
3. It is the intent of the general assembly that

this section be interpreted to reduce, to the great-
est extent possible, printed copies of agency re-
portswhile protecting the public’s right to have ac-
cess to such reports. It is the intent of the general
assembly that thedistributionof aprintedmanda-
tory report be used only when it is the most effi-
cient and cost-effective method for providing pub-
lic access to such report. It is the intent of the gen-
eral assembly that agency reports subject to this
section be made available, to the greatest extent
possible, to the public by electronic means.
4. The commission, in consultation with the

information technology department, shall make
recommendations to the governor and the general
assembly for the continued reduction of printed
reports throughout state government in amanner
that protects the public’s right to access such re-
ports.

2001 Acts, ch 158, §25; 2001 Acts, ch 189, §11
Subsections 1 and 2 amended

§306.19§306.19

CHAPTER 306

ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS

306.19 Right-of-way — access — notice.
1. In the maintenance, relocation, establish-

ment, or improvement of any road, including the
extension of such road within cities, the agency
having jurisdiction and control of such road shall
have authority to purchase or to institute and
maintain proceedings for the condemnation of the
necessary right-of-way therefor. Such agency
shall likewise have power to purchase or institute
andmaintain proceedings for the condemnation of
land necessary for highway drainage, or land con-
taining gravel or other suitable material for the
improvement or maintenance of highways, to-
gether with the necessary road access or right of
access thereto.
2. Whenever the agency condemns or pur-

chases property access rights or alters by length-
ening any existing driveway to a road from abut-
ting property, except during the time required for
construction andmaintenance of the road or high-
way, the agency shall:
a. Compensate the owner for any diminution

in the market value of the property by the denial
or alterationby lengthening the driveway. In com-
puting the diminution in value, no consideration
shall be given to the additional maintenance ex-
pense for maintaining the additional length of
driveway, but in lieu thereof, both in condemna-
tion proceedings or negotiated purchases, the
agency shall pay to the owner the sum of twenty
dollars for every lineal foot of additional length of
driveway located on the owner’s property. This
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payment shall represent just compensation to the
property owner for the additional drivewaymain-
tenance caused by reason of the highway or road
project.
b. If in the opinion of the agency it would be

more economical to purchase the entire tract of the
property owner than to provide and pay themain-
tenance expense required under the provisions of
this section, proceedwith the acquisition of the en-
tire tract of land; or
c. If mutually agreeable, move buildings from

an existing location to a location requiring an
equal or lesser length of driveway and provide an
adequate driveway to a public road.
3. None of the foregoing requirements shall

prohibit the property owner and the agency from
entering into amutually acceptable agreement for
the replacement, relocation, construction, or
maintenance of any alternate driveway on the
owner’s property. Compensation for any property
rights taken in the establishment of any alterna-
tive temporary or permanent access shall be paid
as in any other purchase or condemnation of prop-
erty.
4. Proceedings for the condemnation of land

for any highway shall be under the provisions of
chapter 6A and chapter 6B. Provided that, in the
condemnation of right-of-way for secondary roads
that is contiguous to existing road right-of-way for
themaintenance, safety improvement, or upgrade
of the existing secondary road, the board of super-
visors may proceed as provided in sections 306.28
to 306.37.
5. a. The department may notify a city or

county that a roadunder the jurisdictionor control
of the department will be established, improved,
relocated, or maintained and that the department
may need to acquire additional right-of-way or
property rightswithinanareadescribedby thede-
partment. The notice shall include a depiction of
the area on a map provided by the city, county, or
the department. This notice shall be valid for a pe-
riod of three years from the date of notification to
the city or county andmaybe refiledby the depart-
ment every three years. Within seven days of fil-
ing the notice, the department shall publish in a
newspaper of public record a description and map
of the area and a description of the potential re-
strictions applied to the city or countywith respect
to the granting of building permits, approving of
subdivision plats, or zoning changes within the
area.
b. The city or county shall notify the depart-

ment of an application for a building permit for
construction valued at twenty-five thousand dol-
lars or more, of the submission of a subdivision
plat, or of a proposed zoning change within the
area at least thirty days prior to granting the pro-

posed building permit, approving the subdivision
plat, or changing the zoning.
c. If the department, within the thirty-day pe-

riod, notifies the city or county that the depart-
ment is proceeding to acquire all or part of the
property or property rights affecting the area, the
city or county shall not issue the building permit,
approve the subdivision plat, or change the zon-
ing. The department may apply to the city or
county for an extension of the thirty-day period.
After a public hearing on the matter, the city or
county may grant an additional sixty-day exten-
sion of the period.
d. The department shall begin the process of

acquiring property or property rights from af-
fected personswithin ten days of the department’s
written notification of intent to the city or county.
6. If the agencydetermines that it is necessary

to relocate a utility facility, the agency shall have
the authority to institute and maintain proceed-
ings on behalf of the owner of the utility facility for
the condemnation of replacement property rights.
The replacement property rights shall be equal in
substance to the existing rights of the owner of the
utility facility, except that the replacement prop-
erty rights shall be for a width and location
deemedappropriateandnecessary for theneeds of
the owner of the utility facility, as determined by
the agency and the owner of the facility. The re-
placement property rights of the owner of the util-
ity facility shall be subordinate to the rights of the
agency only to the extent necessary for the con-
struction andmaintenance of the designated road.
Within a reasonable time after completion of the
relocation, all previously owned property rights of
the owner of the utility facility no longer required
for operation andmaintenance of the utility facili-
ty shall be released or conveyed to the appropriate
parties. The authority of the agency under this
subsection may only be exercised upon execution
of a relocation agreement between the agency and
the owner of the utility facility. For purposes of
this subsection, “utility facility”means an electric,
gas, water, steam power, or materials transmis-
sion or distribution system; a transportation sys-
tem; a communications system, including cable
television; and fixtures, equipment, or other prop-
erty associated with the operation, maintenance,
or repair of the system. A utility facility may be
publicly, privately, or cooperatively owned.
7. For the purposes of this section, the term

“driveway” shall mean away of ingress and egress
located entirely on private property, consisting of
a lane or passageway leading from a residence to
a public roadway or highway.

2001 Acts, ch 32, §1
Subsection 2, paragraph a amended
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§306C.10§306C.10

CHAPTER 306C

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

306C.10 Definitions.
For the purposes of this division, unless the con-

text otherwise requires:
1. “Adjacent area”means an areawhich is con-

tiguous to and within six hundred sixty feet of the
nearest edge of the right of way of any interstate,
freeway primary, or primary highway.
2. “Advertising device” includes any outdoor

sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, or any other
device designed, intended, or used to advertise or
give information in the nature of advertising, and
having the capacity of being visible from the trav-
eled portion of any interstate or primary highway.
3. “Bonus interstate highways” includes all in-

terstate highways except those interstate high-
ways adjacent to areas excepted from control un-
der chapter 306B by authority of section 306B.2,
subsection 4.
4. “Commercial or industrial activities”means

those activities generally recognized as commer-
cial or industrial by zoning authorities in this
state, except that none of the following activities
shall be considered commercial or industrial:
a. Outdoor advertising structures.
b. Agricultural, forestry, grazing, farming,

and related activities, including, but not limited
to, wayside fresh produce.
c. Activities in operation less than three

months per year.
d. Activities conducted in a building principal-

ly used as a residence.
e. Railroad tracks and minor spurs.
f. Activities outside of adjacent areas, as de-

fined by this division and section 306B.5.
g. Activities which have been used in defining

and delineating an unzoned area but which have
since been discontinued or abandoned.
h. Residential housing developments.
i. Manufactured home communities or mobile

home parks.
j. Institutions of learning.
k. State, county and charitable institutions.
l. State and county conservation and recre-

ation areas, public parks, forests, playgrounds, or
other areas of historic interest or areas designated
as scenic beautification areas under section
313.67.
5. “Commercial or industrial zone” means

those areas zoned commercial or industrial under
authority of a law, regulation, or ordinance of this
state, its subdivisions, or a municipality.
6. “Department” means the state department

of transportation.
7. “Erect” means to construct, reconstruct,

build, raise, assemble, place, affix, attach, create,
paint, draw, or in any other way bring into being

or establish; however, it shall not include any of
the foregoing activities when performed inciden-
tal to the customary maintenance of an advertis-
ing device.
8. “Freeway primary highway” means those

primaryhighwayswhichhavebeen constructedas
a fully controlled access facility with no access to
the facility except at established interchanges.
9. “Information center” means a site, either

with or without structures or buildings, estab-
lished and maintained at a rest area for the pur-
pose of providing “information of specific interest
to the traveling public”, as that phrase is defined
in section 306C.11, subsection 5.
10. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
11. “Maintain” means to cause to remain in a

state of good repair but does not include recon-
struction.
12. “Main-traveled way” means the portion of

the roadway for movement of vehicles on which
through traffic is carried exclusive of shoulders
and auxiliary lanes. In the case of a divided high-
way, the main-traveled way includes each of the
separated roadways for traffic in opposite direc-
tions, exclusive of frontage roads, turning road-
ways, or parking areas.
13. “Political sign”means an outdoor sign of a

temporary nature, not larger than thirty-two
square feet in surface area, erected for thepurpose
of soliciting votes or support for or in opposition to
any candidate or any political party under whose
designation any candidate is seeking nomination
or election or any public question on the ballot in
an election held under the laws of this state.
14. “Primary highways” includes the entire

primary system as officially designated, or asmay
hereafter be so designated, by the department.
15. “Reconstruction” means any repair to the

extent of sixty percent or more of the replacement
cost of the structure, excluding buildings.
16. “Rest area” means an area or site estab-

lished and maintained under authority of section
313.67 within the right of way of an interstate,
freeway primary, or primary highway under su-
pervision and control of the department for the
safety, recreation, and convenience of the travel-
ing public.
17. “Right of way” means land area dedicated

to public use for the highway and itsmaintenance,
and includes land acquired in fee simple or by per-
manent easement for highway purposes, but does
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not include temporary easements or rights for
supplementary highway appurtenances.
18. “Special event sign”meansa temporaryad-

vertising device, not larger than thirty-two square
feet in area, erected for the purpose of notifying
the public of noncommercial community events in-
cluding but not limited to fairs, centennials, festi-
vals, and celebrations open to the general public
and sponsored or approved by a city, county, or
school district.
19. “Structure”means any sign supporting de-

vice including but not limited to buildings.
20. “Unzoned commercial or industrial area”

means those areas not zoned by state or local law,
regulation, or ordinance, which are occupied by
one or more commercial or industrial activities,
and the land along the interstate highways and

primary highways for a distance of seven hundred
fifty feet immediately adjacent to the activities.
All measurements shall be from the outer edge of
the regularly used buildings, parking lots, stor-
age, or processing areas of the activities and shall
be parallel to the edge of pavement of the highway.
Measurements shall not be from the property line
of the activities unless that property line coincides
with the limits of the activities. Unzoned commer-
cial or industrial areas shall not include land on
the opposite side of the highway from the commer-
cial or industrial activities.
21. “Visible” means capable of being read or

comprehended without visual aid by a person of
normal visual acuity.

2001 Acts, ch 153, §16
Terminology change applied

§307.15§307.15

CHAPTER 307

DEPARTMENT OF TRANSPORTATION (DOT)

307.15 through 307.19 Repealed by 86 Acts,
ch 1245, § 1969.

§307.20§307.20

307.20 Biodiesel fuel revolving fund.
1. A biodiesel fuel revolving fund is created in

the state treasury. The biodiesel fuel revolving
fund shall be administered by the department and
shall consist of moneys received from the sale of
EPAct credits banked by the department on April
19, 2001, moneys appropriated by the general as-
sembly, and any other moneys obtained or accept-
ed by the department for deposit in the fund. Mon-
eys in the fund are appropriated to and shall be
used by the department for the purchase of biodie-
sel fuel for use in department vehicles. The de-
partment shall submit an annual report not later
than January 31 to themembers of the general as-
sembly and the legislative fiscal bureau, of the ex-
pendituresmade from the fund during the preced-
ing fiscal year. Section 8.33 does not apply to any

moneys in the fund and, notwithstanding section
12C.7, subsection 2, earnings or interest on mon-
eys deposited in the fund shall be credited to the
fund.
2. A department motor vehicle operating on

biodiesel fuel shall be affixed with a brightly vis-
ible sticker that notifies the traveling public that
the motor vehicle uses biodiesel fuel.
3. For purposes of this section the following

definitions apply:
a. “Biodiesel fuel” means soydiesel fuel as de-

fined in section 159A.2.
b. “EPAct credit” means a credit issued pur-

suant to the federal Energy Policy Act (EPAct), 42
U.S.C. § 13201 et seq.

2001 Acts, ch 52, §1, 3
NEW section

§307.31§307.31

307.31 Repair of out-of-state commercial
motor vehicles— permits. Repealed by 2001
Acts, ch 132, § 23. See § 321.56.

§309.35§309.35

CHAPTER 309

SECONDARY ROADS

309.35 When surveys required.
Before proceeding to the construction of any

road or roads included in the secondary road con-
struction programwhere the grading, exclusive of
bridges and culverts, is estimated to cost over ten
thousand dollars per mile, the county engineer
shall cause detailed surveys and plans for the road
or roads to be prepared.

2001 Acts, ch 32, §2
Section amended

§309.40A§309.40A

309.40A Emergency highway and bridge
projects.
Notwithstanding section 309.40, a county may

contract for the emergency repair, restoration, or
reconstruction of a highway or bridge under the
county’s jurisdiction without advertising for bids
if all of the following conditions are met:
1. The emergency was caused by an unfore-

seen event causing the failure of a highway,
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bridge, or other highway structure so that the
highway is unserviceable, or where immediate ac-
tion is necessary to prevent further damage or
loss.
2. The county solicits written bids from three

or more contractors engaged in the type of work
needed.
3. The necessary work can be done for less

than one hundred thousand dollars.
4. If possible, the county notifies the appropri-

ate Iowa highway contractors’ associations of the
proposed work.

2001 Acts, ch 32, §3
NEW section

§309.93§309.93

309.93 Itemized statement.
On or before April 15 of each year, the board of

supervisors, with the assistance of the county en-
gineer, shall adopt and submit to the department
for approval the county secondary road budget for
the next fiscal year. The budget shall include an
itemized statement of:

1. Estimated revenues to be raisedbyproperty
taxation for secondary road purposes.
2. Estimated revenues to be received from the

state road use tax fund.
3. Estimated revenues from all other sources

for secondary road purposes.
4. The proposed expenditures from the road

fund during the next fiscal year. The estimates of
proposed expenditures shall be itemized and clas-
sified in a manner prescribed by the department.
5. The actual expenditures for the preceding

two fiscal years and the estimated expenditures
for the current fiscal year. These shall be itemized
and classified in the samemanner as proposed ex-
penditures.
6. The cash balance of the road fund at the end

of the preceding fiscal year, an estimate of the cash
balanceat the endof the current fiscal year, andan
estimate of the cash balance at the end of the next
fiscal year.

For future amendments to this section effective July 1, 2002, see 2001
Acts, ch 32, §4, 14

Section not amended; footnote added

§312.2§312.2

CHAPTER 312

ROAD USE TAX FUND

312.2 Allocations from fund.
The treasurer of the state shall, on the first day

of each month, credit all road use tax funds which
have been received by the treasurer, to the prima-
ry road fund, the secondary road fund of the coun-
ties, the farm-to-market road fund, and the street
construction fund of cities in the followingmanner
and amounts:
1. To the primary road fund, forty-seven and

one-half percent.
2. To the secondary road fund of the counties,

twenty-four and one-half percent.
3. To the farm-to-market road fund, eight per-

cent.
4. To the street construction fund of the cities,

twenty percent.
5. The treasurer of state shall before making

the above allotments credit annually to the high-
way grade crossing safety fund the sum of seven
hundred thousand dollars, credit annually from
the road use tax fund the sum of nine hundred
thousand dollars to the highway railroad grade
crossing surface repair fund, creditmonthly to the
primary road fund the dollars yielded from an al-
lotment of sixty-five hundredths of one percent of
all road use tax funds for the express purpose of
carrying out subsection 11 of section 307A.2, sec-
tion 313.4, subsection 2, and section 307.45, and
credit annually to the primary road fund the sum
of five hundred thousand dollars to be used for
paying expenses incurred by the state department
of transportation other than expenses incurred for

extensions of primary roads in cities. All unobli-
gated funds provided by this subsection, except
those funds credited to thehighwaygradecrossing
safety fund, shall at the end of each year revert to
the roaduse tax fund. Funds in the highwaygrade
crossing safety fund shall not revert to the road
use tax fund except to the extent they exceed five
hundred thousand dollars at the end of any bien-
nium. The cost of each highway railroad grade
crossing repair project shall be allocated in the fol-
lowing manner:
a. Twenty percent of the project cost shall be

paid by the railroad company.
b. Twenty percent of the project cost shall be

paid by the highway authority having jurisdiction
of the road crossing the railroad.
c. Sixty percent of the project cost shall be paid

from the highway railroad grade crossing surface
repair fund.
6. The treasurer of state shall before making

the allotments provided for in this section credit
monthly to the state department of transportation
funds sufficient in amount to pay the costs of pur-
chasing certificate of title and registration forms,
and supplies andmaterials and for the cost of pris-
on labor used inmanufacturingmotor vehicle reg-
istration plates, decalcomania emblems, and val-
idation stickers at the prison industries.
7. The treasurer of state, beforemaking the al-

lotments provided in this section, shall credit
annually to the primary road fund from the road
use tax fund the sum of sevenmillion one hundred
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thousand dollars.
8. The treasurer of state, before making any

allotments to counties under this section, shall re-
duce the allotment to a county for the secondary
road fund by the amount by which the total funds
that the county transferred or provided during the
prior fiscal year under section 331.429, subsection
1, paragraphs “a”, “b”, “d”, and “e”, are less than
seventy-five percent of the sum of the following:
a. From the general fund of the county, the dol-

lar equivalent of a tax of sixteenand seven-eighths
cents per thousand dollars of assessed value on all
taxable property in the county.
b. From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
Funds remaining in the secondary road fund of

the counties due to a reduction of allocations to
counties for failure to maintain a minimum local
tax effort shall be reallocated to counties that are
not reduced under this subsection pursuant to the
allocation provisions of section 312.3, subsection
1, based upon the needs and area of the county. In-
formation necessary to make allocations under
this subsection shall be provided by the state de-
partment of transportation or the director of the
department of management upon request by the
treasurer of state.
9. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred fifty thousand
dollars from the road use tax fund.
10. The treasurer of state, before making the

other allotments provided for in this section, shall
credit annually to the primary road fund from the
road use tax fund the sum of fourmillion four hun-
dred thousand dollars and to the farm-to-market
road fund from the road use tax fund the sum of
onemillion five hundred thousand dollars for par-
tial compensation of allowing trucks to operate on
the roads of this state as provided in section
321.463.
11. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred thousand dol-
lars from the road use tax fund.
12. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the revital-
ize Iowa’s sound economy fund, created under sec-
tion 315.2, the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3 except aviation gasoline, the amount of ex-
cise tax collected from one and eleven-twentieths
cents per gallon.

b. From the excise tax on special fuel for diesel
engines, the amount of excise tax collected from
one and eleven-twentieths cents per gallon.
13. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the secon-
dary road fund the revenue accruing to the road
use tax fund in the amount equal to the revenues
collected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3, except aviation gasoline, the amount of
excise tax collected from nine-twentieths cent per
gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
nine-twentieths cent per gallon.
14. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the general
fund of the state from revenue credited to the road
use tax fund under section 423.24, subsection 1,
paragraph “b”, an amount equal to one-twentieth
of eightypercent of the revenue from the operation
of section 423.7.
There is appropriated from the general fund of

the state for each fiscal year to the state depart-
ment of transportation the amount of revenues
credited to the general fund of the state during the
fiscal yearunder this subsection to beused forpur-
poses of public transit assistance under chapter
324A.
15. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the roaduse tax fund to the state de-
partment of transportation for county, city and
state traffic safety improvement projects an
amount equal to one-half of one percent of moneys
credited to the road use tax fund.
16. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the motor-
cycle rider education fund established in section
321.180B, an amount equal to one dollar per year
of license validity for each issued or renewed driv-
er’s licensewhich is valid for the operationof amo-
torcycle. Moneys credited to the motorcycle rider
education fund under this subsection shall be tak-
en from moneys credited to the road use tax fund
under section 423.24.
17. a. The treasurer of state, before making

the allotments provided for in this section, for the
fiscal year beginning July 1, 1990, and each
succeeding fiscal year, shall credit from the road
use tax fund two million dollars to the county
bridge construction fund, which is hereby created.
Moneys credited to the county bridge construction
fund shall be allocated to counties by the depart-
ment for bridge construction, reconstruction, re-
placement, or realignment based on needs in ac-
cordance with rules adopted by the department.
b. The treasurer of state, beforemaking the al-
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lotments provided for in this section, for the fiscal
year beginning July 1, 1990, and each succeeding
fiscal year, shall credit from the road use tax fund
five hundred thousand dollars to the city bridge
construction fund, which is hereby created. Mon-
eys credited to the city bridge construction fund
shall be allocated to cities by the department for
bridge construction and reconstruction based on
needs in accordance with rules adopted by the de-
partment.
18. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually from the road use tax fund to the state
department of transportation the sum of six hun-
dred fifty thousand dollars for the purpose of pro-
viding county treasurers with automation and
telecommunications equipment and support for
vehicle registration and titling and driver licens-

ing. Notwithstanding section 8.33, unobligated
funds creditedunder this subsection remaining on
June 30 of the fiscal year shall not revert but shall
remain available for expenditure for purposes of
this subsection in subsequent fiscal years.

2001 Acts, ch 180, §5
Subsection 18 amended

§312.14§312.14

312.14 Cities to submit report.
Cities in the state which receive allotments of

funds from road use tax funds shall prepare and
deliver on or before September 30 each year to the
department an annual report showing all street
receipts and expenditures for the city for the pre-
vious fiscal year.

For future amendments to this section effective July 1, 2002, see 2001
Acts, ch 32, §5, 14

Section not amended; footnote added

§313.10§313.10

CHAPTER 313

PRIMARY ROADS

313.10 Bids— advertising.
Assoonas the approvedplans andspecifications

for any primary road construction project are filed
with the department, the department shall, if the
estimated cost exceeds one thousand dollars, pro-
ceed to advertise for bids for the construction of
the improvement.
The department may contract for the emergen-

cy repair, restoration, or reconstruction of a high-
way or bridge without advertising for bids if all of
the following conditions are met:
1. The emergency was caused by an unfore-

seen event causing the failure of a highway,
bridge, or other highway structure so that the

highway is unserviceable, or where immediate ac-
tion is necessary to prevent further damage or
loss.
2. The department solicits written bids from

three or more contractors engaged in the type of
work needed.
3. The necessary work can be done for less

than five hundred thousand dollars.
4. If possible, the department notifies the ap-

propriate Iowa highway contractors’ associations
of the proposed work.

2001 Acts, ch 32, §6
Section amended

§314.1§314.1

CHAPTER 314

ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

314.1 Bidders’ statements of qualifica-
tions— basis for awarding contracts.
The agency having charge of the receipt of bids

and theawardof contracts for the construction, re-
construction, improvement, or repair or mainte-
nance of a highway, bridge, or culvertmay require,
for any highway, bridge, or culvert contract let-
ting, that each bidder file with the agency a state-
ment showing the bidder’s financial standing,
equipment, and experience in the execution of like
or similar work. The statements shall be on stan-
dard forms prepared by the department and shall
be filed with the agency prior to the letting at
which the bidder expects to bid. The agency may,
in advance of the letting, notify the bidder as to the

amount and the nature of the work for which the
bidder is deemed qualified to bid. A bidder who is
prequalified under this subsection by the depart-
ment shall be deemed qualified for a highway,
bridge, or culvert contract letting by any other
agency and shall submit proof of the prequalifica-
tion in a manner determined by the department if
required to do so by the agency.
In the award of contracts for the construction,

reconstruction, improvement, repair or mainte-
nance of any highway, the agency having charge of
awarding such contracts shall give due consider-
ation not only to the prices bid but also to the me-
chanical or other equipment and the financial re-
sponsibility and experience in the performance of
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like or similar contracts. The agency may reject
any or all bids, or may let by private contract or
build byday labor, at a cost not in excess of the low-
est bid received. Upon the completion of any con-
tract or project on either the farm-to-market or
secondary road system, the county engineer shall
file with the county auditor a statement showing
the total cost thereof with certificate that said
work has been done in accordance with the plans
and specifications. All contracts shall be in writ-
ing and shall be secured by a bond for the faithful
performance thereof as provided by law.

2001 Acts, ch 32, §7, 14
For future amendments to this section effective July 1, 2002, see 2001

Acts, ch 32, §7, 14
Unnumbered paragraph 1 amended

§314.1A§314.1A

314.1A Detailed cost accountings by cit-
ies and counties— rules.
The department shall adopt rules prescribing

themanner bywhich cities and counties shall pro-
vide a detailed cost accounting under section
309.93 or 312.14,* of all instances of the use of day
labor or public or private contracts for construc-
tion, reconstruction, or improvement projects on
highways within their jurisdiction. The rules
shall include definitions concerning types of proj-
ects and uniform requirements and definitions
that cities and counties shall use in determining
costs for such projects. The department shall es-
tablish an advisory committee composed of repre-
sentatives of public sector agencies, private sector
contractor organizations, and certified public em-
ployee collective bargaining organizations to
make recommendations for such rules.

2001 Acts, ch 32, §8
*Amendments to §309.93 and 312.14 regarding detailed cost accounting

are effective July 1, 2002; 2001 Acts, ch 32, §4, 5, 14
NEW section

§314.1B§314.1B

314.1B Reserved.
For future text of this section effective July 1, 2002, see 2001 Acts, ch 32,

§9, 14

§314.13§314.13

314.13 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means any governmental body

which exercises jurisdiction over any road as pro-

vided by law.
2. “Committee”means the integrated roadside

vegetation management technical advisory com-
mittee created in section 314.22.
3. “Coordinator” means the integrated road-

side vegetation management coordinator.
4. “Department” means the state department

of transportation.
5. “Highway” or “street” means the entire

width betweenproperty lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.

2001 Acts, ch 32, §10
NEW subsection 5

§314.28§314.28

314.28 Keep Iowa beautiful fund.
A keep Iowa beautiful fund is created in the of-

fice of the treasurer of state. The fund is composed
of moneys appropriated or available to and ob-
tained or accepted by the treasurer of state for de-
posit in the fund. The fund shall include moneys
credited to the fund as provided in section
422.12A. All interest earned on moneys in the
fund shall be credited to and remain in the fund.
Section 8.33 does not apply to moneys in the fund.
Moneys in the fund are subject to appropriation

by the general assembly annually for the purposes
of educating and encouraging Iowans to take
greater responsibility for improving their commu-
nity environment and enhancing the beauty of the
state through litter prevention, improving waste
managementand recyclingefforts, andbeautifica-
tion projects.
The department may authorize payment of

moneys appropriated from the fund to the depart-
ment upon approval of an application from a pri-
vate or public organization. The applicant shall
submit a plan for litter prevention, improving
waste management and recycling efforts, or a
beautification project along with its application.
The department shall establish standards relat-
ing to the type of projects available for assistance.

2001 Acts, ch 160, §1
Section 422.12A, providing income tax checkoff revenue source for the

fund, and this section apply retroactively to January 1, 2001, for tax years
beginning on or after that date; 2001 Acts, ch 160, §3

NEW section

§315.3§315.3

CHAPTER 315

REVITALIZE IOWA’S SOUND ECONOMY FUND

315.3 Use of fund.
1. The fund is appropriated for and shall be

used in the establishment, construction, improve-
ment andmaintenance of roads and streets which
promote economic development in the state by
having any of the following effects:
a. Improving or maintaining highway access

to specific development sites, including existing
and future industrial locations.
b. Improving or maintaining highway access

between urban centers or between urban centers
and the interstate road system as defined in sec-
tion 306.3.
c. Improving or maintaining highway access
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to economically depressed areas of the state.
d. Improving or maintaining highway access

to points of shipment or processing of products.
e. Improving or maintaining highway access

to trucking terminals and places of embarkation
or shipment by other transportation modes.
f. Improving ormaintaininghighwayaccess to

scenic, recreational, historic and cultural sites or
other locations identified as tourist attractions.
2. The fund is also appropriated and shall be

used for the reimbursementorpayment to cities or
counties of all or part of the interest and principal
on general obligation bonds issued by cities or
counties for the purpose of financing approved
road and street projectsmeeting the requirements
of subsection 1.
3. a. If the state transportation commission

receives and files a letter from the director of
transportation certifying that federal funding is
not forthcoming due to the failure of the United
States Congress to pass and the president of the
United States to approve legislation providing
long-term federal transportation funding to the
state of Iowa, the commission may authorize the
temporary transfer of funds from theRISE fund to
the primary road fund. Transferred funds shall be
repaid to the RISE fund within three months of
transfer.
b. If the state transportation commission re-

ceives and files a letter from the director of trans-
portation certifying that the cash flow funding of
the departmentmay be inadequate tomeet antici-
pated road construction costs, the commission
may authorize the temporary transfer of funds
from the RISE fund to the primary road fund.
Funds transferred under this paragraph shall be
repaid to the RISE fund within six months of
transfer.
c. The commission shall manage the RISE

fund to ensure that funds will be available tomeet
contract obligations on approved RISE projects.

2001 Acts, ch 180, §6
Subsection 3 amended

§315.11§315.11

315.11 Additional factors and require-
ments.
In addition to other effects and factors to be con-

sidered under section 315.5, for applications sub-
mitted after July 1, 1988, the following factors and
requirements shall be considered or applied:
1. The impact of the proposed project on other

businesses in competitionwith the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa

businesses within an industry in competitionwith
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competitionwith the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
2. The economic impact to the state of the pro-

posed project. In measuring the economic impact
the department shall award more points for the
following:
a. A project which has a greater consistency

with the state strategic plan.*
b. A business with a greater percentage of

sales out-of-state or of import substitution.
c. A business with a higher proportion of in-

state suppliers.
d. A project which would provide greater di-

versification of the state economy.
e. A business with fewer in-state competitors.
f. A potential for future job growth.
g. A project which is not a retail operation.
3. The quality of jobs to be provided. Jobs that

have a higher wage scale, have a lower turnover
rate, are full-time, or are career-type positions are
considered higher in quality. Businesses that
havewage scales substantially below that of exist-
ing Iowa businesses in that area should be rated
as providing the lowest quality of jobs and should
therefore be given the lowest ranking for provid-
ing such assistance.
4. If the business has a record of violations of

the law over a period of time that tends to show a
consistent pattern, the business shall be given the
lowest ranking for providing assistance. The de-
partment shall make a good faith effort to compile
this information.
5. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporation or company, the business
shall make a good faith effort to hire the workers
of the merged or acquired company.
6. To be eligible for assistance a business shall

provide for a preference for hiring residents of the
state or the economicdevelopmentarea, except for
out-of-state employees offered a transfer to Iowa
or the economic development area.
7. All known required environmental permits

must be granted and regulations met before mon-
eys are released.

*See §15.104(1)
Section not amended; footnote revised
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§317.25§317.25

CHAPTER 317

WEEDS

317.25 Teasel,multiflora rose, and purple
loosestrife prohibited — exceptions.
A person shall not import, sell, offer for sale, or

distribute teasel (Dipsacus) biennial, themultiflo-
ra rose (rosa multiflora), purple loosestrife (ly-
thrum salicaria), purple loosestrife (lythrum vir-
gatum), or seeds of them in any form in this state.
However, this sectiondoesnot prohibit the sale, of-

fer for sale, or distribution of the multiflora rose
(rosa multiflora) used for understock for either
cultivated roses or ornamental shrubs in gardens.
Any person violating the provisions of this section
is subject to a fine of not exceeding one hundred
dollars.

2001 Acts, ch 91, §1
Section amended

§320.5§320.5

CHAPTER 320

USE OF HIGHWAYS FOR SIDEWALKS,
SERVICE MAINS OR CATTLEWAYS

320.5 Term of grant.
A grant made under section 320.4 shall be on

such reasonable conditions as the state depart-
ment of transportation or the board of supervisors

may exact, and on such conditions as the general
assembly may prescribe.

2001 Acts, ch 32, §11
Section amended

§321.1§321.1

CHAPTER 321

MOTOR VEHICLES AND LAW OF THE ROAD

Fines doubled for moving traffic violations occurring
in road work zones; §805.8A, subsection 14, paragraph i

321.1 Definitions of words and phrases.
The following words and phrases when used in

this chapter shall, for the purpose of this chapter,
have the meanings respectively ascribed to them.
1. “Agricultural hazardous material”means a

hazardous material, other than hazardous waste,
whose end use directly supports the production of
an agricultural commodity, including, but not lim-
ited to, a fertilizer, pesticide, soil conditioner, or
fuel. “Agricultural hazardousmaterial” is limited
to material in class 3, 8, or 9, division 2.1, 2.2, 5.1,
or 6.1, or an ORM-D material as defined in 49
C.F.R. § 171.8.
1A. “Alcohol concentration” means the num-

ber of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Alley” means a thoroughfare laid out, es-

tablished, and platted as such, by constituted au-
thority.
4. “All-terrain vehicle” means a motor vehicle

designed to travel on three ormorewheels and de-
signed primarily for off-road recreational use but

not including farm tractors or equipment, con-
struction equipment, forestry vehicles, or lawn
and grounds maintenance vehicles.
5. “Ambulance” means a motor vehicle which

is equipped with life support systems and used to
transport sick and injured persons who require
emergency medical care to medical facilities.
6. “Authorized emergency vehicle” means ve-

hicles of the fire department, police vehicles, am-
bulances, and emergency vehicles owned by the
United States, this state, any subdivision of this
state, or any municipality of this state, and pri-
vately owned vehicles as are designated or autho-
rized by the director of transportation under sec-
tion 321.451.
7. “Business district”means the territory con-

tiguous to and including a highwaywhen fifty per-
cent or more of the frontage thereon for a distance
of three hundred feet ormore is occupied by build-
ings in use for business.
8. “Chauffeur”means a person who operates a

motor vehicle, including a school bus, in the trans-
portation of persons for wages, compensation, or
hire, or a personwho operates a truck tractor, road
tractor, or a motor truck which has a gross vehicle
weight rating exceeding sixteen thousand pounds.
A person is not a chauffeur when the operation of
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the motor vehicle, other than a truck tractor, by
the owner or operator is occasional andmerely in-
cidental to the owner’s or operator’s principal
business.
A person is not a chauffeur when the operation

is by a volunteer fire fighter operating fire appara-
tus, or is by a volunteer ambulance or rescue
squad attendant operating ambulance or rescue
squad apparatus. If a volunteer fire fighter or am-
bulanceor rescue squadoperator receivesnominal
compensation not based upon the value of the ser-
vices performed, the fire fighter or operator shall
be considered to be receivingno compensation and
classified as a volunteer.
If authorized to transport inmates, probation-

ers, parolees, or work releasees by the director of
the Iowa department of corrections or the direc-
tor’s designee, an employee of the Iowa depart-
ment of corrections or a district department of
correctional services is not a chauffeur when
transporting the inmates, probationers, parolees,
or work releasees.
A farmer or the farmer’s hired help is not a

chauffeur when operating a truck, other than a
truck tractor, owned by the farmerand used exclu-
sively in connectionwith the transportation of the
farmer’s own products or property.
If authorized to transport patients or clients by

the director of the department of human services
or the director’s designee, an employee of the de-
partment of human services is not a chauffeur
when transporting the patients or clients in an au-
tomobile.
A person is not a chauffeur when the operation

is by a home care aide in the course of the home
care aide’s duties.
If authorized to transport students or clients by

the superintendent of the Iowa braille and sight
saving school or of the Iowa school for the deaf, or
the superintendent’s respective designee, an em-
ployee of the Iowa braille and sight saving school
or the Iowa school for the deaf is not a chauffeur
when transporting the students or clients.
9. “Combination” or “combination of vehicles”

shall be construed to mean a group consisting of
two or more motor vehicles, or a group consisting
of a motor vehicle and one or more trailers, semi-
trailers or vehicles, which are coupled or fastened
together for the purpose of being moved on the
highways as a unit.
10. a. “Combined gross weight” means the

gross weight of a combination of vehicles.
b. “Gross combination weight rating” means

the combined gross vehicleweight ratings for each
vehicle in a combination of vehicles. In the ab-
sence of aweight specifiedby themanufacturer for
a towed vehicle, the gross vehicle weight rating of
the towed vehicle is its gross weight.
11. For purposes of administering and enforc-

ing the commercial driver’s license provisions:
a. “Commercial driver” means the operator of

a commercial motor vehicle.

b. “Commercial driver’s license”means a driv-
er’s license valid for the operation of a commercial
motor vehicle.
c. “Commercial driver’s license information

system” means the national information system
established to serveas a clearinghouse for locating
information related to the licensingand identifica-
tion of commercial motor vehicle drivers.
d. “Commercialmotor carrier”means a person

responsible for the safe operation of a commercial
motor vehicle.
e. “Commercial motor vehicle” means a motor

vehicle or combination of vehicles used to trans-
port passengers or property if any of the following
apply:
(1) The combination of vehicles has a gross

combinationweight rating of twenty-six thousand
one or more pounds provided the towed vehicle or
vehicles have a gross weight rating or gross com-
binationweight ratingof ten thousandoneormore
pounds.
(2) The motor vehicle has a gross vehicle

weight rating of twenty-six thousand one or more
pounds.
(3) The motor vehicle is designed to transport

sixteen ormore persons, including the operator, or
is of a size and design to transport sixteen ormore
persons, including the operator, but is redesigned
or modified to transport less than sixteen persons
with disabilities.
(4) The motor vehicle is used in the trans-

portation of hazardous material of a type or quan-
tity requiring vehicle placarding.
f. “Foreign jurisdiction” means a jurisdiction

outside the fifty United States, the District of Co-
lumbia, and Canada.
g. “Nonresident commercial driver’s license”

means a commercial driver’s license issued to a
person who is not a resident of the United States
or Canada.
h. “Tank vehicle” means a commercial motor

vehicle that is designed to transport liquid or gas-
eousmaterialswithin a tankhavinga rated capac-
ity of one thousand one or more gallons that is ei-
ther permanently or temporarily attached to the
vehicle or chassis.
12. “Commercial vehicle” means a vehicle or

combination of vehicles designed principally to
transport passengers orpropertyof anykind if any
of the following apply:
a. The vehicle or any combination of vehicles

has a gross weight or combined gross weight of ten
thousand one or more pounds.
b. The vehicle or any combination of vehicles

hasagross vehicleweight ratingor gross combina-
tion weight rating of ten thousand one or more
pounds.
c. The vehicle is designed to transport sixteen

or more persons, including the driver.
d. The vehicle is used in the transportation of

hazardousmaterial of a type or quantity requiring
vehicle placarding.
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13. “Component part”means any part of a ve-
hicle, other than a tire, having a component part
number.
14. “Component part number” means the ve-

hicle identification derivative consisting of nu-
merical and alphabetical designations affixed to a
component part by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the compo-
nent part.
15. “Conviction”means a final conviction or an

unvacated forfeiture of bail or collateral deposited
to secure a person’s appearance in court.
15A. “Crane” means a machine for raising,

shifting, and lowering heavy weights by means of
a projecting swinging arm.
16. “Crosswalk”means that portion of a road-

way ordinarily included within the prolongation
or connection of the lateral lines of sidewalks at in-
tersections, or any portion of a roadway distinctly
indicated for pedestrian crossing by lines or other
markings on the surface.
17. “Dealer” means every person engaged in

the business of buying, selling, or exchanging ve-
hicles of a type required to be registered hereun-
der and who has an established place of business
for such purpose in this state.
18. “Demolisher”means any agency or person

whose business is to convert a vehicle to junk, pro-
cessed scrap, or scrapmetal, or otherwise towreck
or dismantle vehicles.
19. “Department”means the state department

of transportation. “Commission” means the state
transportation commission.
20. “Director” means the director of the state

department of transportation or the director’s des-
ignee.
20A. “Driver’s license” means any license or

permit issued to a person to operate a motor ve-
hicle on the highways of this state, including but
not limited to a temporary restricted or temporary
license and an instruction, chauffeur’s instruc-
tion, commercial driver’s instruction, or tempo-
rary permit.
For purposes of license suspension, revocation,

bar, disqualification, cancellation, or denial under
this chapter and chapters 321A, 321C, and 321J,
“driver’s license” includes any privilege to operate
a motor vehicle.
21. “Endorsement”means an authorization to

a person’s driver’s license required to permit the
person to operate certain types of motor vehicles
or to transport certain types or quantities of haz-
ardous materials.
22. “Essential parts” mean all integral and

body parts of a vehicle of a type required to be reg-
istered hereunder, the removal, alteration, or sub-
stitution ofwhichwould tend to conceal the identi-
ty of the vehicle or substantially alter its appear-
ance, model, type, or mode of operation.
23. “Established place of business” means the

place actually occupied either continuously or at
regularperiodsbyadealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s or
manufacturer’s business is transacted.
24. “Farm tractor”means every motor vehicle

designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.
24A. “Fence-line feeder” means a vehicle used

exclusively for themixing and dispensing of nutri-
ents to bovine animals at a feedlot.
24B. “Financial liability coverage”means any

of the following:
a. An owner’s policy of liability insurance

which is issued by an insurance carrier authorized
to do business in Iowa to or for the benefit of the
person named in the policy as insured, and insur-
ing the person named as insured and any person
using an insuredmotor vehiclewith the express or
implied permission of the named insured against
loss from liability imposed by law for damages
arising out of the ownership, maintenance, or use
of an insured motor vehicle within the United
States of America or Canada, but subject to mini-
mum limits, exclusive of interest and costs, in the
amounts specified in section 321A.21 or specified
in another provision of the Code, whichever is
greater.
b. A bond filed with the department pursuant

to section 321A.24.
c. A valid statement issued by the treasurer of

state pursuant to section 321A.25 attesting to the
filing of a certificate of deposit with the treasurer
of state.
d. A valid certificate of self-insurance issued

by the department pursuant to section 321A.34.
25. “Fire vehicle”means amotor vehicle which

is equipped with pumps, tanks, hoses, nozzles,
ladders, generators, or other fire apparatus used
to transport fire personnel, fight fires, and re-
spond to emergencies.
26. “Foreign vehicle” means every vehicle of a

type required to be registered hereunder brought
into this state from another state, territory, or
country other than in the ordinary course of busi-
ness by or through a manufacturer or dealer and
not registered in this state.
27. The linear measure of the plot of ground

upon which the building is located abutting upon
thehighwayshall bedeemed “frontage occupiedby
the building”, and the phrase “frontage on such
highway for a distance of three hundred feet or
more” shall mean the total frontage on both sides
of the highway for such distance.
28. “Garage” means every place of business

where motor vehicles are received for housing,
storage, or repair for compensation.
28A. “Grain cart”means a vehicle with a non-

steerable single or tandem axle designed to move
grain.
29. a. “Grossweight”means the emptyweight
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of a vehicle plus the maximum load to be carried
by the vehicle. Themaximum load to be carried by
a passenger-carrying vehicle shall be determined
by multiplying one hundred fifty pounds by the
number of passenger seats carriedby suchvehicle.
b. “Unladen weight”means the weight of a ve-

hicle or vehicle combination without load.
c. “Gross vehicle weight rating” means the

weight specified by the manufacturer as the
loaded weight of a single vehicle.
30. “Guaranteed arrest bond certificate”

means any printed, unexpired certificate issued
by an automobile club or association to any of its
members, or any printed, unexpired certificate is-
sued by an insurance company authorized towrite
automobile liability insurance within this state,
which said certificate is signed by suchmember or
insured and contains a printed statement that
such automobile club, association, or insurance
company and a surety company which is doing
business in this state under the provisions of sec-
tion 515.48, subsection 2, guarantee the appear-
ance of the personwhose signature appears on the
certificate and that they will, in the event of fail-
ure of such person to appear in court at the time of
trial, pay any fine or forfeiture imposed on such
person in an amount not to exceed two hundred
dollars. If such insurance company is itself quali-
fiedunder the provisions of section 515.48, subsec-
tion 2, then it may be its own surety. Bail in this
form shall be subject to the forfeiture and enforce-
ment provisionswith respect to bail bonds in crim-
inal cases as provided by law.
31. “Hazardous material” means a substance

or material which has been determined by the
United States secretary of transportation to be ca-
pable of posing an unreasonable risk to health,
safety, and property when transported in com-
merce, and which has been so designated.
32. “Implement of husbandry”means a vehicle

or special mobile equipment manufactured, de-
signed, or reconstructed for agricultural purposes
and, except for incidental uses, exclusively used in
the conduct of agricultural operations. “Imple-
ments of husbandry” includes all-terrain vehicles
operated in compliance with section 321.234A,
fence-line feeders, and vehicles used exclusively
for the application of organic or inorganic plant
food materials, organic agricultural limestone, or
agricultural chemicals. Tobe consideredan imple-
ment of husbandry, a self-propelled implement of
husbandry must be operated at speeds of thirty-
five miles per hour or less. “Reconstructed” as
used in this subsection means materially altered
from the original construction by the removal,
addition, or substitution of essential parts, new or
used.
A vehicle covered under this subsection, if it

otherwise qualifies, may be operated as special
mobile equipment and under such circumstances
this subsection shall not be applicable to such ve-
hicle, and such vehicle shall not be required to

comply with sections 321.384 through 321.423,
when such vehicle ismovedduringdaylighthours;
however, theprovisions of section321.383shall re-
main applicable to such vehicle.
33. “Intersection” means the area embraced

within the prolongation or connection of the later-
al curb lines, or, if none, then the lateral boundary
lines of the roadways of two highways which join
one another at, or approximately at, right angles,
or the area within which vehicles traveling upon
different highways joining at any other anglemay
come in conflict.
34. “Laned highway” means a highway the

roadway of which is divided into three or more
clearly marked lanes for vehicular traffic.
35. “Light delivery truck,” “panel delivery

truck” or “pickup” means any motor vehicle de-
signed to carrymerchandise or freight of any kind,
not to exceed two thousand pounds.
36. “Local authorities” means every county,

municipal, and other local board or body having
authority to adopt local police regulations under
the Constitution and laws of this state.
36A. “Low-speed vehicle” means a motor ve-

hiclemanufactured in compliancewith thenation-
al highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R.
§ 571.500. A low-speed vehicle which is in compli-
ance with the equipment requirements in 49
C.F.R. § 571.500 shall be deemed to be in compli-
ance with all equipment requirements of this
chapter.
36B. “Manufactured home” is a factory-built

structure constructed under authority of 42
U.S.C. § 5403, which is required by federal law to
display a seal from the United States department
of housing and urban development, and was con-
structed on or after June 15, 1976.
36C. a. “Manufactured or mobile home”

means any vehicle without motive power used or
so manufactured or constructed as to permit its
beingused as a conveyanceupon the public streets
and highways and so designed, constructed, or re-
constructed aswill permit the vehicle to be used as
a place for human habitation by one or more per-
sons.
b. “Travel trailer”means a vehiclewithoutmo-

tive power used, manufactured, or constructed to
permit its use as a conveyance upon the public
streets and highways and designed to permit its
use as a place of human habitation by one or more
persons. The vehicle may be up to eight feet six
inches in width and its overall length shall not ex-
ceed forty feet. The vehicle shall be customarily or
ordinarily used for vacation or recreational pur-
poses andnot used as a place of permanenthabita-
tion. If the vehicle is used in this state as a place
of human habitation for more than ninety consec-
utive days in one location it shall be classed as a
manufactured or mobile home regardless of the
size limitations provided in this paragraph.
c. “Fifth-wheel travel trailer” means a type of
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travel trailer which is towed by a pickup by a con-
necting device known as a fifth wheel. However,
this type of travel trailer may have an overall
length which shall not exceed forty feet.
d. “Motor home” means a motor vehicle de-

signed as an integral unit to be used as a convey-
ance upon the public streets and highways and for
use as a temporary or recreational dwelling and
having at least four, two of which shall be systems
specified in subparagraphs (1), (4), or (5) of this
paragraph, of the following permanently installed
systemswhichmeetAmericannational standards
institute and national fire protection association
standards in effect on the date of manufacture:
(1) Cooking facilities.
(2) Ice box or mechanical refrigerator.
(3) Potable water supply including plumbing

and a sink with faucet either self-contained or
with connections for an external source, or both.
(4) Self-contained toilet or a toilet connected to

a plumbing system with connection for external
water disposal, or both.
(5) Heating or air conditioning system or both,

separate from the vehicle engine or the vehicle en-
gine electrical system.
(6) A one hundred ten – one hundred fifteen

volt alternating current electrical system sepa-
rate from the vehicle engine electrical system ei-
ther with its own power supply or with a connec-
tion for an external source, or both, or a liquefied
petroleum system and supply.
37. “Manufacturer” means every person en-

gaged in the business of fabricating or assembling
vehicles of a type required to be registered. It does
not include a person who converts, modifies, or al-
ters a completed motor vehicle manufactured by
another person. It includes a person who uses a
completed motor vehicle manufactured by anoth-
er person to construct a class “B” motor home as
defined in section 321.124.
“Completed motor vehicle” means a motor ve-

hicle which does not require any additionalmanu-
facturing operations to perform its intended func-
tion except the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
“Final stagemanufacturer”means a personwho

performs suchmanufacturing operations on an in-
complete vehicle that it becomes a completed ve-
hicle. A final stage manufacturer shall furnish to
the department a document which identifies that
the vehicle was incomplete prior to that manufac-
turing operation. The identification shall include
the name of the incomplete vehicle manufacturer,
the date of manufacture, and the vehicle identifi-
cation number to ascertain that the document ap-
plies to a particular incomplete vehicle.
“Incomplete vehicle”means an assemblage, as a

minimum, consisting of a frame and chassis struc-
ture, power train, steering system, suspension
system, and braking system, to the extent that
those systems are to be a part of the completed ve-

hicle, that requires further manufacturing opera-
tions, other than the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
38. “Metal tire”means every tire the surface of

which in contact with the highway is wholly or
partly of metal or other hard, nonresilientmateri-
al.
39. Reserved.
40. a. “Motorcycle”means everymotor vehicle

having a saddle or seat for the use of the rider and
designed to travel on not more than three wheels
in contactwith theground includingamotor scoot-
er but excluding a tractor and amotorized bicycle.
b. “Motorized bicycle” or “motor bicycle”means

a motor vehicle having a saddle or a seat for the
use of a rider and designed to travel on not more
than threewheels in contactwith the ground,with
an engine having a displacement no greater than
fifty cubic centimeters and not capable of operat-
ing at a speed in excess of twenty-five miles per
hour on level ground unassisted by human power.
c. “Bicycle”means a device having two wheels

and having at least one saddle or seat for the use
of a rider which is propelled by human power.
41. “Motor truck” means every motor vehicle

designed primarily for carrying livestock, mer-
chandise, freight of any kind, or over nine persons
as passengers.
42. a. “Motor vehicle” means a vehicle which

is self-propelled, but not including vehicles known
as trackless trolleys which are propelled by elec-
tric power obtained from overhead trolley wires
and are not operated upon rails.
b. “Used motor vehicle” or “secondhand motor

vehicle” or “used car” means a motor vehicle of a
type subject to registration under the laws of this
state which has been sold “at retail” as defined in
chapter 322 and previously registered in this or
any other state.
c. “Newmotor vehicle or new car”means amo-

tor vehicle subject to registration which has not
been sold “at retail” as defined in chapter 322.
d. “Car” or “automobile” means a motor ve-

hicle designed primarily for carrying nine passen-
gers or less, excluding motorcycles and motorized
bicycles.
43. Reserved.
44. “Multipurpose vehicle” means a motor ve-

hicle designed to carry not more than ten people,
and constructed either on a truck chassis or with
special features for occasional off-road operation.
45. “Nonresident” means every person who is

not a resident of this state.
46. “Official traffic-control devices” means all

signs, signals,markings, and devices not inconsis-
tent with this chapter placed or erected by author-
ity of a public body or official having jurisdiction,
for the purpose of regulating, warning, or guiding
traffic.
47. “Official traffic-control signal” means any

device,whethermanually, electrically ormechani-
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cally operated, by which traffic is alternately di-
rected to stop and to proceed.
48. “Operator” or “driver”means every person

who is in actual physical control of amotor vehicle
upon a highway.
49. “Owner”means a person who holds the le-

gal title of a vehicle, or in the event a vehicle is the
subject of a security agreementwith an immediate
right of possession vested in the debtor, then such
debtor shall be deemed the owner for the purpose
of this chapter.
50. “Peace officer” means every officer autho-

rized to direct or regulate traffic or tomakearrests
for violations of traffic regulations in addition to
its meaning in section 801.4.
51. “Pedestrian” means any person afoot.
52. “Person” means every natural person,

firm, copartnership, association, or corporation.
Where the term “person” is used in connection
with the registration of amotor vehicle, it shall in-
clude any corporation, association, copartnership,
company, firm, or other aggregation of individuals
which owns or controls suchmotor vehicle as actu-
al owner, or for the purpose of sale or for renting,
whether as agent, salesperson, or otherwise.
53. “Pneumatic tire”means every tire inwhich

compressed air is designed to support the load.
54. “Private road” or “driveway” means every

way or place in private ownership and used for ve-
hicular travel by the owner and those having ex-
press or implied permission from the owner but
not by other persons.
54A. “Product identification number” or the

acronym PIN means a group of unique numerical
or alphabetical designations assigned to a com-
plete fence-line feeder, grain cart, or tank wagon
by the manufacturer or by the department and af-
fixed to the vehicle, pursuant to rules adopted by
the department, as a means of identifying the ve-
hicle or the year of manufacture.
54B. “Proof of financial liability coverage

card” means either a liability insurance card is-
suedunder section321.20B,abond insurance card
issued under section 321A.24, a security insur-
ance card issued under section 321A.25, or a self-
insurance card issued under section 321A.34.
55. “Railroad” means a carrier of persons or

propertyupon cars operatedupon stationary rails.
56. “Railroad corporation” means any corpo-

ration organized under the laws of this state or
any other state for the purpose of operating the
railroad within this state.
57. “Railroad sign” or “signal”meansany sign,

signal, or device erected by authority of a public
body or official or by a railroad and intended to
give notice of the presence of railroad tracks or the
approach of a railroad train.
58. “Railroad train” means an engine or loco-

motive with or without cars coupled thereto, oper-
ated upon rails.
59. “Reconstructed vehicle” means every ve-

hicle of a type required to be registered hereunder

materially altered from its original construction
by the removal, addition, or substitution of essen-
tial parts, new or used.
60. “Registration year” means the period of

twelve consecutive months beginning on the first
day of the month following the month of the birth
of the owner of the vehicle for vehicles registered
by the county treasurer and the calendar year for
vehicles registered by the department or motor
trucks and truck tractors with a combined gross
weight exceeding five tonswhich are registered by
the county treasurer.
61. “Remanufactured vehicle”means every ve-

hicle of a type required to be registered andhaving
a gross vehicle weight rating of at least thirty
thousand pounds that has been disassembled, re-
sulting in the total separation of the major inte-
gral parts and which has been reassembled with
those parts being replaced with new or rebuilt
parts. In every instance, a new diesel engine and
all new tires shall be installed and shall carry
manufacturers’ warranties.
Every vehicle shall include, but not be limited

to, new or rebuilt component parts consisting of
steering gear, clutch, transmission, differential,
engine radiator, engine fan hub, engine starter, al-
ternator, air compressor, and cab. For purposes of
this subsection, “rebuilt” means the replacement
of any element of a component part which appears
to limit the serviceability of the part. A minimum
of twenty thousand dollars shall be expended on
each vehicle and the expensemust be verifiable by
invoices, work orders, or other documentation as
required by the department.
The department may establish equipment re-

quirements and a vehicle inspection procedure for
remanufactured vehicles. The department may
establish a fee for the inspection of remanufac-
tured vehicles not to exceed one hundred dollars
for each vehicle inspected.
62. “Rescue vehicle” means a motor vehicle

which is equipped with rescue, fire, or life support
equipment used to assist and rescue persons in
emergencies or support emergency personnel in
the performance of their duties.
63. “Residence district” means the territory

within a city contiguous to and including a high-
way, not comprising a business, suburban, or
school district, where forty percent or more of the
frontage on such highway for a distance of three
hundred feet ormore is occupiedbydwellings orby
dwellings and buildings in use for business.
63A. “Retractable axle” means an axle de-

signed with the capability of manipulation or ad-
justment of the weight on the axle.
64. “Right-of-way” means the privilege of the

immediate use of the highway.
64A. “Road tractor” means every motor ve-

hicle designed andused for drawing other vehicles
andnot so constructed as to carryany load thereon
either independently or any part of the weight of
a vehicle or load so drawn.
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65. “Roadway” means that portion of a high-
way improved, designed, or ordinarily used for ve-
hicular travel.
66. “Road work zone” means the portion of a

highway which is identified by posted or moving
signs as the site of construction, maintenance,
survey, orutilitywork. The zone starts uponmeet-
ing the first sign identifying the zone and contin-
ues until a posted or moving sign indicates that
the work zone has ended.
67. “Rural residence district” means an unin-

corporated area established by a county board of
supervisors which is contiguous to and including
a secondary highway, not comprising a business
district, where forty percent or more of the front-
age of the highway for a distance of three hundred
feet or more is occupied by dwellings or by dwell-
ings and buildings in use for business. For pur-
poses of this subsection, farm houses and farm
buildings are not to be considered.
68. “Safety zone”means the area or space offi-

cially set apart within a roadway for the exclusive
use of pedestrians and which is protected or so
marked or indicated by adequate signs as to be
plainlyvisibleat all timeswhile set apart as a safe-
ty zone.
68A. “Salvage pool” means the business of

selling at auction wrecked or salvage vehicles, as
defined in section 321.52.
69. “School bus”means every vehicle operated

for the transportation of children to or fromschool,
except vehicles which are:
a. Privately owned and not operated for com-

pensation;
b. Used exclusively in the transportation of

the children in the immediate family of the driver;
c. Operated by a municipally or privately

ownedurban transit companyor a regional transit
system as defined in section 324A.1 for the trans-
portation of children as part of or in addition to
their regularly scheduled service; or
d. Designed to carry not more than nine per-

sons as passengers, either school owned or pri-
vately owned, which are used to transport pupils
to activity events in which the pupils are partici-
pants or used to transport pupils to their homes in
case of illness or other emergency situations. The
vehicles operated under the provisions of this
paragraph shall be operated by employees of the
school districtwhoare specificallyapprovedby the
local superintendent of schools for the assign-
ment.
70. “School district” means the territory con-

tiguous to and including a highway for a distance
of two hundred feet in either direction from a
schoolhouse in a city.
71. “Semitrailer”means every vehicle without

motive power designed for carrying persons or
property and for being drawn by a motor vehicle
andso constructed that somepart of itsweightand
that of its load rests upon or is carried by another
vehicle.

Wherever theword “trailer” is used in this chap-
ter, same shall be construed to also include “semi-
trailer”.
A “semitrailer” shall be considered in this chap-

ter separately from its power unit.
72. “Sidewalk” means that portion of a street

between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.
73. “Solid tire” means every tire of rubber or

other resilient material which does not depend
upon compressed air for the support of the load.
74. “Specially constructed vehicle” means ev-

ery vehicle of a type required to be registeredhere-
under not originally constructed under a distinc-
tive name,make,model, or type bya generally rec-
ognized manufacturer of vehicles and not materi-
ally altered from its original construction.
75. “Special mobile equipment” means every

vehicle not designed or used primarily for the
transportation of persons or property and inciden-
tally operated ormoved over thehighways, includ-
ing road construction or maintenance machinery
and ditch-digging apparatus. This description
does not exclude other vehicles which are within
the general terms of this subsection.
76. “Special truck” means a motor truck or

truck tractor not used for hire with a gross weight
registration of six through thirty-two tons used by
aperson engaged in farming to transport commod-
ities produced only by the owner, or to transport
commodities purchasedby the owner for use in the
owner’s own farming operation or occasional use
for charitable purposes. “Special truck” also
means a motor truck or truck tractor not used for
hire with a gross weight registration of six
through thirty-two tons used by a person engaged
in farming who assists another person engaged in
farming through an exchange of services. A “spe-
cial truck” does not include a truck tractor oper-
ated more than fifteen thousand miles annually.
77. “Stinger-steered automobile transporter”

means any vehicle combinationdesigned andused
specifically for the transport of assembled high-
way vehicles, recreational vehicles, or boats in
which the fifth wheel is located on a drop frame lo-
cated below and behind the rearmost axle of the
power unit.
78. “Street” or “highway” means the entire

width betweenproperty lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.
79. “Suburban district” means all other parts

of a citynot included in thebusiness, school, or res-
idence districts.
80. “Tandemaxle”means any two ormore con-

secutive axles whose centers are more than forty
inches but not more than ninety-six inches apart.
80A. “Tank wagon” means a vehicle designed

to carry liquid animal or human excrement.
81. “Through (or thru) highway” means every
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highway or portion thereof at the entrances to
which vehicular traffic from intersecting high-
ways is required by law to stop before entering or
crossing the same andwhen stop signs are erected
as provided in this chapter or such entrances are
controlled by a peace officer or traffic-control sig-
nal. The term “arterial” is synonymous with
“through” or “thru” when applied to highways of
this state.
82. “Tourist attraction” means a business, ac-

tivity, service, or site where a major portion of the
product or service provided is tourist oriented.
83. “Tourist-oriented directional sign” means

a sign providing identification and directional in-
formation for a tourist attraction.
83A. “Towing or recovery vehicle”means amo-

tor vehicle equipped with booms, winches, slings,
orwheel lifts used to tow, recover, or transport oth-
er motor vehicles.
83B. “Tracked implement of husbandry”

means a fence-line feeder, grain cart, or tank wag-
on that is mounted on a chassis attached to a pair
of tracks that transfer theweight of the implement
to the ground or the roadway surface.
84. “Traffic” means pedestrians, ridden or

herded animals, vehicles, streetcars, and other
conveyances either singly or together while using
any highway for purposes of travel.
85. “Trailer”means every vehicle without mo-

tive power designed for carrying persons or prop-
erty and for being drawn by amotor vehicle and so
constructed that no part of its weight rests upon
the towing vehicle.
86. “Trailer coach” means either a trailer or

semitrailer designed for carrying persons.
87. “Transporter” means a person engaged in

the business of delivering vehicles of a type re-
quired to be registered or titled in this state who
has received authority to make delivery as speci-
fied by rules adopted by the department.
88. “Truck tractor”means every motor vehicle

designed and used primarily for drawing other ve-
hicles andnot so constructed as to carrya load oth-
er than a part of the weight of the vehicle and load
so drawn.
89. “Used vehicle parts dealer”means a person

engaged in the business of selling bodies, parts of
bodies, frames, or component parts of used ve-
hicles subject to registration under this chapter.
90. “Vehicle” means every device in, upon, or

by which any person or property is or may be
transported or drawn upon a highway. “Vehicle”
does not include:
a. Any device moved by human power.
b. Anydeviceusedexclusivelyuponstationary

rails or tracks.
c. Any integral part of a truck tractor or road

tractorwhich ismounted on the frame of the truck
tractor or road tractor immediately behind the cab
and which may be used to transport persons and
property but which cannot be drawn upon the

highway by the truck tractor or another motor ve-
hicle.
d. Any steering axle, dolly, auxiliary axle, or

other integral part of another vehiclewhich in and
of itself is incapable of commercially transporting
any person or property but is used primarily to
support another vehicle.
91. “Vehicle identification number” or the ini-

tials VIN mean the numerical and alphabetical
designations affixed to a vehicle or a component
part of a vehicle by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the vehicle.
92. “Vehicle rebuilder” means a person en-

gaged in the business of rebuilding or restoring to
operating condition vehicles subject to registra-
tion under this chapter, which have been damaged
or wrecked.
93. “Vehicle salvager”means a person engaged

in the business of scrapping vehicles, dismantling
or storing wrecked or damaged vehicles or selling
reusable parts of vehicles or storing vehicles not
currently registered which vehicles are subject to
registration under this chapter.
94. “Where a vehicle is kept” shall refer to the

county of residence of the owner or to the county
where the vehicle is mainly kept if said owner is a
nonresident of the state.

2001 Acts, ch 32, §15; 2001 Acts, ch 132, §1; 2001 Acts, ch 153, §15, 17;
2001 Acts, ch 176, §80

Terminology change applied
Subsection 20A, unnumbered paragraph 1 amended
Section 39 amended and renumbered as 36C
NEW subsection 83B

§321.11§321.11

321.11 Records of department.
1. All records of the department, other than

those made confidential or not permitted to be
open in accordance with 18 U.S.C. § 2721 et seq.,
adopted as of a specific date by rule of the depart-
ment, shall be open to public inspection during of-
fice hours.
2. Notwithstanding subsection 1, personal in-

formation shall not be disclosed to a requestor, ex-
cept as provided in 18 U.S.C. § 2721, unless the
person whose personal information is requested
has provided express written consent allowing
disclosure of the person’s personal information.
As used in this section, “personal information”
means information that identifies a person, in-
cluding a person’s photograph, social security
number, driver’s license number, name, address,
telephone number, andmedical or disability infor-
mation, but does not include information on vehic-
ular accidents, driving violations, and driver’s sta-
tus or a person’s zip code.
3. Notwithstanding other provisions of this

section to the contrary, the department shall not
release personal information to a person, other
than to anofficer or employee of a lawenforcement
agency, an employee of a federal or state agency or
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political subdivision in the performance of the em-
ployee’s official duties, a contract employee of the
department of inspections and appeals in the con-
duct of an investigation, or a licensed private in-
vestigation agency or a licensed security service or
a licensed employee of either, if the information is
requested by the presentation of a registration
plate number. In addition, an officer or employee
of a law enforcement agency may release the
name, address, and telephone number of a motor
vehicle registrant to a person requesting the infor-
mation by the presentation of a registration plate
number if the officer or employee of the law en-
forcement agency believes that the release of the
information is necessary in the performance of the
officer’s or employee’s duties.
4. The department shall not release personal

information that is in the form of a person’s
photograph or digital image or a digital reproduc-
tion of a person’s photograph to a person other
than an officer or employee of a law enforcement
agency, an employee of a federal or state agency or
political subdivision in the performance of the em-
ployee’s official duties, a contract employee of the
department of inspections and appeals in the con-
duct of an investigation, or a licensed private in-
vestigation agency or a licensed security service or
a licensed employee of either, regardless of wheth-
er a person has provided express written consent
to disclosure of the information. The department
may collect reasonable fees for copies of records or
other services provided pursuant to this section or
section 22.3, 321.10, or 622.46.

2001 Acts, ch 90, §1
Subsections 2 and 4 amended

§321.16§321.16

321.16 Giving of notices.
When the department is authorized or required

to give notice under this chapter or any other law
regulating the operation of vehicles, unless a dif-
ferent method of giving notice is expressly pre-
scribed,notice shall begiveneitherbypersonalde-
livery to the person to be so notified or by personal
service in the manner of original notice by R.C.P.
56.1, paragraph “a,” or by first class mail ad-
dressed to the person at the address shown in the
records of the department, notwithstanding chap-
ter 17A. The department shall adopt rules regard-
ing the giving of notice by first class mail, the up-
dating of addresses in department records, and
the development of affidavits verifying the mail-
ing of notices under this chapter and chapter321J.
A person’s refusal to accept or a claim of failure to
receive a notice of revocation, suspension, or bar
mailed by first class mail to the person’s last
known address shall not be a defense to a charge
of driving while suspended, revoked, denied, or
barred.
Proof of the giving of notice by personal service

may bemade by the certificate of any officer or em-
ployee of the department or affidavit of any person
over eighteen years of age, naming the person to

whom such notice was given and specifying the
time, place, and manner of the giving thereof.

2001 Acts, ch 32, §41
Unnumbered paragraph 1 amended

§321.17§321.17

321.17 Misdemeanor to violate registra-
tion provisions.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 2, paragraph “b”, for any person to drive or
move or for an owner knowingly to permit to be
driven or moved upon the highway a vehicle of a
type required to be registered under this chapter
which is not registered, or for which the appropri-
ate feehasnot beenpaid, exceptasprovided in sec-
tion 321.109, subsection 3.

2001 Acts, ch 176, §49, 59
Section amended

§321.18§321.18

321.18 Vehicles subject to registration —
exception.
Every motor vehicle, trailer, and semitrailer

when driven or moved upon a highway shall be
subject to the registration provisions of this chap-
ter except:
1. Any such vehicle driven or moved upon a

highway in conformance with the provisions of
this chapter relating tomanufacturers, transport-
ers, dealers, or nonresidents as contemplated by
section 321.53 and chapter 326, or under a tempo-
rary registration permit issued by the department
as hereinafter authorized.
2. Any such vehicle which is driven or moved

upon a highway only for the purpose of crossing
such highway from one property to another.
3. Any implement of husbandry.
4. Any special mobile equipment as herein de-

fined.
5. Any vehicle which is used exclusively for in-

terplant purposes, in the operation of an industri-
al or manufacturing plant, consisting of a single
unit comprising a group of buildings separated by
streets, alleys, or railroad tracks, and which ve-
hicle is used solely to transportmaterials fromone
part of the plant to another or from an adjacent
railroad track to the plant and in so doing inciden-
tally using said streets or alleys for not more than
one thousand feet.
6. Any vehicle which is propelled by electric

power obtained from overhead trolley wires, but
not operated upon rails.
7. Any school bus in this state used exclusively

for the transportation of pupils to and from school
or a school function or for the purposes provided in
section 285.1, subsection 1, and section 285.10,
subsection 9, or used exclusively for the trans-
portation of children enrolled in a federal head
start program. Upon application the department
shall, without charge, issue a registration certifi-
cate and shall also issue registration plates which
shall have imprinted thereon the words “Private
School Bus” and a distinguishing number as-
signed to the applicant. Such plates shall be at-
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tached to the front and rear of each bus exempt
from registration under this subsection.
8. Any mobile home or manufactured home.
2001 Acts, ch 153, §17
Terminology change applied

§321.20§321.20

321.20 Application for registration and
certificate of title.
Except as provided in this chapter, an owner of

a vehicle subject to registration shall make ap-
plication to the county treasurer, of the county of
the owner’s residence, or if a nonresident to the
county treasurer of the county where the primary
users of the vehicle are located, or if a lessor of the
vehicle pursuant to chapter 321F which vehicle
has a gross vehicle weight of less than ten thou-
sand pounds, to the county treasurer of the county
of the lessee’s residence, for the registration and
issuance of a certificate of title for the vehicle upon
the appropriate form furnished by the depart-
ment. However, upon the transfer of ownership,
the owner of a vehicle subject to the proportional
registration provisions of chapter 326 shall make
application for registration and issuance of a cer-
tificate of title to either the department or the ap-
propriate county treasurer. The application shall
be accompanied by a fee of ten dollars, and shall
bear the owner’s signature written with pen and
ink. A nonresident owner of two or more vehicles
subject to registration may make application for
registration and issuance of a certificate of title for
all vehicles subject to registration to the county
treasurer of the county where the primary user of
any of the vehicles is located. The owner of a mo-
bile home or of a manufactured home shall make
application for a certificate of title under this sec-
tion. The application shall contain:
1. The full legal name; social security number

or, if the owner does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the owner and of the lessee if the vehicle is being
leased. If the owner or lessee is a firm, association,
or corporation, the application shall contain the
business address and federal employer identifica-
tion number of the owner or lessee. Up to three
owners’ names may be listed on the application.
Information relating to the lessee of a vehicle shall
not be required on an application for registration
and a certificate of title for a vehicle with a gross
vehicle weight rating of ten thousand pounds or
more.
2. A description of the vehicle including, inso-

far as the specified data may exist with respect to
a given vehicle, the make, model, type of body, the
number of cylinders, the type of motor fuel used,
the serial number of the vehicle, manufacturer’s
identificationnumber, the engine or other number
of the vehicle and whether new or used and if a

new vehicle the date of sale by the manufacturer
or dealer to the person intending to operate such
vehicle. If the vehicle is a new low-speed vehicle,
the manufacturer’s or importer’s certificate re-
quired to accompany the application under sub-
section 4 shall certify that the vehicle was manu-
factured in compliance with the national highway
and traffic safety administration standards for
low-speed vehicles in 49 C.F.R. § 571.500.
3. Such further information as may reason-

ably be required by the department.
4. A statement of the applicant’s title and of all

liens or encumbrances upon said vehicle and the
names and addresses of all persons having any in-
terest therein and the nature of every such in-
terest. When such application refers to a new ve-
hicle, it shall be accompanied by amanufacturer’s
or importer’s certificate duly assigned as provided
in section 321.45.
5. The amount of tax to be paid under section

423.7.
6. If the vehicle is owned by a nonresident but

is subject to issuance of an Iowa certificate of title
or registration, the application shall also contain
the full legal name; social security number, or, if
the primary user does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the primary user of the vehicle. If the primary
user is a firm, association, or corporation, the ap-
plication shall contain the business address and
federal employer identification number of the pri-
mary user. The primary user’s name and address
shall not be printed on the registration receipt or
the certificate of title.
Notwithstanding contrary provisions of this

chapter or chapter 326 regarding titling and regis-
tration bymeans other than electronicmeans, the
department may develop and implement a pro-
gram to test the feasibility of electronic applica-
tions, titling, registering, and electronic funds
transfer for vehicles traveling in interstate com-
merce in order to improve the efficiency and time-
liness of the processes and to reduce costs for all
parties involved.
The department shall adopt rules on themethod

for providing signatures for applications made by
electronic means.

2000Acts, ch 1016, §39 –41, 47; 2000Acts, ch 1134, §1; 2001Acts, ch 153,
§17

Surcharge imposed; §321.52A
2000 amendments to subsection 1, new subsection 6, and new unnum-

bered paragraph 3 are effective July 1, 2001; 2000 Acts, ch 1016, §47
Terminology change applied
Subsection 1 amended
NEW subsection 6
NEW unnumbered paragraph 3

§321.20A§321.20A

321.20A Certificate of title— commercial
vehicles.
1. Notwithstanding other provisions of this
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chapter, the owner of a commercial vehicle subject
to theproportional registrationprovisions of chap-
ter 326 may make application to the department
or the appropriate county treasurer for a certifi-
cate of title. The application for certificate of title
shall be made within thirty days of purchase or
transfer and shall be accompanied by a ten dollar
title fee and the appropriate use tax. The depart-
ment or the county treasurer shall deliver the cer-
tificate of title to the owner if no security interest
or encumbranceappears on the certificateor to the
person holding the first security interest or en-
cumbrance shown on the certificate of title.
2. An owner of a commercial vehicle subject to

the proportional registrationprovisions of chapter
326 who has a fleet of more than fifty commercial
vehicles and who is issued a certificate of title un-
der this section shall not be subject to registration
fees until the commercial vehicle is driven or
moved upon the highways. The registration fee
due shall be prorated for the remaining unexpired
months of the registration year. Ownership of the
commercial vehicle shall not be transferred until
registration fees have been paid to the depart-
ment.

2001 Acts, ch 132, §2
Surcharge imposed, §321.52A
Section amended
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321.20B Proof of security against liability
— driving without liability coverage.
1. Notwithstanding chapter 321A, which re-

quires certain persons to maintain proof of finan-
cial responsibility, a person shall not drive amotor
vehicle on the highways of this state unless finan-
cial liability coverage, as defined in section 321.1,
subsection 24B, is in effect for the motor vehicle
and unless the driver has in the motor vehicle the
proof of financial liability coverage card issued for
the motor vehicle, or if the vehicle is registered in
another state, other evidence that financial liabil-
ity coverage is in effect for the motor vehicle.
It shall be conclusively presumed that a motor

vehicle driven upon a parking lot which is avail-
able to the public without charge orwhich is avail-
able to customers or invitees of a business or facili-
ty without charge was driven on the highways of
this state in order to enter the parking lot, and this
section shall be applicable to such amotor vehicle.
As used in this section, “parking lot” includes ac-
cess roads, drives, lanes, aisles, entrances, and ex-
its to and fromaparking lot described in this para-
graph.
This subsection does not apply to the operator of

a motor vehicle owned by or leased to the United
States, this state or another state, or any political
subdivision of this state or of another state, or to
a motor vehicle which is subject to section 325A.6
or 327B.6.
2. a. An insurance company transacting busi-

ness in this state shall issue to its insured owners
of motor vehicles registered in this state a finan-

cial liability coverage card for each motor vehicle
insured. Each financial liability coverage card
shall identify the registration number or vehicle
identificationnumber of themotor vehicle insured
and shall indicate the expiration date of the appli-
cable insurance coverage. The financial liability
coverage card shall also contain the name and ad-
dress of the insurer or the name of the insurer and
the name and address of the insurance agency, the
name of the insured, and an emergency telephone
number of the insurer or emergency telephone
number of the insurance agency.
b. The insurance division and the department,

as appropriate, shall adopt rules regarding the
contents of a financial liability coverage card to be
issued pursuant to this section. Notwithstanding
the provisions of this section, a fleet owner is not
required to maintain in each vehicle a financial li-
ability coverage card with the individual registra-
tion number or the vehicle identification number
of the vehicle includedon the card. Such fleet own-
er shall be required to maintain a financial liabil-
ity coveragecard in eachvehicle in the fleet includ-
ing information deemed appropriate by the com-
missioner of insurance or the director, as applica-
ble.
3. If the financial liability coverage for amotor

vehiclewhich is registered in this state is canceled
or terminated effective prior to the expirationdate
indicated on the financial liability coverage card
issued for the vehicle, the person to whom the fi-
nancial liability coverage cardwas issued shall de-
stroy the card.
4. a. If a peace officer stops a motor vehicle

registered in this state and the driver is unable to
provide proof of financial liability coverage, the
peace officer shall do one of the following:
(1) Issue a warning memorandum to the driv-

er.
(2) Issue a citation to the driver. If a citation

is issued, the citation shall be issued under this
subparagraph unless the driver has been pre-
viously charged and cited for a violation of subsec-
tion1. A citationwhich is issuedandsubsequently
dismissed shall be disregarded for purposes of de-
termining if the driver has been previously
charged and cited.
(3) Issue a citation and remove the motor ve-

hicle’s license plates and registration receipt.
Upon removing the license plates and registration
receipt, the peace officer shall deliver the plates
for destruction, as appropriate, and forward the
registration receipt and evidence of the violation,
as determined by the department, to the county
treasurer of the county in which themotor vehicle
is registered. Themotor vehicle may be driven for
a time period of up to forty-eight hours after re-
ceiving the citation solely for the purpose of re-
moving the motor vehicle from the highways of
this state, unless the driver’s operating privileges
are otherwise suspended.
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After receiving the citation, the driver shall
keep the citation in the motor vehicle at all times
while driving themotor vehicle as provided in this
subparagraph, as proof of the driver’s privilege to
drive the motor vehicle for such limited time and
purpose.
(4) (a) Issue a citation, remove the motor ve-

hicle’s license plates and registration receipt, and
impound themotor vehicle. Thepeace officer shall
deliver the plates for destruction, as appropriate,
and forward the registration receipt and evidence
of the violation, as determined by the department,
to the county treasurer of the county in which the
motor vehicle is registered.
(b) A motor vehicle which is impounded may

be claimed by a person if the owner provides proof
of financial liability coverageandproof of payment
of any applicable fine and the costs of towing and
storage for the motor vehicle. If the motor vehicle
is not claimed within thirty days after impound-
ment, the motor vehicle may be treated as an
abandoned vehicle pursuant to section 321.89.
(c) The holder of a security interest in a motor

vehicle which is impounded pursuant to this sub-
paragraph shall be notified of the impoundment
within seventy-two hours of the impoundment of
themotor vehicle and shall have the right to claim
the motor vehicle upon the payment of all fees.
However, if the value of the vehicle is less than the
security interest, all fees shall be divided equally
between the lienholder and the political subdivi-
sion impounding the vehicle.
b. An owner or driver of amotor vehicle who is

chargedwith a violation of subsection 1 and issued
a citation under paragraph “a”, subparagraph (3)
or (4), is subject to the following:
(1) An owner or driver who produces to the

clerk of court, within thirty days of the issuance of
the citation under paragraph “a”, or prior to the
date of the individual’s court appearance as indi-
cated on the citation, whichever is earlier, proof
that financial liability coverage was in effect for
the motor vehicle at the time the person was
stopped and cited, or, if the driver is not the owner
of the motor vehicle, proof that liability coverage
was in effect for the driver with respect to the mo-
tor vehicle being driven at the time the driver was
stopped and cited, in the same manner as if the
motor vehicle were owned by the driver, shall be
given a receipt indicating that such proof was pro-
vided and be subject to one of the following:
(a) If the person was cited pursuant to para-

graph “a”, subparagraph (3), the owner or driver
shall provide a copy of the receipt to the county
treasurer of the county in which themotor vehicle
is registered and the owner shall be assessed a fif-
teen dollar administrative fee by the county trea-
surerwho shall issue new license plates and regis-
tration to the person after payment of the fee.
(b) If the person was cited pursuant to para-

graph “a”, subparagraph (4), the owner or driver,
after the owner provides proof of financial liability

coverage to the clerk of court,may claim themotor
vehicle after such person pays any applicable fine
and the costs of towing and storage for the motor
vehicle, and the owner or driver provides a copy of
the receipt and the owner pays to the county trea-
surer of the county in which the motor vehicle is
registered a fifteen dollar administrative fee, and
the county treasurer shall issue new licenseplates
and registration to the person.
(2) An owner or driver who is charged with a

violationof subsection1 and is unable to show that
financial liability coverage was in effect for the
motor vehicle at the time the person was stopped
and cited may do either of the following:
(a) Sign an admission of violation on the cita-

tion and remit to the clerk of court a scheduled fine
as provided in section 805.8, subsection 2, for a
violationof subsection1. Uponpaymentof the fine
to the clerk of court of the county where the cita-
tionwas issued, payment of a fifteen dollar admin-
istrative fee to the county treasurer of the county
in which the motor vehicle is registered, and pro-
viding proof of payment of any applicable fine and
proof of financial liability coverages to the county
treasurer of the county in which themotor vehicle
is registered, the treasurer shall issue new license
plates and registration to the owner.
(b) Request an appearance before the court on

thematter. If themattergoes before the court, and
the owner or driver is found guilty of a violation of
subsection 1, the court may impose a fine as pro-
vided in section 805.8, subsection 2, for a violation
of subsection 1, or the court may order the person
to perform unpaid community service instead of
the fine. Upon the payment of the fine or the entry
of the order forunpaid community service, theper-
son shall provide proof of payment or entry of such
order and the county treasurer of the county in
which the motor vehicle is registered shall issue
new license plates and registration to the owner
upon the owner providing proof of financial liabil-
ity coverage and paying a fifteen dollar adminis-
trative fee to the county treasurer.
c. An owner or driver cited for a violation of

subsection 1, who produces to the clerk of court
within thirty days of the issuance of the citation
proof that financial liability coveragewas in effect
for the motor vehicle at the time the person was
stopped and cited, shall not be convicted of such
violation and the citation issued shall be dis-
missed.
5. If the motor vehicle is not registered in this

state and the driver is a nonresident, the peace of-
ficer shall do one of the following:
a. Issue awarningmemorandumto the driver.
b. Issue a citation. An owner or driver who

produces to the clerk of court within thirty days of
the issuance of the citation, or prior to the date of
the individual’s court appearance as indicated on
the citation, whichever is earlier, proof that the fi-
nancial liability coverage was in effect for the mo-
tor vehicle at the time the personwas stopped and
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cited, or if the driver is not the owner of the motor
vehicle, proof that liability coverage was in effect
for the driver with respect to themotor vehicle be-
ing driven at the time the driver was stopped and
cited in the same manner as if the motor vehicle
were owned by the driver, shall be given a receipt
indicating that proof was provided, and the cita-
tion issued shall be dismissed.
6. This section does not apply to a snowmobile

or all-terrain vehicle or to a motor vehicle identi-
fied in section321.18, subsections 1 through6, and
subsection 8.
7. This section does not apply to a lienholder

who has a security interest in amotor vehicle sub-
ject to the registration requirements of this chap-
ter, so long as such lienholder maintains financial
liability coverage for any motor vehicle driven or
moved by the lienholder in which the lienholder
has an interest.
8. This section does not apply to a motor ve-

hicle owned by amotor vehicle dealer or wholesal-
er licensed pursuant to chapter 322.
9. The director of transportation and the com-

missioner of insurance shall adopt rules pursuant
to chapter 17A to administer this section.

2001 Acts, ch 32, §16
For applicable scheduled fines, see §805.8A, subsection 14, paragraph f
Subsection 6 amended
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321.24 Issuance of registration and cer-
tificate of title.
1. Upon receipt of the application for title and

payment of the required fees for a motor vehicle,
trailer, or semitrailer, the county treasurer or the
department shall,when satisfied as to the applica-
tion’s genuineness and regularity, and, in the case
of a mobile home or manufactured home, that
taxes are not owing under chapter 435, issue a cer-
tificate of title and, except for a mobile home or
manufactured home, a registration receipt, and
shall file the application, the manufacturer’s or
importer’s certificate, the certificate of title, or
other evidence of ownership, as prescribed by the
department. The registration receipt shall be de-
livered to the owner and shall containupon its face
the date issued, the name and address of the own-
er, the registration number assigned to the ve-
hicle, the amount of the fee paid, the amount of tax
paid pursuant to section 423.7, the type of fuel
used, and a description of the vehicle as deter-
mined by the department, and upon the reverse
side a form fornotice of transfer of the vehicle. The
name and address of any lessee of the vehicle shall
not be printed on the registration receipt or certifi-
cate of title. Up to three owners may be listed on
the registration receipt and certificate of title.
2. The county treasurer shall maintain in the

county record system information contained on
the registration receipt. The information shall be
accessible by registration number and shall be
open for public inspection during reasonable busi-
ness hours. Copies the department requires shall

be sent to thedepartment in themannerandat the
time the department directs.
3. The certificate of title shall contain upon its

face the identical information required upon the
face of the registration receipt. In addition, the
certificate of title shall contain a statement of the
owner’s title, the titlenumberassigned to the own-
er or owners of the vehicle, the amount of tax paid
pursuant to section 423.7, the name and address
of the previous owner, and a statement of all secu-
rity interests and encumbrances as shown in the
application, upon the vehicle described, including
the nature of the security interest, date of nota-
tion, and name and address of the secured party.
4. If the prior certificateof title is fromanother

state and indicates that the vehicle was rebuilt,
the new certificate of title shall contain the desig-
nation of “REBUILT” stamped or printed on its
face together with the name of the state issuing
the prior title. The designation of “REBUILT” and
the name of the other state shall be retained on all
subsequent Iowa certificates of title for the ve-
hicle. If the prior certificate of title is fromanother
state and indicates that the vehicle was rebuilt,
the registration receipt shall contain the designa-
tion of “REBUILT” stamped and printed on its
face. The stamped designation of “REBUILT”
shall be located on the center of the right side of
the registration receipt in black letters no bigger
than sixteen point type. The designation shall be
retained on the face of all subsequent registration
receipts for the vehicle.
5. If the prior certificateof title is fromanother

state and indicates that the vehiclewas junked, an
Iowa junking certificate shall be issued according
to section 321.52, subsections 2 and 3. If the prior
certificate of title from another state indicates
that the vehicle is salvaged and not rebuilt or is a
salvage certificate of title, an Iowa salvage certifi-
cate of title shall be issued and a “SALVAGE” des-
ignation shall be retained on all subsequent Iowa
certificates of title and registration receipts for the
vehicle, except as provided under section 321.52,
subsection 4, paragraph “b”. The departmentmay
require that subsequent Iowa certificates of title
retain other states’ designations which indicate
that a vehicle had incurred prior damage. The de-
partment shall determine the manner in which
other states’ rebuilt, salvage, or other designa-
tions are to be indicated on Iowa titles.
6. If the prior certificateof title is fromanother

state and indicates that the vehicle was returned
to the manufacturer pursuant to a law of another
state similar to chapter 322G, the new registra-
tion receipt and certificate of title, and all subse-
quent registration receipts and certificates of title
issued for the vehicle, shall contain a designation
indicating the vehicle was returned to the
manufacturer. The department shall determine
the manner in which other states’ designations
are to be indicated on Iowa registration receipts
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and certificates of title. The department may de-
termine that a “REBUILT” or “SALVAGE” desig-
nation supersedes the designation required by
this subsection and include the “REBUILT” or
“SALVAGE” designation on the registration re-
ceipt and certificate of title in lieu of the designa-
tion required by this subsection.
7. The certificate shall bear the seal of the

county treasurer or of thedepartment, and the sig-
nature of the county treasurer, the deputy county
treasurer, or the department director or deputy
designee. The certificate of title shall contain
upon the reverse side a form for assignment of title
or interest and warranty by the owner, for reas-
signments by a dealer licensed in this state or in
another state if the state in which the dealer is li-
censed permits Iowa licensed dealers to similarly
reassign certificatesof title. Attached to the certif-
icate of title shall beanapplication foranewcertif-
icate of title by the transferee as provided in this
chapter. However, titles formobile homes orman-
ufactured homes shall not be reassigned by li-
censed dealers. All certificates of title shall be
typewritten or printed by other mechanical
means. Notwithstanding section 321.1, subsec-
tion 17, as used in this paragraph “dealer”means
every person engaged in the business of buying,
selling, or exchanging vehicles of a type required
to be registered under this chapter.
8. The original certificate of title shall bedeliv-

ered to the owner if no security interest or encum-
brance appears on the certificate. Otherwise the
certificate of title shall be delivered by the county
treasurer or the department to the person holding
the first security interest or encumbrance as
shown in the certificate.
9. The county treasurer or the department

shall maintain in the county or department rec-
ords system information contained on the certifi-
cate of title. The information shall be accessible by
title certificate number for a period of three years
from the date of notification of cancellation of title
or that a new title has been issued as provided in
this chapter. Copies the department requires
shall be sent to the department in themanner and
at the time the department directs. The depart-
ment shall designate a uniform system of title
numbers to indicate the county of issuance.
10. A vehicle shall be registered for the regis-

tration year. A vehicle registered for the first time
in this state shall be registered for the remaining
unexpiredmonths of the registration year and pay
a registration feeprorated for the remainingunex-
pired months of the registration year. Except for
a vehicle registered under chapter 326, a vehicle
registered for the first time during the eleventh
month of the owner’s registration yearmay be reg-
istered for the remaining unexpiredmonths of the
registration year as provided in this paragraph or
for the remaining unexpired months of the regis-
tration year and for the next registration year,
upon payment of the applicable registration fees.

11. If the county treasurer or department is
not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in
it, or a junking certificate has been issued for the
vehicle but a certificate of title will not be reissued
under section 321.52, subsection 3, and the vehicle
qualifies as an antique vehicle under section
321.115, subsection 1, the county treasurer or de-
partment may register the vehicle but shall as a
condition of issuing a certificate of title and regis-
tration receipt, require the applicant to file with
the department a bond in the form prescribed by
the department and executed by the applicant,
andeitheraccompaniedby thedeposit of cashwith
the department or also executed by a person au-
thorized to conduct a surety business in this state.
The bond shall be in an amount equal to one and
one-half times the current value of the vehicle as
determined by the department and conditioned to
indemnify any prior owner and secured party and
any subsequent purchaser of the vehicle or person
acquiring any security interest in it, and their re-
spective successors in interest, against any ex-
pense, loss, or damage, including reasonable at-
torney’s fees, by reason of the issuance of the cer-
tificate of title of the vehicle or on account of any
defect in or undisclosed security interest upon the
right, title and interest of the applicant in and to
the vehicle. Any such interested person has a
right of action to recover on the bond for any
breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the
amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of
three years or prior thereto if the vehicle is no
longer registered in this state and the currently
valid certificate of title is surrendered to the de-
partment, unless the department has been noti-
fied of the pendency of an action to recover on the
bond.

2000 Acts, ch 1016, §42, 47; 2000 Acts, ch 1028, §1, 4; 2001 Acts, ch 153,
§17

2000 amendments to subsections 1, 3, 7, and 10are effectiveJuly 1, 2001;
2000 Acts, ch 1016, §47; 2000 Acts, ch 1028, §4

Subsections 1, 3, 7, and 10 amended
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321.25 Application for registration and
title— cards attached.
A vehiclemay be operated upon the highways of

this state without registration plates for a period
of forty-five days after the date of delivery of the
vehicle to the purchaser from a dealer if a card
bearing the words “registration applied for” is at-
tached on the rear of the vehicle. The card shall
have plainly stamped or stenciled the registration
number of the dealer from whom the vehicle was
purchased and the date of delivery of the vehicle.
In addition, a dealer licensed to sell newmotor ve-
hicles may attach the card to a new motor vehicle
deliveredby the dealer to the purchaser even if the
vehicle was purchased from an out-of-state dealer
and the card shall bear the registration number of
the dealer that delivered the vehicle. A dealer
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shall not issue a card to a person known to the
dealer to be in possession of registration plates
which may be attached to the vehicle. A dealer
shall not issue a cardunless an application for reg-
istration and certificate of title has been made by
the purchaser and a receipt issued to the purchas-
er of the vehicle showing the fee paid by the person
making the application. Dealers’ records shall in-
dicate the agency to which the fee is sent and the
date the fee is sent. The dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of delivery of the vehicle. However,
if the vehicle is subject to a security interest and
has been offered for sale pursuant to section
321.48, subsection 1, the dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of the delivery of the vehicle to the
purchaser.
The department shall, upon request by any

dealer, furnish “registrationapplied for” cards free
of charge. Only cards furnished by the depart-
ment shall be used. Only one card shall be issued
in accordancewith this subsection for each vehicle
purchased.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Section not amended; footnote added
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321.30 Grounds for refusing registration
or title.
The department or the county treasurer shall

refuse registration and issuance of a certificate of
title or any transfer of title and registration upon
any of the following grounds:
1. That the application contains any false or

fraudulent statement or that the applicant has
failed to furnish required information or reason-
able additional information requested by the de-
partment or that the applicant is not entitled to
registration and issuance of a certificate of title of
the vehicle under this chapter.
2. That the vehicle ismechanicallyunfit or un-

safe to be operated or moved upon the highways,
providing such condition is revealed by a member
of this department, or any peace officer.
3. That the department or the county treasur-

er has reasonable ground to believe that the ve-
hicle is a stolen or embezzled vehicle or that the
granting of registration and issuance of a certifi-
cate of title would constitute a fraud against the
rightful owner.
4. That the registration of the vehicle stands

suspended or revoked for any reason as provided
in the motor vehicle laws of this state.
5. That the required fee has not been paid ex-

cept as provided in section 321.48.
6. That the required use tax has not been paid.
7. If application for registrationandcertificate

of title for a new vehicle is not accompanied by a
manufacturer’s or importer’s certificate duly as-

signed.
8. If application for a transfer of registration

and issuance of a certificate of title for a used ve-
hicle registered in this state is not accompaniedby
a certificate of title duly assigned.
9. If application and supporting documents

are insufficient to authorize the issuance of a cer-
tificate of title as provided by this chapter, except
that an initial registration or transfer of registra-
tion may be issued as provided in section 321.23.
10. In the case of a mobile home or manufac-

tured home, that taxes are owing under chapter
435 for a previous year.
11. In the case of a mobile home or manufac-

tured home converted from real estate, real estate
taxes which are delinquent.
12. If a commercial motor vehicle has been as-

signed to be operatedby a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
13. The department or the county treasurer

knows that an applicant for renewal of a registra-
tion has a delinquent account, charge, fee, loan,
taxes, or other indebtedness owed to or being col-
lected by the state, from information received pur-
suant to section 421.17. An applicantmay contest
this action by requesting a contested case proceed-
ing from the agency that referred the debt for
collectionpursuant to section 421.17. This subsec-
tion shall apply only to a renewal of registration
and shall not apply to the issuance of an original
registration or to the issuance of a certificate of
title.
14. The department or the county treasurer

shall refuse registration of a vehicle if the appli-
cant is under the age of eighteen years, unless the
applicant has an Iowa driver’s license or the ap-
plication is beingmadebymore than oneapplicant
and one of the applicants is at least eighteen years
of age.
The department or the county treasurer shall

also refuse registration of a vehicle if the applicant
for registration of the vehicle has failed to pay the
required registration fees of any vehicle owned or
previously owned when the registration fee was
required to be paid by the applicant, and for which
vehicle the registrationwas suspended or revoked
under section 321.101, subsection 1, paragraph
“d”, or section 321.101A, until the fees are paid to-
gether with any accrued penalties.

2001 Acts, ch 153, §17
Terminology change applied
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321.32 Registration card carried and ex-
hibited.
A vehicle’s registration card shall at all times be

carried in the vehicle to which it refers and shall
be shown to any peace officer upon the officer’s re-
quest.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
Section not amended; footnote added
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321.34 Plates or validation sticker fur-
nished— retainedbyowner— specialplates.
1. Plates issued. The county treasurer upon

receiving application, accompanied by proper fee,
for registrationof avehicle shall issue to the owner
one registration plate for a motorcycle, motorized
bicycle, truck tractor, trailer, or semitrailer and
two registration plates for every other motor ve-
hicle. The registration plates, including special
registration plates, shall be assigned to the owner
of a vehicle. When the owner of a registered ve-
hicle transfers or assigns ownership of the vehicle
to another person, the owner shall remove the reg-
istration plates from the vehicle. The owner shall
forward the plates to the county treasurer where
the vehicle is registeredor the ownermayhave the
plates assigned to another vehicle within thirty
days after transfer, upon payment of the fees re-
quired by law. The owner shall immediately affix
registrationplates retainedby the owner to anoth-
er vehicle owned or acquired by the owner, provid-
ing the owner complies with section 321.46. The
department shall adopt rules providing for the as-
signment of registrationplates to the transferee of
a vehicle for which a credit is allowed under sec-
tion 321.46, subsection 6.
2. Validation stickers. In lieu of issuing new

registration plates each registration year for a ve-
hicle renewing registration, the department may
reassign the registration plates previously issued
to the vehicle and may adopt and prescribe an
annual validation sticker indicating payment of
registration fees. The department shall issue one
validation sticker for each set of registration
plates. The sticker shall specify the month and
year of expiration of the registration plates. The
sticker shall bedisplayedonly on the rear registra-
tion plate, except that the sticker shall be dis-
played on the front registration plate of a truck-
tractor.
The state department of transportation shall

adopt rules to provide for the placement of themo-
tor vehicle registration validation sticker.
3. Radio operators plates. The owner of an

automobile, light delivery truck, panel delivery
truck, motorcycle, trailer, or pickup who holds an
amateur radio license issued by the federal com-
munications commission may, upon written ap-
plication to the county treasurer accompanied by
a fee of five dollars, order special registration
plates bearing the call letters authorized the radio
station covered by the person’s amateur radio li-
cense. When received by the county treasurer,
such special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. Not more
than one set of special registration plates may be
issued toanapplicant. Said fee shall be inaddition
to and not in lieu of the fee for regular registration
plates. Special registrationplatesmust be surren-
dered upon expiration of the owner’s amateur ra-

dio license and the owner shall thereupon be en-
titled to the owner’s regular registration plates.
The county treasurer shall validate special plates
in the samemanner as regular registrationplates,
upon payment of five dollars in addition to the reg-
ular annual registration fee.
4. Multiyear plates. In lieu of issuing annual

registration plates for trailers, semitrailers, mo-
tor trucks, and truck tractors, the department
may issue a multiyear registration plate for a
three-year period or a permanent registration
plate for trailers and semitrailers licensed under
chapter 326, and a permanent registration plate
formotor trucks and truck tractors licensed under
chapter 326, upon payment of the appropriate reg-
istration fee. Payment of fees for trailers and
semitrailers for a permanent registration plate
shall, at the option of the registrant, be made at
five-year intervals or on an annual basis. Fees
from three-year and five-year payments shall not
be reduced or prorated. Payment of fees for motor
trucks and truck tractors shall be made on an
annual basis.
5. Personalized registration plates.
a. Upon application and the payment of a fee

of twenty-fivedollars, thedirectormay issue to the
owner of amotor vehicle registered in this state or
a trailer or travel trailer registered in this state,
personalized registration plates marked with up
to seven initials, letters, or combination of numer-
als and letters requested by the owner. However,
personalized registration plates for motorcycles
and motorized bicycles shall be marked with no
more than six initials, letters, or combinations of
numerals and letters. Upon receipt of the person-
alized registration plates, the applicant shall sur-
render the regular registration plates to the
county treasurer. The fee for issuance of the per-
sonalized registration plates shall be in addition
to the regular annual registration fee.
b. The county treasurer shall validate person-

alized registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee. A per-
son renewing a personalized registration plate
within onemonth following the timerequirements
under section 321.40 may renew the personalized
plate without paying the additional registration
fee under paragraph “a” but shall pay the five-
dollar fee in addition to the regular registration
fee and any penalties subject to regular registra-
tion plate holders for late renewal.
c. The fees collected by the director under this

section shall be paid to the treasurer of state and
credited by the treasurer of state as provided in
section 321.145.
6. Sample vehicle registrationplates. Vehicle

registration plates displaying the general design
of regular registration plates, with theword “sam-
ple” displayed on the plate, may be furnished to
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any person upon payment of a fee of three dollars,
except that such plates may be furnished to gov-
ernmental agencies without cost. Sample regis-
tration plates shall not be attached to a vehicle
moved on the highways of this state.
7. Collegiate plates.
a. Uponapplicationandpayment of theproper

fees, the directormay issue to the owner of amotor
vehicle, trailer, or travel trailer registered in this
state, collegiate registration plates. Upon receipt
of the collegiate registration plates, the applicant
shall surrender the regular registration plates to
the county treasurer.
b. Collegiate registration plates shall be de-

signed for each of the three state universities. The
collegiate registration plates shall be designated
as follows:
(1) The letters “ISU” followed by a four-digit

number all in cardinal on a gold background for
Iowa state university of science and technology.
(2) The letters “UNI” followed by a four-digit

number all in purple on a gold background for the
university of northern Iowa.
(3) The letters “UI” followed by a four-digit

number all in black on a gold background for the
state university of Iowa.
(4) In lieu of the letter number designation

providedunder subparagraphs (1) through (3), the
collegiate registrationplatesmaybe designated in
themanner provided for personalized registration
plates under subsection 5, paragraph “a”, in the
colors designated for the respective universities
under subparagraphs (1) through (3).
c. The fees for a collegiate registration plate

are as follows:
(1) A registration fee of twenty-five dollars.
(2) A special collegiate registration fee of

twenty-five dollars.
These fees are in addition to the regular annual

registration fee. The fees collected by the director
under this subsection shall be paidmonthly to the
treasurer of state and credited by the treasurer of
state to the road use tax fund. Notwithstanding
section 423.24 and prior to the revenues being
credited to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly from those revenues
respectively, to Iowa state university of science
and technology, the university of northern Iowa,
and the state university of Iowa, the amount of the
special collegiate registration fees collected in the
previous month for collegiate registration plates
designed for the university. The moneys credited
are appropriated to the respective universities to
beused for scholarships for students attending the
universities.
d. The county treasurer shall validate colle-

giate registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee.
e. A collegiate registration plate shall not be

issued if its combination of alphanumeric charac-
ters are identical to those contained on a current
personalized registration plate issued under sub-
section 5. However, the owner of a motor vehicle
who has a personalized registration plate issued
for themotor vehiclemay, after proper application
and payment of fees, be issued a collegiate regis-
tration plate containing the same alphanumeric
characters as those on the personalized plate.
Upon receipt of the collegiate registration plates,
the owner shall surrender the personalized regis-
tration plates to the county treasurer.
8. Congressional medal of honor plates. The

ownerof amotorvehicle subject to registrationun-
der section 321.109, subsection 1, light delivery
truck, panel delivery truck, motorcycle, trailer, or
pickup who has been awarded the congressional
medal of honor may, upon written application to
the department, order special registration plates
which shall be red, white, and blue in color and
shall bear an emblem of the congressional medal
of honor and an identifying number. Each appli-
cant applying for special registration plates under
this subsectionmay purchase only one set of regis-
tration plates under this subsection. The applica-
tion is subject to approval by the department and
the special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. The special
plates are subject to an annual registration fee of
fifteen dollars. The department shall validate the
special plates in the same manner as regular reg-
istration plates are validated under this section.
The department shall not issue special registra-
tion plates until service organizations in the state
have furnished the department either the special
dies or the cost of the special dies necessary for the
manufacture of the special registration plate.
The survivingspouse of apersonwhowas issued

special plates under this subsection may continue
to use the special plates subject to registration of
the special plates in the surviving spouse’s name
andupon payment of the fifteen dollar annual reg-
istration fee. If the surviving spouse remarries,
the surviving spouse shall return the special
plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
8A. Ex-prisoner of war special plates. The

ownerof amotorvehicle subject to registrationun-
der section 321.109, subsection 1, light delivery
truck, panel delivery truck, motorcycle, trailer, or
pickup who was a prisoner of war during the Sec-
ond World War at any time between December 7,
1941, andDecember 31, 1946, the KoreanConflict
at any time between June 25, 1950, and January
31, 1955, or the Vietnam Conflict at any time be-
tweenAugust 5, 1964, and June 30, 1973, all dates
inclusive, may, upon written application to the de-
partment, order only one set of special registration
plates with an ex-prisoner of war processed em-
blem. The emblem shall be designed by the de-
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partment in cooperationwith the adjutant general
and shall signify that the owner was a prisoner of
war as described in this subsection. The applica-
tion is subject to approval by the department, in
consultation with the adjutant general. The spe-
cial plates shall be issuedatno chargeandare sub-
ject to an annual registration fee of fifteen dollars.
The county treasurer shall validate the special
plates in the samemanner as regular registration
plates are validated under this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the survivingspouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
9. Leasedvehicles. Registrationplatesunder

this section, including disabled veteran plates
specified in section 321.105, may be issued to the
lessee of a motor vehicle if the lessee provides evi-
dence of a lease for a periodofmore than sixtydays
and if the lessee complies with the requirements,
under this section, for issuance of the specific reg-
istration plates.
10. Fire fighter plates. The owner of a motor

vehicle subject to registration pursuant to section
321.109, subsection 1, light delivery truck, panel
delivery truck, pickup, motor home, multipurpose
vehicle, motorcycle, trailer, or travel trailer who is
a current or former member of a paid or volunteer
fire department, may upon written application to
the department, order special registration plates,
designed by the department in cooperation with
representatives designated by the Iowa fire fight-
ers’ associations, which plates signify that the ap-
plicant is a current or former member of a paid or
volunteer fire department. The application shall
be approved by the department, in consultation
with representatives designated by the Iowa fire
fighters’ associations, and the special registration
plates shall be issued to the applicant in exchange
for the registration plates previously issued to the
person. The fee for the special plates shall be
twenty-five dollars which shall be in addition to
the regular annual registration fee. The depart-
ment shall validate the special plates in the same
manner as regular registration plates are vali-
datedunder this section at the regular annual reg-
istration fee.
10A. Emergencymedical services plates. The

owner of a motor vehicle subject to registration
pursuant to section321.109, subsection1, lightde-
livery truck, panel delivery truck, pickup, motor
home,multipurposevehicle,motorcycle, trailer, or
travel trailer who is a current member of a paid or
volunteer emergency medical services agency
may, upon written application to the department,
order special registration plates, designed by the

department in cooperation with representatives
designated by the Iowa emergency medical ser-
vices association, which plates signify that the ap-
plicant is a current member of a paid or volunteer
emergency medical services agency. The applica-
tion shall be approved by the department, in con-
sultation with representatives designated by the
Iowa emergencymedical services association, and
the special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. The fee for
the special plates shall be twenty-five dollars
which shall be in addition to the regular annual
registration fee. The department shall validate
the special plates in the same manner as regular
registration plates are validated under this sec-
tion at the regular annual registration fee.
11. Natural resources plates.
a. Uponapplicationandpayment of theproper

fees, the director may issue natural resources
plates to the owner of a motor vehicle subject to
registration under section 321.109, subsection 1,
light delivery truck, panel delivery truck, pickup,
motor home, multipurpose vehicle, motorcycle,
trailer, or travel trailer.
b. Natural resources plates shall be designed

by the department in cooperationwith the depart-
ment of natural resources which design shall in-
clude on the plate the name of the county where
the vehicle is registered.
c. The special natural resources fee for letter

number designated natural resources plates is
thirty-five dollars. The fee for personalized natu-
ral resources plates is forty-five dollars which
shall be paid in addition to the special natural re-
sources fee of thirty-fivedollars. The fees collected
by the director under this subsection shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.24, and prior to the crediting of revenues to
the road use tax fund under section 423.24, sub-
section 1, paragraph “b”, the treasurer of state
shall credit monthly from those revenues to the
Iowa resources enhancement and protection fund
created pursuant to section 455A.18, the amount
of the special natural resources fees collected in
the previous month for the natural resources
plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special natural resources fee
for letter number designated plates is ten dollars
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized natural resources plates is five dollars
which shall be paid in addition to the annual spe-
cial natural resources fee and the regular annual
registration fee. The annual special natural re-
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sources fee shall be credited as provided under
paragraph “c”.
11A. Love our kids plates.
a. Uponapplicationandpayment of theproper

fees, the director may issue “love our kids” plates
to the owner of a motor vehicle subject to registra-
tion under section 321.109, subsection 1, light de-
livery truck, panel delivery truck, pickup, motor
home,multipurposevehicle,motorcycle, trailer, or
travel trailer.
b. Love ourkids plates shall bedesignedby the

department in cooperation with the Iowa depart-
ment of public health.
c. The special fee for letter number designated

love our kids plates is thirty-five dollars. The fee
for personalized love our kids plates is twenty-five
dollars, which shall be paid in addition to the spe-
cial love our kids fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the creditingof rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the Iowa department of public health the
amount of the special fees collected in the previous
month for the love our kids plates. Notwithstand-
ing section 8.33, moneys transferred under this
subsection shall not revert to the general fund of
the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special love our kids fee for
letter number designated plates is ten dollars,
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized love our kids plates is five dollars, which
shall be paid in addition to the annual special love
our kids fee and the regular annual registration
fee. The annual love our kids fee shall be credited
as provided under paragraph “c”.
11B. Motorcycle rider education plates.
a. Uponapplicationandpayment of theproper

fees, the directormay issue “motorcycle rider edu-
cation” plates to the owner of a motor vehicle sub-
ject to registration under section 321.109, subsec-
tion 1, light delivery truck, panel delivery truck,
pickup, motor home,multipurpose vehicle,motor-
cycle, trailer, or travel trailer.
b. Motorcycle rider education plates shall be

designed by the department.
c. The special fee for letter number designated

motorcycle rider education plates is thirty-five
dollars. The fee for personalized motorcycle rider
education plates is twenty-five dollars, which
shall be paid in addition to the special motorcycle
rider education fee of thirty-five dollars. The fees

collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the creditingof rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the department for use in accordancewith
section 321.180B, subsection 6, the amount of the
special fees collected in the previousmonth for the
motorcycle rider education plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special motorcycle rider edu-
cation fee for letter number designated plates is
ten dollars, which shall be paid in addition to the
regular annual registration fee. The annual fee
for personalizedmotorcycle rider education plates
is five dollars, which shall be paid in addition to
the annual special motorcycle rider education fee
and the regular annual registration fee. The
annual motorcycle rider education fee shall be
credited as provided under paragraph “c”.
12. Special registration plates — general pro-

visions.
a. The owner of a motor vehicle subject to reg-

istration pursuant to section 321.109, subsection
1, light delivery truck, panel delivery truck, pick-
up, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer may, upon written
application to the department, order special regis-
tration plateswith a distinguishing processed em-
blem as authorized by this section or as approved
by the department. The fee for the issuance of spe-
cial registration plates is twenty-five dollars for
each vehicle, unless otherwise provided by this
section, which fee is in addition to the regular
annual registration fee. The county treasurer
shall validate special registration plates with a
distinguishing processed emblem in the same
manner as regular registration plates, upon pay-
ment of five dollars in addition to the regular
annual registration fee.
b. Upon receipt of a special registration plate

with a distinguishing processed emblem as autho-
rized by this section or as approved by the depart-
ment, the applicant shall surrender the regular
registration plates to the county treasurer. An ap-
plicant no longer eligible for a special registration
plate shall surrender the special vehicle registra-
tion plates to the county treasurer for issuance of
regular registration plates.
c. An applicant may, upon payment of the

additional fee for a personalized plate as provided
in subsection 5, obtain a personalized special reg-
istration plate with a processed emblem. Person-
alized plates authorized by this section with the
processed emblemshall be limited to nomore than
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five initials, letters, or combinations of numerals
and letters.
d. A special registration plate issued for a mo-

torcycle or motorized bicycle under this section
shall be designated in the manner provided for
personalized registration plates under subsection
5, paragraph “a”.
12A. Special registration plates — armed

forces services. An owner of a vehicle referred to
in subsection 12who applies for any type of special
registration plates associated with service in the
United States armed forces shall be issued one set
of the special registration plates at no charge, but
shall be subject to the annual registration fee of fif-
teen dollars if all of the following conditions are
met:
a. The owner is eligible for, but has relin-

quished to the department or the county treasurer
or has not been issued, congressional medal of
honor, ex-prisoner ofwar, or legion ofmerit special
registration plates under this section, or disabled
veteran registration plates under section 321.105.
b. The owner provides the appropriate infor-

mation regarding the owner’s eligibility for any of
the special registration plates described in para-
graph “a”, and regarding the owner’s eligibility for
the special registration plates forwhich the owner
has applied, as required by the department.
A disabled veteran shall be exempt from pay-

ment of the fifteen dollar annual registration fee
as provided in section 321.105.
Upon the death of the vehicle owner entitled to

the special registration plates, the special regis-
tration plates shall be surrendered to the depart-
ment or the county treasurer.
13. New special registration plates — depart-

ment review.
a. Any person may submit a request to the de-

partment to recommendanewspecial registration
plate with a processed emblem. The request shall
provide a proposed design for the processed em-
blem, the purpose of the special registration plate
with the processed emblem, any eligibility re-
quirements for purchase or receipt of the special
registration platewith the processed emblem, and
evidence there is sufficient interest in the special
registration plate with the processed emblem to
pay implementation costs. The department shall
consider the request andmake a recommendation
basedupon criteria establishedby the department
which shall include consideration of the informa-
tion included in the request, the number of special
registration plates with processed emblems cur-
rently authorized, and any other relevant factors.
b. If a request for a proposed special registra-

tion plate with a processed emblemmeets the cri-
teria established by the department, the depart-
ment shall, in consultation with the persons seek-
ing the special registration plate with the pro-
cessed emblem, approve a recommended design
for the processed emblem, and propose eligibility
requirements for the special registration plate

with the processed emblem.
c. The department shall adopt rules pursuant

to chapter 17A regarding the approval and is-
suance of special registration plates.
d. A state agency may submit a request to the

department recommending a special registration
plate. The alternate fee for letter number desig-
nated plates is thirty-five dollars with a ten dollar
annual special renewal fee. The fee for personal-
ized plates is twenty-five dollars which is in addi-
tion to the alternative fee of thirty-five dollars
with an annual personalized plate renewal fee of
five dollars which is in addition to the special re-
newal fee of ten dollars. The alternate fees are in
addition to the regular annual registration fee.
The alternate fees collected under this paragraph
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section 423.24 and prior to the crediting of the
revenues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly the amount of the al-
ternate fees collected in the previousmonth to the
state agency that recommended the special regis-
tration plate.
14. Persons with disabilities special plates.

An owner referred to in subsection 12 or an owner
of a trailer used to transport a wheelchair who
is a person with a disability, or who is the parent
or guardian of a child who resides with the parent
or guardian owner and who is a person with a dis-
ability, as defined in section 321L.1, may, upon
written application to the department, order spe-
cial registration plates with a persons with dis-
abilities processed emblem designed by the de-
partment bearing the international symbol of ac-
cessibility. The special registration plates with a
persons with disabilities processed emblem shall
only be issued if the application is accompanied
with a statement from a physician licensed under
chapter 148, 149, 150, or 150A, a physician assis-
tant licensed under chapter 148C, an advanced
registerednurse practitioner licensedunder chap-
ter 152, or a chiropractor licensed under chapter
151, written on the physician’s, physician assis-
tant’s, nurse practitioner’s, or chiropractor’s sta-
tionery, stating the nature of the applicant’s or the
applicant’s child’s disability and such additional
information as required by rules adopted by the
department, including proof of residency of a child
who is a personwith a disability. If the application
is approved by the department, the special regis-
tration plates with a persons with disabilities pro-
cessed emblem shall be issued to the applicant.
There shall be no fee in addition to the regular
annual registration fee for the special registration
plates with a persons with disabilities processed
emblem. The authorization for special registra-
tion plates with a persons with disabilities pro-
cessed emblem shall not be renewed without the
applicant furnishing evidence to the department
that the owner of the vehicle or the owner’s child
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is still a person with a disability as defined in sec-
tion 321L.1. An owner who has a child who is a
person with a disability shall provide satisfactory
evidence to the department that the child with a
disability continues to reside with the owner. The
registrationplateswith apersonswithdisabilities
processed emblem shall be surrendered in ex-
change for regular registration plates as provided
in subsection 12 when the owner of the vehicle or
the owner’s child no longer qualifies as a person
with a disability as defined in section 321L.1 or
when the owner’s child who is a person with a dis-
ability no longer resides with the owner.
15. Legion of merit special plates. The owner

of a motor vehicle subject to registration under
section 321.109, subsection 1, light delivery truck,
panel delivery truck,motorcycle, trailer, or pickup
who has been awarded the legion of merit may,
upon written application to the department and
presentation of satisfactory proof of the award of
the legion of merit as established by the Congress
of the United States, order special registration
plates with a legion of merit processed emblem.
The emblem shall be designed by the department
in cooperationwith the adjutant general and shall
signify that the owner was awarded the legion of
merit. The application is subject to approval by
the department, in consultationwith the adjutant
general. The special plates shall be issued at no
charge and are subject to an annual registration
fee of fifteen dollars. The county treasurer shall
validate the special plates in the same manner as
regular registration plates are validated under
this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the survivingspouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
16. National guard special plates. An owner

referred to in subsection 12who is amember of the
national guard, as defined in chapter 29A, may,
uponwritten application to the department, order
special registration plates with a national guard
processed emblem with the emblem designed by
the department in cooperation with the adjutant
general which emblem signifies that the applicant
is amemberof thenational guard. Theapplication
shall be approved by the department in consulta-
tion with the adjutant general. Special registra-
tion plates with a national guard processed em-
blem shall be surrendered, as provided in subsec-
tion 12, in exchange for regular registrationplates
upon termination of the owner’s membership in
the active national guard.
17. PearlHarbor special plates. Anowner re-

ferred to in subsection 12 who was at Pearl Har-

bor, Hawaii, as a member of the armed services of
theUnited States onDecember 7, 1941,may, upon
written application to the department, order spe-
cial registration plates with a Pearl Harbor pro-
cessed emblem. The emblem shall be designed by
the department in consultation with service orga-
nizations. The application is subject to approval
by the department.
18. Purple heart special plates. An owner re-

ferred to in subsection 12 whowas awarded a pur-
ple heart medal by the United States government
for wounds received in military or naval combat
against an armed enemy of theUnited Statesmay,
upon written application to the department and
presentation of satisfactory proof of the award of
the purple heart medal, order special registration
plateswith a purple heart processed emblem. The
design of the emblem shall include a representa-
tion of a purple heart medal and ribbon. The ap-
plication is subject to approval by the department
in consultation with the adjutant general.
19. United States armed forces retired special

plates. An owner referred to in subsection 12
who is a retired member of the United States
armed forces may, upon written application to the
department and upon presentation of satisfactory
proof of membership, order special registration
plates with a United States armed forces retired
processed emblem. The emblem shall be designed
by the department in consultationwith service or-
ganizations. Theapplication is subject to approval
by the department. For purposes of this subsec-
tion, a person is considered to be retired if the per-
son is recognized by the United States armed
forces as retired from the United States armed
forces.
20. Silver or bronze star plates. An owner re-

ferred to in subsection 12 who was awarded a sil-
ver or a bronze star by the United States govern-
ment,may, uponwritten application to the depart-
ment and presentation of satisfactory proof of the
award of the silver or bronze star, order special
registrationplateswith a silver or bronze star pro-
cessed emblem. The emblem shall be designed by
the department in consultation with the adjutant
general.
21. Iowa heritage special plates.
a. An owner referred to in subsection 12 may,

uponwritten application to the department, order
special registration plates with an Iowa heritage
emblem. Theemblemshall containapicture of the
American gothic house and the words “Iowa Heri-
tage” and shall be designed by the department in
consultation with the state historical society of
Iowa.
b. The special Iowaheritage fee for letternum-

ber designated plates is thirty-five dollars. The
special fee for personalized Iowa heritage plates is
twenty-five dollars which shall be paid in addition
to the special fee of thirty-five dollars. The annual
special Iowa heritage fee is ten dollars for letter
number designated registration plates and is fif-
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teen dollars for personalized registration plates
which shall be paid in addition to the regular
annual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall credit
monthly to the Iowa heritage fund created under
section 303.9A the amount of the special fees col-
lected in the previousmonth for the Iowa heritage
plates.
22. Education plates.
a. An owner referred to in subsection 12, upon

written application to the department, may order
special registration plates with an education em-
blem. The education emblem shall be designed by
the department in cooperation with the depart-
ment of education.
b. The special school transportation fee for let-

ter number designated education plates is thirty-
five dollars. The fee for personalized education
plates is twenty-five dollars,which shall be paid in
addition to the special school transportation fee of
thirty-five dollars. The annual special school
transportation fee is ten dollars for letter number
designated registration plates and is fifteen dol-
lars for personalized registration plates which
shall be paid in addition to the regular annual reg-
istration fee. The fees collected by the director un-
der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the school budget
review committee in accordance with section
257.31, subsection 17, the amount of the special
school transportation fees collected in the pre-
vious month for the education plates.

2001 Acts, ch 24, §73, 74; 2001 Acts, ch 32, §17; 2001 Acts, ch 144, §2, 3
For applicable scheduled fines, see §805.8A, subsection 2, paragraph a
NEW subsection 12A
Subsection 21, paragraph c amended
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321.37 Display of plates.
1. Registration plates issued for a motor ve-

hicle other than amotorcycle,motorized bicycle or
a truck tractor shall be attached to the motor ve-
hicle, one in the front and the other in the rear. The
registration plate issued for a motorcycle or other
vehicle required to be registered hereunder shall
be attached to the rear of the vehicle. The registra-
tion plate issued for a truck tractor shall be at-
tached to the front of the truck tractor. The special
plate issued to a dealer shall be attached on the
rear of the vehiclewhen operated on the highways
of this state.
2. Registration plates issued for a motor ve-

hicle which is model year 1948 or older, and recon-
structed or specially constructed vehicles built to
resemble amodel year 1948 vehicle or older, other
than a truck registered for more than five tons,
motorcycle, or truck tractor, may display one reg-
istrationplate on the rear of the vehicle if the other
registrationplate issued to the vehicle is carried in
the vehicle at all times when the vehicle is oper-
ated on a public highway.
3. It is unlawful for the owner of a vehicle to

place any frame around or over the registration
platewhich does not permit full view of all numer-
als and letters printed on the registration plate.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Section not amended; footnote added
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321.38 Plates, method of attaching —
imitations prohibited.
Every registration plate shall at all times be se-

curely fastened in a horizontal position to the ve-
hicle for which it is issued so as to prevent the
plate from swinging and at a height of not less
than twelve inches from the ground, measuring
from the bottom of the plate, in a place and posi-
tion to be clearly visible and shall be maintained
free from foreignmaterials and in a condition to be
clearly legible. An imitationplate or plates imitat-
ing or purporting to imitate the official registra-
tion plate of any other state or territory of the
United States or of any foreign government shall
not be fastened to the vehicle.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
Section not amended; footnote added

§321.40§321.40

321.40 Application for renewal — notifi-
cation— reasons for refusal.
Application for renewal of a vehicle registration

shall bemade on or after the first day of themonth
prior to themonth of expirationof registrationand
up to and including the last day of the month fol-
lowing the month of expiration of registration.
The registration shall be renewed upon payment
of the appropriate registration fee. Application for
renewal for a vehicle registeredunder chapter 326
shall bemade on or after the first day of themonth
of expiration of registration and up to and includ-
ing the last day of the month following the month
of expiration of registration.
On or before the fifteenth day of the eleventh

month of a vehicle’s registration year the county
treasurer shall send a statement by mail of fees
due to the appropriate owner of record. The state-
ment shall be mailed to the most current address
of record, showing information sufficient to identi-
fy the vehicleanda listing of the various fees as ap-
propriate. Failure to receive a statement shall
have no effect upon the accrual of penalty at the
appropriate date.
Registration receipts issued for renewals shall

have theword “renewal” imprinted thereon and, if
the owner making a renewal application has been
issued a certificate of title, the title number shall
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appear on the registration receipt. All registration
receipts for renewals shall be typewritten or
printed by othermechanicalmeans. The applicant
shall receive a registration receipt.
The county treasurer shall refuse to renew the

registration of a vehicle registered to a person
when notified by the department through the dis-
tributed teleprocessing network that the person
has not paid restitution as defined under section
910.1, subsection 4, to a clerk of the court located
within the state. Each clerk of court shall, on a
daily basis, notify the department through the
Iowa court information system of the full name
and social security number of all persons who owe
delinquent restitution and whose restitution ob-
ligation has been satisfied or canceled. This para-
graph does not apply to the transfer of a registra-
tion or the issuance of a new registration.
The county treasurer shall refuse to renew the

registrationof a vehicle registered to the applicant
for renewal of registration if the applicant has
failed to pay any local vehicle taxes due in that
county on that vehicle or any other vehicle owned
or previously owned by the applicant until such lo-
cal vehicle taxes are paid.
The county treasurer shall refuse to renew the

registrationof a vehicle registered to the applicant
if the county treasurer knows that the applicant
has a delinquent account, charge, fee, loan, taxes,
or other indebtedness owed to or being collectedby
the state, from information provided pursuant to
section 421.17. An applicant may contest this ac-
tion by requesting a contested case proceeding
from the agency that referred the debt for collec-
tion pursuant to section 421.17.
When application is made for the renewal of a

motor vehicle registration on or after December 1,
1982, the person inwhose name the registration is
recorded shall notify the county treasurer of the
type of fuel used by the vehicle if the type of fuel
used is different from that which is shown on the
registration receipt. If a motor vehicle registra-
tion indicates that the vehicle uses or may use a
special fuel as defined in chapter 452A the county
treasurer shall issue a special fuel user identifica-
tion sticker. The person who owns or controls the
vehicle shall affix the sticker in a prominent place
on the vehicle adjacent to the place where the spe-
cial fuel is delivered into the motor vehicle fuel
supply tank.

2000 Acts, ch 1028, §2, 4
2000 amendment takes effect July 1, 2001; 2000 Acts, ch 1028, §4
Unnumbered paragraphs 1 and 2 amended
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321.41 Change of address or name or fuel
type.
1. Whenever any person aftermaking applica-

tion for or obtaining the registration of a vehicle
shall move from the address named in the applica-
tion or shownupona registration card suchperson
shall within ten days thereafter notify the county
treasurer of the county in which the registration

of said vehicle is of record, in writing of the per-
son’s old and new addresses.
2. Whenever the name of any person who has

made application for or obtained the registration
of a vehicle is thereafter legally changed such per-
son shall within ten days notify the county trea-
surer of the county inwhich the title of said vehicle
is of record, of such former and new name.
3. A person who has registered a vehicle in a

county, other than the county designated on the
vehicle registration plate,may apply to the county
treasurer where the vehicle is registered for new
registration plates upon payment of a fee of five
dollars and the return of the former county regis-
tration plates.
4. When a motor vehicle is modified to use a

different fuel typeor tousemore thanone fuel type
the person inwhose name the vehicle is registered
shall within thirty days notify the county treasur-
er of the county inwhich the registration of the ve-
hicle is of record of the new fuel type or alternative
fuel types. The county treasurer shall make the
record of such changes available to the depart-
ment of revenue and finance. If the vehicle uses or
may use a special fuel the county treasurer shall
issue a special fuel identification sticker.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
Unnumbered paragraphs 1 – 4 editorially designated as subsections 1

– 4
Section not amended; footnote added
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321.42 Lost or damaged certificates,
cards, and plates— replacements.
1. If a registration card, plate, or pair of plates

is lost or becomes illegible, the owner shall imme-
diately apply for replacement. The fee for a re-
placement registration card shall be three dollars.
The fee for a replacement plate or pair of plates
shall be five dollars. When the owner has fur-
nished information required by the department
and paid the proper fee, a duplicate, substitute, or
new registration card, plate, or pair of plates may
be issued.
2. a. If a certificate of title is lost or destroyed,

the owner or lienholder shall apply for a replace-
ment copy of the original certificate of title. The
owner or lienholder of amotor vehiclemay also ap-
ply for a replacement copy of the original certifi-
cate of title upon surrender of the original certifi-
cate of title with the application. The application
shall be made to the department or county trea-
surer who issued the original certificate of title.
The application shall be signed by the owner or
lienholder and accompanied by a fee of ten dollars.
b. After five days, the department or county

treasurer shall issue a replacement copy to the ap-
plicant at the applicant’s most recent address,
however, the five-day waiting period does not ap-
ply to an applicant who has surrendered the origi-
nal certificate of title to the department or county
treasurer. The replacement copy shall be clearly
marked “replacement” and shall include notation
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of liens or encumbrances. When a replacement
copy has been issued, the previous certificate is
void.
c. If a security interest noted on the face of an

original certificate of titlewas releasedby the lien-
holder on a separate form pursuant to section
321.50, subsection 4, and the signature of the lien-
holder, or the person executing the release on be-
half of the lienholder, is notarized, but the lien-
holder has not delivered the original certificate to
the appropriate party as provided in section
321.50, subsection 4, the owner may apply for and
receive a replacement certificate of title without
the released security interest noted thereon. The
lienholder shall return the original certificate of
title to the department or to the treasurer of the
county where the title was issued.
d. A new purchaser or transferee is entitled to

receive an original title upon presenting the as-
signed replacement copy to the treasurer of the
county where the new purchaser or transferee re-
sides. At the time of purchase, a purchaser may
require the seller to indemnify the purchaser and
all future purchasers of the vehicle against any
loss which may be suffered due to claims on the
original certificate. A person recovering an origi-
nal certificate of title for which a replacement has
been issued shall surrender the original certificate
to the county treasurer or the department.
3. If a county treasurer mails vehicle registra-

tion documents which become lost or are damaged
in transit through the United States postal ser-
vice, the person to whom the documents were be-
ing sent may apply for reissuance without cost.
The application shall be made with the county
treasurerwho originally issued the documents not
less than twenty days from the date the docu-
ments were placed with the United States postal
service. If the original documents are received af-
ter reissuance of duplicates, the original docu-
ments shall be surrendered to the county treasur-
er within five days of the time they are received.

2000 Acts, ch 1016, §43, 47
Surcharge imposed; §321.52A
2000 amendments to subsection 2 are effective July 1, 2001; 2000 Acts,

ch 1016, §47
Subsection 2, paragraphs a, b, and d amended
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321.45 Title must be transferred with ve-
hicle.
1. No manufacturer, importer, dealer or other

person shall sell or otherwise dispose of a new ve-
hicle subject to registration under the provisions
of this chapter to a dealer to be used by such dealer
for purposes of display and lease or resale without
delivering to such dealer a manufacturer’s or im-
porter’s certificate duly executed and with such
assignments thereon asmay be necessary to show
title in the purchaser thereof; nor shall such deal-
er purchase or acquireanewvehicle that is subject
to registration without obtaining from the seller
thereof such manufacturer’s or importer’s certifi-
cate. In addition to theassignments statedherein,

suchmanufacturer’s or importer’s certificate shall
contain thereon the identification and description
of the vehicle delivered and the name and address
of the dealer to whom said vehicle was originally
sold over the signature of an authorized official of
themanufacturer or importer whomade the origi-
nal delivery.
For each new mobile home, manufactured

home, travel trailer and camping trailer said
manufacturer’s or importer’s certificate shall also
contain thereon the exterior length and exterior
width of said vehicle not including any area occu-
pied by any hitching device, and the manufactur-
er’s shipping weight.
Completed motor vehicles, other than class “B”

motor homes, which are converted, modified or al-
tered shall retain the identity and model year of
the original manufacturer of the vehicle. Motor
homes and all other motor vehicles manufactured
from chassis or incomplete motor vehicles manu-
factured by another may have the identity and
model year assigned by the final manufacturer.
2. No person shall acquire any right, title,

claim or interest in or to any vehicle subject to reg-
istration under this chapter from the owner there-
of except by virtue of a certificate of title issued or
assigned to the person for such vehicle or by virtue
of a manufacturer’s or importer’s certificate deliv-
ered to the person for such vehicle; nor shall any
waiver or estoppel operate in favor of any person
claiming title to or interest in any vehicle against
a person having possession of the certificate of
title ormanufacturer’s or importer’s certificate for
such vehicle for a valuable consideration except in
case of:
a. The perfection of a lien or security interest

by notation on the certificate of title as provided in
section 321.50, or
b. The perfection of a security interest in new

or used vehicles held as inventory for sale as pro-
vided in Uniform Commercial Code, chapter 554,
Article 9, or
c. A dispute between a buyer and the selling

dealer who has failed to deliver or procure the cer-
tificate of title as promised, or
d. Except for the purposes of section 321.493.

Except in the above enumerated cases, no court in
any case at law or equity shall recognize the right,
title, claimor interest of any person in or to any ve-
hicle subject to registration sold or disposed of, or
mortgaged or encumbered, unless evidenced by a
certificate of title or manufacturer’s or importer’s
certificate duly issued or assigned in accordance
with the provisions of this chapter.
3. Upon the transfer of any registered vehicle,

the owner, except as otherwise provided in this
chapter, shall endorse an assignment andwarran-
ty of title upon the certificate of title for such ve-
hicle with a statement of all liens and encum-
brances thereon, and the owner shall deliver the
certificate of title to the purchaser or transferee at
the time of delivering the vehicle except as other-
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wise provided in this chapter. The owner shall in-
dicate to the transferee the name of the county in
which the vehicle was last registered and the reg-
istration expiration date.
4. After acquiring a usedmobile home orman-

ufactured home to be titled in Iowa, amobile home
dealer,* as defined in section 322B.2, shall within
thirty days apply for and obtain from the county
treasurer of the dealer’s county of residence a new
certificate of title for themobile home ormanufac-
tured home. In the event that there is a prior lien
or encumbrance to be released, as required by sec-
tion 321.50, subsection 4, the thirty-day time peri-
od in this subsectiondoesnot begin to rununtil the
lien or encumbrance is released.

2001 Acts, ch 153, §17
For applicable scheduled fines, see §805.8A, subsection 2, paragraph c
*“Manufactured or mobile home retailer” probably intended; corrective

legislation is pending
Terminology change applied
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321.46 New title and registration upon
transfer of ownership— credit.
1. The transferee shall within thirty calendar

days after purchase or transfer apply for and ob-
tain from the county treasurer of the person’s resi-
dence, or if a nonresident, the county treasurer of
the county where the primary users of the vehicle
are located or the county where all other vehicles
owned by the nonresident are registered, a new
registrationandanewcertificateof title for theve-
hicle except as provided in section 321.25, 321.48,
or 322G.12. The transferee shall present with the
application the certificate of title endorsed and as-
signed by the previous owner and shall indicate
the name of the county in which the vehicle was
last registered and the registration expiration
date. Unless the transferee is a manufacturer ob-
taining a new certificate of title pursuant to sec-
tion 322G.12, the transferee shall be required to
list a driver’s license number.
2. Upon filing the application for a new regis-

tration and a new title, the applicant shall pay a
title fee of ten dollars and a registration fee pro-
rated for the remaining unexpired months of the
registration year. A manufacturer applying for a
certificate of title pursuant to section 322G.12
shall pay a title fee of two dollars. However, a title
fee shall not be charged to a manufactured home
retailer applying for a certificate of title for a used
mobile home or manufactured home, titled in
Iowa, as requiredunder section 321.45, subsection
4. The county treasurer, if satisfied of thegenuine-
ness and regularity of the application, and in the
case of amobile home ormanufactured home, that
taxes are not owing under chapter 435, and that
applicant has complied with all the requirements
of this chapter, shall issue a new certificate of title
and, except for a mobile home, manufactured
home, or a vehicle returned to and accepted by a
manufacturer as described in section 322G.12, a
registration card to the purchaser or transferee,
shall cancel the prior registration for the vehicle,

and shall forward the necessary copies to the de-
partment on the date of issuance, as prescribed in
section 321.24. Mobile homes or manufactured
homes titled under chapter 448 that have been
subject under section446.18 to apublic bidder sale
in a county shall be titled in the county’s name,
with no fee, and the county treasurer shall issue
the title.
3. The applicant shall be entitled to a credit for

that portion of the registration fee of the vehicle
sold, traded, or junkedwhichhadnot expiredprior
to the transfer of ownership of the vehicle. The
registration fee for the new registration for the ve-
hicle acquired shall be reduced by the amount of
the credit. The credit shall be computed on the ba-
sis of the number of months remaining in the reg-
istrationyear, rounded to thenearestwholedollar.
The credit shall be subject to the following limita-
tions:
a. The credit shall be claimed within thirty

days from the date the vehicle for which credit is
granted was sold, transferred, or junked. After
thirty days, all credits shall be disallowed.
b. Any credit granted to the owner of a vehicle

whichhas been sold, traded, or junkedmay onlybe
claimed by that person toward the registration fee
for another vehicle purchased and the credit may
not be sold, transferred, or assigned to any other
person.
c. When the amount of the credit is computed

to be an amount of less than ten dollars, a credit
shall be disallowed.
d. To claim a credit for the unexpired registra-

tion fee on a junked vehicle, the county treasurer
shall disallow any claim for credit unless the own-
er presents a junking certificate or other evidence
as required by the department to the county trea-
surer.
e. A credit shall not be allowed to any person

who hasmade claim to receive a refund under sec-
tion 321.126.
f. The credit shall only be allowed if the owner

provides the copy of the registration receipt to the
county treasurer.
g. If the credit allowed exceeds the amount of

the registration fee for the vehicle acquired, the
owner may claim a refund under section 321.126,
subsection 6, for the balance of the credit.
h. The credit shall be computed on the unex-

pired number of months computed from the date
of purchase of the vehicle acquired.
4. If the registration feeuponapplication is de-

linquent, the applicant shall be required to pay the
delinquent fee from the first day the registration
fee was due prorated to the month of application
for new title.
5. The seller or transferormay file an affidavit

on forms prescribed and provided by the depart-
ment with the county treasurer of the county
where the vehicle is registered certifying the sale
or transfer of ownership of the vehicle and the as-
signment and delivery of the certificate of title for
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the vehicle. Upon receipt of the affidavit the
county treasurer shall file the affidavit with the
copy of the registration receipt for the vehicle on
file in the treasurer’s office and on that day the
treasurer shall forward copies of the affidavit to
the department and to the county treasurer of the
county of residence of the purchaser or transferee.
Upon filing the affidavit it shall be presumed that
the seller or transferor has assigned and delivered
the certificate of title for the vehicle.
6. An applicant for a new registration for a ve-

hicle transferred to the applicant by a spouse, par-
ent or child of the applicant, or by operation of law
upon inheritance, devise or bequest, from the ap-
plicant’s spouse, parent or child, or by a former
spouse pursuant to a decree of dissolution of mar-
riage, is entitled to a credit to be applied to the reg-
istration fee for the transferred vehicle. A credit
shall not beallowedunless the vehicle towhich the
credit applies is registered within the time speci-
fied under subsection 1. The credit shall be com-
puted on the basis of the number of unexpired
months remaining in the registration year of the
former owner computed from the date the vehicle
was transferred, computed to the nearest whole
dollar. The credit may exceed the amount of the
registration fee for the transferred vehicle. When
the amount of the credit is computed to be an
amount of less than ten dollars, the credit shall be
disallowed. The credit shall not be sold, trans-
ferred, or assigned to any other person.
7. If a motor vehicle is leased and the lessee

purchases the vehicle upon termination of the
lease, the lessor shall, upon claim by the lessee
with the lessorwithin fifteendays of the purchase,
assign the registration fee credit and registration
plates for the leased motor vehicle to the lessee.
Credit shall be applied as provided in subsection
3.

2001 Acts, ch 153, §17, 18
Surcharge imposed; §321.52A
For applicable scheduled fines, see §805.8A, subsection 2, paragraph c
Terminology change applied
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321.47 Transfers by operation of law.
If ownership of a vehicle is transferred by opera-

tion of law upon inheritance, devise or bequest,
dissolution decree, order in bankruptcy, insolven-
cy, replevin, foreclosure or execution sale, aban-
doned vehicle sale, or when the engine of a motor
vehicle is replaced by another engine, or a vehicle
is sold or transferred to satisfy an artisan’s lien as
provided in chapter 577, a landlord’s lien as pro-
vided in chapter 570, a storage lien as provided in
chapter 579, a judgment in an action for abandon-
ment of a manufactured or mobile home as pro-
vided in chapter 555B, or repossession is had upon
default in performance of the terms of a security
agreement, the county treasurer in the transfer-
ee’s county of residence, upon the surrender of the
prior certificate of title or the manufacturer’s or
importer’s certificate, or when that is not possible,

upon presentation of satisfactory proof to the
county treasurer of ownership and right of posses-
sion to the vehicle andupon payment of a fee of ten
dollars and the presentation of an application for
registration and certificate of title, may issue to
the applicant a registration card for the vehicle
anda certificateof title to the vehicle. Apersonen-
titled to ownership of a vehicle under a decree of
dissolution shall surrendera reproductionof a cer-
tified copy of the dissolution and upon fulfilling
the other requirements of this chapter is entitled
to a certificate of title and registration receipt is-
sued in the person’s name.
The persons entitled under the laws of descent

and distribution of an intestate’s property to the
possession and ownership of a vehicle owned in
whole or in part by a decedent, upon filing an affi-
davit stating the name and date of death of the de-
cedent, the right to possession and ownership of
the persons filing the affidavit, and that there has
been no administration of the decedent’s estate,
which instrument shall also contain anagreement
to indemnify creditors of the decedent who would
be entitled to levy execution upon the motor ve-
hicle to the extent of the value of themotor vehicle,
are entitledupon fulfilling the other requirements
of this chapter, to the issuance of a registration
card for the interest of the decedent in the vehicle
and a certificate of title to it. If a decedent dies tes-
tate, and either the will is not probated or is ad-
mitted to probatewithout administration, the per-
sons entitled to the possession and ownership of a
vehicle owned in whole or in part by the decedent
may file an affidavit and, upon fulfilling the other
requirements of this chapter, are entitled to the is-
suance of a registration card for the interest of the
decedent in the vehicle and a certificate of title to
the vehicle. The affidavit shall contain the same
information and indemnity agreement as is re-
quired in cases of intestacy pursuant to this sec-
tion. A requirementof chapter450 or 451 shall not
be considered satisfied by the filing of the affidavit
provided for in this section. If, from the records in
the office of the county treasurer, there appear to
be any liens on the vehicle, the certificate of title
shall contain a statement of the liens unless the
application is accompanied by proper evidence of
their satisfaction or extinction. Evidence of ex-
tinctionmay consist of, but is not limited to, an af-
fidavit of the applicant stating that a security in-
terest was foreclosed as provided in chapter 554,
article 9, part 6.
Whenever ownership of a vehicle is transferred

under the provisions of this section the registra-
tion plates shall be removed and forwarded to the
county treasurer of the county where the vehicle
is registered or to the department if the vehicle is
owned by a nonresident. Upon transfer the ve-
hicle shall not be operated upon the highways of
this state until the person entitled to possession of
the vehicle applies for and obtains registration for
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the vehicle.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 2, paragraph “b”.

2000 Acts, ch 1149, §165, 187; 2001 Acts, ch 137, §5; 2001 Acts, ch 153,
§15; 2001 Acts, ch 176, §80

Surcharge imposed; §321.52A
2000 amendments to unnumbered paragraph 2 are effective July 1,

2001; 2000 Acts, ch 1149, §187
Internal reference change applied
Terminology change applied
Unnumbered paragraph 2 amended
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321.48 Vehicles acquired for resale.
1. When the transferee of a vehicle is a dealer

who holds the vehicle for resale and operates the
vehicle only for purposes incident to a resale and
displays a dealer plate on the vehicle or does not
drive such vehicle or permit it to be driven upon
the highways, such transferee shall not be re-
quired to obtainanewregistrationoranewcertifi-
cate of title but upon transferring title or interest
to another person shall execute and acknowledge
an assignment and warranty of title upon the cer-
tificate of title assigned to the person and deliver
the same to the person to whom such transfer is
made.
A dealer licensed pursuant to chapter 322 or

chapter 322Cwhohas acquireda vehicle for resale
which is subject to a security interest as provided
in section 321.50 andwho has forwarded to the se-
cured party the sumnecessary to discharge the se-
curity interest may offer the vehicle for sale prior
to the receipt from the county treasurer of the cer-
tificate of title for the vehicle with the lien dis-
charged for a period of not more than thirty days
from the date the vehicle was acquired and the
provisions of section 321.104, subsection 2, shall
not apply.
2. A foreign registered vehicle purchased or

otherwise acquired by a dealer for the purpose of
resale shall be issued a certificate of title for the
vehicle by the county treasurer of the dealer’s resi-
dence upon proper application as provided in this
chapter and upon payment of a fee of five dollars
and the dealer is exempt from the payment of any
and all registration fees for the vehicle. The ap-
plication for certificate of title shall be madewith-
in fifteen days after the vehicle comes within the
border of the state. However, a dealer acquiring a
vehicle registered in another state which permits
Iowa dealers to reassign that state’s certificates of
title shall not be required to obtain a new registra-
tion or a new certificate of title and upon transfer-
ring title or interest to another person shall exe-
cute an assignment upon the certificate of title for
the vehicle to the person to whom the transfer is
made anddeliver the assigned certificate of title to
the person.
3. In a transaction in which a vehicle is traded

to a dealer as defined in chapter 322 or chapter
322C toward the purchase price of another vehicle

andeachvehicle is owned inwhole or inpart by the
same person, the person acquiring the vehicle
from the dealer shall be entitled to a credit under
section 321.46.
4. Nothing in this section shall be construed to

prohibit a dealer from obtaining a new certificate
of title or new registration in the same manner as
other purchasers.

Surcharge imposed; §321.52A
For applicable scheduled fines, see §805.8A, subsection 2, paragraph c
Section not amended; footnote added

§321.49§321.49

321.49 Time limit — penalty — power of
attorney.
1. Except as provided in section 321.52, if an

application for transfer of registration and certifi-
cate of title is not submitted to the county treasur-
er of the residence of the transferee within thirty
days of the date of assignment or transfer of title,
or within thirty days of the date of delivery to the
purchaser if the vehicle is subject to a security in-
terest and was offered for sale pursuant to section
321.48, subsection 1, a penalty of ten dollars shall
accrue against the applicant, and no registration
card or certificate of title shall be issued to the ap-
plicant for the vehicle until the penalty is paid.
2. Certificates of title to vehicles may be as-

signed by an attorney in fact of the owner under a
power of attorney appointed and so empowered on
forms provided by the department. Such power of
attorney shall be filed by the transferee with the
application for title.
3. Amanufacturedhomeretailerwhoacquires

a used mobile home or manufactured home, titled
in Iowa, and who does not apply for and obtain a
certificate of title from the county treasurer of the
manufactured home retailer’s county of residence
within thirty days of the date of acquisition, as re-
quired under section 321.45, subsection 4, is sub-
ject to a penalty of ten dollars. A certificate of title
shall not be issued to the manufactured home re-
tailer until the penalty is paid.

2001 Acts, ch 153, §17, 18
Terminology change applied

§321.50§321.50

321.50 Security interest provisions.
1. A security interest in a vehicle subject to

registration under the laws of this state or a mo-
bile home or manufactured home, except trailers
whose empty weight is two thousand pounds or
less, and except new or used vehicles held by a
dealer or manufacturer as inventory for sale, is
perfected by the delivery to the county treasurer
of the county where the certificate of title was is-
sued or, in the case of a new certificate, to the
county treasurer where the certificate will be is-
sued, of an application for certificate of title which
lists the security interest, or an application for
notation of security interest signed by the owner,
or by one owner of a vehicle owned jointly bymore
thanoneperson, ora certificateof title fromanoth-
er jurisdiction which shows the security interest,
and a fee of five dollars for each security interest
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shown. Up to three security interests may be per-
fected against a vehicle and shown on an Iowa cer-
tificate of title. If the owner or secured party is in
possession of the certificate of title, it must also be
deliveredat this time in order toperfect the securi-
ty interest. If a vehicle is subject to a security in-
terest when brought into this state, the validity of
the security interest and the date of perfection is
determined by section 554.9303. Delivery as pro-
vided in this subsection is an indicationof a securi-
ty interest on a certificate of title for purposes of
chapter 554.
2. Upon receipt of the application and the re-

quired fee, the county treasurer shall notify the
holder of the certificate of title to deliver to the
county treasurer, within five days from the receipt
of notice, the certificate of title to permit notation
of the security interest. If the holder of the certifi-
cate of title shall fail to deliver it within the said
five days, the holder shall be liable to anyone
harmed by the holder’s failure.
3. Upon receipt of the application, the certifi-

cate of title, if any, and the required fee, the county
treasurer shall note such security interest, and
the date thereof, on the certificate over the signa-
ture of such officer or deputy and the seal of office.
The county treasurer shall also note such security
interest and the date thereof in the county records
system. The county treasurer shall then mail the
certificate of title to the first secured party as
shown thereon.
4. When a security interest is discharged, the

holder shall note a cancellation of same on the face
of the certificate of title over the holder’s signa-
ture, and deliver the certificate of title to the
county treasurer where title was issued. The
county treasurer shall immediately note the can-
cellation of the security interest on the face of the
certificate of title and in the county records sys-
tem. The county treasurer shall on the same day
deliver the certificate of title to the then first se-
cured party or, if there is no such person, to the
person as directed by the owner, in writing, on a
formprescribedby the department or, if there is no
person designated, then to the owner. The can-
cellation of the security interest shall be noted on
the certificateof title by the county treasurerwith-
out charge. The holder of a security interest dis-
charged by payment who fails to release the secu-
rity interest within fifteen days after being re-
quested in writing to do so shall forfeit to the per-
son making the payment the sum of twenty-five
dollars.
If a lien has been released by the lienholder but

has not been sent to the county of record for clear-
ance of the lien, any county may note the release
on the face of the title and shall notify the county
of record that the lien has been released as of the
specifieddate, and shallmake entryupon the com-
puter system. Notification to the county of record
shall be made by an automated statewide system,
or by sending a photocopy of the released title to

the county of record.
When a security interest is discharged, the lien-

holder shall note the cancellation of the security
interest on the face of the title and may note the
cancellation of the security interest on a form pre-
scribedby thedepartmentanddelivera copyof the
form in lieu of the title to the department or to the
treasurer of the county in which the title was is-
sued. The department or county treasurer shall
note the release of the security interest upon the
statewide computer system and the county’s rec-
ords. A copy of the form, if used, shall be attached
to the title by the lienholder and shall be evidence
of the release of the security interest. The lien-
holder shall deliver the title to the first lienholder,
or if there is no such person, to the person as desig-
nated by the owner, or if there is no such person
designated, to the owner.
5. The Uniform Commercial Code, chapter

554, Article 9, shall apply to all transactions in-
tended to create a security interest in vehicles ex-
cept as provided in this chapter.
6. Any person obtaining possession of a certifi-

cate of title for a vehicle not already subject to a
perfected security interest, except new or used ve-
hiclesheldbyadealer ormanufactureras invento-
ry for sale, who purports to have a security in-
terest in such vehicle shall, within thirty days
from the receipt of the certificate of title, deliver
such certificate of title to the county treasurer of
the countywhere it was issued to note such securi-
ty interest and, if such person fails to do so, the
person’s purported security interest in the vehicle
shall be void and unenforceable and such person
shall forthwith deliver the certificate of title to the
county treasurer of the county where it was is-
sued. If no security interest has been filed fornota-
tion on the certificate of title, the certificate shall
be mailed by the treasurer to the owner of the ve-
hicle. For purposes of determining the commence-
ment date of the thirty-day periodprovided by this
subsection, it shall be presumed that the pur-
ported security interest holder received the certifi-
cate of title on the date of the creation of the hold-
er’s purported security interest in the vehicle or
the date of the issuance of the certificate of title,
whichever is the latter. Any person collecting a fee
from the owner of the vehicle for the purpose of
perfecting a security interest in such vehicle who
doesnot cause such security interest to benotedon
the certificate of title by the county treasurer shall
remit such fee to the department of revenueand fi-
nance of this state.
7. Upon request of anyperson, the county trea-

surer shall issue a certificate showing whether
there are, on the date and hour stated therein, any
security interests noted on a particular vehicle’s
certificate of title, and the name and address of
each secured party whose security interest is
noted thereon.Theuniform fee for awritten certif-
icate shall be two dollars if the request for the cer-
tificate is on a form conforming to standards pre-
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scribed by the secretary of state; otherwise, three
dollars. Upon request and payment of the ap-
propriate fee, the county treasurer shall furnish a
certified copy of any security interest notations for
a uniform fee of one dollar per page.

2000 Acts, ch 1016, §44, 47; 2000 Acts, ch 1149, §166, 187; 2001 Acts, ch
153, §17

Surcharge imposed; §321.52A
2000 amendments to subsection 1 take effect July 1, 2001; 2000 Acts, ch

1016, §44; 2000 Acts, ch 1149, §187
See Code editor’s note to §12.65
Subsection 1 amended

§321.52§321.52

321.52 Out-of-state sales — junked, dis-
mantled, wrecked, or salvage vehicles.
1. When a vehicle is sold outside the state for

purposes other than for junk the owner, dealer or
otherwise, shall detach the registrationplates and
registration card and shall indicate on the reverse
side of such registration card the name and ad-
dress of the foreign purchaser or transferee over
the person’s signature. The owner shall surrender
the registration plates and registration card to the
county treasurer, unless the registration plates
are properly attached to another vehicle, who
shall cancel the records and shall destroy the reg-
istration plates and forward the registration card
to the department. The department shall make a
notation on the records of the out-of-state sale,
and, after a reasonable period, may destroy the
files to that particular vehicle. The department is
not authorized to make a refund of license fees on
avehicle sold out of stateunless it receives the reg-
istration card completed as provided in this sec-
tion.
2. The purchaser or transferee of a motor ve-

hicle for which a certificate of title is issued which
is sold for scrap or junk shall surrender the certifi-
cate of title, properly endorsed and signed by the
previous owner, to the county treasurer of the
county of residence of the transferee, and shall ap-
ply for a junking certificate from the county trea-
surer, within thirty days after assignment of the
certificate of title. The county treasurer shall is-
sue to such person without fee a junking certifi-
cate. A junking certificate shall authorize the
holder to possess, transport, or transfer by en-
dorsement the ownership of the junked vehicle. A
certificate of title shall not again be issued for the
vehicle subsequent to the issuance of a junking
certificate except as provided in subsection 3. The
county treasurer shall cancel the record of the ve-
hicle. The junking certificate shall be printed on
the registration receipt form and shall be im-
printed with the words “junking certificate”, as
prescribed by the department. A space for trans-
fer by endorsement shall be on the reverse side of
the junking certificate. A separate form for the
notation of the transfer of component parts shall
be attached to the junking certificate when the
certificate is issued.
3. Whenavehicle forwhicha certificate of title

is issued is junked or dismantled by the owner, the

owner shall detach the registrationplates andsur-
render the plates to the county treasurer, unless
the plates are properly assigned to another ve-
hicle. The owner shall also surrender the certifi-
cate of title to the county treasurer. Upon surren-
dering the certificate of title and application for
junking certificate, the county treasurer shall is-
sue to the person, without fee, a junking certifi-
cate, which shall authorize the holder to possess,
transport or transfer ownership of the junked ve-
hicle by endorsement of the junking certificate.
The county treasurer shall hold the surrendered
certificate of title, registration receipt, application
for junking certificate, and, if applicable, the regis-
tration plates for a period of fourteen days follow-
ing the issuance of a junking certificate under this
subsection. Within the fourteen-day period the
person who was issued the junking certificate and
to whom the vehicle was titled or assigned may
surrender to the county treasurer the junking cer-
tificate, and upon the person’s payment of ap-
propriate fees and taxes andpayment of any credit
for registration fees received by the person for the
vehicle under section 321.46, subsection 3, the
county treasurer shall issue to the person a certifi-
cate of title for the vehicle. After the expiration of
the fourteen-day period, a county treasurer shall
not issue a certificate of title for a junked vehicle
for which a junking certificate is issued. The
county treasurer shall cancel the record of the ve-
hicle and forward the certificate of title to the de-
partment.
However, upon application the department

upon a showing of good cause may issue a certifi-
cate of title after the fourteen-day period for a
junked vehicle for which a junking certificate has
been issued. For purposes of this subsection,
“good cause” means that the junking certificate
was obtained bymistake or inadvertence. If a per-
son’s application to the department is denied, the
person may make application for a certificate of
title under the bonding procedure as provided in
section 321.24, if the vehicle qualifies as an an-
tique vehicle under section 321.115, subsection 1,
or the personmay seek judicial review as provided
under sections 17A.19 and 17A.20.
4. a. A vehicle rebuilder or a person engaged

in the business of buying, selling, or exchanging
vehicles of a type required to be registered in this
state, upon acquisition of a wrecked or salvage ve-
hicle, shall surrender the certificate of title or
manufacturer’s or importer’s statement of origin
properly assigned, together with an application
for a salvage certificate of title, to the county trea-
surer of the county of residence of the purchaser or
transferee within thirty days after the date of as-
signment of the certificate of title for the wrecked
or salvage motor vehicle. This subsection applies
only to vehicles with a fair market value of five
hundreddollars ormore, based on the value before
the vehicle becamewrecked or salvage. Upon pay-
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ment of a fee of two dollars, the county treasurer
shall issue a salvage certificate of title which shall
bear the word “SALVAGE” stamped or printed on
the face of the title in a manner prescribed by the
department. A salvage certificate of title may be
assigned to an educational institution, a new mo-
tor vehicle dealer licensed under chapter 322, a
person engaged in the business of purchasing bod-
ies, parts of bodies, frames or component parts of
vehicles for sale as scrap metal, a salvage pool, or
an authorized vehicle recycler licensed under
chapter 321H. An authorized vehicle recycler li-
censed under chapter 321Hor anewmotor vehicle
dealer licensed under chapter 322 may assign a
salvage certificate of title to any person. A vehicle
on which ownership has transferred to an insurer
of the vehicle as a result of a settlement with the
owner of the vehicle arising out of damage to, or
unrecovered theft of, the vehicle shall be deemed
to be a wrecked or salvage vehicle and the insurer
shall comply with this subsection to obtain a sal-
vage certificate of title within thirty days after the
date of assignment of the certificate of title of the
vehicle.
b. When awrecked or salvage vehicle has been

repaired, the ownermayapply fora regular certifi-
cate of title bypaying theappropriate fees and sur-
rendering the salvage certificate of title and a
properly executed salvage theft examination cer-
tificate. The county treasurer shall issue a regular
certificate of title which shall bear a designation
stamped or printed on the face of the title and
stamped and printed on the registration receipt
indicating that thevehiclewaspreviously titledon
a salvage certificate of title in a form approved by
the department. This designation shall be in-
cluded on every Iowa certificate of title and regis-
tration receipt issued thereafter for the vehicle.
The stamped designation shall be in black and
shall be in letters no bigger than sixteenpoint type
and located on the center of the right side of the
registration receipt. However, if ownership of a
stolen vehicle has been transferred to an insurer
organized under the laws of this state or admitted
to do business in this state, or if the transfer was
the result of a settlementwith the owner of the ve-
hicle arising from damage to or the unrecovered
theft of the vehicle, and if the insurer certifies to
the county treasurer on a formapprovedby the de-
partment that the insurance company has re-
ceived one or more written estimates which state
that the retail cost of repairs including labor,
parts, and other materials of all damage to the ve-
hicle is less than three thousand dollars, the
county treasurer shall issue to the insurance com-
pany the regular certificate of title and registra-
tion receipt without this designation.
c. A salvage theft examination shall be made

by a peace officer who has been specially certified
and recertified when required by the Iowa law en-

forcement academy to do salvage theft examina-
tions. The Iowa law enforcement academy shall
determine standards for training and certifica-
tion, conduct training, and may approve alterna-
tive training programs which satisfy the acade-
my’s standards for training and certification. The
ownerof the salvagevehicle shallmake thevehicle
available for examination at a time and location
designated by the peace officer doing the examina-
tion. The owner may obtain a permit to drive the
vehicle to and from the examination location by
submitting a repair affidavit to the agency per-
forming the examination stating that the vehicle
is reasonably safe for operation and listing the re-
pairs which have been made to the vehicle. The
owner must be present for the examination and
haveavailable for inspection the salvage title, bills
of sale for all essential parts changed, and the re-
pair affidavit. The examination shall be for the
purposes of determiningwhether the vehicle or re-
pair components have been stolen. The examina-
tion is not a safety inspection and a signed salvage
theft examination certificate shall not be con-
strued by any court of law to be a certification that
the vehicle is safe to be operated. There shall be
no cause of action against the peace officer or the
agency conducting the examination or the county
treasurer for failure to discover or note safety de-
fects. If the vehicle passes the theft examination,
the peace officer shall indicate that the vehicle
passed examination on the salvage theft examina-
tion certificate. The permit and salvage theft ex-
amination certificate shall be on controlled forms
prescribed and furnished by the department. The
owner shall paya fee of thirtydollarsupon comple-
tion of the examination. The agency performing
the examinations shall retain twentydollars of the
fee and shall pay five dollars of the fee to the de-
partment and five dollars of the fee to the treasur-
er of state for deposit in the general fund of the
state. Moneys deposited to the general fundunder
this paragraph are subject to the requirements of
section 8.60 and shall be used by the Iowa law en-
forcement academy to provide for the special
training, certification, and recertification of offi-
cers as required by this subsection.
The state department of transportation shall

adopt rules in accordance with chapter 17A to
carry out this section.
d. For purposes of this subsection a “wrecked

or salvage vehicle” means a damaged motor ve-
hicle subject to registration and having a gross ve-
hicle weight rating of less than thirty thousand
pounds, for which the cost of repair exceeds fifty
percent of the fair market value of the vehicle, as
determined in accordance with rules adopted by
the department, before it became damaged.

Surcharge imposed; §321.52A
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Section not amended; footnote added
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§321.52A§321.52A

321.52A Certificate of title surcharge —
allocation of moneys.
1. In addition to the fee required for the is-

suance of a certificate of title under section321.20,
321.20A, 321.23, 321.42, 321.46, 321.47, 321.48,
321.50, or 321.52, a surcharge of five dollars shall
be required. Of each surcharge collected under
those sections, the county treasurer shall remit
five dollars to the office of treasurer of state for de-
posit as set forth in subsection 2.
2. For the fiscal year beginning July 1, 1996,

the treasurer of state shall deposit onemillion five
hundred thousand dollars of moneys received un-
der subsection 1 in the waste tire management
fund created in section 455D.11C, and deposit the
remainder in the general fund of the state. For the
fiscal year beginning July 1, 1997, the treasurer of
state shall deposit two million five hundred thou-
sand dollars of moneys received under subsection
1 in the waste tire management fund, and deposit
the remainder in the general fund of the state. For
the fiscal year beginning July 1, 1998, and the fis-
cal year beginning July 1, 1999, the treasurer of
state shall deposit three million five hundred
thousand dollars of moneys received under sub-
section 1 in the waste tire management fund, and
deposit the remainder in the general fund of the
state. For the fiscal year beginning July 1, 2000,
the treasurer of state shall deposit twomillion five
hundred thousand dollars of the moneys received
under subsection 1 in the waste tire management
fund, and one million dollars in the road use tax
fund, with the remainder deposited in the general
fund of the state. For the fiscal year beginning
July 1, 2001, the treasurer of state shall deposit
onemillion five hundred thousand dollars of mon-
eys received under subsection 1 in the waste tire
management fund, with the remainder deposited
in the general fund of the state. For the fiscal year
beginningJuly 1, 2002, and each subsequent fiscal
year, the treasurer of state shall deposit the entire
amount of moneys received under subsection 1 in
the road use tax fund.

2001 Acts, ch 188, §25
Subsection 2 amended

§321.54§321.54

321.54 Registration and financial liabil-
ity coverage required of certain nonresident
carriers.
1. Nonresident owners of foreign vehicles op-

erated within this state for the intrastate trans-
portation of persons or property for compensation
or for the intrastate transportation of merchan-
dise shall register andmaintain financial liability
coverage as required under section 321.20B for
each vehicle and pay the same fees required for
like vehicles owned by residents of this state.
2. The term “intrastate transportation” as

used herein shall mean the transportation for
compensation of persons or property originating
at any point or place in the state of Iowa and des-
tined to any other point or place in said state irre-

spective of the route or highway or highways tra-
versed, including the crossing of any state line of
the state of Iowa, or the ticket or bill of lading is-
sued and used for such transportation.

For applicable scheduled fines, see §805.8A, subsection 13, paragraph a
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.55§321.55

321.55 Registration and financial liabil-
ity coverage required for certain vehicles
owned or operated by nonresidents.
1. A nonresident owner or operator engaged in

remunerative employmentwithin the state or car-
rying on business within the state and owning or
operating a motor vehicle, trailer, or semitrailer
within the state shall register andmaintain finan-
cial liability coverage as required under section
321.20B for each vehicle and pay the same fees for
registration as are paid for like vehicles owned by
residents of this state. However, this paragraph
does not apply to a person commuting from the
person’s residence in another state or whose em-
ployment is seasonal or temporary, not exceeding
ninety days.
2. A nonresident owner of a motor vehicle op-

erated within the state by a resident of the state
shall register the vehicle and shall maintain fi-
nancial liability coverage as required under sec-
tion 321.20B for the vehicle. The nonresident
owner shall pay the same fees for registration as
arepaid for like vehicles ownedby residents of this
state. However, registration under this para-
graph is not required for vehicles being operated
by residents temporarily, not exceeding ninety
days. It is unlawful for a resident to operate with-
in the state an unregistered motor vehicle re-
quired to be registered under this paragraph.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph b
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.56§321.56

321.56 Repair of out-of-state commercial
motor vehicles— permits.
1. The operator of a commercial motor vehicle

which is not registered within the state as re-
quired pursuant to this chapter or chapter 326 or
which does not have an interstate fuel permit, as
required under chapter 452A, may enter the state
and travel to a commercial vehicle dealer or repair
facility and exit the state under the following cir-
cumstances:
a. If the commercial motor vehicle is entering

the state solely for the purposes of maintenance
and repair to the commercial motor vehicle and is
exiting the state after having completed vehicle
maintenance or repair.
b. If the operator has obtained a temporary

entry or exit permit from the department.
c. If the commercial motor vehicle is unladen.
2. The department shall provide a temporary

entry and exit permit to a commercial motor ve-
hicle operatorwhichauthorizes the operator to en-
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ter andexit the state as allowedunder this section.
Any operator of a commercial motor vehicle who
has in the operator’s possession the permit allow-
ing entry into the state and exit from the state
shall not be charged with a registration violation
under this chapter or chapter 326 or with a motor
vehicle fuel tax violation under chapter 452A, ex-
cept for violations of section 452A.74A.
3. For purposes of this section “commercial

motor vehicle” means as defined in section 321.1,
subsection 11, paragraph “e”, subparagraph (2).

2001 Acts, ch 132, §3
NEW section

§321.57§321.57

321.57 Operation under special plates.
1. Amanufactured home retailer* owning any

vehicle of a type otherwise required to be regis-
tered under this chapter may operate or move the
vehicle upon the highways solely for purposes of
transporting, testing, demonstrating, or selling
the vehicle without registering the vehicle, upon
condition that the vehicle display in the manner
prescribed in sections 321.37 and 321.38 a special
plate issued to the owner as provided in sections
321.58 to 321.62. Additionally, a new car dealer or
a used car dealer may operate or move upon the
highways a newor used car or trailer owned by the
dealer for either private or business purposes
without registering it if the new or used car or
trailer is in the dealer’s inventory and is continu-
ously offered for sale at retail, and there is dis-
played on it a special plate issued to the dealer as
provided in sections 321.58 to 321.62.
2. In addition, while a service customer is hav-

ing the customer’s own vehicle serviced or re-
paired by the manufactured home retailer,* the
service customer of themanufacturedhomeretail-
er* may operate upon the highways a motor ve-
hicle owned by the manufactured home retailer,*
except a motor truck or truck tractor, upon which
there is displayed a special plate issued to the
manufactured home retailer,* provided all of the
requirements of this section are complied with.
3. Also a transportermay operate ormove any

vehicle of like type upon the highways solely for
the purpose of delivery upon likewise displaying
thereon like plates issued to the transporter as
provided in these sections.
4. The provisions of this section and sections

321.58 to 321.62, shall not apply to any vehicles of-
fered for hire, work or service vehicles owned by a
transporter or manufactured home retailer.*
5. Manufactured home retailers licensed un-

der chapter 322B may transport and deliver mo-
bile homes ormanufactured homes in their inven-
tory upon the highways of this state with a special
plate displayed on the mobile home or manufac-
tured home as provided in sections 321.58 to
321.62.
6. A dealer licensed as a wholesaler for a new

motor vehicle model under chapter 322 may oper-
ate a new motor vehicle of that model, owned by

the wholesaler, upon the highway when there is
displayed on the vehicle a special plate issued to
the wholesaler as provided in sections 321.58
through 321.62 and when operated solely for the
purposes of demonstration, show, or exhibition.

2001 Acts, ch 153, §17, 18
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
*Terminology change from “dealer” to “manufactured home retailer”

probably not intended; corrective legislation is pending
Terminology change applied
Unnumbered paragraphs 1 – 6 editorially designated as subsections 1

– 6

§321.58§321.58

321.58 Application.
All manufactured home retailers,* transport-

ers, newmotor vehiclewholesalers licensed under
chapter 322, and manufactured home retailers li-
censed under chapter 322B, upon payment of a fee
of seventy dollars for two years, one hundred forty
dollars for four years, or two hundred ten dollars
for six years, may make application to the depart-
ment upon the appropriate form for a certificate
containing a general distinguishing number and
for one or more special plates as appropriate to
various types of vehicles subject to registration.
The applicant shall also submit proof of the appli-
cant’s status as a bona fide transporter, newmotor
vehicle wholesaler licensed under chapter 322,
manufactured home retailer licensed under chap-
ter 322B, or manufactured home retailer,* as rea-
sonably required by the department. Dealers in
new vehicles shall furnish satisfactory evidence of
a valid franchise with the manufacturer of the ve-
hicles authorizing the dealership.

2001 Acts, ch 153, §18
*Terminology change from “dealer” to “manufactured home retailer”

probably not intended; corrective legislation is pending
Terminology change applied

§321.62§321.62

321.62 Records required.
Every transporter or dealer shall keep awritten

record of the vehicles upon which such special
plates are used, which record shall be open to in-
spection by any police officer or any officer or em-
ployee of the department.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Section not amended; footnote added

§321.67§321.67

321.67 Certificate of title must be execut-
ed.
1. No person, except as provided in sections

321.23 and 321.45 shall sell or otherwise dispose
of a registered vehicle or a vehicle subject to regis-
tration without delivering to the purchaser or
transferee thereof a certificate of title with such
assignment thereon as may be necessary to show
title in the purchaser.
2. No person shall purchase or otherwise ac-

quire or bring into this state a registered vehicle
or a vehicle subject to registrationwithout obtain-
ing a certificate of title thereto except for tempo-
rary use or as provided in sections 321.23 and
321.45.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Section not amended; footnote added
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§321.71A§321.71A

321.71A Nonoperative air bags.
A person shall not install or reinstall for com-

pensation, distribute, or sell a nonoperative air
bag that is part of an inflatable restraint system
for amotor vehicle if the person knows that the air
bag is nonoperative. A violation of this section is
an aggravated misdemeanor punishable by con-
finement for up to one year and a fine of at least
five hundred dollars but not more than five thou-
sand dollars.
For purposes of this section, “nonoperative air

bag” includes an air bag that has been previously
deployed, is nonfunctional, or is otherwise defec-
tive. “Nonoperative air bag” also includes any-
thing that is inserted, or is intended to be inserted,
in place of an air bag, which would prohibit an in-
flatable restraint system from functioning proper-
ly.

2001 Acts, ch 94, §1
NEW section

§321.91§321.91

321.91 Limitation on liability — penalty
for abandonment.
1. No person, firm, corporation, unit of govern-

ment, garagekeeper or police authority upon
whose property an abandoned vehicle is found or
who disposes of such abandoned vehicle in accor-
dance with sections 321.89 and 321.90 shall be li-
able for damages by reason of the removal, sale, or
disposal of such vehicle.
2. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 14, paragraph “b”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.98§321.98

321.98 Operation without registration.
A person shall not operate, and an owner shall

not knowingly permit to be operated upon any
highway any vehicle required to be registered and
titled hereunder unless there shall be attached
thereto and displayed thereon when and as re-
quired by this chapter a valid registration card
and registration plate or plates issued therefor for
the current registration year and unless a certifi-
cate of title has been issued for such vehicle except
as otherwise expressly permitted in this chapter.
Any violation of this section is a simple misde-
meanor punishable as a scheduled violationunder
section 805.8A, subsection 2, paragraph “b”.

2001 Acts, ch 176, §50, 59
Section amended

§321.99§321.99

321.99 Fraudulent use of registration.
A person shall not knowingly lend to another a

registration card, registration plate, special plate,
or permit issued to the person if the other person
desiring to borrow the card, plate, or permitwould
not be entitled to the use of it. A person shall not
knowingly permit the use of a registration card,
registration plate, special plate, or permit issued

to the person by one not entitled to it, nor shall a
person knowingly display upon a vehicle a regis-
tration card, registration plate, special plate, or
permit not issued for that vehicle under this chap-
ter. Aperson convicted of a violationof this section
is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 2, paragraph “d”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.101§321.101

321.101 Suspension or revocation of reg-
istration or cancellation of certificate of title
by department.
1. The department is hereby authorized to

suspend or revoke the registration of a vehicle,
registration card, registration plate, or any non-
resident or other permit in any of the following
events:
a. When the department is satisfied that such

registration card, plate, or permitwas fraudulent-
ly or erroneously issued.
b. When the department determines that a

registered vehicle is mechanically unfit or unsafe
to be operated or moved upon the highways.
c. When a registered vehicle has been dis-

mantled or wrecked.
d. When the department determines that the

required fee has not been paid and the fee is not
paid upon reasonable notice and demand.
e. Whena registration card, registrationplate,

or permit is knowingly displayed upon a vehicle
other than the one for which issued.
f. When the department determines that the

owner has committed any offense under this chap-
ter involving the registration card, plate, or per-
mit to be suspended or revoked.
g. When the department is so authorized un-

der any other provision of law.
h. If a commercial motor vehicle has been as-

signed to be operatedby a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
2. The department shall cancel a certificate of

title that appears to have been improperly issued
or fraudulently obtained or, in the case of amobile
home or manufactured home, if taxes were owing
under chapter 435 at the time the certificate was
issued and have not been paid. However, before
the certificate to a mobile home or manufactured
home for which taxes were owing can be canceled,
notice and opportunity to pay the taxes must be
given to the person to whom the certificate was is-
sued. Upon cancellation of any certificate of title
the department shall notify the county treasurer
who issued it, who shall enter the cancellation
upon the records. The department shall also
notify the person to whom the certificate of title
was issued, as well as any lienholders appearing
on the certificate of title, of the cancellation and
shall demand the surrender of the certificate of
title, but the cancellation shall not affect the valid-
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ity of any lien noted on the certificate of title.
3. Notice of suspension or revocation of the

registration of a vehicle, registration card, regis-
tration plate, or any nonresident or other permit
under the termsof this section shall be bypersonal
delivery of the notice to the person to be so notified
or by certified mail addressed to the person at the
person’s address as shown on the registration rec-
ord. A return acknowledgment is not necessary to
prove such latter service.
If a vehicle, for which the registration has been

suspended or revoked pursuant to subsection 1,
paragraph “d”, or section 321.101A, is transferred
to a bona fide purchaser for value without actual
knowledge of such suspension or revocation, then
the vehicle shall be deemed to be registered and
the provisions of sections 321.28 and 321.30, sub-
sections 4 and 5, shall not be applicable to such ve-
hicle for the failure of the previous owner to pay
the required fees.

2001 Acts, ch 153, §17
Terminology change applied

§321.104§321.104

321.104 Penal offenses against title law.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 2, paragraph “c”, for any person to commit any
of the following acts:
1. To operate anymotor vehicle upon the high-

ways upon which the certificate of title has been
canceled, or while a certificate of registration of a
motor vehicle is suspended or revoked.
2. For a dealer, or a person acting on behalf of

a dealer to acquire, purchase, hold or display for
sale a motor vehicle without having obtained a
manufacturer’s or importer’s certificateor a certif-
icate of title, or assignments thereof, unless other-
wise provided in this chapter.
3. To fail to surrender a certificate of title, reg-

istration card, or registration plates upon can-
cellation, suspension, or revocation of the certifi-
cate or registration by the department and notice
as prescribed in this chapter.
4. To sell, offer for sale, or transfer a motor ve-

hicle, trailer, or semitrailer, except as provided in
section 321.47 or 321.48, without obtaining a cer-
tificate of title in the name of the seller or transfer-
or or without delivering to the purchaser or trans-
feree a certificate of title or a manufacturer’s or
importer’s certificate duly assigned to the pur-
chaser or transferee as provided in this chapter.
5. To violate any of the other provisions of this

chapter or any lawful rules adopted pursuant to
this chapter.
6. Foradealer to sell or transferamobilehome

or manufactured home without delivering to the
purchaser or transferee a certificate of title or a
manufacturer’s or importer’s certificate properly
assigned to the purchaser, or to transfer a mobile
home ormanufactured homewithout disclosing to
the purchaser the owner of the mobile home or

manufacturedhome inamannerprescribedby the
department pursuant to rules, or to fail to certify
within seven days to the proper county treasurer
the information required under section 321.45,
subsection 4, or to fail to apply for and obtain a cer-
tificate of title for a usedmobile home ormanufac-
tured home, titled in Iowa, acquired by the dealer
within thirty days from the date of acquisition as
required under section 321.45, subsection 4.

2001 Acts, ch 137, §5; 2001 Acts, ch 153, §17
Terminology change applied
Internal reference change applied

§321.106§321.106

321.106 Registration for fractional part
of year.
1. When a vehicle is registered under chapter

326 or amotor truck, truck tractor, or road tractor
is registered for a combined gross weight exceed-
ing five tons and there is no delinquency and the
registration is made in February or succeeding
months through November, the registration fee
shall be prorated for the remaining unexpired
months of the registration year. A fee shall not be
required for the month of December for a vehicle
registered on a calendar year basis onwhich there
is no delinquency. However, except for a vehicle
registered under chapter 326, when such a vehicle
is registered in November, the vehicle may be reg-
istered for the remaining unexpiredmonths of the
registration year or for the remaining unexpired
months of the registration year and for the next
registration year, upon payment of the applicable
registration fees.
2. When a vehicle is registered on a birth

month basis and there is no delinquency and the
registration is made in the month after the begin-
ning of the registration year or succeeding
months, the registration fee shall be prorated for
the remaining unexpired months of the registra-
tion year. A fee shall not be required for themonth
of the owner’s birthday foravehicle onwhich there
is no delinquency. However, when a vehicle regis-
tered on a birth month basis is registered during
the eleventh month of the registration year, the
vehicle may be registered for the remaining unex-
piredmonths of the registration year or for the re-
maining unexpired months of the registration
year and for the next registration year, upon pay-
ment of the applicable registration fees.
3. If a fee computed under this section con-

tains a fractional part of a dollar, the fee shall be
computed to the nearest whole dollar. A fee com-
puted under this section shall not be less than five
dollars. The fee so computed shall be deemed to be
the annual registration fee for the remainder of
the registration year.
4. A reduction in the registration fee shall not

be allowed by the department until the applicant
files satisfactory evidence to prove that there is no
delinquency in registration.

2000 Acts, ch 1028, §3, 4
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1028, §4
Section amended
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§321.113§321.113

321.113 Automatic reduction.
1. The registration fee for amotor vehicle shall

not be automatically reduced under this section
unless the registration fee is based on the value
andweight of themotor vehicle as provided in sec-
tion 321.109, subsection 1.
2. If a motor vehicle is more than five model

years old, the part of the registration fee that is
based on the value of the vehicle shall be seventy-
five percent of the rate as fixedwhen themotor ve-
hicle was new.
3. If a motor vehicle is more than six model

years old, the part of the registration fee that is
based on the value of the vehicle shall be fifty per-
cent of the rate as fixed when the motor vehicle
was new.
4. If a 1994model year or newer motor vehicle

is ninemodel years old or older the registration fee
is thirty-five dollars. For purposes of determining
the portion of the registration fee under this sub-
section that is based upon the value of the motor
vehicle, sixty percent of the registration fee is at-
tributable to the value of the vehicle.
5. a. If a 1993 model year or older motor ve-

hicle has been titled in the same person’s name
since the vehiclewas new or the title to the vehicle
was transferred prior to January 1, 2002, the part
of the registration fee that is based on the value of
the vehicle shall be ten percent of the rate as fixed
when the motor vehicle was new.
b. If the title of a 1993model year or older mo-

tor vehicle is transferred to a new owner or if such
amotor vehicle is brought into the state on or after
January 1, 2002, the registration fee shall not be
based on the weight and list price of the motor ve-
hicle, but shall be as follows:
(1) For amotor vehicle that ismodel year 1969

or older:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 16.00
(2) For amotor vehicle that ismodel year 1970

through 1989:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 23.00
(3) For amotor vehicle that ismodel year 1990

through 1993:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 27.00
For purposes of determining the portion of the

registration fee under this paragraph “b” that is
based upon the value of the motor vehicle, sixty
percent of the registration fee is attributable to the
value of the vehicle.

2001 Acts, ch 132, §4, 24; 2001 Acts, ch 176, §65
2001 amendments take effect January 1, 2002; 2001 Acts, ch 132, §24
Section amended

§321.115§321.115

321.115 Antique vehicles — model year
plates permitted.
1. Amotor vehicle twenty-five years old or old-

er, whose owner desires to use the motor vehicle
exclusively for exhibition or educational purposes
at state or county fairs, or other places where the
motor vehicle may be exhibited for entertainment
or educational purposes, shall be given a registra-

tion for a registration fee of five dollars per annum
permitting the driving of the motor vehicle upon
the public roads to and from state and county fairs
or other places of entertainment or education for
exhibition or educational purposes and to and
from service stations for the purpose of receiving
necessary maintenance.
2. The sale of a motor vehicle twenty years old

or older which is primarily of value as a collector’s
item and not as transportation is not subject to
chapter 322andanypersonmaysell suchavehicle
at retail orwholesalewithout a license as required
under chapter 322.
3. The owner of a motor vehicle which is regis-

tered under subsection 1, may display a registra-
tion plate from or representing the model year of
the motor vehicle, furnished by the person, in lieu
of a current and valid Iowa registration plate is-
sued to the vehicle, provided that any replaced
current and valid Iowa registration plate and the
registration card issued to the vehicle are simulta-
neously carried within the vehicle and are avail-
able for inspection to any peace officer upon the of-
ficer’s request.
4. Truck tractors and semitrailers used in

combination for exhibition and educational pur-
poses as described in subsection 1 may be regis-
tered, exhibited, anddrivenaccording to theprovi-
sions of subsection 1. Subsection 3 shall not apply
to vehicles registered in accordance with this sub-
section.
5. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 2, paragraph “b”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.123§321.123

321.123 Trailers.
All trailers except farm trailers, mobile homes,

and manufactured homes, unless otherwise pro-
vided in this section, are subject to a registration
fee of ten dollars. Trailers for which the empty
weight is two thousand pounds or less are exempt
from the certificate of title and lien provisions of
this chapter. Fees collected under this section
shall not be reduced or prorated under chapter
326.
1. Travel trailers and fifth-wheel travel trail-

ers, except those in manufacturer’s or dealer’s
stock, shall be subject to an annual fee of twenty
cents per square foot of floor space computed on
the exterior overall measurements, but excluding
three feet occupiedbyany trailerhitch as provided
by and certified to by the owner, to the nearest
whole dollar, which amount shall not be prorated
or refunded; except the annual fee for travel trail-
ers of any type, when registered in Iowa for the
first time or when removed from amanufacturer’s
or dealer’s stock, shall be prorated on a monthly
basis. It is further provided the annual fee thus
computed shall be limited to seventy-five percent
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of the full fee after the vehicle is more than six
model years old.
A travel trailer may be stored under section

321.134, provided the travel trailer is not used for
human habitation for any period during storage
and is not moved upon the highways of the state.
A travel trailer stored under section 321.134 is not
subject to a manufactured or mobile home tax as-
sessed under chapter 435.
2. Motor trucks or truck tractors pulling trail-

ers or semitrailers shall be registered for the com-
bined gross weight of the motor truck or truck
tractor and trailer or semitrailer, except that:
a. Motor trucks registered for six tons or less

not used for hire, pulling trailers or semitrailers
used by a person engaged in farming to transport
commodities produced by the owner, or to trans-
port commodities or livestock purchased by the
owner for use in the owner’s own farming opera-
tion or used by any person to transport horses
shall not be subject to registration for the gross
weight of such trailer or semitrailer provided the
combined gross weight does not exceed twelve
tons, plus the tolerance provided for in section
321.466.
b. Motor trucks registered for six tons or less

not used for hire, pulling trailers or semitrailers
used by a person in the person’s own operations
shall not be subject to registration for the gross
weight of such trailer or semitrailer provided the
combined gross weight does not exceed eight tons,
plus the tolerance provided for in section 321.466.

2001 Acts, ch 153, §15, 17; 2001 Acts, ch 176, §80
Terminology changes applied

§321.157§321.157

321.157 Schedule of prices and weights.
1. A manufacturer or importer of a motor ve-

hicle sold or offered for sale in this state, either by
themanufacturer, importer, distributor, dealer, or
any other person, shall file in the office of the de-
partment a sworn statement showing the various
models manufactured by the manufacturer, im-
porter, distributor, dealer, or other person, and the
retail list price and weight of each model concur-
rently with a public announcement of such prices
or concurrently with notification of such prices to
dealers licensed to sell such motor vehicles under
chapter 322,whichever comes first. Themanufac-
turer, importer, distributor, dealer, or otherperson
shall also make the same report on subsequent
new models manufactured.
2. In lieu of filing the sworn statement re-

quired under subsection 1, a manufacturer or im-
porter of a motor vehicle sold or offered for sale in
this state may electronically provide the informa-
tion required in subsection1 to thedepartment, or,
if the manufacturer or importer provides the re-
quired information to a third-party vendor, the
manufacturer or importer shallmake the required
information available to the department through

the third-party vendor.
2000 Acts, ch 1016, §45, 47
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1016, §47
Section amended

§321.159§321.159

321.159 Exceptional cases.
The department shall have the power to fix the

registration fee on all makes and models of motor
vehicles which are not now being furnished or
uponwhich the statement from the factory cannot
be obtained.
For a current year model of a motor vehicle for

which the manufacturer or importer of the motor
vehicle has not provided the weight and list price,
the department shall set the annual registration
fee at ten dollars greater than the annual registra-
tion fee for the previous year model. Once the
manufacturer or importer provides the required
information, the information shall be used to set
the registration or registration renewal fee for the
succeeding registration or registration renewal
time for the motor vehicle.

2000 Acts, ch 1016, §46, 47
2000 amendment effective July 1, 2001; 2000 Acts, ch 1016, §47
NEW unnumbered paragraph 2

§321.174§321.174

321.174 Operators licensed — operation
of commercial motor vehicles.
1. A person, except those expressly exempted,

shall not operate any motor vehicle upon a high-
way in this state unless the person has a driver’s
license issued by the department valid for the ve-
hicle’s operation.
2. A person operating a commercial motor ve-

hicle shall not havemore than one driver’s license.
A nonresident may operate a commercial motor
vehicle in Iowa if the nonresident has been issued
a license by another state, a nonresident commer-
cial driver’s license, or a driver’s license issued by
a foreign jurisdiction which the federal highway
administration has determined to be issued in
conformity with the federal commercial driver
testing and licensing standards, if the license,
commercial driver’s license, or driver’s license is
valid for the vehicle operated. A person who oper-
ates a commercial motor vehicle upon the high-
ways of this state without having been issued a
driver’s license valid for the vehicle operated com-
mits a simple misdemeanor.
3. A licensee shall have the licensee’s driver’s

license in immediate possession at all times when
operating a motor vehicle and shall display the
same, upon demand of a judicial magistrate, dis-
trict associate judge, district judge, peace officer,
or examiner of the department. However, a person
chargedwith violating this subsection shall not be
convicted if the person produces in court, within a
reasonable time, a driver’s license issued to that
person and valid for the vehicle operated at the
timeof theperson’s arrest orat the time theperson
was charged with a violation of this section.

For applicable scheduled fines, see §805.8A, subsection 4, paragraph c
Section not amended; footnote added
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§321.174A§321.174A

321.174A Operationofmotor vehiclewith
expired license.
A person shall not operate a motor vehicle upon

a highway in this state with an expired driver’s li-
cense.

For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
Section not amended; footnote added

§321.177§321.177

321.177 Persons not to be licensed.
The department shall not issue a driver’s li-

cense:
1. To any person who is under the age of eigh-

teen years except as provided in section 321.180B.
However, the department may issue a driver’s li-
cense to certain minors as provided in section
321.178 or 321.194, or a driver’s license restricted
to motorized bicycles as provided in section
321.189.
2. To any person holding any other driver’s li-

cense.
3. To any personwhose driver’s license or driv-

ing privilege is suspended or revoked.
4. To any person who is a chronic alcoholic, or

is addicted to the use of an illegal narcotic drug.
5. To any person who has previously been ad-

judged to be incompetent by reason of mental ill-
ness and who has not at the time of application
been restored to competency by the methods pro-
vided by law.
6. To any person who fails to pass an examina-

tion required by this chapter.
7. To any person when the director has good

cause to believe the person by reason of physical or
mental disability would not be able to operate a
motor vehicle safely.
8. To any person to operate a commercial mo-

tor vehicle unless the person is eighteen years of
age or older and the person qualifies under federal
and state law to be issued a commercial driver’s li-
cense in this state.
9. To any person, as a chauffeur, who is under

the age of eighteen.
10. To any person who has a delinquent ac-

count owed to the state according to records pro-
vided to the state department of transportation by
the department of revenue and finance pursuant
to section421.17,unless the personprovides to the
state department of transportation evidence of ap-
proval for issuance from the department of reve-
nue and finance. The department of revenue and
finance shall approve issuance if the applicant has
made arrangements for payment of the debt with
the agency, which is owed or is collecting the debt,
to the satisfaction of the agency. This subsection
is only applicable to those persons who are apply-
ing for issuance of a license in a county which is
participating in the driver’s license indebtedness
clearance pilot project.

For provisions establishing a driver ’s license indebtedness clearance pi-
lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4

Section not amended; footnote added

§321.178§321.178

321.178 Driver education— restricted li-
cense— reciprocity.
1. Approved course. An approved driver edu-

cation course as programmed by the department
of education shall consist of at least thirty clock
hours of classroom instruction, of which no more
than one hundred eighty minutes shall be pro-
vided to a student in a single day, and six or more
clock hours of laboratory instruction of which at
least three clock hours shall consist of street or
highway driving. Classroom instruction shall in-
clude all of the following:
a. Aminimumof four hours of instruction con-

cerning substance abuse.
b. A minimum of twenty minutes of instruc-

tion concerning railroad crossing safety.
c. Instruction relating to becoming an organ

donor under the uniform anatomical gift Act.
To be qualified as a classroom driver education

instructor, a person shall have satisfied the educa-
tional requirements for a teaching license at the
elementary or secondary level and hold a valid li-
cense to teach driver education in the public
schools of this state.
Every public school district in Iowa shall offer or

make available to all students residing in the
school district or Iowa students attending a non-
public school in the district an approved course in
driver education. The courses may be offered at
sites other than at the public school, including
nonpublic school facilities within the public school
districts. An approved course offered during the
summer months, on Saturdays, after regular
school hours during the regular terms or partly in
one term or summer vacation period and partly in
the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements
of this section to the same extent as an approved
course offered during the regular school hours of
the school term. A student who successfully com-
pletes and obtains certification in an approved
course in driver education or an approved course
in motorcycle education may, upon proof of such
fact, be excused from any field test which the stu-
dent would otherwise be required to take in dem-
onstrating the student’s ability to operate a motor
vehicle. A student shall not be excused from any
field test if a parent, guardian, or instructor re-
quests that a test be administered. Street or high-
way driving instruction may be provided by a per-
son qualified as a classroom driver education
instructor or a person certified by the department
of transportation and authorized by the board of
educational examiners. A person shall not be re-
quired to hold a current Iowa teacher or adminis-
trator license at the elementary or secondary level
or to have satisfied the educational requirements
for an Iowa teacher license at the elementary or
secondary level in order to be certified by the de-
partment of transportation or authorized by the
board of educational examiners to provide street
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or highway driving instruction. A final field test
prior to a student’s completion of an approved
course shall be administered by a person qualified
as a classroom driver education instructor. The
department of transportation shall adopt rules
pursuant to chapter 17A to provide for certifica-
tion of persons qualified to provide street or high-
way driving instruction. The board of educational
examiners shall adopt rules pursuant to chapter
17A to provide for authorization of persons certi-
fied by the department of transportation to pro-
vide street or highway driving instruction.
“Student”, for purposes of this section, means a

person between the ages of fourteen years and
twenty-one years who resides in the public school
district and who satisfies the preliminary licens-
ing requirements of the department of transporta-
tion.
Any person who successfully completes an ap-

proveddriver education courseat aprivate or com-
mercial driver education school licensed by the de-
partment of transportation, shall likewise be eligi-
ble for a driver’s license as provided in section
321.180B or 321.194.
2. Restricted license.
a. A person between sixteen and eighteen

years of age who is not in attendance at school or
who is in attendance in a public or private school
whereanapproveddriver’s education course is not
offered or available, may be issued a restricted li-
cense only for travel to and from work or to trans-
port dependents to and from temporary care facili-
ties, if necessary for the person to maintain the
person’s present employment, without having
completed an approved driver’s education course.
The restricted license shall be issued by the de-
partment only upon confirmation of the person’s
employment and need for a restricted license to
travel to and fromworkor to transport dependents
to and from temporary care facilities if necessary
tomaintain the person’s employment andupon re-
ceipt of a written statement from the public or pri-
vate school that an approved course in driver’s
education was not offered or available to the per-
son, if applicable. The employer shall notify the
department if the employment of the person is ter-
minated before the person attains the age of eigh-
teen. The person shall not have a restricted li-
cense revoked or suspended upon reentering
school prior to age eighteen if the student enrolls
in and completes the classroom portion of an ap-
proved driver’s education course as soon as a
course is available.
b. The department may suspend a restricted

license issued under this section upon receiving a
record of the person’s conviction for one violation
and shall revoke the license upon receiving a rec-
ord of conviction for two ormore violations of a law
of this state or a city ordinance regulating the op-
eration of motor vehicles on highways, other than
parking violations as defined in section 321.210.
After revoking a license under this section the de-

partment shall not grant an application for a new
license or permit until the expiration of one year
or until the person attains the age of eighteen
whichever is the longer period.
3. Driver’s license reciprocity.
a. The department may issue a class C or M

driver’s license to a personwho is sixteen or seven-
teen years of age and who is a current resident of
the state, but who has been driving as a resident
of another state for at least one year prior to resi-
dency within the state.
b. The following criteria must be met prior to

issuance of a driver’s license pursuant to this sub-
section:
(1) The minor must reside with a parent or

guardian.
(2) The minor must have driven under a valid

driver’s license for at least one year in the prior
state of residence. Sixmonths of the one year com-
putation may include driving with an instruction
permit.
(3) Theminormust have hadnomoving traffic

violations on the minor’s driving record.
(4) The minor must pass the written and driv-

ing skills tests as required by the department, but
is not required to have taken a driver’s education
class.

2001 Acts, ch 33, §1
Subsection 1, unnumbered paragraph 1 amended
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321.180 Instruction permits.
1. a. Apersonwho is at least eighteen years of

age and who, except for the person’s lack of in-
struction in operating a motor vehicle, would be
qualified to obtain a driver’s license, shall, upon
meeting the requirements of section 321.186other
than a driving demonstration, and upon paying
the required fee, be issued an instruction permit
by the department. Subject to the limitations in
this subsection, an instruction permit entitles the
permittee, while having the permit in the permit-
tee’s immediate possession, to operate a motor ve-
hicle, other than a commercial motor vehicle or as
a chauffeur or a motor vehicle with a gross vehicle
weight rating of sixteen thousand one or more
pounds, upon the highways for a period not to ex-
ceed two years from the licensee’s birthday anni-
versary in the year of issuance. If the applicant for
an instruction permit holds a driver’s license is-
sued in this state valid for the operation of a mo-
torizedbicycleoramotorcycle, the instructionper-
mit shall be valid for such operation without the
need of an accompanying person.
A permittee shall not be penalized for failing to

have the instruction permit in immediate posses-
sion if the permittee produces in court, within a
reasonable time, an instruction permit issued to
the permittee and valid at the time of the permit-
tee’s arrest or at the time the permittee was
chargedwith failure to have the permit in the per-
mittee’s immediate possession.
b. Except as otherwise provided, a permittee
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who is eighteen years of age or older must be ac-
companied by a person issued a driver’s license
valid for the vehicle operated who is a member of
the permittee’s immediate family if the family
member is at least twenty-one years of age, an ap-
proved driver education instructor, a prospective
driver education instructor who is enrolled in a
practitioner preparation program with a safety
education program approved by the state board of
education, or a person at least twenty-five years of
age, and who is actually occupying a seat beside
the driver.
However, if the permittee is operating a motor-

cycle in accordance with this section or section
321.180B, the accompanyingpersonmust bewith-
in audible and visual communications distance
from the permittee and be accompanying the per-
mittee on or in a differentmotor vehicle. Only one
permittee shall be under the immediate supervi-
sion of an accompanying qualified person.
2. A personwhoholds a classA,B, C, orDdriv-

er’s license, uponmeeting each of the following re-
quirements, shall be eligible to apply for a com-
mercial driver’s instruction permit valid for the
operation of a commercial motor vehicle when the
permittee is accompanied by a person properly li-
censed to operate a commercial motor vehicle and
actually occupyinga seat beside the permittee. An
applicant must be at least eighteen years of age
and qualified to obtain a valid commercial driver’s
license including the requirements of section
321.188 other than the knowledge examination
and driving skills tests. The commercial driver’s
instruction permit shall be valid for a period not to
exceed sixmonths. A commercial driver’s instruc-
tion permit may be renewed only once in any two-
year period. If the applicant for a commercialdriv-
er’s instruction permit holds a driver’s license is-
sued in this state valid for the operation of a com-
mercial or noncommercial vehicle, the commercial
driver’s instruction permit shall be valid for such
operation without the need of an accompanying
person.
3. A person, upon meeting each of the follow-

ing requirements, shall be eligible to apply for a
chauffeur’s instruction permit valid for the opera-
tion of a motor vehicle, other than a commercial
motor vehicle, as a chauffeur when the permittee
is accompanied by a person, possessing a valid
class D driver’s license or commercial driver’s li-
cense valid for the operation of the motor vehicle
and the accompanying person is actually occupy-
ing a seat beside thepermittee. Anapplicantmust
be at least eighteen years of age, otherwise quali-
fied to obtain a class D driver’s license, and must
meet the requirements of section 321.186 other
than a driving demonstration. The chauffeur’s in-
struction permit shall be valid for a period not to
exceed two years from the licensee’s birthday an-
niversary in the year of issuance and shall be re-
turned to the department upon issuance of a class

D driver’s license or commercial driver’s license.
If the applicant for a chauffeur’s instruction per-
mit holds a driver’s license issuedunder this chap-
ter, the chauffeur’s instruction permit shall be val-
id in the same manner as the driver’s license
would be for the operation of motor vehicles with-
out the need of an accompanying person.
4. The instruction permit, chauffeur’s instruc-

tion permit, and commercial driver’s instruction
permit are subject to suspension or revocation for
the same reasons and in the same manner as sus-
pension or revocation of a driver’s license.
5. A motorcycle instruction permit issued un-

der this section is not renewable.
For applicable scheduled violation and fine, see §805.8A, subsection 4,

paragraph a
Section not amended; footnote added

§321.180B§321.180B

321.180B Graduated driver’s licenses for
persons aged fourteen through seventeen.
Persons under age eighteen shall not be issued

a license or permit to operate a motor vehicle ex-
cept under the provisions of this section. However,
the department may issue restricted and special
driver’s licenses to certain minors as provided in
sections 321.178 and 321.194, and driver’s li-
censes restricted tomotorizedbicycles as provided
in section 321.189. A license or permit shall not be
issued under this section or section 321.178 or
321.194 without the consent of a parent or guard-
ian. An additional consent is required each time
a license or permit is issued under this section or
section 321.178 or 321.194. The consent must be
signed by at least one parent or guardian on an af-
fidavit form provided by the department.
1. Instruction permit. The department may

issue an instruction permit to an applicant be-
tween the ages of fourteen and eighteen years if
the applicant meets the requirements of sections
321.184 and 321.186, other than a driving demon-
stration, andpays the required fee. An instruction
permit issued under this section shall be valid for
a periodnot to exceed two years from the licensee’s
birthday anniversary in the year of issuance. A
motorcycle instruction permit issued under this
section is not renewable.
Subject to the limitations in this subsection, an

instruction permit entitles the permittee, while
having the permit in the permittee’s immediate
possession, to operate a motor vehicle other than
a commercial motor vehicle or as a chauffeur or a
motor vehiclewith a gross vehicle weight rating of
sixteen thousand one or more pounds upon the
highways.
Except as otherwise provided, a permittee who

is less than eighteen years of age and who is oper-
ating a motor vehicle must be accompanied by a
person issued a driver’s license valid for the ve-
hicle operatedwho is the parent or guardian of the
permittee, member of the permittee’s immediate
family if the familymember is at least twenty-one
years of age, an approved driver education
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instructor, a prospective driver education instruc-
tor who is enrolled in a practitioner preparation
program with a safety education program ap-
proved by the state board of education, or a person
at least twenty-five years of age if written permis-
sion is granted by the parent or guardian, andwho
is actually occupying a seat beside the driver. A
permittee shall not operate a motor vehicle if the
number of passengers in themotor vehicle exceeds
the number of passenger safety belts in the motor
vehicle. If the applicant for an instruction permit
holds adriver’s license issued in this state valid for
the operation of a motorized bicycle or a motor-
cycle, the instruction permit shall be valid for such
operationwithout the requirement of an accompa-
nying person.
However, if the permittee is operating a motor-

cycle in accordancewith this section, the accompa-
nying person must be within audible and visual
communications distance from the permittee and
be accompanying the permittee on or in a different
motor vehicle. Only one permittee shall be under
the immediate supervision of an accompanying
qualified person.
A permittee shall not be penalized for failing to

have the instruction permit in the permittee’s im-
mediate possession if the permittee produces in
court, within a reasonable time, an instruction
permit issued to the permittee and valid at the
time of the permittee’s arrest or at the time the
permittee was charged with failure to have the
permit in the permittee’s immediate possession.
2. Intermediate license. The department

may issue an intermediate driver’s license to a
person sixteen or seventeen years of age who pos-
sesses an instruction permit issued under subsec-
tion 1 or a comparable instruction permit issued
by another state for a minimum of six months im-
mediately preceding application, and who pres-
ents an affidavit signed by a parent or guardian on
a form to be provided by the department that the
permittee has accumulateda total of twenty hours
of street or highway driving of which two hours
were conducted after sunset and before sunrise
and the street or highway driving was with the
permittee’s parent, guardian, instructor, a person
certified by the department, or a person at least
twenty-five years of age who had written permis-
sion from a parent or guardian to accompany the
permittee, and whose driving privileges have not
been suspended, revoked, or barred under this
chapter or chapter 321J during, andwho has been
accident and conviction free continuously for, the
six-month period immediately preceding the ap-
plication for an intermediate license. An appli-
cant for an intermediate licensemust meet the re-
quirements of section 321.186, including satisfac-
tory completion of driver education as required in
section 321.178, and payment of the required li-
cense fee before an intermediate license will be is-
sued. A person issued an intermediate license
must limit the number of passengers in the motor

vehicle when the intermediate licensee is operat-
ing the motor vehicle to the number of passenger
safety belts.
Except as otherwise provided, a person issued

an intermediate license under this subsectionwho
is operating a motor vehicle between the hours of
twelve-thirty a.m. and five a.m. must be accompa-
nied by a person issued a driver’s license valid for
the vehicle operatedwho is the parent or guardian
of the permittee, a member of the permittee’s im-
mediate family if the family member is at least
twenty-one years of age, an approved driver edu-
cation instructor, a prospective driver education
instructor who is enrolled in a practitioner prepa-
ration program with a safety education program
approved by the state board of education, or a per-
son at least twenty-five years of age if written per-
mission is granted by the parent or guardian, and
who is actually occupying a seat beside the driver.
However, a licensee may operate a vehicle to and
from school-related extracurricular activities and
work without an accompanying driver between
thehours of twelve-thirtya.m. and fivea.m. if such
licensee possesses a waiver on a form to be pro-
videdby thedepartment. Anaccompanyingdriver
is not required between the hours of five a.m. and
twelve-thirty a.m.
3. Remedial driver improvement action or sus-

pension of permit or intermediate license. A per-
son who has been issued an instruction permit or
an intermediate license under this section, upon
conviction of a moving traffic violation or involve-
ment in a motor vehicle accident which occurred
during the term of the instruction permit or inter-
mediate license, shall be subject to remedialdriver
improvementaction or suspension of the permit or
license. Apersonpossessingan instructionpermit
who has been convicted of a moving traffic viola-
tion or has been involved in an accident shall not
be issued an intermediate license until the person
has completed the remedial driver improvement
action and has been accident and conviction free
continuously for the six-month period immediate-
ly preceding the application for the intermediate
license. A person possessing an intermediate li-
cense who has been convicted of a moving traffic
violation or has been involved in an accident shall
not be issued a full driver’s licenseuntil the person
has completed the remedial driver improvement
action and has been accident and conviction free
continuously for the twelve-monthperiod immedi-
atelypreceding the application for a full driver’s li-
cense.
4. Full driver’s license. A full driver’s license

may be issued to a person seventeen years of age
who possesses an intermediate license issued un-
der subsection 2 or a comparable intermediate li-
cense issued by another state for a minimum of
twelve months immediately preceding applica-
tion, and who presents an affidavit signed by a
parent or guardian on a form to be provided by the
department that the intermediate licensee has ac-
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cumulated a total of ten hours of street or highway
driving of which two hours were conducted after
sunset and before sunrise and the street or high-
way drivingwaswith the licensee’s parent, guard-
ian, instructor, a person certified by the depart-
ment, or a person at least twenty-five years of age
who had written permission from a parent or
guardian to accompany the licensee, whose driv-
ing privileges have not been suspended, revoked,
or barred under this chapter or chapter 321J dur-
ing, andwho has been accident and conviction free
continuously for, the twelve-month period imme-
diately preceding the application for a full driver’s
license, and who has paid the required fee.
5. ClassM license education requirements. A

person under the age of eighteen applying for an
intermediate or full driver’s license valid for the
operation of a motorcycle shall be required to suc-
cessfully complete a motorcycle education course
either approved and established by the depart-
ment of transportation or from a private or com-
mercial driver education school licensed by the de-
partment of transportation before the class M li-
cense will be issued. A public school district shall
charge a student a fee which shall not exceed the
actual cost of instruction minus moneys received
by the school district under subsection 6.
6. Motorcycle rider education fund. The mo-

torcycle rider education fund is established in the
office of the treasurer of state. The moneys cred-
ited to the fund are appropriated to the state de-
partment of transportation to be used to establish
newmotorcycle rider education courses and reim-
burse sponsors of motorcycle rider education
courses for the costs of providing motorcycle rider
education courses approved and established by
the department. The department shall adopt
rules under chapter 17A providing for the dis-
tributionofmoneys to sponsors ofmotorcycle rider
education courses basedupon the cost of providing
the education courses.
7. Rules. The department may adopt rules

pursuant to chapter 17A to administer this sec-
tion.

For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
Section not amended; footnote added
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321.182 Application.
Every applicant for a driver’s license shall do all

of the following:
1. Make application on a form provided by the

department which shall include the applicant’s
full name, signature, current mailing address,
current residential address, date of birth, social
security number, and physical description includ-
ing sex, height, and eye color. The applicationmay
contain other information the departmentmay re-
quire by rule. A licensee shall notify the depart-
mentwhen the licensee’smailing address changes
and provide the new address within thirty days of
obtaining the new address. The application pro-
vided by the department shall include a statement

for the applicant to sign that acknowledges the ap-
plicant’s knowledge of the requirement to notify
the department of a mailing address change. The
penalty under section 321.482 shall not apply to a
licensee’s failure to notify the department of such
an address change.
2. Surrender all other driver’s licenses and

nonoperator’s identification cards.
3. Certify that the applicant has no other driv-

er’s license.
4. Certify that the applicant is not currently

subject to suspension, revocation, or cancellation
of any driver’s license and has committed no of-
fense and has not acted in a manner which either
alone orwith previous actions or offenses could re-
sult in suspension, revocation, or cancellation of
any driver’s license.

2001 Acts, ch 32, §42
Subsection 1 amended
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321.189 Driver’s license— content.
1. Classification and issuance. Upon pay-

ment of the required fee, the department shall is-
sue to every qualified applicant a driver’s license.
Driver’s licenses shall be classified as follows:
a. Class A—Valid for the operation of vehicles

with a gross combination weight rating of twenty-
six thousand one or more pounds if the towed ve-
hicle or vehicles have a gross vehicleweight rating
or gross combination weight rating of ten thou-
sand one ormore pounds, and also valid for the op-
eration of vehicles with lower gross combination
weight ratings and other vehicles except motorcy-
cles.
b. Class B — Valid for the operation of a ve-

hicle with a gross vehicle weight rating of twenty-
six thousand one ormore pounds or a combination
of vehicles with a gross combinationweight rating
of twenty-six thousand one or more pounds if the
towing vehicle has a gross vehicle weight rating of
twenty-six thousand one or more pounds and the
towed vehicle or vehicles have a gross vehicle
weight rating or gross combination weight rating
of less than ten thousand one pounds, and also val-
id for the operation of vehicleswith lower gross ve-
hicle weight ratings or gross combination weight
ratings except motorcycles.
c. Class C — Valid for the operation of a ve-

hicle, other than amotorcycle, or a combination of
vehicles with a gross combinationweight rating of
twenty-six thousand one ormore pounds provided
the towing vehicle has a gross vehicle weight rat-
ing of less than twenty-six thousand one pounds
and each towed vehicle has a gross vehicle weight
rating of less than ten thousand one pounds, or a
combination of vehicles with a gross vehicle
weight rating or gross combination weight rating
of less than twenty-six thousand one pounds and
also valid for the operation of any vehicle, other
than a motorcycle, for which the operator is ex-
empt from commercial driver’s license require-
ments under section 321.176A.
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d. Class D—Valid for the operation of amotor
vehicle as a chauffeur.
e. ClassM—Valid for the operationof amotor-

cycle.
A driver’s license may be issued for more than

one class. Class A and B driver’s licenses shall
only be issued as commercial driver’s licenses.
Class C and M driver’s licenses may be issued as
commercial driver’s licenses. A driver’s license is
not valid for the operation of a vehicle requiringan
endorsement unless the driver’s license is en-
dorsed for the vehicle. A class D driver’s license is
also valid as a noncommercial class C driver’s li-
cense. The holder of a commercial driver’s license
is not required to obtain a class D driver’s license
to operate a motor vehicle as a chauffeur. When
necessary, the department shall by rule create
additional classes or modify existing classes of
driver’s licenses, however, the rule shall be tempo-
rary and if within sixty days after the next regular
session of the general assembly convenes the gen-
eral assembly has not made corresponding
changes in this chapter, the temporary classifica-
tion or modification shall be nullified.
2. Content of license.
a. Appearing on the driver’s license shall be a

distinguishing number assigned to the licensee;
the licensee’s full name,date of birth, sex, and resi-
dence address; a colored photograph; a physical
description of the licensee; the name of the state;
thedates of issuanceandexpiration; and theusual
signature of the licensee. The license shall identi-
fy the class of vehicle the licenseemay operate and
the applicable endorsements and restrictions
which the department shall require by rule.
b. A commercial driver’s license shall include

the licensee’s address as required under federal
regulations, and thewords “commercialdriver’s li-
cense” or “CDL” shall appear prominently on the
face of the license. If the applicant is a nonresi-
dent, the license must conspicuously display the
word “nonresident”.
c. The department shall assign an applicant

for a driver’s license a distinguishing driver’s li-
cense number other than the applicant’s social se-
curity number, unless the applicant requests that
the applicant’s social security number be so as-
signed.
d. The license may contain other information

as required under the department’s rules.
3. Replacement. If prior to the renewal date,

a person desires to obtain a driver’s license in the
form authorized by this section, a license may be
issued as a voluntary replacement upon payment
of the required fee as set by the department by
rule. A person shall return a driver’s license and
be issued a new license when the first license con-
tains inaccurate information upon payment of the
required fee as set by the department by rule.
4. Symbols. Upon the request of a licensee,

the department shall indicate on the license the
presence of a medical condition, that the licensee

is a donor under the uniform anatomical gift law,
or that the licensee has in effect amedical advance
directive. For purposes of this subsection, amedi-
cal advance directive includes, but is not limited
to, a valid durable power of attorney for health
care as defined in section 144B.1. The licensemay
contain such other information as the department
may require by rule.
5. Tamperproofing. The department shall is-

sue a driver’s license by amethod or processwhich
prevents as nearly as possible the alteration, re-
production, or superimposition of a photograph on
the license without ready detection.
6. Licenses issued to persons under age twenty-

one. A driver’s license issued to a person under
eighteen years of age shall contain the same infor-
mation as any other driver’s license except that
the words “under eighteen” shall appear promi-
nently on the face of the license. A driver’s license
issued to a person eighteen years of age or older
but less than twenty-one years of age shall contain
the same information as any other driver’s license
except that the words “under twenty-one” shall
appear prominently on the face of the license.
Upon attaining the age of eighteen or upon attain-
ing the age of twenty-one, and upon payment of a
one dollar fee, the person shall be entitled to a new
driver’s license or nonoperator’s identification
card for the unexpired months of the driver’s li-
cense or card. An instruction permit or intermedi-
ate license issued under section 321.180B, subsec-
tion 1 or 2, shall include a distinctive color bar. An
intermediate license issued under section
321.180B, subsection 2, shall include the words
“intermediate license” printed prominently on the
face of the license.
7. Motorized bicycle.
a. The departmentmay issue a driver’s license

valid only for operation of a motorized bicycle to a
person fourteen years of age or older who has
passed a vision test or who files a vision report as
provided in section321.186Awhichshows that the
applicant’s visual acuity level meets or exceeds
those required by the department and who passes
a written examination on the rules of the road. A
personunder the age of sixteenapplying for adriv-
er’s license valid only for operation of a motorized
bicycle shall also be required to successfully com-
plete a motorized bicycle education course ap-
proved and established by the department or suc-
cessfully complete an approved motorized bicycle
education course at a private or commercial driver
education school licensed by the department. A
public school district shall charge a student a fee
which shall not exceed the actual cost of instruc-
tion. A driver’s license valid only for operation of
amotorized bicycle entitles the licensee to operate
a motorized bicycle upon the highway while hav-
ing the license in the licensee’s immediate posses-
sion. The license is valid for a period not to exceed
twoyears fromthe licensee’s birthdayanniversary
in the year of issuance, subject to termination or
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cancellation as provided in this section.
b. A driver’s license valid only for operation of

a motorized bicycle shall be canceled upon a con-
viction foramoving traffic violationandreapplica-
tionmay bemade thirty days after the date of can-
cellation. The cancellation of the license upon con-
viction for a moving traffic violation shall not re-
sult in requiring the applicant tomaintain proof of
financial responsibility under section 321A.17,
unless the conviction would otherwise result in a
suspension or revocation of a person’s driver’s li-
cense.
c. Asused in this section, “moving traffic viola-

tion” does not include a parking violation as de-
fined in section 321.210 or a violation of a section
of the Code or municipal ordinance pertaining to
standards to be maintained for motor vehicle
equipment except sections 321.430 and 321.431,
or except a municipal ordinance pertaining to mo-
tor vehicle brake requirements as applicable to
motorized bicycles.
d. The holder of any class of driver’s license

may operate a motorized bicycle.
2001 Acts, ch 90, §2; 2001 Acts, ch 132, §5; 2001 Acts, ch 180, §7
Subsection 2, paragraph c amended
Subsections 4 and 6 amended
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321.190 Issuance of nonoperator ’s identi-
fication cards— fee.
1. Application for and contents of card.
a. Thedepartment shall, upon applicationand

payment of the required fee, issue to an applicant
anonoperator’s identification card. To be valid the
card shall bear a distinguishing number assigned
to the card holder, the full name, date of birth, sex,
residence address, a physical description and a
colored photograph of the card holder, the usual
signature of the card holder, and such other infor-
mation as the department may require by rule.
The card shall be issued to the applicant at the
time of application pursuant to procedures estab-
lished by rule.
b. The department shall not issue a card to a

person holding a driver’s license. However, a card
maybe issued to apersonholdinga temporaryper-
mit under section 321.181. The card shall be iden-
tical in form to a driver’s license issued under sec-
tion 321.189 except the word “nonoperator” shall
appear prominently on the face of the card. A non-
operator’s identification card issued to a person
under eighteenyears of age shall contain the same
information as any other nonoperator’s identifica-
tion card except that the words “under eighteen”
shall appear prominently on the face of the card.
Anonoperator’s identification card issued to aper-
son eighteen years of age or older but under
twenty-one years of age shall contain the same in-
formation as any other nonoperator’s identifica-
tion card except that the words “under twenty-
one” shall appear prominently on the face of the
card.
c. The department shall use a process or pro-

cesses for issuance of a nonoperator’s identifica-
tion card, that prevent, as nearly as possible, the
opportunity for alteration or reproduction of, and
the superimposition of a photograph on the nonop-
erator’s identification card without ready detec-
tion.
d. The fee for a nonoperator’s identification

cardshall be fivedollars and the cardshall bevalid
for a period of four years from the date of issuance.
No issuance fee shall be charged for a person
whose driver’s license or driving privilege has
been suspended under section 321.210, subsection
1, paragraph “c”.
The nonoperator’s identification card fees shall

be transmitted by the department to the treasurer
of statewho shall credit the fees to the roaduse tax
fund.
2. Cancellation. The department shall can-

cel a person’s nonoperator’s identification card
upon determining the person was not entitled to
be issued the card, didnot provide correct informa-
tion, committed fraud in applying for the card, or
unlawfully used a nonoperator’s identification
card.

2001 Acts, ch 132, §6
Subsection 1, paragraph b amended
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321.193 Restrictions on licenses— penal-
ty.
As provided by rule, the department may im-

pose restrictions suitable to the licensee’s driving
ability with respect to the type of motor vehicle or
special mechanical control devices required on a
motor vehicle which the licensee may operate or
other restrictions applicable to the licensee as the
department may determine to be appropriate.
The departmentmay set forth restrictions upon

the driver’s license.
The department may suspend or revoke the

driver’s license upon receiving satisfactory evi-
dence of any violation of the license’s restrictions.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 4, paragraph “a”, for a person to operate amo-
tor vehicle in any manner in violation of the re-
strictions imposed on a restricted license issued to
that person under this section.

2001 Acts, ch 176, §51, 59
Unnumbered paragraph 4 amended
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321.194 Special minors’ licenses.
1. Driver’s license issued for travel to and from

school. Uponcertificationof a specialneedby the
school board, superintendent of the applicant’s
school, or principal, if authorized by the superin-
tendent, the department may issue a class C or M
driver’s license to a person between the ages of
fourteen and eighteen years whose driving privi-
leges have not been suspended, revoked, or barred
under this chapter or chapter 321J during, and
who has not been convicted of a moving traffic
violation or involved in a motor vehicle accident
for, the six-month period immediately preceding
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the application for the special minor’s license and
who has successfully completed an approved driv-
er education course. However, the completion of a
course is not required if the applicant demon-
strates to the satisfaction of the department that
completion of the course would impose a hardship
upon the applicant. The department shall adopt
rules defining the term “hardship” and establish
procedures for the demonstration and determina-
tion of when completion of the course would im-
pose a hardship upon an applicant.
a. The driver’s license entitles the holder,

while having the license in immediate possession,
to operateamotor vehicle other thana commercial
motor vehicle or as a chauffeur:
(1) During the hours of 6 a.m. to 10 p.m. over

the most direct and accessible route between the
licensee’s residence and schools of enrollment and
between schools of enrollment for the purpose of
attending duly scheduled courses of instruction
and extracurricular activities within the school
district.
(2) At any time when the licensee is accompa-

nied in accordance with section 321.180B, subsec-
tion 1.
b. Each application shall be accompanied by a

statement from the school board, superintendent,
or principal, if authorized by the superintendent,
of the applicant’s school. The statement shall be
upon a form provided by the department. The
school board, superintendent, or principal, if au-
thorized by the superintendent, shall certify that
a need exists for the license and that the board, su-
perintendent, or principal authorized by the su-
perintendent is not responsible for actions of the
applicant which pertain to the use of the driver’s
license. Upon receipt of a statement of necessity,
the department shall issue the driver’s license.
The fact that the applicant resides at a distance
less than one mile from the applicant’s school of
enrollment is prima facie evidence of the nonexis-
tence of necessity for the issuance of a license. The
school board shall develop and adopt a policy es-
tablishing the criteria that shall be used by a
school district administrator to approve or deny
certification that a need exists for a license. The
student may appeal to the school board the deci-
sion of a school district administrator to deny cer-
tification. The decision of the school board is final.
The driver’s license shall not be issued for pur-
poses of attending a public school in a school dis-
trict other than either of the following:
(1) The district of residence of the parent or

guardian of the student.
(2) Adistrictwhich is contiguous to thedistrict

of residence of the parent or guardian of the stu-
dent, if the student is enrolled in the public school
which is not the school district of residence be-
cause of open enrollment under section 282.18 or
as a result of an election by the student’s district
of residence to enter into one or more sharing

agreements pursuant to the procedures in chapter
282.
2. Suspension and revocation. A driver’s li-

cense issued under this section is subject to sus-
pension or revocation for the same reasons and in
the same manner as suspension or revocation of
any other driver’s license. The department may
also suspend a driver’s license issued under this
section upon receiving satisfactory evidence that
the licensee has violated the restrictions of the li-
cense or has been involved in one or more acci-
dents chargeable to the licensee. The department
may suspend a driver’s license issued under this
section upon receiving a record of the licensee’s
conviction for one violation. The department shall
revoke the license upon receiving a record of con-
viction for two or more violations of a law of this
state or a city ordinance regulating the operation
of motor vehicles on highways other than parking
violations as defined in section 321.210. After a
person licensed under this section receives two or
more convictions which require revocation of the
person’s license under this section, the depart-
ment shall not grant an application for a newdriv-
er’s license until the expiration of one year.

2001 Acts, ch 159, §17
For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
Subsection 1, paragraph b, unnumbered paragraph 1 amended

§321.196§321.196

321.196 Expiration of license— renewal.
Except as otherwise provided, a driver’s license,

other than an instruction permit, chauffeur’s in-
struction permit, or commercial driver’s instruc-
tion permit issued under section 321.180, expires,
at the option of the applicant, two or four years
from the licensee’s birthday anniversary occur-
ring in the year of issuance if the licensee is be-
tween the ages of seventeen years eleven months
and seventy years on the date of issuance of the li-
cense. If the licensee is under the age of seventeen
years elevenmonths or age seventy or over, the li-
cense is effective for a period of two years from the
licensee’s birthday anniversary occurring in the
year of issuance. Except as required in section
321.188, and except for a motorcycle instruction
permit issued in accordance with section 321.180
or 321.180B, a driver’s license is renewable with-
out written examination or penalty within a peri-
od of sixty days after its expiration date and with-
out a driving test within a period of one year after
its expiration date. A person shall not be consid-
ered to be driving with an invalid license during a
period of sixty days following the license expira-
tion date. However, for a license renewed within
the sixty-day period, the date of issuance shall be
considered to be the previous birthday anniversa-
ry on which it expired. Applicants whose licenses
are restricted due to vision or other physical defi-
ciencies may be required to renew their licenses
every two years. For the purposes of this section,
the birthday anniversary of a person born on Feb-
ruary 29 shall be deemed to occur onMarch 1. The
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department in its discretionmay authorize the re-
newal of a valid driver’s license other than a com-
mercial driver’s license upon application without
an examination provided that the applicant satis-
factorily passes a vision test as prescribed by the
department or files a vision report in accordance
with section 321.186Awhich shows that the appli-
cant’s visual acuity level meets or exceeds those
requiredby the department. Anapplication for re-
newal of a driver’s license shall include a state-
ment for the applicant to sign that acknowledges
the applicant’s knowledge of the requirement to
notify the department of amailing address change
under section 321.182, subsection 1.
Any resident of Iowa holding a valid driver’s li-

cense who is temporarily absent from the state, or
incapacitated, may, at the time for renewal for
such license, apply to the department for a tempo-
rary extension of the license. The department
upon receipt of the application shall, upon a show-
ing of good cause, issue a temporary extension of
the driver’s license for a period not to exceed six
months.

2001 Acts, ch 32, §43; 2001 Acts, ch 180, §8
See Code editor’s note to §12.65
Unnumbered paragraph 1 amended

§321.208§321.208

321.208 Commercial driver’s license dis-
qualification— replacement driver’s license
— temporary license.
1. A person is disqualified from operating a

commercialmotor vehicle for one year upon a con-
viction or final administrative decision that the
person while operating a commercial motor ve-
hicle has committed any of the following acts or of-
fenses in any state or foreign jurisdiction:
a. Operating a commercial motor vehicle

while under the influence of an alcoholic beverage
or other drug or controlled substance or a com-
bination of such substances.
b. Operating a commercial motor vehicle with

an alcohol concentration, as defined in section
321J.1, of 0.04 or more.
c. Refusal to submit to chemical testing re-

quired under chapter 321J.
d. Failure to stop and render aid at the scene

of an accident involving the person’s vehicle.
e. A felony or aggravatedmisdemeanor involv-

ing the use of a commercial motor vehicle other
than an offense involving manufacturing, distrib-
uting, or dispensing a controlled substance.
f. Operating a commercialmotor vehicle while

any amount of a controlled substance is present in
the person, as measured in the person’s blood or
urine.
However, a person is disqualified for three years

if the act or offense occurred while the person was
operating a commercial motor vehicle transport-
ing hazardous material of a type or quantity re-
quiring vehicle placarding.
2. A person is disqualified for life if convicted

or found to have committed two or more of the

above acts or offenses arising out of two or more
separate incidents. However, a disqualification
for life is subject to a reduction to a ten-year dis-
qualification as provided in 49 C.F.R. § 383.51 as
adopted by rule by the department.
3. A person is disqualified from operating a

commercialmotorvehicle for theperson’s lifeupon
a conviction that the person used a commercial
motor vehicle in the commission of a felony or ag-
gravatedmisdemeanor involving themanufactur-
ing, distributing, or dispensing of a controlled sub-
stance as defined in section 124.101.
4. A person is disqualified from operating a

commercial motor vehicle if the person receives
convictions for committing within any three-year
period two or more of the following offenses while
operating a commercial motor vehicle:
a. Speeding fifteenmilesperhourormoreover

the legal speed limit.
b. Reckless driving.
c. Any violation of the traffic laws, except a

parking violation or a vehicle weight violation,
which arises in connectionwith a fatal traffic acci-
dent.
d. Operating a commercial motor vehicle

when not issued a driver’s license valid for the ve-
hicle operated.
e. Operating a commercial motor vehicle upon

a highway when disqualified.
f. Operating a commercial motor vehicle upon

ahighwaywithout immediatepossession of adriv-
er’s license valid for the vehicle operated.
g. Following another motor vehicle too closely.
h. Improper lane changes in violation of sec-

tion 321.306.
The period of disqualificationunder this subsec-

tion shall be sixty days for two offenses within any
three-year period and one hundred twenty days
for three offenses within any three-year period.
5. A person is disqualified from operating a

commercial motor vehicle when the person’s driv-
ing privilege is suspended or revoked.
6. A person is disqualified from operating a

commercial motor vehicle:
a. For ninety days upon conviction for the first

violation of an out-of-service order; for one year,
upon conviction for a second violation of an out-of-
service order in separate incidents within a ten-
year period; and for not less than three and not
more than five years upon conviction for a third or
subsequent violation of an out-of-service order in
separate incidents within a ten-year period.
b. For one year upon conviction for the first

violation and for not less than three years and not
more than five years upon conviction for a second
or subsequent violation of an out-of-service order
while transporting hazardous materials required
to be placarded, or while operating a commercial
motor vehicle designed to transport more than fif-
teen passengers including the driver.
7. A person is disqualified from operating a
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commercial motor vehicle if the person is con-
victed of a first, second, or third railroad crossing
at grade violation as follows:
a. A person is disqualified from operating a

commercial motor vehicle for sixty days if the per-
son is convicted of a first railroad crossing at grade
violation under section 321.343 and the violation
occurred while the person was operating a com-
mercial motor vehicle.
b. A person is disqualified from operating a

commercial motor vehicle for one hundred twenty
days if the person is convicted of a second railroad
crossing at grade violation under section 321.343,
the violation occurred while the person was oper-
ating a commercial motor vehicle, and the viola-
tion occurred within three years after a first such
violation.
c. A person is disqualified from operating a

commercial motor vehicle for one year if the per-
son is convicted of a third or subsequent railroad
crossing at grade violation under section 321.343,
the violation occurred while the person was oper-
ating a commercial motor vehicle, and the viola-
tion occurred within three years after a first such
violation.
8. Upon receiving a record of a person’s dis-

qualifying conviction, administrative decision,
suspension, or revocation, the department shall,
by rule, without preliminary hearing and upon
thirty days’ advance notice, disqualify the person
from operating a commercial motor vehicle upon
a highway.
9. A person is disqualified from operating a

commercial motor vehicle if the person either re-
fuses to submit to chemical testing requiredunder
chapter 321J or submits to chemical testing and
the results show an alcohol concentration as de-
fined in section321J.1 of 0.04 ormore. Thedepart-
ment, upon receipt of the peace officer’s certifica-
tion, subject to penalty for perjury, that the peace
officer had reasonable grounds to believe the per-
son to have been operating a commercialmotor ve-
hicle with an alcohol concentration of 0.04 ormore
and that the person refused to submit to the chem-
ical testing or submitted to chemical testing and
the results show an alcohol concentration as de-
fined in section 321J.1 of 0.04 ormore, shall, with-
out preliminary hearing and upon thirty days’ ad-
vance notice, disqualify the person from operating
a commercial motor vehicle upon a highway.
The effective date of disqualification shall be

thirty days after notification. Immediate notice of
disqualificationmay be served on a person operat-
ing a commercial motor vehicle who refused to
submit to a test or whose test results indicate an
alcohol concentration of 0.04 or more by the peace
officer administering the chemical test or, not-
withstanding chapter 17A, the department may
notify the person by first class mail. If immediate
notice is served, the peace officer shall take the
commercial driver’s license or permit of the driver,

if issued within the state, and issue a temporary
commercial driver’s license effective for only
thirty days. The peace officer shall immediately
send the person’s commercial driver’s license to
the department in addition to the officer’s certifi-
cation required by this subsection.
10. Upon notice, the disqualified person shall

surrender the person’s commercial driver’s license
to the department and the department may issue
a driver’s license valid only to operate a noncom-
mercial motor vehicle upon payment of a one dol-
lar fee. The department shall notify the commer-
cial driver’s license information system of the dis-
qualification if required to do so under section
321.204.
11. Notwithstanding the Iowa administrative

procedure Act, the filing of a petition for judicial
review shall stay the disqualification pending the
determination by the district court.
12. The department may reinstate a qualified

person’s privilege to operate a commercial motor
vehicle after a period of disqualification and after
payment of required fees.
13. As used in this section, the terms “acts”,

“actions”, and “offenses”mean acts, actions, or of-
fenses which occur on or after July 1, 1990.

2001 Acts, ch 32, §44; 2001 Acts, ch 132, §7
NEW subsection 7 and former subsections 7 – 12 renumbered as 8 – 13
Subsection 9, unnumbered paragraph 2 amended

§321.208A§321.208A

321.208A Operation in violation of out-of-
service order— penalty.
A person required to hold a commercial driver’s

license to operate a commercial motor vehicle
shall not operate a commercial motor vehicle on
the highways of this state in violation of an out-of-
service order issued by a peace officer for a viola-
tion of the out-of-service rules adopted by the de-
partment. An employer shall not allowan employ-
ee to drive a commercialmotor vehicle in violation
of such out-of-service order. A personwho violates
this section shall be subject to a scheduled fine of
one hundred dollars under section 805.8A, subsec-
tion 13, paragraph “c”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.210B§321.210B

321.210B Nonrenewal or suspension for
failure to pay indebtedness owed to the
state.
The department shall suspend or refuse to re-

new the driver’s license of a person who has a de-
linquent account owed to the state according to
records provided by the department of revenue
and finance pursuant to section 421.17. A license
shall be suspended or shall not be renewed until
such time as the department of revenue and fi-
nance notifies the state department of transporta-
tion that the licensee has made arrangements for
payment of the debtwith the agencywhich is owed
or is collecting the debt. This section is only appli-
cable to those persons residing in a county which
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is participating in the driver’s license indebted-
ness clearance pilot project.

For provisions establishing a driver ’s license indebtedness clearance pi-
lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4

Section not amended; footnote added

§321.211A§321.211A

321.211A Appeal of extended suspension
or revocation.
Notwithstanding any provision of law to the

contrary, if a person was not served with notice of
a suspension or revocation under section 321.16,
or section 321J.9, subsection 4, or section 321J.12,
subsection 3, the personmay appeal to the depart-
ment an extension of the period of suspension or
revocation based upon a conviction under section
321.218 or 321J.21. At the hearing on the appeal,
the sole issue shall be whether the department
failed to send notice of the underlying suspension
or revocation to the person at the address con-
tained in the department’s records. If the depart-
ment determines it failed to send such notice, the
department shall rescind the extendedsuspension
or revocation resulting from the conviction and
send notice of the department’s determination to
the court that rendered the conviction. Upon re-
ceipt of the notice, the court shall enter an order
exonerating the person of the conviction and or-
dering that the record of the conviction be ex-
punged by the clerk of the district court.

2001 Acts, ch 32, §45
NEW section

§321.213A§321.213A

321.213A License suspension for juve-
niles adjudicated delinquent for certain
drug or alcohol offenses.
Upon the entering of a dispositional order under

section 232.52, subsection 2, paragraph “a”, the
clerk of the juvenile court shall forward a copy of
the adjudication and the dispositional order sus-
pending or revoking the driver’s license or operat-
ing privileges of the juvenile to the department.
The department shall suspend the license or oper-
ating privilege of the child for one year. The child
may receivea temporary restricted license, if eligi-
ble, as provided in section 321.215.

2001 Acts, ch 132, §8
Section amended

§321.215§321.215

321.215 Temporary restricted license.
1. The department, on application, may issue

a temporary restricted license to a person whose
noncommercial driver’s license is suspended or re-
voked under this chapter, allowing the person to
drive to and from the person’s home and specified
places at specified times which can be verified by
the department and which are required by any of
the following:
a. The person’s full-time or part-time employ-

ment.
b. The person’s continuing health care or the

continuing health care of another who is depen-
dent upon the person.
c. The person’s continuing educationwhile en-

rolled in an educational institution on a part-time
or full-time basis and while pursuing a course of
study leading to a diploma, degree, or other certifi-
cation of successful educational completion.
d. The person’s substance abuse treatment.
e. The person’s court-ordered community ser-

vice responsibilities.
However, a temporary restricted license shall

not be issued to a person whose license is revoked
pursuant to a court order issued under section
901.5, subsection 10, or under section 321.209,
subsections 1 through 5 or subsection 7, or to a ju-
venile whose license has been suspended or re-
voked pursuant to a dispositional order under sec-
tion 232.52, subsection 2, paragraph “a”, for a
violation of chapter 124 or 453B, or section 126.3.
A temporary restricted license may be issued to a
person whose license is revoked under section
321.209, subsection 6, only if the person has no
previous drag racing convictions. A person hold-
ing a temporary restricted license issued by the
department under this section shall not operate a
motor vehicle for pleasure.
2. Upon convictionand the suspension or revo-

cation of a person’s noncommercial driver’s license
under section 321.209, subsection 5 or 6; section
321.210; 321.210A; or 321.513; or upon revocation
pursuant to a court order issued under section
901.5, subsection 10; or upon the denial of is-
suance of a noncommercial driver’s license under
section 321.560, based solely on offenses enumer-
ated in section 321.555, subsection 1, paragraph
“c”, or section 321.555, subsection 2; or a juvenile,
whose license has been suspended or revoked pur-
suant to a dispositional order under section
232.52, subsection 2, paragraph “a”, for a violation
of chapter 124 or 453B, or section 126.3, a person
may petition the district court having jurisdiction
for the residence of the person for a temporary re-
stricted license to operate a motor vehicle for the
limited purpose or purposes specified in subsec-
tion 1. The petition shall include a current certi-
fied copy of the petitioner’s official driving record
issued by the department. The applicationmay be
granted only if all of the following criteria are sat-
isfied:
a. The temporary restricted license is re-

questedonly fora case of extremehardship or com-
pelling circumstances where alternativemeans of
transportation do not exist.
b. The license applicant has not made an ap-

plication for a temporary restricted license in any
district court in the state which was denied.
c. The temporary restricted license is re-

stricted to the limited purpose or purposes speci-
fied in subsection 1 at times specified in the li-
cense.
d. Proof of financial responsibility is estab-

lished as defined in chapter 321A. However, such
proof is not required if the driver’s licensewas sus-
pended under section 321.210A or 321.513 or re-
voked pursuant to a court order issued under sec-
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tion 901.5, subsection 10.
If thedistrict court determines that a temporary

restricted license is necessary, the court shall or-
der the department to issue a temporary re-
stricted license to the applicant. The court shall
forward a record of each application for a tempo-
rary restricted license to the department, together
with the results of the disposition of the request by
the court.
3. The temporary restricted license shall be

canceled upon conviction of a moving traffic viola-
tion or upon a violation of a term of the license. A
“moving traffic violation” does not include a park-
ing violation as defined in section 321.210.
4. The temporary restricted license is not valid

to operatea commercialmotorvehicle if a commer-
cial driver’s license is required for the person’s op-
eration of the commercial motor vehicle.

2001 Acts, ch 132, §9
Subsections 2 – 4 amended

§321.216§321.216

321.216 Unlawful use of license or nonop-
erator’s identification card— penalty.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 4, paragraph “b”, for any person:
1. To display or cause or permit to be displayed

or have in the person’s possession a canceled, re-
voked, suspended, fictitious, or fraudulently al-
tered driver’s license or nonoperator’s identifica-
tion card.
2. To lend that person’s driver’s license or non-

operator’s identification card to another person or
knowinglypermit theuse of the licensebyanother.
3. To display or represent as one’s own a driv-

er’s license or nonoperator’s identification card
not issued to that person.
4. To fail or refuse to surrender to the depart-

ment upon its lawful demand a driver’s license or
nonoperator’s identification card which has been
suspended, revoked, or canceled.
5. To permit an unlawful use of a driver’s li-

cense or nonoperator’s identification card issued
to that person.

2001 Acts, ch 176, §52, 59
Unnumbered paragraph 1 amended

§321.216B§321.216B

321.216B Useof driver’s license ornonop-
erator’s identification cardbyunderageper-
son to obtain alcohol.
A person who is under the age of twenty-one,

who alters or displays or has in the person’s pos-
session a fictitious or fraudulently altered driver’s
license or nonoperator’s identification card and
who uses the license to violate or attempt to vio-
late section 123.47, commits a simplemisdemean-
or punishable as a scheduled violation under sec-
tion 805.8A, subsection 4, paragraph “c”. The
court shall forward a copy of the conviction to the
department.

2001 Acts, ch 176, §53, 59
Legislative intent regarding effect on insurance rates; 93 Acts, ch 164,

§6
Section amended

321.216C Useof driver’s licenseornonop-
erator’s identification cardbyunderageper-
son to obtain cigarettes or tobacco products.
A person who is under the age of eighteen, who

alters or displays or has in the person’s possession
a fictitious or fraudulently altered driver’s license
or nonoperator’s identification card and who uses
the license or card to violate or attempt to violate
section 453A.2, subsection 2, commits a simple
misdemeanor punishable as a scheduled violation
under section 805.8A, subsection 4, paragraph “c”.
The court shall forward a copy of the conviction to
the department.

2001 Acts, ch 176, §54, 59
Section amended

§321.218A§321.218A

321.218A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege for a conviction under this chap-
ter, the department shall assess the person a civil
penalty of two hundred dollars. However, for per-
sons age nineteen or under, the civil penalty as-
sessed shall be fifty dollars. The civil penalty does
not apply to a suspension issued for a violation of
section 321.180B. The money collected by the de-
partment under this section shall be transmitted
to the treasurer of state who shall deposit the
money in the juvenile detention home fund creat-
ed in section 232.142. A temporary restricted li-
cense shall not be issued or a driver’s license or
nonresident operating privilege reinstated until
the civil penalty has been paid.

2001 Acts, ch 191, §42
Section amended

§321.219§321.219

321.219 Permitting unauthorized minor
to drive.
A person shall not cause or knowingly permit

the person’s child or ward under the age of eigh-
teen years to drive a motor vehicle upon any high-
way when the minor is not authorized under this
section or in violation of this chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 4, paragraph “c”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.220§321.220

321.220 Permitting unauthorized person
to drive.
A person shall not knowingly authorize or per-

mit a motor vehicle owned by the person or under
the person’s control to be driven upon a highway
by a personwho is not issued a driver’s license val-
id for the vehicle’s operation.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 4, paragraph “c”.

2001 Acts, ch 137, §5
Internal reference change applied
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§321.227§321.227

321.227 Violations. Repealed by 87 Acts,
ch 170, § 20.

Reference deleted editorially

§321.229§321.229

321.229 Obedience to peace officers.
No person shall willfully fail or refuse to comply

withany lawful order ordirection of anypeace offi-
cer invested by law with authority to direct, con-
trol, or regulate traffic.

For applicable scheduled fine, see §805.8A, subsection 14, paragraph a
Section not amended; footnote added

§321.231§321.231

321.231 Authorized emergency vehicles
and police bicycles.
1. The driver of an authorized emergency ve-

hicle, when responding to an emergency call or
when in the pursuit of an actual or suspected per-
petrator of a felony or in response to an incident
dangerous to the public or when responding to but
not upon returning froma fire alarm,mayexercise
the privileges set forth in this section.
2. The driver of any authorized emergency ve-

hicle, may:
a. Park or stand an authorized emergency ve-

hicle, irrespective of the provisions of this chapter.
b. Disregard laws or regulations governing di-

rection of movement for the minimum distance
necessary before an alternative route that con-
forms to the traffic laws and regulations is avail-
able.
3. The driver of a fire department vehicle, po-

lice vehicle, or ambulance, or a peace officer riding
a police bicycle in the line of dutymay do any of the
following:
a. Proceed past a red or stop signal or stop

sign, but only after slowing down asmay be neces-
sary for safe operation.
b. Exceed themaximumspeed limits so longas

the driver does not endanger life or property.
4. The exemptions granted to an authorized

emergency vehicle under subsection 2 and for a
fire department vehicle, police vehicle, or ambu-
lance as provided in subsection 3 shall apply only
when such vehicle is making use of an audible
signaling device meeting the requirements of sec-
tion 321.433 or a visual signaling device, except
that use of an audible or visual signaling device
shall not be required when exercising the exemp-
tion granted under subsection 3, paragraph “b” of
this section when the vehicle is operated by a
peace officer, pursuing a suspected violator of the
speed restrictions imposed by or pursuant to this
chapter, for the purpose of determining the speed
of travel of such suspected violator.
5. The foregoing provisions shall not relieve

the driver of an authorized emergency vehicle or
the rider of a police bicycle from the duty to drive
or ridewithdue regard for the safety of all persons,
nor shall such provisions protect the driver or rid-
er from the consequences of the driver’s or rider’s

reckless disregard for the safety of others.
For applicable scheduled fines, see §805.8A, subsection 11, paragraph a
Section not amended; footnote added

§321.232§321.232

321.232 Radar jamming devices— penal-
ty.
1. A person shall not sell, operate or possess a

radar jamming device, except as otherwise pro-
vided in this section,when thedevice is inavehicle
operated on the highways of this state or the de-
vice is held for sale in this state.
2. This section does not apply to radar speed

measuring devices purchased by, held for pur-
chase for, or operated by peace officers using the
devices in their official duties.
3. A radar jamming device may be seized by a

peace officer subject to forfeiture as provided by
chapter 809 or 809A.
4. For the purposes of this section “radar jam-

ming device” means any mechanism designed or
used to transmit radio waves in the electromag-
netic wave spectrum to interfere with the recep-
tion of those emitted from a device used by peace
officers of this state tomeasure the speed of motor
vehicles on the highways of this state andwhich is
not designed for two-way transmission and cannot
transmit in plain language.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph g
Section not amended; footnote added

§321.234§321.234

321.234 Bicycles, animals, or animal-
drawn vehicles.
1. A person riding an animal or driving an ani-

mal drawing a vehicle upon a roadway is subject
to the provisions of this chapter applicable to the
driver of a vehicle, except those provisions of this
chapterwhichby theirnature canhavenoapplica-
tion.
2. A person, including a peace officer, riding a

bicycle on the highway is subject to the provisions
of this chapter and has all the rights and duties
under this chapter applicable to the driver of a ve-
hicle, except those provisions of this chapterwhich
by their nature can have no application or those
provisions for which specific exceptions have been
set forth regarding police bicycles.
3. A person propelling a bicycle on the high-

way shall not ride other thanupon orastride aper-
manent and regular seat attached to the bicycle.
4. A person shall not use a bicycle on the high-

way to carry more persons at one time than the
number of persons for which the bicycle is de-
signed and equipped.
5. This section does not apply to the use of a bi-

cycle in aparadeauthorizedbyproperpermit from
local authorities.

For applicable scheduled fines, see §805.8A, subsection 9
Section not amended; footnote added

§321.234A§321.234A

321.234A All-terrain vehicles — bicycle
safety flag required.
All-terrain vehicles shall be operated on a high-

way only between sunrise and sunset and only
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when the operation on the highway is incidental to
the vehicle’s use for agricultural purposes. A per-
son operating an all-terrain vehicle on a highway
shall have a valid driver’s license and the vehicle
shall be operated at speeds of thirty-five miles per
hour or less. When operated on a highway, an all-
terrain vehicle shall have a bicycle safety flag
which extends not less than five feet above the
ground attached to the rear of the vehicle. The bi-
cycle safety flag shall be triangular in shape with
an area of not less than thirty square inches, be
Day-Glo in color, and shall be in lieu of the reflec-
tive equipment required by section 321.383.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 3, paragraph “f”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.236§321.236

321.236 Powers of local authorities.
Local authorities shall have no power to enact,

enforce, ormaintainany ordinance, rule or regula-
tion in any way in conflict with, contrary to or in-
consistent with the provisions of this chapter, and
no such ordinance, rule or regulation of said local
authorities heretofore or hereafter enacted shall
have any force or effect, however the provisions of
this chapter shall not be deemed to prevent local
authorities with respect to streets and highways
under their jurisdiction andwithin the reasonable
exercise of the police power from:
1. Regulating the standing or parking of ve-

hicles.
Parking meter, snow route, and overtime park-

ing violations which are denied shall be charged
and proceed before a court the same as other traf-
fic violations. Filing fees and court costs shall be
assessed as provided in section 602.8106, subsec-
tion 1 and section 805.6, subsection 1, paragraph
“a” for parking violation cases. Parking violations
which are admitted:
a. May be charged and collected upon a simple

notice of a fine payable to the city clerk or clerk of
the district court, if authorized by ordinance. The
fine shall not exceed five dollars except for snow
route parking violations in which case the fine
shall not exceed twenty-five dollars. The finemay
be increased up to ten dollars if the parking viola-
tion is not paid within thirty days of the date upon
which the violationoccurred, if authorized by ordi-
nance. Violations of section 321L.4, subsection 2,
may be charged and collected upon a simple notice
of a one hundred dollar fine payable to the city
clerk or clerk of the district court, if authorized by
ordinance. No costs or other charges shall be as-
sessed. All fines collected by a city pursuant to
this paragraph shall be retainedby the city and all
fines collected by a county pursuant to this para-
graph shall be retained by the county.
b. Notwithstanding any such ordinance, may

be prosecuted under the provisions of sections

805.7 to 805.13 or as any other traffic violation.
c. If the local authority regulating the stand-

ing or parking of vehicles under this subsection is
located in a county where the renewal of registra-
tion of a vehicle shall be refused for unpaid restitu-
tion under section 321.40, the simple notice of fine
under paragraph “a” shall contain the following
statement:

“FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE

GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VE-
HICLE’S REGISTRATION.”

This paragraphdoesnot invalidate forms forno-
tice of parking violations in existence prior to July
1, 1980. Existing formsmaybeuseduntil supplies
are exhausted.
2. Regulating traffic bymeans of police officers

or traffic-control signals.
3. Regulating or prohibiting processions or as-

semblages on the highways.
4. Designating particular highways as one-

way highways and requiring that all vehicles
thereon be moved in one specific direction.
5. Regulating the speed of vehicles in public

parks.
6. Designating any highway as a through

highway and requiring that all vehicles stop or
yield the right of way before entering or crossing
the same or designating any intersection as a stop
intersection and requiring all vehicles to stop at
one or more entrances to such intersections.
7. Licensing and regulating the operation of

vehicles offered to the public for hire and used
principally in intracity operation.
8. Restricting the use of highways as autho-

rized in sections 321.471 to 321.473.
9. Regulating or prohibiting the turning of ve-

hicles at and between intersections.
10. Regulating the operation of bicycles and

requiring the registration and licensing of the
same, including the requirement of a registration
fee. However, the regulations shall not conflict
with the provisions of section 321.234.
11. Establishing speed limits in public alleys

and providing the penalty for violation thereof.
12. Designating highways or portions of high-

ways as snow routes. When conditions of snow or
ice exist on the traffic surface of a designated snow
route, it is unlawful for the driver of a vehicle to
impede or block traffic if the driving wheels of the
vehicle are not equipped with snow tires, tire
chains, or a nonslip differential.
A person charged with impeding or blocking

traffic for lack of snow tires, chains, or nonslip dif-
ferential shall have the charge dismissed upon a
showing to the court that the person’s motor ve-
hicle was equipped with snow tires, chains, or a
nonslip differential.
13. Establishing a rural residence district.

The board of supervisors of a county with respect
to highways under its jurisdiction may establish,
by ordinance or resolution, rural residence dis-
tricts and may, by ordinance or resolution, regu-
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late the speed and parking of vehicles within the
rural residence district consistent with sections
321.239, 321.285, and 321.293. Before establish-
ing a rural residence district, the board of supervi-
sors shall hold a public hearing on the proposal,
notice of which shall be published in a newspaper
having a general circulation in the area where the
proposed district is located at least twenty days
before the date of hearing. The notice shall state
the time and place of the hearing, the proposed
location of the district, and other data considered
pertinent by the board of supervisors.

For fines applicable to offenses charged as scheduled violations, see
§805.8A

Section not amended; footnote added

§321.239§321.239

321.239 Counties may restrict parking of
vehicles.
1. The county board of supervisors may adopt,

amend, or repeal traffic ordinances to regulate or
prohibit the standing or parking of vehicleswithin
the right of way of any highway under its jurisdic-
tion.
2. Any person violating a traffic ordinance

adopted under this section shall be guilty of amis-
demeanor and shall, upon conviction, be fined not
to exceed twenty-five dollars, or be imprisoned not
to exceed seven days in the county jail. The form
and style of the information shall be in the name
of the countyandas against theperson in violation
of the traffic ordinance.

For fines applicable to offenses charged as scheduled violations, see
§805.8A, subsection 1, paragraph a

Unnumbered paragraphs 1 and 2 editorially designated as subsections
1 and 2

Section not amended; footnote added

§321.247§321.247

321.247 Golf cart operation on city
streets.
Incorporated areas may, upon approval of their

governing body, allow the operation of golf carts on
city streets by persons possessing a valid driver’s
license. However, a golf cart shall not be operated
upon a city street which is a primary road exten-
sion through the city but shall be allowed to cross
a city street which is a primary road extension
through the city. The golf carts shall be equipped
with a slowmoving vehicle sign and a bicycle safe-
ty flagandoperate on the streets only fromsunrise
to sunset. Golf carts operated on city streets shall
be equipped with adequate brakes and shall meet
any other safety requirements imposedby the gov-
erning body. Golf carts are not subject to the regis-
tration provisions of this chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 3, paragraph “f”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.251§321.251

321.251 Rights of owners of real property
— manufactured home communities or mo-
bile home parks.
1. This chapter shall not be construed to pre-

vent the owner of real property used by the public
for purposes of vehicular travel by permission of
the ownerandnot asmatter of right fromprohibit-
ing such use, or from requiring other or different
or additional conditions than those specified in
this chapter, or otherwise regulating such use as
may seem best to such owner.
2. a. The owner of real property upon which a

manufactured home community or mobile home
park is located may elect to have the vehicular
traffic provisions of this chapter, or the ordi-
nances, rules, or regulations of the local authority
where the realproperty is located, apply to the real
property and any persons located on the real prop-
erty by granting authority to any peace officer to
enforce the vehicular traffic provisions of this
chapter, or the ordinances, rules, or regulations of
the local authority as well as any regulations or
conditions imposed on the real property pursuant
to subsection 1. An electionmade pursuant to this
subsection shall not createahigherpriority for the
enforcement of traffic laws on real property upon
which a manufactured or mobile home is located
than exists for the enforcement of traffic laws on
public property.
b. A written notice of election shall be filed

with the designated officials of the local authority
whose ordinances, rules, or regulations will gov-
ern the vehicular traffic. The appropriate officials
shall be the city clerk and chief of police of the city
in which the real property is located and the
county sheriff and the county recorder of the
county in which the real property is located. The
notice shall include the legal description of the
real property, the street address, if any, and the
date and time when the owner wishes the election
to become effective. The notice shall be signed by
every titleholder of the real property and acknowl-
edged by a notary public.
c. An election shall terminate fourteen days

following the filing of awrittennotice ofwithdraw-
al with the designated officials of the local author-
ity whose ordinances, rules, or regulations will
govern.
d. For purposes of this subsection, “titleholder

of real property”means the person or entity whose
nameappears on the documents of title filed in the
official county records as the owner of the real
property upon which a manufactured home com-
munity or mobile home park is located.
3. The titleholder of real property under sub-

section 2 may elect to waive the right to have the
vehicular traffic provisions of this chapter, or the
ordinances, rules, or regulations of the local au-
thority where the real property is located, apply to
the real property and any persons located on the
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real property, by recording a waiver with the
county recorder of each county in which the prop-
erty is located. The waiver shall include the legal
description of the real property and shall bind the
titleholder of the real property and any successors
in interest. The waiver may only be rescinded if
each law enforcement jurisdiction, in which the ti-
tleholder of real property wishes to obtain the
benefit of this section, consents to the rescission of
the waiver through adoption of a resolution.

2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176, §80
Terminology changes applied

§321.256§321.256

321.256 Obedience to official traffic-con-
trol devices.
No driver of a vehicle shall disobey the instruc-

tions of any official traffic-control device placed in
accordancewith the provisions of this chapter, un-
less at the time otherwise directed by a peace offi-
cer subject to the exceptions granted the driver of
an authorized emergency vehicle.

For applicable scheduled fine, see §805.8A, subsection 8
Section not amended; footnote added

§321.257§321.257

321.257 Official traffic control signal.
1. For the purposes of this section “stop at the

official traffic control signal” means stopping at
the first opportunity at either the clearly marked
stop line or before entering the crosswalk or before
entering the intersection.
2. Official traffic control signals consisting of

colored lights or colored lighted arrows shall regu-
late vehicle and pedestrian traffic in the following
manner:
a. A “steady circular red” light means vehicu-

lar traffic shall stop. Vehicular traffic shall re-
main standing until a signal to proceed is shown
or vehicular traffic, unless prohibited by a sign,
may cautiously enter the intersection to make a
right turn from the right lane of traffic or a left
turn from a one-way street to a one-way street
fromthe left laneof traffic onaone-way street onto
the leftmost lane of traffic on a one-way street.
Turns made under this paragraph shall be made
in a manner that does not interfere with other ve-
hicular or pedestrian traffic lawfully using the in-
tersection. Pedestrian traffic facing a steady cir-
cular red light shall not enter the roadway unless
the pedestrian can safely cross the roadway with-
out interfering with any vehicular traffic.
b. A “steady circular yellow” or “steady yellow

arrow” light means vehicular traffic is warned
that the related green movement is being termi-
nated and vehicular traffic shall no longer proceed
into the intersection and shall stop. If the stop
cannot be made in safety, a vehicle may be driven
cautiously through the intersection. Pedestrian
traffic is warned that there is insufficient time to
cross the intersection and any pedestrian starting
to cross the roadway shall yield the right of way to
all vehicles.
c. A “steady circular green” light means vehic-

ular traffic may proceed straight, turn right or
turn left through the intersection unless other-
wise specifically prohibited. Vehicular traffic
shall yield the right of way to other vehicular and
pedestrian traffic lawfullywithin the intersection.
d. A “steady green arrow” light shown alone or

with another official traffic control signal means
vehicular traffic may cautiously enter the inter-
section and proceed in the direction indicated by
the arrow. Vehicular traffic shall yield the right of
way to other vehicles and pedestrians lawfully
within the intersection.
e. A “flashing circular red” lightmeans vehicu-

lar traffic shall stop and after stopping may pro-
ceed cautiously through the intersection yielding
to all vehicles not required to stop or yield which
are within the intersection or approaching so
closelyas to constitute ahazard, but thenmaypro-
ceed.
f. A “flashing yellow” light means vehicular

traffic shall proceed through the intersection or
past such signal with caution.
g. A “don’t walk” light is a pedestrian signal

which means that pedestrian traffic facing the il-
luminated pedestrian signal shall not start to
cross the roadway in the direction of the pedes-
trian signal, and pedestrian traffic in the crossing
shall proceed to a safety zone.
h. A “walk” light is a pedestrian signal which

means that pedestrian traffic facing the illumi-
nated pedestrian signal may proceed to cross the
roadway in the direction of the pedestrian signal
and shall be given the right of way by drivers of all
vehicles.

For applicable scheduled fines, see §805.8A, subsection 7, paragraph a,
and subsection 9

Section not amended; footnote added

§321.271§321.271

321.271 Reports confidential — without
prejudice— exceptions.
All accident reports filed by a driver of a vehicle

involved in an accident as required under section
321.266 shall be in writing. The report shall be
without prejudice to the individual so reporting
and shall be for the confidential use of the depart-
ment, except that upon the request of any person
involved in the accident, the person’s insurance
company or its agent, or the attorney for such per-
son, thedepartment shall disclose the identity and
address of other persons involved in the accident
and may disclose the name of the insurance com-
panies with whom the other persons have liability
insurance. The department, uponwritten request
of the person making the report, shall provide the
person with a copy of that person’s report. The
written report filed with the department shall not
be admissible in or used in evidence in any civil or
criminal case arising out of the facts on which the
report is based.
Allwritten reports filedbya lawenforcementof-

ficer as required under section 321.266 shall be
made available to any party to an accident, the
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party’s insurance company or its agent, the party’s
attorney, the federalmotor carrier safety adminis-
tration, or the attorney general, on written re-
quest to the department and the payment of a fee
of four dollars for each copy. If a copy of an investi-
gating officer’s report of a motor vehicle accident
filed with the department is retained by the law
enforcement agency of the officer who filed the re-
port, a copy shall be made available to any party
to the accident, the party’s insurance company or
its agent, the party’s attorney, the federal motor
carrier safety administration, or the attorney gen-
eral, on written request and the payment of a fee.
However, the attorney general and the federalmo-
tor carrier safety administration shall not be re-
quired by the department or the law enforcement
agency to pay a fee for a copy of a report filed by a
law enforcement or investigating officer.

2001 Acts, ch 32, §18
Unnumbered paragraph 2 amended

§321.275§321.275

321.275 Operation of motorcycles and
motorized bicycles.
1. General. The motor vehicle laws apply to

the operators of motorcycles and motorized bi-
cycles to the extent practically applicable.
2. Riders.
a. Motorized bicycles. A person operating a

motorized bicycle on the highways shall not carry
any other person on the vehicle.
b. Motorcycles. A person shall not operate or

ride a motorcycle on the highways with another
person on the motorcycle unless the motorcycle is
designed to carrymore than one person. The addi-
tional passenger may ride upon the permanent
and regular seat if designed for two persons, or
upon another seat firmly attached to the motor-
cycle at the rear of the operator. The motorcycle
shall be equipped with footrests for the passenger
unless the passenger is riding in a sidecar or en-
closed cab. The motorcycle operator shall not
carry any personnor shall any other person ride in
a position that will interfere with the operation or
control of the motorcycle or the view of the opera-
tor.
3. Sitting position. A person operating a mo-

torcycle or motorized bicycle shall ride only upon
the vehicle’s permanent and regular attached
seat. Everyperson ridingupon the vehicle shall be
sitting astride the seat, facing forward with one
leg on either side of the vehicle.
4. Use of traffic lanes. Persons shall not oper-

ate motorcycles or motorized bicycles more than
twoabreast in a single lane. Except for persons op-
erating such vehicles two abreast, a motor vehicle
shall not be operated in a manner depriving a mo-
torcycle or motorized bicycle operator of the full
use of a lane. A motorcycle or motorized bicycle
shall not be operatedbetween lanes of traffic or be-
tween adjacent lines or rows of vehicles. The oper-
ator of a motorcycle or motorized bicycle shall not
overtakeandpass in the same laneoccupiedby the

vehicle being overtaken unless the vehicle being
overtaken is a motorcycle or motorized bicycle.
5. Headlights on. A person shall not operate

a 1977or latermodel yearmotorcycleor anymodel
yearmotorized bicycle upon the highwayswithout
displaying at least one lighted headlamp of the
type described in section 321.409. However, this
subsection is subject to the exceptions with re-
spect to parked vehicles as provided in this chap-
ter.
6. Packages. The operator of a motorcycle or

motorized bicycle shall not carry any package,
bundle, or other article which prevents the opera-
tor from keeping both hands on the handlebars.
7. Parades. The provisions of this section do

not apply to motorcycles or motorized bicycles
when used in a parade authorized by proper per-
mit from local authorities.
8. Bicycle safety flags required on motorized

bicycles. When operated on a highway, a motor-
ized bicycle shall have a bicycle safety flag which
extendsnot less than five feet above the groundat-
tached to the rear of themotorized bicycle. The bi-
cycle safety flag shall be triangular in shape with
an area of not less than thirty square inches, and
be Day-Glo in color.

For applicable scheduled fines, see §805.8A, subsection 6, paragraph b,
and subsection 9

Section not amended; footnote added

§321.277A§321.277A

321.277A Careless driving.
A person commits careless driving if the person

intentionally operates a motor vehicle on a public
road or highway in any one of the following ways:
1. Creates or causes unnecessary tire squeal-

ing, skidding, or sliding upon acceleration or stop-
ping.
2. Simulates a temporary race.
3. Causes anywheel or wheels to unnecessari-

ly lose contact with the ground.
4. Causes the vehicle to unnecessarily turn

abruptly or sway.
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Section not amended; footnote added

§321.284§321.284

321.284 Open containers in motor ve-
hicles— drivers.
A driver of a motor vehicle upon a public street

or highway shall not possess in the passenger area
of the motor vehicle an open or unsealed bottle,
can, jar, or other receptacle containinganalcoholic
beverage. “Passenger area” means the area de-
signed to seat the driver and passengers while the
motor vehicle is in operation and any area that is
readily accessible to the driver or a passenger
while in their seating positions, including the
glove compartment. An open or unsealed recep-
tacle containing an alcoholic beverage may be
transported in the trunk of the motor vehicle. An
unsealed receptacle containing an alcoholic bever-
age may be transported behind the last upright
seat of the motor vehicle if the motor vehicle does
not have a trunk. A person convicted of a violation
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of this section is guilty of a simple misdemeanor
punishable as a scheduled violation under section
805.8A, subsection 14, paragraph “e”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.284A§321.284A

321.284A Open containers in motor ve-
hicles— passengers.
1. Apassenger in amotor vehicleuponapublic

street or highway shall not possess in the passen-
ger area of the motor vehicle an open or unsealed
bottle, can, jar, or other receptacle containing an
alcoholic beverage. “Passenger area” means the
area of a motor vehicle designed to seat the driver
and passengers while the motor vehicle is in op-
eration and any area that is readily accessible to
the driver or a passenger while in their seating
positions, including the glove compartment. An
open or unsealed receptacle containing an alcohol-
ic beveragemay be transported in the trunk of the
motor vehicle. An unsealed receptacle containing
an alcoholic beverage may be transported behind
the last upright seat of themotor vehicle if themo-
tor vehicle does not have a trunk.
2. This section does not apply to a passenger

being transported in a motor vehicle designed,
maintained, or used primarily for the transporta-
tion of persons for compensation, or a passenger
being transported in the living quarters of amotor
home, manufactured or mobile home, travel trail-
er, or fifth-wheel travel trailer.
3. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 14, paragraph “e”.
4. The department shall not include a convic-

tion for a violation of this section on the individual
driving record of the person committing the viola-
tion and the conviction shall not be considered by
the department in any proceeding for suspension,
revocation, barring, or denying of the person’s
driver’s license or upon any application for renew-
al of driving privileges.

2001 Acts, ch 137, §5; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
Internal reference change applied

§321.285§321.285

321.285 Speed restrictions.
Any person driving a motor vehicle on a high-

way shall drive the same at a careful and prudent
speed not greater than nor less than is reasonable
and proper, having due regard to the traffic, sur-
face, and width of the highway and of any other
conditions then existing, and no person shall drive
any vehicle upon a highway at a speed greater
than will permit the person to bring it to a stop
within the assured clear distance ahead, such
driver having the right to assume, however, that
all persons using said highway will observe the
law.
The following shall be the lawful speed except as

provided by this section, or except as posted pur-

suant to sections 262.68, 321.236, subsection 5,
section 321.288, subsection 6, sections 321.289,
321.290, 321.293, 321.295, and 461A.36, and any
speed in excess thereof shall be unlawful:
1. Twenty miles per hour in any business dis-

trict.
2. Twenty-fivemiles per hour in any residence

or school district.
3. Forty-five miles per hour in any suburban

district. Each school district as defined in subsec-
tion 70 of section 321.1 shall bemarked by distinc-
tive signs as provided by the current manual of
uniform traffic control devices adopted by the de-
partment and placed on the highway at the limits
of such school district.
4. Notwithstanding any other speed restric-

tions, the speed limit for all vehicular traffic shall
be fifty-five miles per hour.
5. Reasonableandproper, butnot greater than

fifty-five miles per hour at any time between sun-
rise and sunset, and not greater than fifty miles
per hour at any time between sunset and sunrise,
on secondary roads unless such roads are surfaced
with concrete or asphalt or a combination of both,
inwhich case the speed limits shall be the same as
provided in subsection 4 of this section. When the
board of supervisors of any county shall determine
upon the basis of an engineering and traffic inves-
tigation that the speed limit on any secondary
road is greater than is reasonable and proper un-
der the conditions found to exist at any intersec-
tion or other place or upon any part of a secondary
road, the board shall determine and declare a rea-
sonable and proper speed limit at the intersection
or other part of the secondary road. The speed lim-
its as determined by the board of supervisors shall
be effective when appropriate signs giving notice
of the speed limits are erected by the board of su-
pervisors at the intersection or other place or part
of the highway.
6. Notwithstanding any other speed restric-

tions, the speed limit for all vehicular traffic on ful-
ly controlled-access, divided, multilaned high-
ways including the national system of interstate
highways is sixty-five miles per hour. The depart-
ment may establish a speed limit of sixty-five
miles per hour on certain divided, multilaned
highways. However, the department or citieswith
the approval of the department may establish a
lower speed limit upon such highways located
within the corporate limits of a city. For the pur-
poses of this subsection, a fully controlled-access
highway is a highway that gives preference to
through traffic by providing access connections
with selected public roads only and by prohibiting
crossings at grade or direct private driveway con-
nections. Aminimumspeedmaybe establishedby
the department on thehighways referred to in this
subsection if warranted by engineering and traffic
investigations.
It is further provided that any kind of vehicle,
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implement, or conveyance incapable of attaining
and maintaining a speed of forty miles per hour
shall be prohibited from using the interstate sys-
tem.

For applicable scheduled fines, see §805.8A, subsections 5 and 10
Section not amended; footnote added

§321.288§321.288

321.288 Control of vehicle — reduced
speed.
A person operating a motor vehicle shall have

the vehicle under control at all times and shall re-
duce the speed to a reasonable and proper rate:
1. When approaching and passing a person

walking in the traveled portion of the public high-
way.
2. When approaching and passing an animal

which is being led, ridden, or driven upon a public
highway.
3. When approaching and traversing a cross-

ing or intersection of public highways, or a bridge,
sharp turn, curve, or steep descent, in a public
highway.
4. When approaching and passing an emer-

gency warning device displayed in accordance
with rules adopted under section 321.449, or an
emergency vehicle displaying a revolving or flash-
ing light.
5. When approaching and passing a slowmov-

ing vehicle displaying a reflective device or alter-
native reflective device as provided by section
321.383.
6. When approaching and passing through a

sign-posted road work zone upon the public high-
way.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.294§321.294

321.294 Minimum speed regulation.
A person shall not drive a motor vehicle at such

a slow speed as to impede or block the normal and
reasonable movement of traffic except when re-
duced speed is necessary for safe operation or in
compliancewith law. Peace officers are herebyau-
thorized to enforce this provision by directions to
drivers, and in the event of apparent willful dis-
obedience to this provision and refusal to comply
with direction of an officer in accordance herewith
the continued slow operation by a driver shall be
a simple misdemeanor punishable as a scheduled
violation under section 805.8A, subsection 8.

2001 Acts, ch 137, §5
See also §321.382
Internal reference change applied

§321.295§321.295

321.295 Limitation on bridge or elevated
structures.
No person shall drive a vehicle on any public

bridge or elevated structure at a speed which is
greater than themaximumspeedpermittedunder
this chapter on the street or highway at a point
where said street or highway joins said bridge or
elevated structure, provided that if the maximum

speed permitted on said street or highway differs
from the maximum speed on any other street or
highway joining said bridge or elevated structure,
then the lowest of said speeds shall be the maxi-
mum speed limit on said bridge or elevated struc-
ture, subject to the following:
The departmentupon request fromany local au-

thority shall, or upon its own initiative may, con-
duct an investigation of any bridge or other ele-
vated structure constituting a part of a highway,
and if it shall thereupon find that such structure
cannot with safety to itself withstand vehicles
traveling at the speed otherwise permissible un-
der this chapter, the department shall determine
and declare the maximum speed of vehicles which
such structure can withstand, and shall cause or
permit suitable signs stating such maximum
speed to be erected and maintained at a distance
of two hundred feet before each end of such struc-
ture.
No person shall drive a vehicle over any bridge

or other elevated structure constituting a part of
a highway at a speed which is greater than the
maximum speed which can be maintained with
safety to such bridge or structure, when such
structure is signposted as provided in this section.
Upon the trial of any person charged with driv-

ing a vehicle at a speed which is greater than the
maximum speed which can be maintained with
safety to such bridge or structure, proof of such de-
terminationof themaximumspeedby saiddepart-
ment and the existence of said signs shall consti-
tute conclusive evidence of the maximum speed
which can be maintained with safety to such
bridge or structure.

For applicable scheduled fine, see §805.8A, subsection 5, paragraph e
Section not amended; footnote added

§321.297§321.297

321.297 Driving on right-hand side of
roadway— exceptions.
1. A vehicle shall be driven upon the right half

of the roadway upon all roadways of sufficient
width, except as follows:
a. When overtaking and passing another ve-

hicle proceeding in the same direction under the
rules governing such movement.
b. Whenanobstruction existsmaking it neces-

sary to drive to the left of the center of the roadway,
provided, any person so doing shall yield the right
of way to all vehicles traveling in the proper direc-
tion upon the unobstructed portion of the roadway
within such distance as to constitute an immedi-
ate hazard.
c. Upon a roadway divided into three marked

lanes for traffic under the rules applicable there-
on.
d. Upon a roadway restricted to one-way traf-

fic.
2. Any vehicle proceeding at less than the nor-

mal speed of traffic at the time and place and un-
der the conditions then existing shall be driven in
the right-hand lane then available for traffic upon
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all roadways, oras closeas practicable to the right-
hand curb or edge of the roadway, except when
overtaking and passing another vehicle proceed-
ing in the same direction or when preparing for a
left turn at an intersection, an alley, private road
or driveway.
3. A vehicle shall not be driven upon any road-

way having four or more lanes for moving traffic
and providing for two-way movement of traffic, to
the left of the center line of the roadway, except
when authorized by official traffic-control devices
designating certain lanes to the left side of the cen-
ter of the roadway for use by traffic not otherwise
permitted to use such lanes, or except as per-
mitted under subsection 1, paragraph “b”. This
subsection shall not be construed as prohibiting
the crossing of the center line inmaking a left turn
into or from an alley, private road, or driveway.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.298§321.298

321.298 Meeting and turning to right.
Except as otherwise provided in section

321.297, vehicles or persons onhorsebackmeeting
each other on any roadway shall yield one-half of
the roadway by turning to the right.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.299§321.299

321.299 Overtaking a vehicle.
The following rules shall govern the overtaking

and passing of vehicles proceeding in the same di-
rection, subject to those limitations, exceptions,
and special rules hereinafter stated:
The driver of a vehicle overtaking another ve-

hicle proceeding in the same direction shall pass
to the left thereof at a safe distance and shall not
again drive to the right side of the roadway until
safely clear of the overtaken vehicle.
Except when overtaking and passing on the

right is permitted, the driver of an overtaken ve-
hicle shall giveway to the right in favor of the over-
taking vehicle and shall not increase the speed of
the overtaken vehicle until completely passed by
the overtaking vehicle.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.302§321.302

321.302 Overtaking on the right.
1. The driver of a vehicle may overtake and

pass upon the right of another vehicle which is
making or about to make a left turn.
2. The driver of a vehiclemayovertakeand, al-

lowing sufficient clearance, pass another vehicle
proceeding in the same direction either upon the
left or upon the right on a roadway with unob-
structed pavement of sufficient width for four or
more lines of moving traffic when such movement
canbemade in safety. Noperson shall drive off the
pavement or upon the shoulder of the roadway in
overtaking or passing on the right.
3. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 6, paragraph “d”.

2001 Acts, ch 137, §5
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Internal reference change applied

§321.303§321.303

321.303 Limitations on overtaking on the
left.
Avehicle shall not bedriven to the left side of the

center of the roadway in overtaking and passing
another vehicle proceeding in the same direction
unless the left side is clearly visible and is free of
oncoming traffic for a sufficient distance ahead to
permit the overtaking and passing to be complete-
ly made without interfering with the safe opera-
tion of a vehicle approaching from the opposite di-
rection or a vehicle overtaken. The overtaking ve-
hicle shall return to the right-hand side of the
roadway before coming within three hundred feet
of a vehicle approaching from the opposite direc-
tion when traveling on a roadway having a legal
speed limit in excess of thirty miles per hour, and
the overtaking vehicle shall return to the right-
hand side of the roadwaybefore comingwithin one
hundred feet of a vehicle approaching from the op-
posite directionwhen traveling on a roadway hav-
ing a legal speed limit of thirty miles per hour or
less.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.304§321.304

321.304 Prohibited passing.
No vehicle shall, in overtaking and passing an-

other vehicle or at any other time, be driven to the
left side of the roadway under the following condi-
tions:
1. When approaching the crest of a grade or

upon a curve in the highway where the driver’s
view along the highway is obstructed for a dis-
tance of approximately seven hundred feet.
2. When approaching within one hundred feet

of any narrow bridge, viaduct, or tunnel, when so
signposted, or when approaching within one hun-
dred feet of or traversing any intersection or rail-
road grade crossing.
3. Where official signs are in place directing

that traffic keep to the right or a distinctive center
line or off-center line is marked, which distinctive
line also so directs traffic as declared in the sign
manual adopted by the department of transporta-
tion.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c,
and subsection 8

Section not amended; footnote added

§321.305§321.305

321.305 One-way roadways and rotary
traffic islands.
1. Upon a roadway designated and signposted

for one-way traffic a vehicle shall be driven only in
the direction designated.
2. A vehicle passing around a rotary traffic is-
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land shall bedrivenonly to the right of such island.
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.306§321.306

321.306 Roadways laned for traffic.
Whenever any roadway has been divided into

three or more clearly marked lanes for traffic the
following rules in addition to all others consistent
herewith shall apply:
A vehicle shall be driven as nearly as practical

entirely within a single lane and shall not be
moved from such lane until the driver has first as-
certained that such movement can be made with
safety.
Upon a roadway which is divided into three

lanes a vehicle shall not be driven in the center
lane except when overtaking and passing another
vehicle where the roadway is clearly visible and
such center lane is clear of trafficwithin a safe dis-
tance, or in preparation for a left turn or where
such center lane is at the time allocated exclusive-
ly to traffic moving in the direction the vehicle is
proceeding and is signposted to give notice of such
allocation.
Official signs may be erected directing slow-

moving traffic to use a designated lane or allocat-
ing specified lanes to trafficmoving in the samedi-
rection and drivers of vehicles shall obey the direc-
tions of every such sign.
Vehicles moving in a lane designated for slow-

moving traffic shall yield the right of way to ve-
hicles moving in the same direction in a lane not
so designated when such lanes merge to form a
single lane.
A portion of a highway provided with a lane for

slow-moving vehicles does not become a roadway
marked for three lanes of traffic.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.307§321.307

321.307 Following too closely.
The driver of amotor vehicle shall not followan-

other vehicle more closely than is reasonable and
prudent, having due regard for the speed of such
vehicles and the traffic upon and the condition of
the highway.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.308§321.308

321.308 Motor trucks and towed vehicles
— distance requirements.
The driver of any motor truck, or of a motor ve-

hicle drawing another vehicle, when traveling
upon a roadway, outside of a business or residence
district shall not follow within three hundred feet
of anothermotor truck, or of amotor vehicle draw-
ing another vehicle. The provisions of this section
shall not be construed to prevent overtaking and
passing nor shall the same apply upon any lane

specially designated for use by motor trucks.
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.309§321.309

321.309 Towing— convoys.
1. A person shall not pull or tow by motor ve-

hicle, for hire, another motor vehicle over any
highway outside the limits of any incorporated
city, except in case of temporary movement of a
disabled motor vehicle to the place where repairs
will bemade, unless the person has compliedwith
the provisions of sections 321.57 and 321.58. Pro-
vided, however, if the person is a nonresident of
the state of Iowa and has complied with the laws
of the state of that person’s residence governing li-
censing and registration as a transporter of motor
vehicles, the person shall not be required to pay
the fee provided in section 321.58 but only to sub-
mit proof of the person’s status as a bona fide
manufacturer or transporter as may reasonably
be required by the department.
2. A person pulling or towing by motor vehicle

another motor vehicle in convoy or caravan shall
maintain a distance of at least five hundred feet
between the units of the convoy or caravan.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph a
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.310§321.310

321.310 Towing four-wheeled trailers.
1. Amotor vehicle shall not towa four-wheeled

trailerwith a steering axle, ormore than one trail-
er or semitrailer, or both in combination. Howev-
er, this section does not apply to a motor home,
multipurpose vehicle, motor truck, truck tractor
or road tractor nor to a farm tractor towing a four-
wheeled trailer, nor to a farm tractor or motor ve-
hicle towing implements of husbandry, nor to a
wagonbox trailer used by a farmer in transporting
produce, farm products or supplies hauled to and
from market.
2. Any four-wheeled trailer towed by a truck

tractor or road tractor shall be registered under
the semitrailer provisions of section 321.122, pro-
vided, however, that the provisions of this section
shall not be applicable to motor vehicles drawing
wagon box trailers used by a farmer in transport-
ing produce, farm products or supplies hauled to
and from market.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph a
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.311§321.311

321.311 Turning at intersections.
1. The driver of a vehicle intending to turn at

an intersection shall do so as follows:
a. Both the approach for a right turn and right

turn shall be made as close as practical to the
right-hand curb or edge of the roadway.
b. Approach for a left turn shall be made in

that portion of the right half of the roadway near-
est the center line thereof and after entering the
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intersection the left turn shall bemade so as to de-
part from the intersection to the right of the center
line of the roadway being entered.
c. Approach for a left turn from a two-way

street into a one-way street shall be made in that
portion of the right half of the roadwaynearest the
center line thereof and by passing to the right of
such center line where it enters the intersection.
A left turn from a one-way street into two-way
street shall be made by passing to the right of the
center line of the street beingenteredupon leaving
the intersection.
2. Local authorities in their respective juris-

dictions may cause markers, buttons, or signs to
be placed within or adjacent to intersections and
thereby require and direct that a different course
from that specified in this section be traveled by
vehicles turning at an intersection, and when
markers, buttons, or signs are so placed no driver
of a vehicle shall turn a vehicle at an intersection
other than as directed and required by suchmark-
ers, buttons, or signs.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section numbered editorially
Section not amended; footnote added

§321.312§321.312

321.312 Turning on curve or crest of
grade.
No vehicle shall be turned so as to proceed in the

opposite direction upon any curve, or upon the ap-
proach to, or near the crest of a grade or hill, where
such vehicle cannot be seen by the driver of any
other vehicle approaching from either direction
within five hundred feet.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.313§321.313

321.313 Starting parked vehicle.
No person shall start a vehicle which is stopped,

standing, or parked unless and until such move-
ment can be made with reasonable safety.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.314§321.314

321.314 When signal required.
No person shall turn a vehicle from a direct

course upon a highway unless and until such
movement can be made with reasonable safety
and then only after giving a clearly audible signal
by sounding the horn if any pedestrian may be af-
fected by such movement or after giving an ap-
propriate signal in the manner hereinafter pro-
vided in the event any other vehicle may be af-
fected by such movement.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.315§321.315

321.315 Signal continuous.
A signal of intention to turn right or left shall be

given continuously during not less than the last
one hundred feet traveled by the vehicle before
turningwhen the speed limit is forty-fivemilesper

hour or less and a continuous signal during not
less than the last three hundred feet when the
speed limit is in excess of forty-fivemiles per hour.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Section not amended; footnote added

§321.316§321.316

321.316 Stopping.
No person shall stop or suddenly decrease the

speed of a vehiclewithout first giving an appropri-
ate signal in the manner provided herein to the
driver of any vehicle immediately to the rearwhen
there is opportunity to give such signal.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Section not amended; footnote added

§321.317§321.317

321.317 Signals by hand and arm or sig-
nal device.
1. The signals requiredunder the provisions of

this chapter may be given either by means of the
hand andarmas provided in section321.318, or by
amechanical or electrical directional signal device
or light conforming to the provisions of this chap-
ter.
2. Directional signal devices shall be designed

with a white, yellow or amber lamp or lamps to be
displayed on the front of vehicles and with a lamp
or lamps of red, yellow or amber to be displayed on
the rear of vehicles. Such devices shall be capable
of clearly indicating any intention to turn either to
the right or to the left and shall be visible and un-
derstandable during both daylight and darkness
from a distance of at least one hundred feet from
the front and rear of a vehicle equipped therewith.
3. It is unlawful for any person to sell or offer

for sale or operate on the highways of the state any
vehicle subject to registration under the provi-
sions of this chapter which has never been regis-
tered in this or any other state prior to January 1,
1954, unless the vehicle is equipped with a direc-
tional signal device of a type in compliance with
the provisions of subsection 2. Motorcycles, mo-
torized bicycles, and semitrailers and trailers less
than forty inches in width are exempt from the
provisions of this section.
4. When a vehicle is equippedwith a direction-

al signal device, such device shall at all times be
maintained in good working condition. No direc-
tional signal device shall project a glaring or daz-
zling light. All directional signal devices shall be
self-illuminatedwhen in use while other lamps on
the vehicle are lighted.
5. Whenever any vehicle or combination of ve-

hicles is disabled or for other reason may present
a vehicular traffic hazard requiring unusual care
in approaching, overtaking or passing, the opera-
tor thenmaydisplay on the vehicle or combination
of vehicles four directional signals of a type com-
plying with the provisions of this section relating
to directional signal devices in simultaneous op-
eration.

For applicable scheduled fines, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added
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§321.318§321.318

321.318 Method of giving hand and arm
signals.
All signals herein required which may be given

byhandandarmshallwhenso givenbe given from
the left side of the vehicle and the following man-
ner and interpretation thereof is suggested:
1. Left turn — Hand and arm extended hori-

zontally.
2. Right turn — Hand and arm extended up-

ward.
3. Stop or decrease of speed — Hand and arm

extended downward.
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Section not amended; footnote added

§321.319§321.319

321.319 Entering intersections from dif-
ferent highways.
When two vehicles enter an intersection from

different highways or public streets at approxi-
mately the same time, the driver of the vehicle on
the left shall yield the right of way to the vehicle
on the right.
The foregoing rule is modified at through high-

ways and otherwise as hereinafter stated in this
chapter.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.320§321.320

321.320 Left turns — yielding.
The driver of a vehicle intending to turn to the

left within an intersection or into an alley, private
road or driveway shall yield the right of way to all
vehicles approaching from the opposite direction
which arewithin the intersection or so close there-
to as to constitute an immediate hazard, then said
driver, having so yielded andhaving given a signal
when and as required by this chapter, may make
such left turn.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.321§321.321

321.321 Entering through highways.
The driver of a vehicle shall stop or yield as re-

quired by this chapter at the entrance to a through
highway and shall yield the right of way to other
vehicles which have entered the intersection from
said throughhighway orwhichare approaching so
closely on said through highway as to constitute a
hazard, but said driver having so yieldedmay pro-
ceed cautiously and with due care enter said
through highway.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.322§321.322

321.322 Vehicles entering stop or yield in-
tersection.
1. The driver of a vehicle approaching a stop

intersection indicated by a stop sign shall stop at
the first opportunity at either the clearly marked
stop line or before entering the crosswalk or before
entering the intersection or at the point nearest
the intersecting roadway where the driver has a

view of approaching traffic on the intersecting
roadway before entering the intersection. Before
proceeding, the driver shall yield the right of way
to any vehicle on the intersecting roadway which
has entered the intersection or which is approach-
ing so closelyas to constitute an immediatehazard
during the time the driver is moving across or
within the intersection.
2. The driver of a vehicle approaching a yield

sign shall slow to a speed reasonable for the exist-
ing conditions and, if required for safety, shall stop
at the first opportunity at either the clearly
marked stop line or before entering the crosswalk
or before entering the intersection or at the point
nearest the intersecting roadwaywhere the driver
has a view of approaching traffic on the intersect-
ing roadway. After slowing or stopping, the driver
shall yield the right ofway to any vehicle on the in-
tersecting roadway which has entered the inter-
section or which is approaching so closely as to
constitute an immediate hazard during the time
the driver is moving across or within the intersec-
tion.

For applicable scheduled fines, see §805.8A, subsection 8
Section not amended; footnote added

§321.323§321.323

321.323 Moving vehicle backward on
highway.
A person shall not cause a vehicle to be moved

in a backward direction on a highway unless and
until the vehicle can be backed with reasonable
safety, and shall yield the right of way to any ap-
proaching vehicle on the highway or an intersect-
ing highway which is so close as to constitute an
immediate hazard.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.324§321.324

321.324 Operation on approach of emer-
gency vehicles.
Upon the immediate approach of an authorized

emergency vehicle with any lamp or device dis-
playing a red light or red and blue lights, or an au-
thorized emergency vehicle of a fire department
displayingablue light, orwhen thedriver is giving
audible signal by siren, exhaust whistle, or bell,
the driver of every other vehicle shall yield the
right-of-wayand shall immediately drive to a posi-
tion parallel to, and as close as possible to, the
right hand edge or curb of the highway clear of any
intersection and shall stop and remain in such
position until the authorized emergency vehicle
has passed, except when otherwise directed by a
police officer. For the purposes of this section, “red
light” or “blue light” means a light or lighting de-
vice that, when illuminated, will exhibit a solid
flashing or strobing red or blue light.
Upon the approach of an authorized emergency

vehicle, as above stated, the driver of every street-
car shall immediately stop such car clear of any in-
tersectionandkeep it in such positionuntil the au-
thorized emergency vehicle has passed, except
when otherwise directed by a police officer.
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This section shall not operate to relieve the driv-
er of an authorized emergency vehicle from the
duty to drive with due regard for the safety of all
persons using the highway.

See also §321.231
For applicable scheduled fines, see §805.8A, subsection 11, paragraph b
Section not amended; footnote added

§321.325§321.325

321.325 Pedestrians subject to signals.
Pedestrians shall be subject to traffic-control

signals at intersections as heretofore declared in
this chapter, but at all other places pedestrians
shall be accorded the privileges and shall be sub-
ject to the restrictions stated in sections 321.327 to
321.331.

For applicable scheduled fine, see §805.8A, subsection 9
Section not amended; footnote added

§321.326§321.326

321.326 Pedestrians on left.
Pedestrians shall at all times when walking on

or along a highway, walk on the left side of such
highway.

For applicable scheduled fine, see §805.8A, subsection 9
Section not amended; footnote added

§321.327§321.327

321.327 Pedestrians’ right-of-way.
Where traffic-control signals are not in place or

in operation the driver of a vehicle shall yield the
right-of-way, slowing down or stopping if need be
to so yield, to a pedestrian crossing the roadway
within any marked crosswalk or within any un-
marked crosswalk at an intersection, except as
otherwise provided in this chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 7, paragraph “b”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.328§321.328

321.328 Crossing at other than cross-
walk.
1. Every pedestrian crossing a roadway at any

point other than within a marked crosswalk or
within an unmarked crosswalk at an intersection
shall yield the right-of-way to all vehicles upon the
roadway except that cities may restrict such a
crossing by ordinance.
2. Any pedestrian crossing a roadway at a

point where a pedestrian tunnel or overhead pe-
destrian crossinghas beenprovided shall yield the
right-of-way to all vehicles upon the roadway.
3. Where traffic-control signals are in opera-

tion at any place not an intersection pedestrians
shall not cross at any place except in a marked
crosswalk.

For applicable scheduled fines, see §805.8A, subsection 9
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Section not amended; footnote added

§321.329§321.329

321.329 Duty of driver — pedestrians
crossing or working on highways.
1. Notwithstanding the provisions of section

321.328 every driver of a vehicle shall exercise due
care to avoid colliding with any pedestrian upon
any roadway and shall give warning by sounding
the horn when necessary and shall exercise due
care upon observing any child or any confused or
incapacitated person upon a roadway.
2. Every driver of a vehicle shall yield the

right-of-way to pedestrian workers engaged in
maintenance or construction work on a highway
whenever the driver is notified of the presence of
such workers by a flagman or a warning sign.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.331§321.331

321.331 Pedestrians soliciting rides.
1. No person shall stand in a roadway for the

purpose of soliciting a ride from the driver of any
private vehicle.
2. Nothing in this section or this chapter shall

be construed so as to prevent any pedestrian from
standing on that portion of the highway or road-
way, not ordinarily used for vehicular traffic, for
the purpose of soliciting a ride from the driver of
any vehicle.

For applicable scheduled fines, see §805.8A, subsection 9
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.332§321.332

321.332 White canes restricted to blind
persons.
For the purpose of guardingagainst accidents in

traffic on the public thoroughfares, it shall be un-
lawful for any person except persons wholly or
partially blind to carry or use on the streets, high-
ways, and public places of the state any white
canes or walking sticks which are white in color or
white tipped with red.

For applicable scheduled fine, see §805.8A, subsection 9
Section not amended; footnote added

§321.333§321.333

321.333 Duty of drivers.
Any driver of a vehicle or operator of a motor-

driven vehiclewho approaches or comes in contact
with a person wholly or partially blind carrying a
caneorwalking stickwhite in color orwhite tipped
with red, or being ledbya guidedogwearing ahar-
ness and walking on either side of or slightly in
front of said blind person, shall immediately come
to a complete stop, and take such precautions as
may be necessary to avoid accident or injury to the
person carrying a cane or walking stick white in
color or white tipped with red or being led by a
guide dog.

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b
Section not amended; footnote added

§321.340§321.340

321.340 Driving through safety zone.
No vehicle shall at any time be driven through

or within a safety zone.
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added
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§321.341§321.341

321.341 Obedience to signal of train.
1. When a person driving a vehicle approaches

a railroad grade crossing and warning is given by
automatic signal, crossing gates, a flag person, or
otherwise of the immediate approach of a train,
the driver of the vehicle shall stop within fifty feet
but not less than fifteen feet from the nearest rail
and shall not proceed until the driver can do so
safely.
2. The driver of a vehicle shall stop and remain

standing and not traverse such a grade crossing
when a crossing gate is lowered or when a human
flagman gives or continues to give a signal of the
approach or passage of a train.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph h
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.342§321.342

321.342 Stopat certain railroadcrossings
— posting warning.
1. The driver of any vehicle approachinga rail-

road grade crossing across which traffic is regu-
lated by a stop sign, a railroad sign directing traf-
fic to stop or an official traffic control signal dis-
playing a flashing red or steady circular red col-
ored light shall stop prior to crossing the railroad
at the first opportunity at either the clearly
marked stop line or at a point near the crossing
where the driver has a clear view of the approach-
ing railroad traffic.
2. The department, city or county shall be re-

quired to post the standard sign as prescribed by
the manual on uniform traffic-control devices
adopted by the department pursuant to section
321.252 in advance of each railroad grade crossing
to warn the motorist that the motorist is ap-
proaching a railroadgrade crossing. Uponproper-
ly posting all railroad grade crossings within its
jurisdiction and upon implementing the stan-
dards established in accordance with section
307.26, the department, city, or county shall not
have any other affirmative duty to warn a motor
vehicle operator approaching or at the railroad
grade crossing.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph h
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.343§321.343

321.343 Certain vehicles must stop.
1. The driver of a motor vehicle carrying pas-

sengers for hire, a school bus, or a vehicle carrying
hazardous material and required to stop before
crossing a railroad track by motor carrier safety
rules adopted under section 321.449, before cross-
ing at grade any track of a railroad, shall stop the
vehicle within fifty feet but not less than fifteen
feet from the nearest rail. While stopped, the driv-
er shall listen and look in both directions for anap-
proaching train, and for signals indicating the ap-
proach of a train, and shall not proceed until the
driver can do so safely.

2. The driver of a commercial motor vehicle
shall comply with all of the following provisions
that apply to the driver:
a. If the driver is not always required to stop

at a railroad crossing, slow down when approach-
ing the crossing and check that the railroad tracks
are clear of an approaching train before proceed-
ing.
b. If the driver is not always required to stop

at a railroad crossing, stop before reaching the
crossing if the railroad tracks are not clear.
c. Refrain from proceeding through a railroad

crossing if sufficient space is not available to drive
completely through the crossingwithout stopping.
d. Obey a traffic-control device or the direc-

tions of an enforcement official at a railroad cross-
ing.
e. Have sufficient undercarriage clearance be-

fore negotiating a railroad crossing.
3. No stop need be made at a crossing where a

peace officer or a traffic-control device directs traf-
fic to proceed. No stop need be made at a crossing
designated by an “exempt” sign. An “exempt” sign
shall be posted only where the tracks have been
partially removed on either side of the roadway.

2001 Acts, ch 132, §10
For applicable scheduled fines, see §805.8A, subsection 14, paragraph h
Section amended

§321.344§321.344

321.344 Heavy equipment at crossing.
1. No person shall operate or move any cater-

pillar tractor, steam shovel, derrick, roller, or any
equipment or structurehavinganormal operating
speed of six or lessmiles perhour or a vertical body
or load clearanceof less thannine inches above the
level surface of a roadway upon or across any
tracks at a railroad grade crossing without first
complying with this section.
2. Notice of any such intended crossing shall

be given to a superintendent of such railroad and
a reasonable time be given to such railroad to pro-
vide proper protection at such crossing.
3. Beforemaking any such crossing the person

operating or moving any such vehicle or equip-
ment shall first stop the same not less than ten
feet nor more than fifty feet from the nearest rail
of such railway and while so stopped shall listen
and look in both directions along such track for
any approaching train and for signals indicating
the approach of a train, and shall not proceeduntil
the crossing can be made safely.
4. No such crossing shall be made when warn-

ing is given by automatic signal or crossing gates
or a flagman or otherwise of the immediate ap-
proach of a railroad train or car.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph h
Unnumbered paragraphs 1 – 4 editorially designated as subsections 1

– 4
Section not amended; footnote added

§321.344B§321.344B

321.344B Immediate safety threat— pen-
alty.
A violation of section 321.341, 321.342, 321.343,

or 321.344 which creates an immediate threat to
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the safety of a person or property is a simple mis-
demeanor punishable as a scheduled violation un-
der section 805.8A, subsection 14, paragraph “h”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.353§321.353

321.353 Stop before crossing sidewalk —
right-of-way.
1. The driver of a vehicle emerging from a pri-

vate roadway, alley, driveway, or building shall
stop such vehicle immediately prior to driving
onto the sidewalk area and thereafter the driver
shall proceed into the sidewalk area onlywhen the
driver can do sowithout danger to pedestrian traf-
fic and the driver shall yield the right-of-way to
any vehicular traffic on the street into which the
driver’s vehicle is entering.
2. The driver of a vehicle about to enter or

cross a highway from a private road or driveway
shall stop such vehicle immediately prior to driv-
ing on said highway and shall yield the right-of-
way to all vehicles approaching on said highway.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.354§321.354

321.354 Stopping on traveled way.
Uponanyhighwayoutside of a business district,

rural residence district or residence district a per-
son shall not stop, park, or leave standing a ve-
hicle, whether attended or unattended:
1. Upon the paved part of the highwaywhen it

is practical to stop, park, or leave the vehicle off
that part of the highway, however, a clear and un-
obstructed width of at least twenty feet of the
paved part of the highway opposite the standing
vehicle shall be left for the free passage of other ve-
hicles. As used in this subsection, “paved high-
way” includes an asphalt surfaced highway.
2. Upon the main traveled part of a highway

other than a paved highwaywhen it is practical to
stop, park, or leave the vehicle off that part of the
highway. However, a clear and unobstructed
width of that part of the highway opposite the
standing vehicle shall be left to allow for the free
passage of other vehicles.
A clearviewof the stoppedvehicle shall be avail-

able fromadistance of twohundred feet in eachdi-
rection upon the highway. However, school buses
may stop on the highway for receiving and dis-
charging pupils and all other vehicles shall stop
for school buses which are stopped to receive or
discharge pupils, as provided in section 321.372.
This section does not apply to a vehicle making a
turn as provided in section 321.311. This section
also does not apply to the stopping or parking of a
maintenance vehicle operated by a highway au-
thority on the main traveled way of any roadway
when necessary to the function being performed
and when early warning devices are properly dis-

played.
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.358§321.358

321.358 Stopping, standing or parking.
No person shall stop, stand, or park a vehicle,

except when necessary to avoid conflict with other
traffic or in compliancewith the directions of a po-
lice officer or traffic-control device, in any of the
following places:
1. On a sidewalk, except a bicycle may stop,

stand, or park on a sidewalk if not prohibited by a
local jurisdiction.
2. In front of a public or private driveway.
3. Within an intersection.
4. Within five feet of a fire hydrant.
5. On a crosswalk.
6. Within ten feet upon the approach to any

flashing beacon, stop sign, or traffic-control signal
located at the side of a roadway.
7. Betweena safety zone and the adjacent curb

or within ten feet of points on the curb immediate-
ly opposite the ends of a safety zone, unless any
city indicates a different length by signs or mark-
ings.
8. Within fifty feet of the nearest rail of a rail-

road crossing, except when parked parallel with
such rail and not exhibiting a red light.
9. Within twenty feet of the driveway entrance

to any fire station and on the side of a street
opposite the entrance to any fire station within
seventy-five feet of said entrance when properly
signposted.
10. Alongside or opposite any street excava-

tion or obstruction when such stopping, standing,
or parking would obstruct traffic.
11. On the roadway side of any vehicle stopped

or parked at the edge or curb of a street.
12. Upon any bridge or other elevated struc-

ture upon a highway outside of cities or within a
highway tunnel.
13. At any place where official signs prohibit

stopping or parking.
14. Upon any street within the corporate lim-

its of a citywhen the same is prohibitedbyagener-
al ordinance of uniform application relating to re-
moval of snow or ice from the streets.
15. In front of a curb cut or ramp which is lo-

cated on public or private property in a manner
which blocks access to the curb cut or ramp.

For fines applicable to offenses charged as scheduled violations, see
§805.8A, subsection 1, paragraph a

Section not amended; footnote added

§321.360§321.360

321.360 Theaters, hotels and audito-
riums.
A space of not to exceed fifty feet is hereby re-

served at the side of the street in front of any the-
ater, auditorium, hotel having more than twenty-
five sleeping rooms, or otherbuildingswhere large
assemblages of people are being held, within
which space, when clearlymarked as such, nomo-
tor vehicle shall be left standing, parked, or
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stopped except in taking on or dischargingpassen-
gers or freight, and then only for such length of
time as is necessary for such purpose.

For applicable scheduled fine, see §805.8A, subsection 1, paragraph a
Section not amended; footnote added

§321.361§321.361

321.361 Additional parking regulations.
1. Except as otherwise provided in this section

every vehicle stopped or parked upon a roadway
where there are adjacent curbs shall be so stopped
or parked with the right-hand wheels of such ve-
hicle parallel to and within eighteen inches of the
right-hand curb.
2. Local authorities may by ordinance permit

parking of vehicleswith the left-handwheels adja-
cent to andwithin eighteen inches of the left-hand
curb of a one-way roadway.
3. Local authorities may by ordinance permit

angle or center parking on any roadway under
their jurisdiction.

For fines applicable to offenses charged as scheduled violations, see
§805.8A, subsection 1, paragraph a

Unnumbered paragraphs 1 – 3 editorially designated as subsections 1
– 3

Section not amended; footnote added

§321.362§321.362

321.362 Unattended motor vehicle.
Noperson driving or in charge of amotor vehicle

shall permit it to stand unattended without first
stopping the engine, or when standing upon any
perceptible grade without effectively setting the
brake thereon and turning the front wheels to the
curb or side of the highway.

For applicable scheduled fine, see §805.8A, subsection 1, paragraph a
Section not amended; footnote added

§321.363§321.363

321.363 Obstruction to driver’s view.
1. No person shall drive a vehicle when it is so

loaded, or when there are in the front seat such
number of persons, exceeding three, as to obstruct
the view of the driver to the front or sides of the ve-
hicle or as to interfere with the driver’s control
over the driving mechanism of the vehicle.
2. No passenger in a vehicle shall ride in such

position as to interfere with the driver’s view
ahead or to the sides, or to interfere with the driv-
er’s control over the driving mechanism of the ve-
hicle.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321.364§321.364

321.364 Preventing contamination of
food by hazardous material.
Food intended for human consumption shall not

be shipped in a vehicle or container which has
been used to transport a hazardous material un-
less the vehicle or container has been purged of
any hazardous material or the transportation is
made in a manner that prevents any contact be-
tween the food and the hazardous material.

For applicable scheduled fine, see §805.8A, subsection 13, paragraph c
Section not amended; footnote added

321.365 Coasting prohibited.
Thedriver of amotorvehicle shall not drivewith

the source of motive power disengaged from the
drivingwheels exceptwhendisengagement is nec-
essary to stop or to shift gears.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
Section not amended; footnote added

§321.366§321.366

321.366 Acts prohibited on fully con-
trolled-access facilities.
It is unlawful for a person, except a person oper-

ating highway maintenance equipment or an au-
thorizedemergencyvehicle, to doanyof the follow-
ing on a fully controlled-access facility:
1. Drive a vehicle over, upon, or across a curb,

central dividing section, or other separation or di-
viding line.
2. Make a left turn or a semicircular or U-turn

at amaintenance cross-over where an official sign
prohibits the turn.
3. Drive a vehicle except in the proper lane

provided for that purpose and in the proper direc-
tion and to the right of the central dividing curb,
separation, section, or line.
4. Drive a vehicle into the facility from a local

service road.
5. Stop, park, or leave standing a vehicle,

whether attended or unattended, upon the paved
portion.
6. Stop, park, or leave standing a vehicle,

whether attended or unattended, upon the shoul-
ders, or the right of way except at designated rest
areas or in case of an emergency or other dire
necessity.
For the purpose of this section, fully controlled-

access facility is a highwaywhich gives preference
to through traffic by providing access connections
at interchanges with selected public roads only
and by prohibiting crossings at grade or direct ac-
cess at driveway connections.
Violations of this section are punishable as a

scheduled violation under section 805.8A, subsec-
tion 6, paragraph “d”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.367§321.367

321.367 Following fire apparatus.
The driver of any vehicle other than one on offi-

cial business shall not follow any fire apparatus
traveling in response to a fire alarm closer than
five hundred feet or drive into or park such vehicle
within the blockwhere fire apparatus has stopped
in answer to a fire alarm.

For applicable scheduled fine, see §805.8A, subsection 11, paragraph a
Section not amended; footnote added

§321.368§321.368

321.368 Crossing fire hose.
No vehicle shall be driven over any unprotected

hose of a fire department when laid down on any
street, private driveway, or streetcar track, to be
used at any fire or alarm of fire, without the con-
sent of the fire department official in command.

For applicable scheduled fine, see §805.8A, subsection 11, paragraph a
Section not amended; footnote added
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§321.369§321.369

321.369 Putting debris on highway.
A person shall not throw or deposit upon a high-

wayanyglass bottle, glass, nails, tacks,wire, cans,
trash, garbage, rubbish, litter, offal, or any other
debris. A person shall not throw or deposit upon
a highway a substance likely to injure any person,
animal, or vehicle upon the highway. A person
who violates this section or section 321.370 com-
mits a misdemeanor punishable as a scheduled
violation under section 805.8A, subsection 14,
paragraph “d”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.370§321.370

321.370 Removing injurious material.
Any person who drops, or permits to be dropped

or thrown, upon any highway any destructive or
injurious material and other material as defined
in section 321.369 shall immediately remove the
same or cause it to be removed.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph d
Section not amended; footnote added

§321.372§321.372

321.372 Discharging pupils — regula-
tions.
1. The driver of a school bus used to transport

children to and from a public or private school
shall, when stopping to receive or discharge pu-
pils, turn on flashing warning lamps at a distance
of not less than three hundred feet nor more than
five hundred feet from the point where the pupils
are to be received or discharged from the bus if the
speed limit at that point is forty-five miles per
hour or greater and shall turn on flashingwarning
lamps at a distance of not less than one hundred
fifty feet from the point where the pupils are to be
received or discharged from the bus if the speed
limit at that point is less than forty-five miles per
hour. At the point of receiving or discharging pu-
pils the driver of the bus shall bring the bus to a
stop, turn off the amber flashing warning lamps,
turn on the red flashing warning lamps, and ex-
tend the stop arm. After receiving or discharging
pupils, the bus driver shall turn off all flashing
warning lamps, retract the stop arm and proceed
on the route. Except to the extent that reduced
visibility is caused by fog, snow, or other weather
conditions, a school bus shall not stop to receive or
dischargepupils unless there is at least threehun-
dred feet of unobstructed vision in each direction.
However, the driver of a school bus is not required
to use flashing warning lamps and the stop arm
when receiving or discharging pupils at a desig-
nated loading and unloading zone at a school at-
tendance center or at extracurricular or educa-
tional activity locations where students exiting
the bus do not have to cross the street or highway.
If a school district contracts with an urban tran-

sit system to transport children to and from a pub-
lic or private school, the school bus which is pro-
vided by the urban transit system shall not be re-

quired to be equippedwith flashingwarning lights
and a stop arm. If the school bus provided by an
urban transit system is equipped with flashing
warning lights and a stop arm, the driver of the
school bus shall use the flashingwarning light and
stop arm as required by law.
A school bus, when operating on a highwaywith

four or more lanes shall not stop to load or unload
pupils who must cross the highway, except at des-
ignated stops where pupils who must cross the
highway may do so at points where there are offi-
cial traffic control devices or police officers.
A school bus shall, while carrying passengers,

have its headlights turned on.
2. All pupils shall be received and discharged

from the right front entrance of every school bus
and if said pupils must cross the highway, they
shall be required to pass in front of the bus, look in
both directions, and proceed to cross the highway
only on signal from the bus driver.
3. The driver of a vehicle, including the driver

of a vehicle operating on a private road or drive-
way, whenmeeting a school bus with flashing am-
berwarning lamps shall reduce the vehicle’s speed
to not more than twenty miles per hour, and shall
bring the vehicle to a complete stop when the
school bus stops and the stop signal arm is ex-
tended. Thevehicle shall remainstoppeduntil the
stop signal arm is retracted after which time the
driver may proceed with due caution.
The driver of a vehicle, including the driver of a

vehicle operating on a private road or driveway,
overtaking a school bus shall not pass a school bus
when red or amberwarning signal lights are flash-
ing. The driver shall bring the vehicle to a com-
plete stop no closer than fifteen feet from the
school bus when it is stopped and the stop arm is
extended, and the vehicle shall remain stopped
until the stop arm is retracted and the school bus
resumes motion.
4. The driver of a vehicle upon a highway pro-

viding two ormore lanes in eachdirectionneednot
stop upon meeting a school bus which is traveling
in the opposite direction even though the school
bus is stopped.

For applicable scheduled fines, see §805.8A, subsection 10
Section not amended; footnote added

§321.381§321.381

321.381 Movement of unsafe or improper-
ly equipped vehicles.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 3, paragraph “f”, for any person to drive or
move or for the owner to cause or knowingly per-
mit to be driven or moved on any highway any ve-
hicle or combination of vehicles which is in such
unsafe condition as to endanger any person, or
which does not contain those parts or is not at all
times equipped with such lamps and other equip-
ment in proper condition and adjustment as re-
quired in this chapter, or which is equipped with
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one or more unsafe tires or which is equipped in
any manner in violation of this chapter.

2001 Acts, ch 137, §5
Internal reference change applied

§321.381A§321.381A

321.381A Operation of low-speed ve-
hicles.
A low-speed vehicle shall not be operated on a

street with a posted speed limit greater than
thirty-five miles per hour. This section shall not
prohibit a low-speed vehicle from crossing a street
with a posted speed limit greater than thirty-five
miles per hour.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph f
Section not amended; footnote added

§321.382§321.382

321.382 Upgrade pulls — minimum
speed.
A motor vehicle or combination of vehicles,

which cannot proceed up a three percent grade, on
dry concrete pavement, at a minimum speed of
twenty miles per hour, shall not be operated upon
the highways of this state.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph c
Section not amended; footnote added

§321.383§321.383

321.383 Exceptions— slow vehicles iden-
tified.
1. This chapter with respect to equipment on

vehicles does not apply to implements of husband-
ry, road machinery, or bulk spreaders and other
fertilizer and chemical equipment defined as spe-
cial mobile equipment, except as made applicable
in this section. However, the movement of imple-
ments of husbandry on a roadway is subject to
safety rules adopted by the department. The safe-
ty rules shall prohibit the movement of any power
unit towingmore than one implement of husband-
ry from the manufacturer to the retail seller, from
the retail seller to the farm purchaser, or from the
manufacturer to the farm purchaser.
2. When operated on a highway in this state at

a speed of thirty-five miles per hour or less, every
farm tractor, or tractor with towed equipment,
self-propelled implement of husbandry, road con-
struction or maintenance vehicle, road grader,
horse-drawn vehicle, or any other vehicle princi-
pally designed for use off the highway and any
such tractor, implement, vehicle, or grader when
manufactured for sale or sold at retail after De-
cember 31, 1971, shall be identified with a reflec-
tive device in accordancewith the standards of the
American society of agricultural engineers; how-
ever, this provision shall not apply to such vehicles
when traveling in an escorted parade. If a person
operating a vehicle drawn by a horse or mule ob-
jects to using a reflectivedevice that complieswith
the standards of the American society of agricul-
tural engineers for religious reasons, the vehicle
may be identified by an alternative reflective de-
vice that is in compliance with rules adopted by
the department. The reflective device or alterna-

tive reflective device shall be visible from the rear.
A vehicle other than those specified in this section
shall not display a reflective device or an alterna-
tive reflective device. On vehicles operating at
speeds above thirty-fivemiles per hour, the reflec-
tive device or alternative reflective device shall be
removed or hidden from view.
3. Garbage collection vehicles, when operated

on the streets or highways of this state at speeds
of thirty-five miles per hour or less, may display a
reflective device that complies with the standards
of the American society of agricultural engineers.
At speeds in excess of thirty-five miles per hour
the device shall not be visible.
Any person who violates any provision of this

section shall be fined as provided in section
805.8A, subsection 3, paragraph “d”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.384§321.384

321.384 When lighted lamps required.
1. Every motor vehicle upon a highway within

the state, at any time from sunset to sunrise, and
at such other times when conditions such as fog,
snow, sleet, or rain provide insufficient lighting to
render clearly discernible persons and vehicles on
the highway at a distance of five hundred feet
ahead, shall display lighted head lamps as pro-
vided in section 321.415, subject to exceptions
with respect to parked vehicles as hereinafter
stated.
2. Whenever requirement is hereinafter de-

clared as to the distance fromwhich certain lamps
and devices shall render objects visible or within
which such lamps or devices shall be visible, said
provisions shall apply during the times stated in
subsection 1 of this section upon a straight level
unlighted highway under normal atmospheric
conditions unless a different time or condition is
expressly stated.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.385§321.385

321.385 Head lamps on motor vehicles.
Every motor vehicle other than a motorcycle or

motorized bicycle shall be equipped with at least
two head lamps with at least one on each side of
the front of the motor vehicle, which head lamps
shall comply with the requirements and limita-
tions set forth in this chapter.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.386§321.386

321.386 Head lamps on motorcycles and
motorized bicycles.
Everymotorcycle andmotorized bicycle shall be

equipped with at least one and not more than two
head lamps which shall comply with the require-
ments and limitations of this chapter.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.387§321.387

321.387 Rear lamps.
Every motor vehicle and every vehicle which is
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being drawn at the end of a train of vehicles shall
be equippedwith a lighted rear lamp or lamps, ex-
hibiting a red light plainly visible from a distance
of five hundred feet to the rear. All lamps and
lighting equipment originally manufactured on a
motor vehicle shall be kept inworking condition or
shall be replaced with equivalent equipment.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.388§321.388

321.388 Illuminating plates.
Either the rear lamp or a separate lamp shall be

so constructed and placed as to illuminate with a
white light the rear registration plate and render
it clearly legible from a distance of fifty feet to the
rear. When the rear registration plate is illumi-
nated by an electric lamp other than the required
rear lamp, the two lamps shall be turned on or off
only by the same control switch at all times when
head lamps are lighted.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.389§321.389

321.389 Reflector requirement.
Every new motor vehicle, trailer, or semitrailer

hereafter sold and every commercial vehicle here-
after operated on a highway shall also carry at the
rear, eitheras apart of the rear lampor separately,
a red reflector meeting the requirements of this
chapter.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.390§321.390

321.390 Reflector requirements.
Whenever a red reflector is required or per-

mitted to be used in substitution of lamps upon a
vehicle under any one of the provisions of this
chapter, such reflector shall be mounted upon the
vehicle at a height not to exceed forty-two inches
nor less than twenty inches above the groundupon
which the vehicle stands, and every such reflector
shall be so designed and maintained as to be vis-
ible at night from all distances within three hun-
dred feet to fifty feet from such vehicle, except that
on a commercial vehicle the reflector shall be vis-
ible from all distances within five hundred feet to
fifty feet from such vehicle when directly in front
of amotor vehicle displaying lawfully lighted head
lamps as provided in section 321.409.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.392§321.392

321.392 Clearance and identification
lights.
Every motor truck, and every trailer or semi-

trailer of over three thousand pounds gross
weight, shall be equippedwith the following light-
ing devices and reflectors in addition to other re-
quirements of this chapter, and such devices shall
be lighted at the times mentioned in section
321.384.
1. Every motor truck, whatever its size shall

have the following:
On each side, one reflector, at or near the rear;

and
On the rear, two reflectors, one at each side.
2. Every motor truck, eighty inches or more in

width shall have the following in addition to the
requirements of subsection 1:
a. If thirty feet or less in over-all length—
On the front, two clearance lamps, one at each

side; and
On the rear, two clearance lamps, one at each

side.
b. If more than thirty feet in overall length—
On the front, two clearance lamps, one at each

side;
On each side, two side-marker lamps, one at or

near the front, and one at or near the rear, and an
additional reflector at or near the front; and
On the rear, two clearance lamps, one at each

side.
3. Every truck tractor or road tractor shall

have the following:
On the front, two clearance lamps, one at each

side if the tractor cab is as wide as, or wider than,
the widest part of the vehicle or vehicles towed;
On each side, one side-marker lamp at or near

the front; and
On the rear, one tail lamp.
4. Every trailer or semitrailer having a gross

weight in excess of three thousand pounds shall
have the following:
On the front, two clearance lamps, one at each

side, if the trailer is wider in its widest part than
the cab of the vehicle towing it;
On each side, one side-marker lamp at or near

the rear; two reflectors, one at or near the front
and one at or near the rear; and
On the rear, two clearance lamps, one at each

side; one stop light; one tail lamp; and two reflec-
tors, one at each side.
5. Every motor truck or combination of motor

truckand trailerhavinga length in excess of thirty
feet or a width in excess of eighty inches shall be
equipped with three identification lights on both
front and rear. Each such group shall be evenly
spaced not less than six nor more than twelve
inches apart along a horizontal line near the top of
the vehicle.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.393§321.393

321.393 Color and mounting.
1. A lightingdevice or reflector,whenmounted

on or near the front of a motor truck or trailer, ex-
cept a school bus, shall not display any other color
than white, yellow, or amber.
2. No lighting device or reflector, when

mounted on or near the rear of anymotor truck or
trailer, shall display any other color than red, ex-
cept that the stop light may be red, yellow, or am-
ber.
3. Clearance lamps shall be mounted on the
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permanent structure of the vehicle in such man-
ner as to indicate the extremewidth of the vehicle
or its load.
4. The provisions of this section shall not pro-

hibit the use of a lighting device or reflector dis-
playing an amber light when such lighting device
or reflector is mounted on a motor truck, trailer,
tractor, ormotor grader owned by the state, or any
political subdivision of the state, or anymunicipal-
ity therein,while such equipment is being used for
snow removal, sanding, maintenance, or repair of
the public streets or highways.

For applicable scheduled fines, see §805.8A, subsection 3, paragraph a
Unnumbered paragraphs 1 – 4 editorially designated as subsections 1

– 4
Section not amended; footnote added

§321.394§321.394

321.394 Lamp or flag on projecting load.
Whenever the load upon any vehicle extends to

the rear four feet or more beyond the bed or body
of such vehicle there shall be displayed at the ex-
treme rear end of the load, at the times specified
in section 321.384, a red light or lantern plainly
visible froma distance of at least five hundred feet
to the sides and rear. The red light or lantern re-
quiredunder this section shall be inaddition to the
red rear light required upon every vehicle. At any
other time there shall be displayed at the extreme
rear end of such load a red flag or cloth not less
than sixteen inches square.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph a
Section not amended; footnote added

§321.395§321.395

321.395 Lamps on parked vehicles.
Whenever a vehicle is parked or stopped upon a

roadway or shoulder adjacent to the roadway, out-
side of a business district whether attended or un-
attended during the times mentioned in section
321.384, such vehicle shall be equipped with one
or more lamps which shall exhibit a white or am-
ber light on the roadway side visible from a dis-
tance of five hundred feet to the front of such ve-
hicle and a red light visible from a distance of five
hundred feet to the rear, except that local authori-
ties may provide by ordinance or resolution that
no lights need be displayed upon any such vehicle
when stopped or parked in accordance with local
parking regulations upon a highway where there
is sufficient light to reveal any person or object
within a distance of five hundred feet upon such
highway. Any lighted head lamps upon a parked
vehicle shall be depressed or dimmed.

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c
Section not amended; footnote added

§321.397§321.397

321.397 Lamps on bicycles.
Every bicycle shall be equipped with a lamp on

the front exhibiting a white light, at the times
specified in section 321.384, visible from a dis-
tance of at least threehundred feet to the front and
with a lamp on the rear exhibiting a red light vis-

ible from a distance of three hundred feet to the
rear; except that a red reflectormaybeused in lieu
of a rear light. A peace officer riding a police bi-
cycle is not required to use either front or rear
lamps if duty so requires.

For applicable scheduled fine, see §805.8A, subsection 9
Section not amended; footnote added

§321.398§321.398

321.398 Lamps on other vehicles and
equipment.
All vehicles, including animal-drawn vehicles

and including those referred to in section 321.383
not hereinbefore specifically required to be
equipped with lamps, shall at the times specified
in section 321.384 be equipped with at least one
lighted lamp or lantern exhibiting a white light
visible from a distance of five hundred feet to the
front of such vehicle and, except for animal-drawn
vehicles, with a lamp or lantern exhibiting a red
light visible from a distance of five hundred feet to
the rear. Animal-drawnvehicles shall be equipped
with a flashing amber light visible from a distance
of five hundred feet to the rear of the vehicle dur-
ing the time specified in section 321.384.

For applicable scheduled fines, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.402§321.402

321.402 Spot lamps.
Any motor vehicle may be equipped with not to

exceed one spot lamp and every lighted spot lamp
shall be so aimed and used upon approaching an-
other vehicle that no part of the high-intensity
portion of the beam will be directed to the left of
the prolongation of the extreme left side of the ve-
hicle nor more than one hundred feet ahead of the
vehicle.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.403§321.403

321.403 Auxiliary driving lamps.
Any motor vehicle may be equipped with not to

exceed three auxiliary driving lamps mounted on
the front at a height not less than twelve inches
nor more than forty-two inches above the level
surface upon which the vehicle stands, and every
such auxiliary driving lamp or lamps shall meet
the requirements and limitations set forth in this
chapter.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.404§321.404

321.404 Signal lamps and signal devices.
Every motor vehicle shall be equipped with a

signal lamp or signal device which is so construct-
ed and located on the vehicle as to give a signal of
intention to stop, which shall be red or yellow in
color, which signal shall be plainly visible and un-
derstandable in normal sunlight andat night from
a distance of one hundred feet to the rear but shall
not project a glaring or dazzling light.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added



485 §321.421

§321.404A§321.404A

321.404A Light-restricting devices pro-
hibited.
1. A person shall not operate a motor vehicle,

motorcycle, or motorized bicycle on the highways
of this state if it is equipped with a device that re-
stricts the light output of a head lamp requiredun-
der section 321.385 or 321.386, a rear lamp re-
quired under section 321.387, a signal lamp or sig-
nal device required under section 321.404, or a di-
rectional signal device as described in section
321.317.
2. A person who violates this section shall be

subject to a scheduled fine under section 805.8A,
subsection 3, paragraph “c”.

2001 Acts, ch 137, §5
Internal reference change applied

§321.409§321.409

321.409 Mandatory lighting equipment.
Except as hereinafter provided, the head lamps

or the auxiliarydriving lampor the auxiliarypass-
ing lamp or combination thereof onmotor vehicles
other thanmotorcycles ormotorized bicycles shall
be so arranged that the driver may select at will
between distributions of light projected to differ-
ent elevations and the lamps may, in addition, be
so arranged that selection can be made automati-
cally, subject to the following limitations:
1. There shall be an uppermost distribution of

light, or composite beam, so aimed and of suffi-
cient intensity to reveal persons and vehicles at a
distance of at least three hundred fifty feet ahead
for all conditions.
2. There shall be a lowermost distribution of

light, or composite beamso aimed and of sufficient
intensity to reveal persons and vehicles at a dis-
tance of at least one hundred feet ahead. On a
straight level road under any condition of loading
none of the high-intensity portion of the beam
shall be directed to strike the eyes of an approach-
ing driver.
3. Every new motor vehicle, other than a mo-

torcycle or motorized bicycle which has multiple-
beam road-lighting equipment shall be equipped
with a beam indicator, which shall be lighted
whenever the uppermost distribution of light from
the head lamps is in use, and shall not otherwise
be lighted. The indicator shall be so designed and
located that when lighted it will be readily visible
without glare to the driver of the vehicle.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.415§321.415

321.415 Required usage of lighting de-
vices.
1. Whenever amotor vehicle is being operated

on a roadway or shoulder during the times speci-
fied in section 321.384, the driver shall use a dis-
tributionof light, or compositebeam,directedhigh
enough and of sufficient intensity to reveal per-
sons and vehicles at a safe distance in advance of
the vehicle, subject to the following requirements

and limitations:
a. Whenever a driver of a vehicle approaches

an oncoming vehicle within one thousand feet, the
driver shall use a distribution of light, or compos-
ite beam, so aimed that the glaring rays are not
projected into the eyes of the oncomingdriver. The
lowermost distribution of light, or composite
beam, specified in section 321.409, subsection 2,
shall be deemed to avoid glare at all times, regard-
less of road contour and loading.
b. Whenever the driver of a vehicle follows an-

other vehicle within four hundred feet to the rear,
except when engaged in the act of overtaking and
passing, the driver shall use a distribution of light
permissible under this chapter other than the up-
permost distribution of light specified in section
321.409, subsection 1.
2. The provisions of subsection 1, paragraphs

“a” and “b”, do not apply to motorcycles or motor-
ized bicycles being operated between sunrise and
sunset.

For applicable scheduled fines, see §805.8A, subsection 3, paragraph d
Section renumbered editorially
Section not amended; footnote added

§321.419§321.419

321.419 Number of driving lamps re-
quired or permitted.
At all times specified in section 321.384 at least

two lighted lamps, except where one only is per-
mitted, shall be displayed, one on each side at the
front of every motor vehicle except when such ve-
hicle is parked subject to the regulations govern-
ing lights on parked vehicles.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.420§321.420

321.420 Number of lamps lighted.
Whenever a motor vehicle equipped with head

lampsasherein required is also equippedwithany
auxiliary lamps or a spot lamp or any other lamp
on the front thereof projecting a beam of an inten-
sity greater than three hundred candlepower, not
more than a total of four of any such lamps on the
front of a vehicle shall be lighted at any one time
when upon a highway.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.421§321.421

321.421 Special restrictions on lamps.
Any lighted lamp or illuminating device upon a

motor vehicle other than head lamps, spot lamps,
or auxiliary driving lamps which projects a beam
of light of an intensity greater than three hundred
candlepowershall be so directed that nopart of the
beamwill strike the level of the roadway onwhich
the vehicle stands at a distance of more than sev-
enty-five feet from the vehicle.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 3, paragraph “d”.

2001 Acts, ch 137, §5
Internal reference change applied
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§321.422§321.422

321.422 Red light in front.
No person shall drive or move any vehicle or

equipmentuponanyhighwaywithany lamporde-
vice thereondisplayingor reflectinga red light vis-
ible from directly in front thereof. This section
shall not apply to authorized emergency vehicles,
or school buses and vehicles as provided in section
321.423, subsection 6. No person shall display any
color of light other than red on the rear of any ve-
hicle, except that stop lights and directional sig-
nals may be red, yellow, or amber.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.423§321.423

321.423 Flashing lights.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Emergency medical care provider” means

as defined in section 147A.1.
b. “Fire department” means a paid or volun-

teer fire protection service provided by a benefited
fire district under chapter 357B or by a county,
municipality or township, or a private corporate
organization that has a valid contract to provide
fire protection service for a benefited fire district,
county, municipality, township or governmental
agency.
c. “Member”means a person who is a member

in good standing of a fire department or a person
who is an emergency medical care provider em-
ployed by an ambulance, rescue, or first response
service.
2. Prohibited lights. A flashing light on or in

a motor vehicle is prohibited except as follows:
a. On an authorized emergency vehicle.
b. Ona vehicle as ameans of indicating a right

or left turn, amechanical failure, or an emergency
stop or intent to stop.
c. On amotor vehicle used by a rural mail car-

rier when stopping or stopped on or near a high-
way in theprocess of deliveringmail, if sucha light
is any shade of color betweenwhite and amberand
if it is mounted as a dome light on the roof of the
vehicle.
d. Onavehicle being operatedunder an excess

size permit issued under chapter 321E.
e. A flashing blue light on a vehicle uponwhich

a blue light is permitted pursuant to subsection 3
of this section.
f. A flashing white light is permitted on a ve-

hicle pursuant to subsection 7.
g. A white flashing strobe light mounted on a

school bus as permitted under section 321.373,
subsection 7.
3. Blue light. Ablue light shall not beused on

any vehicle except for the following:
a. A vehicle owned or exclusively operated by

a fire department.
b. A vehicle authorized by the chief of the fire

department if the vehicle is owned by amember of
the fire department, the request for authorization
is made by the member on forms provided by the

department, and necessity for authorization is
demonstrated in the request.
c. An authorized emergency vehicle, other

than a vehicle described in paragraph “a” or “b”, if
the blue light is positioned on the passenger side
of the vehicle and is used in conjunctionwith a red
light positioned on the driver side of the vehicle.
A person shall not use only a blue light on a ve-

hicle unless the vehiclemeets the requirements of
paragraph “a” or “b”.
4. Expiration of authority. The authoriza-

tion shall expireatmidnight on the thirty-first day
of December five years from the year in which it
was issued, orwhen the vehicle is no longer owned
by themember, or when themember has ceased to
be an active member of the fire department or of
an ambulance, rescue, or first response service, or
when themember has used the blue or white light
beyond the scope of its authorized use. A person
issued an authorization under subsection 3, para-
graph “b”, shall return theauthorization to the fire
chief upon expiration or upon a determination by
the fire chief or the department that the authori-
zation should be revoked.
5. When used. The certificate of authoriza-

tion shall be carried at all times with the certifi-
cate of registration of the authorized vehicle and
the operator of the vehicle shall not illuminate the
blue or white light except in any of the following
circumstances:
a. When themember is en route to the scene of

a fire or is responding to an emergency in the line
of duty requiring the services of the member.
b. When theauthorizedvehicle is transporting

a person requiring emergency care.
c. When the authorized vehicle is at the scene

of an emergency.
d. The use of the blue or white light in or on a

private motor vehicle shall be for identification
purposes only.
6. Amber flashing light. A farm tractor, farm

tractor with towed equipment, self-propelled im-
plement of husbandry, road construction or main-
tenance vehicle, road grader, or other vehicle prin-
cipally designed for use off the highway which,
when operated on a primary or secondary road, is
operated at a speed of thirty-five miles an hour or
less, shall be equipped with and display an amber
flashing light visible from the rear at any time
from sunset to sunrise. If the amber flashing light
is obstructed by the towed equipment, the towed
equipment shall also be equippedwith anddisplay
an amber flashing light as required under this
subsection. All vehicles specified in this subsec-
tionwhicharemanufactured for sale or sold in this
state shall be equipped with an amber flashing
light in accordance with the standards of the
American society of agricultural engineers.
7. Flashing white light. Except as provided

in section 321.373, subsection 7, and subsection 2,
paragraph “c” of this section, a flashingwhite light
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shall only be used on a vehicle in the following cir-
cumstances:
a. On a vehicle owned or exclusively operated

by an ambulance, rescue, or first response service.
b. On a vehicle authorized by the director of

public health when all of the following apply:
(1) Thevehicle is ownedbyamemberof anam-

bulance, rescue, or first response service.
(2) The request for authorization is made by

themember on formsprovidedby the Iowadepart-
ment of public health.
(3) Necessity for authorization is demon-

strated in the request.
(4) The head of an ambulance, rescue, or first

response service certifies that the member is in
good standing and recommends that the authori-
zation be granted.
c. On an authorized emergency vehicle.
The Iowa department of public health shall

adopt rules to establish issuance standards, in-
cluding allowing local emergency medical service
providers to issue certificates of authorization,
and shall adopt rules to establish certificate of au-
thorization revocation procedures.

2001 Acts, ch 32, §19
For applicable scheduled fines, see §805.8A, subsection 3, paragraph d
Subsection 6 amended

§321.430§321.430

321.430 Brake, hitch and control require-
ments.
1. Every motor vehicle, other than a motor-

cycle, or motorized bicycle, when operated upon a
highway shall be equipped with brakes adequate
to control the movement of and to stop and hold
such vehicle, including two separate means of ap-
plying the brakes, each ofwhichmeans shall be ef-
fective to apply the brakes to at least two wheels.
If these two separatemeans of applying thebrakes
are connected in any way, they shall be so con-
structed that failure of any one part of the operat-
ing mechanism shall not leave the motor vehicle
without brakes on at least two wheels.
2. Every motorcycle and motorized bicycle,

when operated upon a highway, shall be equipped
with at least one brake, whichmay be operated by
hand or foot.
3. Every trailer or semitrailer of a gross

weight of three thousand pounds or more, and ev-
ery trailer coach or travel trailer of a gross weight
of three thousand pounds ormore intended for use
for human habitation, when operated on the high-
ways of this state, shall be equipped with brakes
adequate to control the movement of and to stop
and hold such vehicle, and so designed as to be ap-
plied by the driver of the towing motor vehicle
from its cab, or with self-actuating brakes, and
weight equalizing hitch with a sway control. Ev-
ery semitrailer, travel trailer, or trailer coach of a
gross weight of three thousand pounds or more
shall be equipped with a separate, auxiliary
means of applying the brakes on the semitrailer,

travel trailer, or trailer coach from the cab of the
towing vehicle. Trailers or semitrailers with a
truck or truck tractor need only comply with the
brake requirements.
4. Except as otherwise provided in this chap-

ter, everynewmotor vehicle, trailer, or semitrailer
hereafter sold in this state and operated upon the
highways shall be equipped with service brakes
upon all wheels of every such vehicle with the fol-
lowing exceptions:
a. Any motorcycle or motorized bicycle.
b. Any trailer or semitrailer of less than three

thousand pounds gross weight need not be
equipped with brakes.
c. Trucks and truck tractors equipped with

three ormore axles andmanufactured before July
25, 1980,neednothavebrakeson the frontwheels,
except that such vehicles equipped with two or
more front axles shall be equipped with brakes on
at least one of the axles; however, the service
brakes of the vehicle shall comply with the perfor-
mance requirements of section 321.431.
d. Only such brakes on the vehicle or vehicles

being towed in a driveaway-towaway operation
need be operative as may be necessary to insure
compliance by the combination of vehicles with
the performance requirements of section 321.431.
The term “driveaway-towaway” operation as used
in this subsection means any operation in which
any motor vehicle or motor vehicles, new or used,
constitute the commodity being transported,
when one set or more of wheels of any such motor
vehicle or motor vehicles are on the roadway dur-
ing the course of transportation, whether or not
any such motor vehicle furnishes the motive pow-
er.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph e
Section not amended; footnote added

§321.432§321.432

321.432 Horns and warning devices.
Everymotorvehiclewhen operateduponahigh-

way shall be equippedwith a horn in goodworking
order and capable of emitting sound audible under
normal conditions from a distance of not less than
twohundred feet, but nohorn or otherwarningde-
vice shall emit an unreasonably loud or harsh
sound or a whistle. The driver of a motor vehicle
shall when reasonablynecessary to insure safe op-
eration give audible warning with the horn but
shall not otherwise use such horn when upon a
highway.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.433§321.433

321.433 Sirens, whistles, and bells pro-
hibited.
A vehicle shall not be equipped with and a per-

son shall not use upon a vehicle any siren,whistle,
or bell, except as otherwise permitted in this sec-
tion. It is permissible but not required that any
commercial vehicle be equippedwith a theft alarm
signal device which is so arranged that it cannot
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be used by the driver as an ordinary warning sig-
nal. Any authorized emergency vehicle may be
equipped with a siren, whistle, or bell capable of
emitting sound audible under normal conditions
from a distance of not less than five hundred feet,
but the siren, whistle, or bell shall not be used ex-
ceptwhen the vehicle is operated in response to an
emergency call or in the immediate pursuit of an
actual or suspected violator of the law, and the
driver of the vehicle shall sound the siren,whistle,
or bell when necessary to warn pedestrians and
other drivers of the approach of the vehicle.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d
Section not amended; footnote added

§321.434§321.434

321.434 Bicycle sirens or whistles.
A bicycle shall not be equipped with and a per-

son shall not use upon a bicycle any siren or
whistle. This section shall not apply to bicycles
ridden by peace officers in the line of duty.

For applicable scheduled fine, see §805.8A, subsection 9
Section not amended; footnote added

§321.436§321.436

321.436 Mufflers, prevention of noise.
Every motor vehicle shall at all times be

equippedwith amuffler in goodworking orderand
in constant operation to prevent excessive or un-
usual noise and annoying smoke, and no person
shall use a muffler cutout, by-pass or similar de-
vice upon a motor vehicle on a highway.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.437§321.437

321.437 Mirrors.
1. Every motor vehicle shall be equipped with

amirror so located as to reflect to the driver a view
of the highway for a distance of at least two hun-
dred feet to the rear of such vehicle. Anymotor ve-
hicle so loaded, or towing another vehicle in such
manner, as to obstruct the view in a rear viewmir-
ror located in the driver’s compartment shall be
equipped with a side mirror so located that the
view to the rear will not be obstructed however
when such vehicle is not loaded or towing another
vehicle the side mirrors shall be retracted or re-
moved. All van or van typemotor vehicles shall be
equipped with outside mirrors of unit magnifica-
tion, each with not less than nineteen point five
square inches of reflective surface, installed with
stable supports on both sides of the vehicle, lo-
cated so as to provide the driver a view to the rear
along both sides of the vehicle, and adjustable in
both the horizontal and vertical directions to view
the rearward scene.
2. Notwithstanding this chapter or chapter

321E, a combination of vehicles coupled together
which is used exclusively for the transportation of
passengervehicles, light delivery trucks, panel de-
livery trucks, pickups, boats, and recreational
chassis, may permanently attach a convex-type
mirror on either or both of the vertical supports,

forward of the steering axle of the power unit, pro-
vided that the mirror shall not extend beyond the
limit of any other rearview mirror on the vehicle.

For applicable scheduled fines, see §805.8A, subsection 3, paragraph b,
and subsection 12, paragraph b

Unnumbered paragraphs 1 and 2 editorially designated as subsections
1 and 2

Section not amended; footnote added

§321.438§321.438

321.438 Windshields and windows.
1. A person shall not drive a motor vehicle

equipped with a windshield, sidewings, or side or
rear windows which do not permit clear vision.
2. A person shall not operate on the highway

a motor vehicle equipped with a front windshield,
a side window to the immediate right or left of the
driver, or a side-wing forward of and to the left or
right of the driver which is excessively dark or re-
flective so that it is difficult for a person outside
the motor vehicle to see into the motor vehicle
through thewindshield, window, or sidewing. The
department shall adopt rules establishing a mini-
mummeasurable standard of transparencywhich
shall apply to violations of this subsection.
3. Every motor vehicle except a motorcycle, or

a vehicle included in the provisions of section
321.383 or section 321.115 shall be equipped with
a windshield in accordance with section 321.444.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph c
Section not amended; footnote added

§321.439§321.439

321.439 Windshield wipers.
The windshield on every motor vehicle shall be

equipped with a device for cleaning rain, snow, or
other moisture from the windshield, which device
shall be so constructed as to be controlled or oper-
ated by the driver of the vehicle.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.440§321.440

321.440 Restrictions as to tire equipment.
1. Every solid rubber tire on a vehicle shall

have rubber on its entire traction surface at least
one inch thick above the edge of the flange of the
entire periphery. Any pneumatic tire on a vehicle
shall be considered unsafe if it has:
a. Any part of the ply or cord exposed;
b. Any bump, bulge or separation;
c. A tread design depth of less than one-six-

teenth of an inchmeasured in any two ormore ad-
jacent tread grooves, exclusive of tie bars or, for
those tires with treadwear indicators, worn to the
level of the tread wear indicators in any two tread
grooves;
d. Amarking “not for highwayuse”, “for racing

purposes only”, “unsafe for highway use”;
e. Tread or sidewall cracks, cuts or snags deep

enough to expose the body cord;
f. Such other conditions as may be reasonably

demonstrated to render it unsafe;
g. Been regrooved or recut below the original

tread design depth, excepting special tires which
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have extra under tread rubber and are identified
as such, or if a pneumatic tire was originally de-
signed without grooves or tread.
2. A vehicle, except an implement of husband-

ry, equippedwith either solid rubber or pneumatic
tires shall not be operated where the weight per
inch of tire width is greater than five hundred sev-
enty-five pounds per inch of tire width based on
the tire width rating, except on a steering axle, in
which case six hundred pounds per inch of tire
width is permitted based on the tire width rating.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section editorially renumbered
Section not amended; footnote added

§321.441§321.441

321.441 Metal tires prohibited.
No person shall operate or move on a paved

highway any motor vehicle, trailer, or semitrailer
having any metal tire or metal track in contact
with the roadway.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.442§321.442

321.442 Projections on wheels.
No tire on a vehicle moved on a highway shall

have on its peripheryanyblock, stud, flange, cleat,
or spike or any other protuberances of anymateri-
al other than rubber which projects beyond the
tread of the traction surface of the tire except that
it shall be permissible to use:
1. Farm machinery with tires having protu-

berances which will not injure the highway.
2. Tire chains of reasonable proportions upon

any vehicle when required for safety because of
snow, ice, or other conditions tending to cause ave-
hicle to skid.
3. Pneumatic tires with inserted ice grips or

tire studs projecting not more than one-sixteenth
inch beyond the tread of the traction surface of the
tire upon any vehicle from November 1 of each
year to April 1 of the following year, except that a
school bus and fire department emergency appa-
ratus may use such tires at any time.

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.444§321.444

321.444 Safety glass.
1. No person shall sell any new motor vehicle

nor shall any motor vehicle, manufactured since
July 1, 1935, be registered, or operated unless
such vehicle is equippedwith safety glass wherev-
er glass is used in doors, windows, and wind-
shields. Replacements of glass in doors, windows,
or windshields shall be of safety glass.
2. “Safety glass”means any product composed

of glass, somanufactured, fabricated, or treatedas
substantially to prevent shattering and flying of
the glass when struck or broken. Safety glass and
glazingmaterials shall comply with federal motor
vehicle safety standard number 205 as published

in 49 C.F.R. § 571.205.
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
Section not amended; footnote added

§321.445§321.445

321.445 Safety belts and safety harnesses
— use required.
1. Except for motorcycles or motorized bi-

cycles, 1966 model year or newer motor vehicles
subject to registration in Iowa shall be equipped
with safety belts and safety harnesses which con-
form with federal motor vehicle safety standard
numbers 209 and 210 as published in 49 C.F.R.
§ 571.209 – 571.210 and with prior federal motor
vehicle safety standards for seat belt assemblies
and seat belt assembly anchorages applicable for
the motor vehicle’s model year.
2. Thedriverand front seat occupants of a type

of motor vehicle which is subject to registration in
Iowa, except a motorcycle or a motorized bicycle,
shall each wear a properly adjusted and fastened
safety belt or safety harness any time the vehicle
is in forwardmotion on a street or highway in this
state except that a child under six years of age
shall be secured as required under section
321.446.
This subsection does not apply to:
a. Thedriver or front seat occupants of amotor

vehicle which is not required to be equipped with
safety belts or safety harnesses.
b. The driver and front seat occupants of amo-

tor vehiclewhoareactively engaged inworkwhich
requires them to alight from and reenter the ve-
hicle at frequent intervals, providing the vehicle
does not exceed twenty-five miles per hour be-
tween stops.
c. The driver of amotor vehicle while perform-

ing duties as a rural letter carrier for the United
States postal service. This exemption applies only
between the first delivery point after leaving the
post office and the last delivery point before re-
turning to the post office.
d. Passengers on a bus.
e. A person possessing a written certification

fromahealth careprovider licensedunder chapter
148, 150, 150A, or 151 on a form provided by the
department that the person is unable to wear a
safety belt or safety harness due to physical or
medical reasons. The certification shall specify
the time period for which the exemption applies.
The timeperiod shall not exceed twelvemonths, at
which time a new certification may be issued un-
less the certifying health care provider is from a
United States military facility, in which case the
certificate may specify a longer period of time or a
permanent exemption.
f. Front seat occupants of an authorized emer-

gency vehicle while they are being transported in
an emergency. However, this exemption does not
apply to the driver of the authorized emergency
vehicle.
During the six-month period from July 1, 1986

throughDecember31, 1986, peace officers shall is-
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sue only warning citations for violations of this
subsection, except this does not apply to drivers
subject to the federal motor carrier safety regula-
tion 49 C.F.R. § 392.16.
The department, in cooperation with the de-

partment of public safety and the department of
education, shall establish educational programs
to foster compliancewith the safety belt and safety
harness usage requirements of this subsection.
3. Thedriverand front seat passengersmaybe

each charged separately for improperly used or
nonused equipment under subsection 2. The own-
er of the motor vehicle may be charged for equip-
ment violations under subsection 1.
4. a. The nonuse of a safety belt or safety har-

ness by a person is not admissible or material as
evidence in a civil action brought for damages in a
cause of action arising prior to July 1, 1986.
b. In a cause of action arising on or after July

1, 1986, brought to recover damages arising out of
the ownership or operation of a motor vehicle, the
failure to wear a safety belt or safety harness in
violationof this section shall not be consideredevi-
dence of comparative fault under section 668.3,
subsection 1. However, except as provided in sec-
tion 321.446, subsection 6, the failure to wear a
safety belt or safety harness in violation of this
section may be admitted to mitigate damages, but
only under the following circumstances:
(1) Parties seeking to introduceevidence of the

failure to wear a safety belt or safety harness in
violation of this section must first introduce sub-
stantial evidence that the failure to wear a safety
belt or safety harness contributed to the injury or
injuries claimed by the plaintiff.
(2) If the evidence supports such a finding, the

trier of fact may find that the plaintiff ’s failure to
wear a safety belt or safety harness in violation of
this section contributed to the plaintiff ’s claimed
injury or injuries, and may reduce the amount of
plaintiff ’s recoverybyanamountnot to exceed five
percent of the damages awarded after any reduc-
tions for comparative fault.
5. The department shall adopt rules pursuant

to chapter 17A providing exceptions from applica-
tion of subsections 1 and 2 for front seats and front
seat passengers of motor vehicles owned, leased,
rented, or primarily used by personswith physical
disabilities who use collapsible wheelchairs.

For applicable scheduled fines, see §805.8A, subsection 14, paragraph c
Section not amended; footnote added

§321.446§321.446

321.446 Child restraint devices.
1. A childunder three years of agewho is being

transported in a motor vehicle subject to registra-
tion, except a school bus ormotorcycle, shall be se-
cured during transit by a child restraint system
which meets federal motor vehicle safety stan-
dards, and the system shall be used in accordance
with the manufacturer’s instructions.

2. A child at least three years of age but under
six years of age who is being transported in a mo-
tor vehicle subject to registration, except a school
bus or motorcycle, shall be secured during transit
by either a child restraint system that meets fed-
eral motor vehicle safety standards and is used in
accordance with the manufacturer’s instructions,
or by a safety belt or safety harness of a type ap-
proved under section 321.445.
3. This section does not apply to peace officers

acting on official duty. This section also does not
apply to the transportation of children in 1965
model year or older vehicles, authorized emergen-
cy vehicles, buses, or motor homes, except when a
child is transported in a motor home’s passenger
seat situated directly to the driver’s right. This
section does not apply to the transportation of a
child who has been certified by a physician li-
censed under chapter 148, 150, or 150A as having
a medical, physical, or mental condition that pre-
vents or makes inadvisable securing the child in a
child restraint system, safety belt, or safety har-
ness.
4. The operator who violates subsection 1 or 2

is guilty of a misdemeanor and subject only to the
penalty provisions of section 805.8A, subsection
14, paragraph “c”.
5. A person who is first charged for a violation

of subsection 1 and who has not purchased or
otherwise acquired a child restraint system shall
not be convicted if the person produces in court,
within a reasonable time, proof that the person
has purchased or otherwise acquired a child re-
straint system which meets federal motor vehicle
safety standards.
6. Failure to use a child restraint system, safe-

ty belts, or safety harnesses as required by this
section does not constitute negligence nor is the
failure admissible as evidence in a civil action.

2001 Acts, ch 132, §11; 2001 Acts, ch 137, §5
Internal reference change applied
Subsection 3 amended
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321.449 Motor carrier safety rules.
1. A person shall not operate a commercial ve-

hicle on the highways of this state except in com-
pliance with rules adopted by the department un-
der chapter 17A. The rules shall be consistent
with the federal motor carrier safety regulations
promulgated under United States Code, Title 49,
and found in 49 C.F.R. § 390-399 and adopted un-
der chapter 17A.
The department shall also adopt rules concern-

inghours of service for drivers of vehicles operated
for hire and designed to transport seven or more
persons, including the driver. The rules shall not
apply to vehicles offered to the public for hire that
are used principally in intracity operation and
that are regulated by local authorities pursuant to
section 321.236.
2. Rules adopted under this section concern-



491 §321.450

ing driver qualifications, hours of service, and rec-
ordkeeping requirements do not apply to the oper-
ators of public utility trucks, trucks hauling grav-
el, construction trucks and equipment, trucks
moving implements of husbandry, and special
trucks, other than a truck tractor, operating intra-
state. Except as otherwise provided in this sec-
tion, trucks for hire on construction projects are
not exempt from this section.
3. Rules adopted under this section concern-

ing driver age qualifications do not apply to driv-
ers for private and for-hire motor carriers which
operate solely intrastate except when the vehicle
being driven is transporting a hazardousmaterial
in a quantity which requires placarding. The
minimum age for the exempted intrastate opera-
tions is eighteen years of age.
4. Notwithstanding other provisions of this

section, rules adopted under this section for driv-
ers of commercialvehicles shall not apply to adriv-
er of a commercial vehicle who is engaged exclu-
sively in intrastate commerce, when the commer-
cial vehicle’s gross vehicleweight rating is twenty-
six thousand pounds or less, unless the vehicle is
used to transport hazardousmaterials requiring a
placard or if the vehicle is designed to transport
more than fifteen passengers, including the driv-
er. For the purpose of complyingwith the hours of
service recordkeeping requirements under 49
C.F.R. § 395.1(e)(5), a driver’s report of daily be-
ginning and ending on-duty time submitted to the
motor carrier at the end of each work week shall
be considered acceptable motor carrier time rec-
ords. In addition, rules adopted under this section
shall not apply to a driver for a farm operation as
defined in section 352.2, or for an agricultural in-
terestwhen the commercial vehicle is operatedbe-
tween the farm as defined in section 352.2 and an-
other farm, between the farm and a market for
farm products, or between the farm and an agri-
business location. Adriver or adriver-salesperson
for a private carrier, who is not for hire and who is
engaged exclusively in intrastate commerce, may
drive twelve hours, be on duty sixteen hours in a
twenty-four hour period and be on duty seventy
hours in seven consecutive days or eighty hours in
eight consecutive days. For-hire drivers who are
engaged exclusively in intrastate commerce and
who operate trucks and truck-tractors exclusively
for the movement of construction materials and
equipment to and from construction projects may
also drive twelve hours, be on duty sixteen hours
in a twenty-four-hour period, and be on duty sev-
enty hours in seven consecutive days or eighty
hours in eight consecutive days. A driver-sales-
person means as defined in 49 C.F.R. § 395.2, as
adopted by the department by rule.
5. a. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-

merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce
whose physical or medical condition existed prior
to July 29, 1996.
b. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of fertilizers and chemicals
used in the farmer’s crop production.
c. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of agricultural commodities
or feed.
6. Notwithstanding other provisions of this

section, rules adopted under this section shall not
impose any requirements which impose any re-
strictions upon a person operating an implement
of husbandry or pickup to transport fertilizers and
pesticides in that person’s agricultural operations.
7. Rules adopted under this section concern-

ing periodic inspections shall not apply to special
trucks as defined in section 321.1, subsection 76,
and registered under section 321.121.
8. Rules adopted under this section shall not

apply to vehicles used in combinationprovided the
gross vehicle weight rating of the towing unit is
ten thousand pounds or less and the gross com-
bination weight rating is twenty-six thousand
pounds or less.

2001 Acts, ch 132, §12
For applicable scheduled fines, see §805.8A, subsection 13, paragraph b
Subsection 1, unnumbered paragraph 2 amended
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321.450 Hazardous materials transporta-
tion regulations.
1. A person shall not transport or have trans-

ported or shipped within this state any hazardous
material except in compliance with rules adopted
by the department under chapter 17A. The rules
shall be consistentwith the federal hazardousma-
terials regulations adopted under United States
Code, Title 49, and found in 49 C.F.R. § 107, 171 to
173, 177, 178, and 180.
2. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce,
and whose physical or medical condition existed,
prior to July 29, 1996.
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3. Notwithstanding other provisions of this
section, or the age requirements under section
321.449, the age requirements under section
321.449 and the rules adopted under this section
pertaining to compliance with regulations
adopted under United States Code, Title 49, and
found in 49 C.F.R. § 177.804, shall not apply to re-
tail dealers of fertilizers, petroleum products, and
pesticides and their employees while delivering
fertilizers, petroleum products, and pesticides to
farm customerswithin a one-hundred-mile radius
of their retail place of business.
4. Notwithstanding other provisions of this

section, rules adopted under this section shall not
apply to a farmer or employees of a farmer when
transporting an agricultural hazardous material
between the sites in the farmer’s agricultural op-
erations unless the material is being transported
on the interstate highway system. As used in this
subsection, “farmer” means a person engaged in
the production or raising of crops, poultry, or live-
stock; “farmer” does not include a person who is a
commercial applicator of agricultural chemicals or
fertilizers.
5. Notwithstanding other provisions of this

section to the contrary, a driverwho is engaged ex-
clusively in intrastate commerce and who oper-
ates a truck or truck-tractor exclusively for the
movement of refined oil productsmaydrive twelve
hours, be on duty sixteen hours in a twenty-four-
hour period, andbe onduty seventyhours in seven
consecutive days, or eighty hours in eight consecu-
tive days.

2001 Acts, ch 32, §20
For applicable scheduled fines, see §805.8A, subsection 13, paragraph c
Unnumbered paragraphs 1 – 4 editorially designated as subsections 1

– 4
NEW subsection 5
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321.454 Width of vehicles.
The total outside width of a vehicle or the load

on the vehicle shall not exceed eight feet six inch-
es. This limitation on the total outside width of a
vehicle or the load on the vehicle does not include
safety equipment on a vehicle or incidental appur-
tenances or retracted awnings on motor homes,
travel trailers, or fifth-wheel travel trailers if the
incidental appurtenance or retracted awning is
less than six inches in width. However, if hay,
straw, or stover is moved on an implement of hus-
bandry and the total width of load of the imple-
ment of husbandry exceeds eight feet six inches,
the implement of husbandry is not subject to the
permit requirements of chapter 321E. If hay,
straw, or stover is moved on any other vehicle sub-
ject to registration, the moves are subject to the
permit requirements for transporting loads ex-
ceeding eight feet six inches in width as required
under chapter 321E.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
Section not amended; footnote added

321.455 Projecting loadsonpassengerve-
hicles.
No passenger-type vehicle shall be operated on

any highway with any load carried thereon ex-
tending beyond the line of the fenders on the left
side of such vehicle nor extending more than six
inches beyond the line of the fenders on the right
side thereof. Passengers shall not ride on any part
of any vehicle unless it is expressly designed ei-
ther for passenger use or designed for carrying
livestock, merchandise, or freight.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
Section not amended; footnote added

321.456 Height of vehicles — permits —
exemption.
A vehicle unladen or with load shall not exceed

a height of thirteen feet, six inches, except by per-
mit as provided in this section. However, a vehicle
or combination of vehicles coupled together and
used exclusively for the transportation of passen-
ger vehicles, light delivery trucks, panel delivery
trucks, pickup trucks, or recreational vehicle
chassis may operate without a permit provided
that the height of the vehicle or vehicles coupled
together does not exceed fourteen feet. This sec-
tion shall not be construed to require any railroad
or public authorities to provide sufficient vertical
clearance to permit the operation of such vehicle
upon the highways of this state. Any damage to
highways, highway or railroad structures or un-
derpasses caused by the height of any vehicle pro-
vided for by this section shall be borne by the oper-
ator or owner of the vehicle. Vehicles unladen or
with load exceeding a height of thirteen feet, six
inches but not exceeding fourteen feet may be op-
erated with a permit issued by the department or
jurisdictional local authorities. The permits shall
be issued annually for a fee of twenty-five dollars
and subject to rules adopted by the department.
The state or a political subdivision shall not be li-
able for damage to any vehicle or its cargo if
changes in vertical clearance of a structure are
made subsequent to the issuance of a permit dur-
ing the term of the permit.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
Section not amended; footnote added
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321.457 Maximum length.
1. A combinationof four vehicles is not allowed

on the highways of this state, except for power
units saddle mounted on other power units which
shall be restricted to a maximum overall length of
seventy-five feet.
2. The maximum length of any motor vehicle

or combination of vehicles operated on the high-
ways of this state is as follows:
a. A single truck, unladen or with load, shall

not have an overall length, inclusive of front and
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rear bumpers, in excess of forty feet.
When determining the overall length of a single

truck, the following shall be excluded:
(1) Cargo extending not more than three feet

beyond the front bumper and not more than four
feet beyond the rear bumper when transporting
motor vehicles, boats, and chassis.
(2) An unladen cargo carrying device extend-

ing no greater than twenty-four inches from the
rear of the bed of the truck.
(3) A cargo carrying device with load.
b. A single bus shall not have an overall

length, inclusive of front and rear bumpers, in ex-
cess of forty-five feet, except that buses construct-
ed so as to containa flexiblepart allowingarticula-
tion shall not exceed sixty-one feet.
c. A manufactured or mobile home not in ex-

cess of forty-eight feet in length may be drawn by
any motor vehicle, except a motor truck, provided
that the manufactured or mobile home and its
towing unit are not in excess of an overall length
of sixty feet. For the purposes of this subsection,
a light delivery truck, panel delivery truck, or
“pickup” is not amotor truck. A portable livestock
loading chute not in excess of a length of thirteen
feet including its hitch or tonguemay be drawn by
any vehicle or combination of vehicles, provided
that the vehicle or combination of vehicles draw-
ing the loading chute is not in excess of the legal
length provided for such vehicles or combinations.
d. A combination of three vehicles coupled to-

gether one of which is a motor vehicle, unladen or
with load, other than a truck tractor, shall not
have an overall length, inclusive of front and rear
bumpers, in excess of seventy feet.
e. A motor vehicle or combination of vehicles

may be operated upon the highways of this state,
irrespective of the length and weight limitations
imposed by the laws of this state, if the motor ve-
hicle or combination of vehicles is operatedwithin
the corporate limits of a city abutting a border of
this state and such operationshave beenapproved
by ordinance of the city council and if the length
and weight of the motor vehicle or combination of
vehicles is in conformity with the laws relating to
length and weight of the abutting state. If a city
council has authorized such operation upon high-
ways within the corporate limits, then the limit of
travel for such motor vehicles or combination of
vehicles within the state is extended to the com-
mercial zones as described by federal regulations
concerning interstate commerce, 49 C.F.R.
§ 1048.101, and to the interstate system as pro-
vided in 23 U.S.C. § 127 and 49 U.S.C. § 31112(c),
as amended by Pub. L. No. 104-59.
f. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of fifty-
three feet when operating in a truck tractor-semi-
trailer combination exclusive of retractable exten-

sions used to support the load. However, when a
trailer or semitrailer is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreational vehicle chassis, or boats, the load car-
ried on the trailer or semitrailer may extend up to
three feet beyond the front bumper and up to four
feet beyond the rear bumper of the trailer or semi-
trailer. A lowboy semitrailer, laden or unladen,
which is designed and exclusively used for the
transportation of construction equipment shall
not have an overall length in excess of fifty-seven
feet when used in a truck tractor-semitrailer com-
bination.
g. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of
twenty-eight feet six inches when operating in a
truck tractor-semitrailer-trailer combination or
truck tractor-semitrailer-semitrailer combina-
tion. When the semitrailers in a truck tractor-
semitrailer-semitrailer combination are con-
nected by a rigid frame extension including a fifth-
wheel connection point attached to the rear frame
of the first semitrailer, the length of the frame ex-
tension shall not be included when determining
the overall length of the first semitrailer.
h. Power units designed to carry cargo, when

used in combination with a trailer or semitrailer
shall not exceed sixty-five feet in overall length for
the combination exclusive of retractable exten-
sions used to support the load. However, if a com-
bination of vehicles is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreationalvehicle chassis, or boats, the loadmay
extend up to three feet beyond the front bumper of
the power unit and up to four feet beyond the rear
bumper of the trailer or semitrailer.
i. A stinger-steered automobile transporter

shall not have an overall length exceeding
seventy-five feet, exclusive of retractable exten-
sions used to support the loadandall other devices
or appurtenances related to the safe and efficient
operation of the vehicle, except that the load may
extend up to three feet beyond the front bumper
and up to four feet beyond the rear bumper.
j. A motor home shall not have an overall

length, excluding front and rear bumpers and
safety equipment, in excess of forty-five feet.
k. A combination of two vehicles coupled to-

gether, one of which is a motor home, shall not
have an overall length in excess of sixty-five feet.
l. A combination of two vehicles coupled to-

gether, one of which is a travel trailer or fifth-
wheel travel trailer, shall not have an overall
length in excess of sixty-five feet.
3. Fire fighting apparatus and vehicles oper-

ated during daylight hours when transporting
poles, pipe, machinery, or other objects of a struc-
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tural nature which cannot be readily disas-
sembled when required for emergency repair of
public service facilities or properties are not sub-
ject to the limitations on overall length of vehicles
and combinations of vehicles imposed under this
section. However, for operation during nighttime
hours, these vehicles and the load being trans-
ported shall be equipped with a sufficient number
of clearance lamps on both sides and marker
lamps at the extreme ends of the projecting load to
clearly mark the dimensions of the load. A mem-
ber of the Iowa state patrol shall also be notified
prior to the operation of the vehicle.

2001 Acts, ch 32, §21, 22; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
Terminology change applied
Subsection 2, paragraph d amended and NEW paragraphs j – l
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321.458 Loading beyond front.
The loadupon any vehicle operated alone, or the

load upon the front vehicle of a combination of ve-
hicles, shall not extend more than three feet be-
yond the front wheels of such vehicle or the front
bumper of such vehicle if it is equipped with such
a bumper.

For applicable scheduled fine, see §805.8A, subsection 12, paragraph c
Section not amended; footnote added
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321.460 Spilling loads on highways.
A vehicle shall not be driven or moved on any

highway by any person unless such vehicle is so
constructed or loaded or the load securely covered
as to prevent any of its load fromdropping, sifting,
leaking, or otherwise escaping or its load covering
from dropping from the vehicle, except that sand
may be dropped for the purpose of securing trac-
tion, orwater or other substancemay be sprinkled
on a roadway in cleaning or maintaining such
roadway. The provisions of this section shall not
apply to vehicles loaded with hay or stover or the
products listed in section 321.466, subsections 5
and 6.

For applicable scheduled fine, see §805.8A, subsection 13, paragraph c
Section not amended; footnote added
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321.461 Trailers and towed vehicles.
1. When one vehicle is towing another the

drawbar or other connection shall not exceed fif-
teen feet from one vehicle to the other except the
connection between any two vehicles transporting
poles, pipe,machinery, or other objects of structur-
al nature which cannot readily be dismembered.
2. If the towingvehicle is amotor truckand the

towed vehicle is a single trailer with a single point
of articulation at the hitch connection, the draw-
bar or other connection shall not exceed twenty-
one feet. The length of the drawbar or other con-
nection shall be measured from the centerline of
the hitch assembly on the towing vehicle to the
front of the body of the towed vehicle. A vehicle

which has a drawbar or other connection which
measures between fifteen and twenty-one feet in
length shall have at least one yellow reflector vis-
ible on each vertical face of the drawbar or other
connection, locatednear themidpoint between the
towing and the towed vehicle. A vehiclewhich has
a drawbar or other connectionwhichmeasures be-
tween fifteen and twenty-one feet in length shall
have affixed to the rear of the towed vehicle a sign
indicating that the vehicle is a towed vehicle.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph a
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added
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321.462 Drawbars and safety chains.
When one vehicle is towing or pulling another

vehicle the drawbar or other connection shall be of
sufficient strength to pull all weight towed there-
by and shall be fastened to the frame of the towing
vehicle in such manner as to prevent sidesway,
and in addition to such principal connection there
shall be a safety chain which shall be so fastened
as to be capable of holding the towed vehicle
should theprincipal connection forany reason fail.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph a
Section not amended; footnote added
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321.463 Maximum gross weight— excep-
tions— penalties.
1. An axle may be divided into two or more

parts, except that all parts in the same vertical
transverse plane shall be considered as one axle.
2. The gross weight on any one axle of a ve-

hicle, or of a combination of vehicles, operated on
the highways of this state, shall not exceed twenty
thousand pounds on an axle equipped with pneu-
matic tires, and shall not exceed fourteen thou-
sandpounds onanaxle equippedwith solid rubber
tires. The grossweight on any tandemaxle of a ve-
hicle, or any combination of vehicles, shall not ex-
ceed thirty-four thousand pounds on an axle
equipped with pneumatic tires. This subsection
does not apply to implements of husbandry.
3. Notwithstanding other provisions of this

chapter to the contrary, indivisible loads operating
under the permit requirements of sections 321E.7,
321E.8, 321E.9, and 321E.29A shall be allowed a
maximum of twenty thousand pounds per axle.
4. a. Self-propelled implements of husbandry

used exclusively for the application of organic or
inorganic plant food materials, agricultural lime-
stone, or agricultural chemicals shall be operated
in compliance with this section.
b. (1) Notwithstanding any provision of this

section to the contrary, the weight on any one axle
of a fence-line feeder, grain cart, or tankwagon op-
erated on the highways of this state shall not ex-
ceed twenty-four thousand pounds fromFebruary
1 through May 31 or twenty-eight thousand
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pounds from June 1 through January 31, pro-
vided, however, that the maximum gross vehicle
weight of the fence-line feeder, grain cart, or tank
wagon shall not exceed ninety-six thousand
pounds.
Notwithstanding any provision of this section to

the contrary, a tracked implement of husbandry
operated on the highways of this state shall not
have amaximum gross weight in excess of ninety-
six thousand pounds.
A fence-line feeder, grain cart, tank wagon, or

tracked implement of husbandry shall comply
with the other provisions of this section and chap-
ter when operated over a bridge in this state. A lo-
cal authority may issue a special permit, based on
a statewide standard developed by the depart-
ment, allowing the operation over a bridge within
its jurisdiction of a fence-line feeder, grain cart,
tank wagon, or tracked implement of husbandry
with a weight in excess of the weights allowed un-

der this chapter.
(2) For purposes of this paragraph “b”, “high-

way” does not include a bridge.
For purposes of this paragraph “b”, “fence-line

feeder, grain cart, or tank wagon”means all of the
following:
(a) A fence-line feeder, grain cart, or tankwag-

on manufactured on or after July 1, 2001.
(b) After July 1, 2005, any fence-line feeder,

grain cart, or tank wagon.
The year of manufacture of a fence-line feeder,

grain cart, or tank wagon manufactured on or af-
ter July 1, 2001, shall be permanentlymade a part
of the identification plate on the vehicle. Fraudu-
lently altering or defacing or attempting to fraud-
ulently alter or deface the year of manufacture or
other product identification number on a fence-
line feeder, grain cart, or tank wagon is a violation
of section 321.92.
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5. a. Themaximum gross weight allowed to be carried on a vehicle or combination of vehicles on high-
ways which are part of the interstate system is as follows:

MAXIMUM GROSS WEIGHT TABLE— INTERSTATE HIGHWAYS
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 48,500
11 44,000 49,500
12 45,000 50,000
13 45,500 50,500 56,000
14 46,500 51,500 57,000
15 47,000 52,000 57,500
16 48,000 52,500 58,000
17 48,500 53,500 58,500 64,000
18 49,500 54,000 59,000 65,000
19 50,000 54,500 60,000 65,500
20 51,000 55,500 60,500 66,000 71,500
21 51,500 56,000 61,000 66,500 72,500
22 52,500 56,500 61,500 67,000 73,000
23 53,000 57,500 62,500 68,000 73,500
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 76,000
28 57,000 60,500 65,500 71,000 76,500
29 57,500 61,500 66,000 71,500 77,000
30 58,500 62,000 66,500 72,000 77,500
31 59,000 62,500 67,500 72,500 78,000
32 60,000 63,500 68,000 73,000 78,500
33 64,000 68,500 74,000 79,500
34 64,500 69,500 74,500 80,000
35 65,500 70,000 75,000
36 68,000 70,500 75,500
37 68,000 71,000 76,000
38 68,000 72,000 77,000
39 68,000 72,500 77,500
40 68,500 73,000 78,000
41 69,500 73,500 78,500
42 70,000 74,000 79,000
43 70,500 75,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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b. Themaximumgrossweight allowed to be carried on a vehicle or combination of vehicles onnoninter-
state highways is as follows:

NONINTERSTATE HIGHWAYS—MAXIMUM GROSS WEIGHT TABLE
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 45,000
11 44,000 46,000
12 45,000 47,000
13 45,500 48,000 48,500
14 46,500 49,000 49,500
15 47,000 50,000 50,500
16 48,000 51,000 51,500
17 48,500 52,000 52,500 54,000
18 49,500 53,000 53,500 55,000
19 50,000 54,500 54,500 56,000
20 51,000 55,500 55,500 57,000
21 51,500 56,000 56,500 58,000
22 52,500 56,500 57,500 59,000
23 53,000 57,500 58,500 60,000
24 54,000 58,000 59,500 61,000
25 54,500 58,500 60,500 62,000
26 55,500 59,500 61,500 63,000
27 56,000 60,000 62,500 64,000
28 57,000 60,500 63,500 65,000
29 57,500 61,500 64,500 66,000
30 58,500 62,000 65,500 67,000
31 59,000 62,500 66,500 68,000
32 60,000 63,500 67,500 69,000
33 64,000 68,500 70,000
34 64,500 69,500 71,000
35 65,500 70,000 72,000
36 68,000 70,500 73,000
37 68,000 71,000 74,000
38 68,000 72,000 75,000
39 68,000 72,500 76,000
40 68,500 73,000 77,000
41 69,500 73,500 78,000 78,000
42 70,000 74,000 79,000 79,000
43 70,500 75,000 80,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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c. The maximum gross weight allowed to be
carried on a livestock or construction vehicle on
noninterstate highways is as follows:

NONINTERSTATE HIGHWAYS
MAXIMUM GROSS WEIGHT TABLE

LIVESTOCK OR CONSTRUCTION VEHICLE

Distance
in feet 6 Axles 7 Axles

44 80,500 80,500
45 81,000 81,500
46 81,500 82,500
47 82,000 83,500
48 83,000 84,000
49 83,500 85,000
50 84,000 86,000
51 84,500 87,000
52 85,000 88,000
53 86,000 88,500
54 86,500 89,500
55 87,000 90,500
56 87,500 91,500
57 88,000 92,000
58 89,000 93,000
59 89,500 94,000
60 90,000 95,000
61 95,500*
62 96,000*

d. For the purposes of the maximum gross
weight tables in paragraphs “a”, “b”, and “c”, dis-
tance in feet is the measured distance in feet be-
tween the centers of the extreme axles of any
group of axles, rounded to the nearest whole foot.

e. The maximum gross weight allowed to be
carried on a tracked implement of husbandry
when operated on a noninterstate highway bridge
is as follows:

NONINTERSTATE HIGHWAY BRIDGES
MAXIMUM GROSS WEIGHT TABLE

TRACKED IMPLEMENTS OF HUSBANDRY

Length of Track Weight in
in Feet Pounds

4 34,000
5 34,000
6 34,000
7 34,000
8 42,000
9 42,500
10 45,000
11 46,000
12 47,000
13 48,500
14 49,500
15 50,500
16 51,500
17 54,000
18 55,000
19 56,000
20 57,000
21 58,000
22 59,000
23 60,000
24 61,000
25 62,000
26 63,000
27 64,000
28 65,000
29 66,000
30 67,000
31 68,000
32 69,000
33 70,000
34 71,000
35 72,000
36 73,000
37 74,000
38 75,000
39 76,000
40 77,000
41 78,000
42 79,000
43 80,000
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“Length of track in feet” means the length of
track on one side of the tracked implement of hus-
bandry which is in contact with the ground or
roadway surface.
6. Theweight on any one axle, including a tan-

dem axle, of a vehicle which is transporting live-
stock on highways not part of the interstate sys-
tem may exceed the legal maximum weight given
in this chapter providing that the gross weight on
any particular group of axles on such vehicle does
not exceed the gross weight allowable under this
chapter for such groups of axles.
7. Theweight on any one axle, including a tan-

dem axle, of a vehicle which is transporting raw
materials from a designated borrow site to a con-
struction project or transporting raw materials
from a construction project, and which is operat-
ing on a highway that is not part of the interstate
system and along a route of travel approved by the
department or the appropriate local authority,
may exceed the legal maximum weight otherwise
allowed under this chapter by ten percent if the
gross weight on any particular group of axles on
the vehicle does not exceed the gross weight al-
lowed under this chapter for that group of axles.
If the vehicle exceeds the ten percent tolerance al-
lowed under this subsection, the fine shall be com-
puted on the difference between the actual weight
and the ten percent tolerance weight allowed for
the axle or tandem axle.
8. A vehicle or combination of vehicles trans-

portingmaterials to or from a construction project
or commercial plant site may operate under the
maximum gross weight table for interstate high-
ways in subsection 5, paragraph “a”, if the route is
approved by the department or appropriate local
authority. Route approval is not required if the ve-
hicle or combination of vehicles transporting ma-
terials to or from a construction project or com-
mercial plant site complies with the maximum
gross weight table for noninterstate highways in
subsection 5, paragraph “c”.
9. A vehicle designed to tow wrecked or dis-

abled vehicles shall be exempt from the weight
limitations in this sectionwhile the vehicle is tow-
ing a wrecked or disabled vehicle.
10. a. A person who operates a vehicle in

violationof this section, andanowner, or anyother
person, employing or otherwisedirecting the oper-
ator of a vehicle, who requires or knowingly per-
mits the operation of a vehicle in violation of this
section shall be fined according to the following
schedule:

AXLE, TANDEM AXLE,
AND GROUP OF AXLES
WEIGHT VIOLATIONS

Pounds Overloaded Amount of Fine

Up to and including $12
1,000 pounds

Over 1,000 pounds up to and $22
including 2,000 pounds

Over 2,000 pounds up to and $155
including 3,000 pounds

Over 3,000 pounds up to and $240
including 4,000 pounds

Over 4,000 pounds up to and $375
including 5,000 pounds

Over 5,000 pounds up to and $585
including 6,000 pounds

Over 6,000 pounds up to and $850
including 7,000 pounds

Over 7,000 pounds up to and $950
including 8,000 pounds

Over 8,000 pounds up to and $1,050
including 9,000 pounds

Over 9,000 pounds up to and $1,150
including 10,000 pounds

Over 10,000 pounds up to and $1,300
including 11,000 pounds

Over 11,000 pounds up to and $1,400
including 12,000 pounds

Over 12,000 pounds up to and $1,500
including 13,000 pounds

Over 13,000 pounds up to and $1,600
including 14,000 pounds

Over 14,000 pounds up to and $1,700
including 15,000 pounds

Over 15,000 pounds up to and $1,800
including 16,000 pounds

Over 16,000 pounds up to and $1,900
including 17,000 pounds

Over 17,000 pounds up to and $2,000
including 18,000 pounds

Over 18,000 pounds up to and $2,100
including 19,000 pounds

Over 19,000 pounds up to and $2,200
including 20,000 pounds

Over 20,000 pounds $2,200 plus ten
cents per pound
in excess of
20,000 pounds

b. Fines for grossweightviolations for vehicles
or combinations of vehicles shall be assessed at
one-half of the fine rate schedule for axle, tandem
axle, and groups of axles weight violations.
c. Except as otherwise provided, the amount of

the fine to be assessed shall be computed on the
differencebetween the actualweight and themax-
imum legal weight specified in this section.
d. The schedule of fines may be assessed in

addition to any other penalties provided for in this
chapter.
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11. Overloads on axles and tandem axles and
overloads on groups of axles or on an entire vehicle
or combination of vehicles shall be considered as
separate violations of the provisions of this sec-
tion.
12. A person who issues or executes, or causes

to be issued or executed, a bill of lading, manifest,
or shipping document of any kind which states a
false weight of the cargo set forth on such bill,
manifest, ordocument,which is less than theactu-
al weight of the cargo, shall, upon conviction, be
guilty of a simple misdemeanor.

2001 Acts, ch 32, §23 – 25
For applicable scheduled fines, see §805.8A, subsection 12, paragraph e
*Maximum allowable gross weights for livestock or construction ve-

hicleswhich apply to distances of 61 and 62 feet between extremeaxleswere
listed in error as applying to vehicles with six axles in 2001 Code; table cor-
rected editorially

Subsection 4, paragraph b, subparagraph (1), NEW unnumbered para-
graph 2

Subsection 4, paragraph b, subparagraph (1), unnumbered paragraph
3 amended

Subsection 5, NEW paragraph e

§321.466§321.466

321.466 Increased loading capacity— re-
registration.
1. An increased gross weight registrationmay

be obtained for any vehicle by payment of the dif-
ference between the annual fee for the higher
gross weight and the amount of the fee for the
gross weight at which it is registered.
2. During or after the seventh month of a cur-

rent registration year, the owner of a motor truck,
truck tractor, road tractor, semitrailer or trailer
may, if the owner’s operation has not resulted in a
conviction or actionpendingunder this section, in-
crease the gross weight of the vehicle to a higher
gross weight classification by payment of one-
twelfth of the difference between the annual fee
for the higher gross weight and the amount of the
fee for the gross weight at which it is registered,
multiplied by the number of unexpired months of
the registration year.
3. Upon conversion of a truck to a truck tractor

or a truck tractor to a truck, an increased gross
weight registration of the proper type may be ob-
tained for the vehicle by payment, except as pro-
vided in section 321.106, of one-twelfth of the dif-
ference between the annual fee for the higher
gross weight and the amount of the annual fee for
the grossweight atwhich the vehicle is registered,
multiplied by the number of unexpired months of
the registration year from the date of the conver-
sion.
4. The registered gross weight of a vehicle or

combination of vehicles may also be increased by
installing andusing anauxiliary axle or axles, and
the combined registered gross weight of the ve-
hicle and auxiliary axle or axles shall determine
the total registered gross weight. An auxiliary
axle shall not be used to convert a single axle to a
tandem axle unless equipped with a device to
equalize the load carried by the single axle and the
auxiliary axle when in tandem and when in mo-

tion orwhen standing, and the load transmitted to
the highway by either the single axle or the auxil-
iary axle shall not exceed that permitted for a
single axle, nor shall the load transmitted to the
highway when in tandem and when in motion or
when standing, exceed that permitted for a tan-
dem axle.
5. It shall be unlawful for any person to oper-

ate a motor truck, trailer, truck tractor, road trac-
tor, semitrailer or combination thereof, or any
such vehicle equippedwith a transferable auxilia-
ry axle or axles, on the public highways with a
gross weight exceeding that for which it is regis-
tered bymore than five percent of the grossweight
for which it is registered, provided, however, that
any vehicle or vehicle combination referred to
herein,while carryinga load of raw farmproducts,
soil fertilizers, including ground limestone, raw
dairy products or livestock, live poultry, eggs, may
be operatedwith a grossweight of twenty-five per-
cent in excess of the gross weight for which it is
registered.
6. For the purposes of this section cracked or

ground soy beans, sargo, corn, wheat, rye, oats or
other grain shall be deemed to be raw farm prod-
ucts, provided that such products are being direct-
ly delivered to a farm, from the place where the
whole grainhad beendelivered froma farm for the
purpose of cracking or grinding and immediate de-
livery to the farm to which such cracked or ground
products are being delivered.
7. The truck operator shall have in the truck

operator’s possession a receipt showing place of
processing on the return trip.

For applicable scheduled fines, see §805.8A, subsection 12, paragraph d
Section not amended; footnote added

§321.486§321.486

321.486 Authorized bond forms.
When bond or bail is required under section

811.2 to guarantee appearance for any offense
charged under this chapter, the following nonex-
clusive forms shall be permitted subject to the fol-
lowing limitations:
1. A current guaranteed arrest bond certifi-

cate as defined in section 321.1, subsection 30
shall be considered sufficient surety if the defen-
dant is charged with an offense where the penalty
does not exceed two hundred dollars.
2. A valid credit card, as defined in section

537.1301, subsection 16, may be used and is suffi-
cient surety when the defendant is charged with a
scheduled offense under section 805.8A, 805.8B,
or 805.8C. Thedefendantmayuse a credit card for
bail purposes only in accordance with rules of the
department of public safety adopted pursuant to
chapter 17A.

2001 Acts, ch 137, §5
Internal reference change applied

§321.502§321.502

321.502 Notification to nonresident —
form.
Thenotification, provided for in section321.501,

shall be in substantially the following form, to wit:
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To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . , . . . . . . , with the director of
transportation of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . , . . . . . .
. . . . . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . . . . . .
Attorney for plaintiff.

2001 Acts, ch 24, §46
Section amended

§321.556§321.556

321.556 Notice and hearing — findings
and order.
1. If, upon review of the record of convictions

of anyperson, the departmentdetermines that the
person appears to be a habitual offender, the de-
partment shall immediately notify the person in
writing and afford the licensee an opportunity for
a hearing. Notwithstanding chapter 17A, the no-
tice shall meet the requirements of section 321.16
and shall be served in themanner provided in that
section. Service of notice on any nonresident of
this statemaybemade in the samemanner as pro-
vided in sections 321.498 through 321.506. A
peace officer stopping a person for whom a notice
has been issued under this sectionmay personally
serve the notice upon forms approved by the de-
partment to satisfy the notice requirements of this
section. A peace officermay confiscate the driver’s
license of a person if the license has been revoked
or has been suspended subsequent to a hearing
and the person has not forwarded the driver’s li-
cense to the department as required.
2. The hearing shall be conducted as provided

in section 17A.12 before the department in the
county where the alleged events occurred, unless
the director and the person agree that the hearing
may be held in some other county, or the hearing
may be held by telephone conference at the discre-
tion of the agency conducting the hearing. The
hearing shall be recorded and its scope shall be
limited to the issue of whether the person notified
is a habitual offender.
3. An abstract certified by the director of

transportation may be admitted as evidence as
provided in section 622.43, at the hearing, and
shall be prima facie evidence that the person
named in the abstract was duly convicted by the
court in which the conviction or holding wasmade
of each offense shown by the abstract. If the per-
son named in the abstract denies conviction of any
of the relevant convictions contained in the ab-
stract, the person shall have the burden of proving
that the conviction is untrue. For purposes of this

subsection, a conviction is relevant if it is for one
of the offenses listed in section 321.555.
4. If the department finds that the person is

not the same person named in the abstract, or
otherwise concludes that the person is not a habit-
ual offender as provided in section 321.555, the de-
partment shall issue a decision dismissing the
proceedings. If the department’s findings and con-
clusions are that the person is a habitual offender,
the department shall issue an order prohibiting
the person from operating a motor vehicle on the
highways of this state for the period specified in
section 321.560. If a person is found to be ahabitu-
al offender, the person shall surrender all licenses
or permits to operate a motor vehicle in this state
to the department. A person who is found to be a
habitual offender may be assessed a fee by the de-
partment to cover the costs of the habitual offend-
er proceedings. Fees assessed shall be paid before
the personmay be issued a license or permit to op-
erate a motor vehicle in this state.

2001 Acts, ch 32, §46
Subsection 1 amended

§321.560§321.560

321.560 Period of revocation — tempo-
rary restricted licenses.
1. A license to operate a motor vehicle in this

state shall not be issued to any person declared to
be a habitual offender under section 321.555, sub-
section 1, for a period of not less than twoyearsnor
more than six years from the date of the final deci-
sion of the departmentunder section17A.19 or the
date on which the district court upholds the final
decision of the department, whichever occurs lat-
er.
a. A temporary restricted license may be is-

sued pursuant to section 321.215, subsection 2, to
a person declared to be a habitual offender under
section 321.555, subsection 1, paragraph “c”.
b. A temporary restricted license may be is-

sued pursuant to section 321J.4, subsection 9, to
a person declared to be a habitual offender due to
a combination of the offenses listed under section
321.555, subsection 1, paragraph “b” or “c”.
2. A license to operate a motor vehicle in this

state shall not be issued to any person declared to
be a habitual offender under section 321.555, sub-
section 2, for a period of one year from the date of
the final decision of the department under section
17A.19 or the date on which the district court
upholds the final decision of the department,
whichever occurs later.
3. The department shall adopt rules under

chapter 17A that establish a point system which
shall be used to determine the period for which a
person who is declared to be a habitual offender
under section 321.555, subsection 1, shall not be
issued a license.
4. A personwho is determined to be a habitual

offender while the person’s license is already re-
voked for being a habitual offender under section



§321.560 502

321.555 shall not be issued a license to operate a
motor vehicle in this state for a period of not less
than two years normore than six years. The revo-
cation period may commence either on the date of
the final decision of the department under section
17A.19 or the date on which the district court
upholds the final decision of the department,
whichever occurs later, or on the date the previous
revocation expires.

2001 Acts, ch 132, §13
Subsection 1, paragraphs a and b amended

321.561 Punishment for violation.
It shall be unlawful for any person found to be

a habitual offender to operate anymotor vehicle in
this stateduring theperiodof timespecified in sec-
tion 321.560 except for a habitual offender who
has been granted a temporary restricted license
pursuant to section 321.215, subsection 2. A per-
son violating this section commits an aggravated
misdemeanor.

2001 Acts, ch 132, §14
Section amended

§321A.3§321A.3

CHAPTER 321A

MOTOR VEHICLE FINANCIAL RESPONSIBILITY

321A.3 Abstract of operating record —
fees to be charged and disposition of fees.
1. The department shall upon request furnish

any person a certified abstract of the operating
record of a person subject to chapter 321, 321J, or
this chapter. The abstract shall also fully desig-
nate the motor vehicles, if any, registered in the
name of the person. If there is no record of a con-
viction of the personhaving violatedany lawrelat-
ing to the operation of a motor vehicle or of any in-
jury or damage caused by the person, the depart-
ment shall so certify. A fee of five dollars and fifty
cents shall be paid for each abstract except for
state, county, or city officials, court officials, public
transit officials, or other officials of a political sub-
division of the state. The department shall trans-
fer the moneys collected under this section to the
treasurer of state who shall credit to the general
fund all moneys collected.
2. A sheriff may provide an abstract of the op-

erating record of a person to the person or an indi-
vidual authorized by the person. The sheriff shall
charge a fee of five dollars and fifty cents for each
abstract which the sheriff shall transfer to the de-
partment quarterly. The sheriff may charge an
additional fee sufficient to cover costs incurred by
the sheriff in producing the abstract.
3. The abstracts are not admissible as evi-

dence in an action for damages or criminal pro-
ceedings arising out of a motor vehicle accident.
4. The abstract of operating record provided

under this section shall designate which speeding
violations occurring on or after July 1, 1986, but
beforeMay 12, 1987, are for violations of tenmiles
per hour or less over the legal speed limit in speed
zones that have a legal speed limit greater than
thirty-fivemiles per hour. For speeding violations
occurring on or after May 12, 1987, the abstract
provided under this section shall designate which
speeding violations are for ten miles per hour or
less over the legal speed limit in speed zones that
have a legal speed limit equal to or greater than
thirty-five miles per hour but not greater than

fifty-five miles per hour.
5. The department may permit any person to

view the operating record of a person subject to
chapter 321 or this chapter through one of the de-
partment’s computer terminals or through a com-
puter printout generated by the department. The
department shall not require a fee for a person to
view their own operating record, but the depart-
ment shall impose a fee of one dollar for each of the
first five operating records viewed within a calen-
dar day and twodollars for each additional operat-
ing record viewed within the calendar day.
6. Fees under subsections 1 and 5may be paid

by credit cards, as defined in section 537.1301,
subsection 16, approved for that purpose by the
department of transportation. The department
shall enter into agreementswith financial institu-
tions extending credit through the use of credit
cards to ensure payment of the fees. The depart-
ment shall adopt rules pursuant to chapter 17A to
implement the provisions of this subsection.
7. Notwithstanding chapter 22 or any other

law of this state, except as provided in subsection
5, the department shall notmake available a certi-
fied operating record in amanner which would re-
sult in a fee of less than that provided under sub-
section 1. Should the department make available
certified copies of abstracts of operating records on
magnetic tape or on disk or through electronic
data transfer, the five dollar and fifty cent fee un-
der subsection 1 applies to each abstract supplied,
and an additional access fee may be charged for
each abstract supplied through electronic data
transfer.

Transfer of first $1,000,000 collected in fiscal year from fees for certified
abstracts of vehicle operating records to IowAccess revolving fund for devel-
oping, implementing, maintaining, and expanding electronic access to gov-
ernment records; 99 Acts, ch 207, §16; 2000 Acts, ch 1226, §6, 28; 2001 Acts,
ch 189, §6

Section not amended; footnote revised

§321A.14§321A.14

321A.14 Suspension to continue until
judgments paid and proof given.
A license, registration, and nonresident’s oper-
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ating privilege shall remain suspended under sec-
tion 321A.13, and shall not be renewed, nor shall
any such license or registration be subsequently
issued in the name of the person, including any
person not previously licensed, until every judg-
ment is satisfied in full or to the extent hereinafter
provided, or until evidence is provided, to the sat-
isfaction of the department, that the judgmenthas
not been renewed and is no longer enforceable. A
person whose license, registration, or nonresi-
dent’s operating privilege was suspended under
section 321A.13 must provide proof to the depart-
ment of financial responsibility subject to the ex-
emptions stated in sections 321A.13 and 321A.16
prior to obtaining a license, registration, or non-
resident’s operating privilege.

2001 Acts, ch 132, §15
Section amended

321A.32A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege under this chapter, the depart-
ment shall assess the person a civil penalty of two
hundred dollars. However, for persons age nine-
teen or under, the civil penalty assessed shall be
fifty dollars. The money collected by the depart-
mentunder this section shall be transmitted to the
treasurer of state who shall deposit the money in
the juvenile detention home fund created in sec-
tion 232.142. A temporary restricted license shall
not be issued or a driver’s license or nonresident
operating privilege reinstated until the civil pen-
alty has been paid.

2001 Acts, ch 191, §43
Section amended

§321E.8§321E.8

CHAPTER 321E

VEHICLES OF EXCESSIVE SIZE AND WEIGHT

321E.8 Annual permits.
Subject to the discretion and judgment provided

for in section 321E.1, annual permits shall be is-
sued in accordance with the following provisions:
1. Vehicles with indivisible loads having an

overall width not to exceed twelve feet five inches
or mobile homes including appurtenances not to
exceed twelve feet five inches and an overall
length not to exceed seventy-five feet zero inches
may be moved for unlimited distances. The ve-
hicle and load shall not exceed the height of thir-
teen feet ten inches and the total gross weight as
prescribed in section 321.463.
2. Vehicles with indivisible loads having an

overall width not to exceed thirteen feet five inch-
es or mobile homes, including appurtenances,
having an overall width not to exceed thirteen feet
five inches and an overall length not to exceed one
hundred twenty feet zero inches may be moved on
highways specified by the permitting authority for
unlimited distances if the height of the vehicle and
loaddoesnot exceed fifteen feet five inches and the
total gross weight of the vehicle does not exceed
one hundred thirty-six thousand pounds. The ve-
hicle owner or operator shall verify with the per-
mitting authority prior to movement of the load
that highway conditions have not changed so as to
prohibit movement of the vehicle. Any cost to re-
pair damage to highways or highway structures
shall be borne by the owner or operator of the ve-
hicle causing the damage. Permitted vehicles un-
der this subsection shall not be allowed to travel
on any portion of the interstate highway system.
3. Vehicles with indivisible loads, including

mobile homes and factory-built structures, having
an overall width not to exceed sixteen feet zero
inchesandanoverall lengthnot to exceedonehun-

dred twenty feet zero inches may be moved under
an annual or all-systems permit and must have a
route specified by the issuing authority prior to
themovement. However, vehicles with indivisible
loads, including mobile homes and factory-built
structures, with an overall width not exceeding
fourteen feet six inches may exceed fifty miles un-
der an annual and all-systems permit when prior
approval for trip routing is obtained from the issu-
ing authority. A vehicle and load being moved ac-
cording to this paragraph shall not exceed fifteen
feet five inches in height and shall not exceed the
total gross weight as prescribed in section
321.463.

2001 Acts, ch 32, §26, 27
Subsection 2 amended
Subsection 4 stricken

§321E.14§321E.14

321E.14 Fees for permits.
The department or local authorities issuing per-

mits shall charge a fee of twenty-five dollars for an
annual permit issued under section 321E.8, sub-
section 1 or 3, a fee of three hundred dollars for an
annual permit issued under section 321E.8, sub-
section 2, a fee of two hundred dollars for a multi-
trip permit, and a fee of ten dollars for a single-trip
permit, and shall determine charges for special
permits issued pursuant to section 321E.29 by
rules adopted pursuant to chapter 17A. Fees for
the movement of buildings, parts of buildings, or
unusual vehicles or loadsmay be increased to cov-
er the costs of inspections by the issuing authority.
A fee not to exceed two hundred fifty dollars per
day or a prorated fraction of that fee per person
and car for escort servicemay be chargedwhen re-
quested orwhen requiredunder this chapter. Pro-
ration of escort fees between state and local au-
thorities when more than one governmental au-
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thority provides or is required to provide escort for
amovement during the period of a day shall be de-
termined by rule under section 321E.15. The de-
partment and local authorities may charge a per-
mit applicant for the cost of trimming trees and re-
moval and replacement of natural obstructions or
official signs and signals or other public or private
property required to be removed during themove-
ment of a vehicle and load. In addition to the fees
provided in this section, the annual fee for a per-
mit for special mobile equipment, as defined in
section 321.1, subsection 75, operated pursuant to
section 321E.7, subsection 2, with a combined
gross weight up to and including eighty thousand
pounds shall be twenty-five dollars and for a com-
bined gross weight exceeding eighty thousand
pounds, fifty dollars.
The annual fee for an all-system permit is one

hundred twenty dollars which shall be deposited
in the road use tax fund.

2001 Acts, ch 32, §28
Section amended

§321E.16§321E.16

321E.16 Violations— penalties.
A person who violates a provision of a permit is-

sued pursuant to this chapter or rules adopted un-
der section 321E.15, other than a provision relat-
ing to weight, shall be subject to a scheduled fine
under section 805.8A, subsection 12, paragraph
“f”. The fine for violation of the weight allowed by
a permit shall be based upon the difference be-
tween the actual weight of the vehicle and load
and the maximum allowable by permit in accor-
dancewith section 321.463. If a vehiclewith an in-
divisible load travelingunder permit is found to be
in violation ofweight limitations, the vehicle oper-
ator shall be allowed a reasonable amount of time
to remove any ice,mud, snow, and otherweight at-
tributable to climatic conditions accumulated
along the routeprior to applicationof thepenalties
prescribed in section 321.463.

2001 Acts, ch 137, §5
Internal reference change applied

321E.28 Permits formanufacturedormo-
bile homes or factory-built structures.
The department and local authoritiesmay, upon

application and with good cause shown, issue
single-trip, multi-trip, or annual permits for the
movement of manufactured or mobile homes or
factory-built structures of widths including ap-
purtenances exceeding twelve feet five inches sub-
ject to the following conditions:
1. Permits shall be issued onlywhen themove-

ment can be safely accomplished without causing
unnecessary traffic congestion.
2. Permits issued under this section shall

specify the route over which the manufactured or
mobile home or factory-built structure shall be
moved, and wherever possible, the department
and local authorities shall specify highways hav-
ing a roadway at least twenty-four feet in width.
3. Single-trip permitsmay be issued by the de-

partment or local authorities contingent upon fa-
vorable road and weather conditions.
4. A permit may be issued to allow the move-

ment of amanufacturedormobilehomeor factory-
built structure on a fully controlled-access, divid-
ed, multilaned highway.
For the purposes of this section, “factory-built

structure”means a structure which is wholly or in
substantial part, made, fabricated, formed, or as-
sembled in manufacturing facilities for installa-
tion or assembly and installation ona building site
and which is temporarily moved on its own axles.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§321E.31§321E.31

321E.31 Permit formoving certainmanu-
factured or mobile homes.
All manufactured or mobile homes moved in

this state which are registered in another state
shall only bemoved on the highwayswith a permit
issued under sections 321E.8 and 321E.28.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§321G.3§321G.3

CHAPTER 321G

SNOWMOBILES AND ALL-TERRAIN VEHICLES

321G.3 Registration and numbering re-
quired.
1. Each all-terrain vehicle and snowmobile

used on public land or ice of this state shall be cur-
rently registered and numbered. A person shall
not operate, maintain, or give permission for the
operation or maintenance of an all-terrain vehicle
or snowmobile on public land or ice unless the all-
terrain vehicle or snowmobile is numbered in ac-
cordance with this chapter, or in accordance with
applicable federal laws, or in accordance with an

approved numbering system of another state, and
unless the identifying number set forth in the reg-
istration is displayed on each side of the forward
half of the snowmobile and on the rear fender of
the all-terrain vehicle.
2. A registration number shall be assigned,

without payment of fee, to all-terrain vehicles and
snowmobiles owned by the state of Iowa or its
political subdivisions upon application for the
number, and the assigned registration number
shall be displayed on the all-terrain vehicle or
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snowmobile as required under section 321G.5.
For applicable scheduled fines, see §805.8B, subsection 2, paragraph a
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§321G.5§321G.5

321G.5 Display of identification num-
bers.
The owner shall cause the identification num-

ber to be attached to each side of the forward half
of a snowmobile and to the rear fender of an all-
terrain vehicle in the manner prescribed by the
rules of the commission. The identification num-
ber shall be maintained in legible condition at all
times.

For applicable scheduled fine, see §805.8B, subsection 2, paragraph e
Section not amended; footnote added

§321G.9§321G.9

321G.9 Operation on roadways and high-
ways.
A person shall not operate an all-terrain vehicle

or snowmobile upon roadways or highways, as de-
fined in section 321.1, except as provided in sec-
tion 321.234A and this chapter.
1. An all-terrain vehicle or snowmobile shall

not be operated at any timewithin the right ofway
of any interstate highway or freeway within this
state except under either of the following circum-
stances:
a. As provided in section 321.234A.
b. When using an underpass located on an in-

terstate highway or freeway if all of the following
apply:
(1) The underpass has been abandoned and is

no longer being used by motor vehicles or trains.
(2) Use of theunderpass is the only alternative

to the use of a traveled roadway.
(3) Notwithstanding the provisions of chapter

321, use of the underpass does not conflict with
any rules or regulations adopted by a federal gov-
ernmental entity or this state or a political subdi-
vision of this state.
2. An all-terrain vehicle or snowmobile may

make a direct crossing of a street or highway pro-
vided:
a. The crossing is made at an angle of approxi-

mately ninety degrees to the direction of the high-
way and at a place where no obstruction prevents
a quick and safe crossing; and
b. The all-terrain vehicle or snowmobile is

brought to a complete stop before crossing the
shoulder ormain traveledwayof thehighway; and
c. The driver yields the right of way to all on-

coming traffic which constitutes an immediate
hazard; and
d. In crossing a divided highway, the crossing

is made only at an intersection of such highway
with another public street or highway.
3. An all-terrain vehicle or snowmobile shall

not be operated on public highways:
a. On the roadway portion of a highway and

adjacent shoulder, or at least five feet on either
side of the roadway, except as provided in subsec-

tion 4 of this section, and
b. On limited access highways and ap-

proaches, and
c. For racing any moving object, and
d. Abreast with one or more other all-terrain

vehicles or snowmobiles on a city highway.
4. A registered all-terrain vehicle or snowmo-

bile may be operated under the following condi-
tions:
a. Upon city highways which have not been

plowed during the snow season or on such high-
ways as designated by the governing body of amu-
nicipality.
b. On that portion of county roadways that

have not been plowed during the snow season or
notmaintained or utilized for the operation of con-
ventional two-wheel drive motor vehicles.
c. On highways in an emergency during the

period of time when and at locations where snow
upon the roadway renders travel by conventional
motor vehicles impractical.
d. On the roadways of that portion of county

highwaysdesignatedby the countyboardof super-
visors for such use during a specified period. The
county board of supervisors shall evaluate the
traffic conditions on all county highways and des-
ignate roadways on which all-terrain vehicles or
snowmobilesmay be operated for the specified pe-
riod without unduly interfering with or constitut-
inganunduehazard to conventionalmotor vehicle
traffic. Signs warning of the operation of all-
terrain vehicles or snowmobiles on the roadway
shall be placed and maintained on the portions of
highway thus designated during the period speci-
fied for the operation.
e. On the roadway or shoulderwhennecessary

to cross a bridge or culvert, or avoid an obstruction
whichmakes it impossible to travel on the portion
of the highway not intended for motor vehicles, if
the snowmobile is brought to a complete stop be-
fore enteringonto the roadwayor shoulder and the
driver yields the right of way to any approaching
vehicle on the roadway.
f. All-terrain vehicles shall not be operated on

snowmobile trails except where designated by the
controlling authority and the primary snowmobile
trail sponsor.
g. Snowmobiles shall not be operated on all-

terrain vehicle trails except where designated by
the controlling authority and the primary all-
terrain vehicle trail sponsor.
5. The headlight and taillight shall be lighted

during the operation on a public highway at any
time from sunset to sunrise, and at such other
times when conditions such as fog, snow, sleet or
rain provide insufficient lighting to render clearly
discernible persons and vehicles at a distance of
five hundred feet ahead.
6. a. An all-terrain vehicle or snowmobile

shall not be operatedon or across a public highway
by a person under sixteen years of age who does
not have in the person’s possession a safety certifi-
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cate issued to the person pursuant to this chapter.
b. A person twelve to fifteen years of age and

possessing a valid safety certificatemust be under
the direct supervision of a parent, guardian, or an-
other adult authorized by the parent or guardian,
who is experienced in all-terrain vehicle or snow-
mobile operation, and who possesses a valid driv-
er’s license as defined in section 321.1, or a safety
certificate issued under this chapter.
7. An all-terrain vehicle or snowmobile shall

not be operatedwithin the right of way of a prima-
ry highway between the hours of sunset and sun-
rise except on the right-hand side of the right of
wayand in the samedirectionas themotorvehicu-
lar traffic on the nearest lane of traveled portion
of the right of way.

For applicable scheduled fines, see §805.8B, subsection 2, paragraph b
Section not amended; footnote added

§321G.11§321G.11

321G.11 Mufflers required.
1. An all-terrain vehicle or snowmobile shall

not be operated without suitable and effective
muffling devices which limit engine noise to not
more than eighty-six decibels as measured on the
“A” scale at a distance of fifty feet; and a snowmo-
bile, manufactured after July 1, 1973, which is
sold, offered for sale, or used in this state, except
in an authorized special event, shall have a muf-
fler system that limits engine noise to not more
than eighty-two decibels as measured on the “A”
scale at a distance of fifty feet.
2. The commission may adopt rules with re-

spect to the inspection of all-terrain vehicles and
snowmobiles and testing of their mufflers.
3. A separate placard shall be affixed, perma-

nently and conspicuously, to any new snowmobile
sold or offered for sale in this state that does not
meet the muffler requirements as stated above.
The placard shall designate each snowmobile
which does not meet the muffler requirements.
4. A snowmobile manufactured after July 1,

1975, which is sold, offered for sale or used in this
state, except in an authorized special event, shall
have a muffler system that limits engine noise to
notmore than seventy-eight decibels asmeasured
on the “A” scale at a distance of fifty feet.

For applicable scheduled fines, see §805.8B, subsection 2, paragraph b
Unnumbered paragraphs 1 – 4 editorially designated as subsections 1

– 4
Section not amended; footnote added

§321G.12§321G.12

321G.12 Head lamp— tail lamp— brakes.
Every all-terrain vehicle operated during the

hours of darkness shall display a lighted head
lamp and tail lamp. Every snowmobile shall be
equipped with at least one head lamp and one tail
lamp. Every all-terrain vehicle and snowmobile
shall be equipped with brakes.

For applicable scheduled fines, see §805.8B, subsection 2, paragraph c
Section not amended; footnote added

321G.13 Unlawful operation.
Aperson shall not drive or operateanall-terrain

vehicle or snowmobile:
1. At a rate of speedgreater than reasonable or

proper under all existing circumstances.
2. In a careless, reckless, or negligent manner

so as to endanger theperson orproperty of another
or to cause injury or damage thereto.
3. While under the influence of intoxicating

liquor or narcotics or habit-forming drugs.
4. Without a lighted headlight and taillight

from sunset to sunrise and at such other times
when conditions provide insufficient lighting to
render clearly discernible persons and vehicles at
a distance of five hundred feet ahead.
5. In any tree nursery or planting in amanner

which damages or destroys growing stock.
6. On any public land, ice, or snow, in violation

of official signs of the commission prohibiting such
operation in the interest of safety for persons,
property, or the environment. Any officer ap-
pointed by the commission may post an official
sign in an emergency for the protection of persons,
property, or the environment.
7. In or on any park or fish and game areas ex-

cept on designated all-terrain vehicle or snowmo-
bile trails.
8. Upon an operating railroad right-of-way.

An all-terrain vehicle or snowmobile may be driv-
en directly across a railroad right-of-way only at
an established crossing and, notwithstanding any
other provisions of law, may, if necessary, use the
improved portion of the established crossing after
yielding to all oncoming traffic. This subsection
does not apply to a law enforcement officer or rail-
road employee in the lawful discharge of the offi-
cer’s or employee’s duties or to an employee of a
utility with authority to enter upon the railroad
right-of-way in the lawful performance of the em-
ployee’s duties.
9. On any public road or street without a

bright colored pennant or flag displayed at least
sixty inches above the ground. Said pennant or
flag shall be aminimum of six inches by nine inch-
es, shall be orange and shall provide a fluorescent
effect.
10. On public landwithout ameasurable snow

cover except as provided in section 321.234A or in
specific areas permitted by the commission, such
as “all-terrain vehicle parks” which are desig-
nated and intended for use with or without snow.
11. A person shall not operate or ride in an all-

terrain vehicle or snowmobile with a firearm in
the person’s possession unless it is unloaded and
enclosed in a carrying case. However, a nonambu-
latory personmay carry an uncased and unloaded
firearmwhile operatingor ridinganall-terrainve-
hicle or a snowmobile.
12. A person shall not operate an all-terrain

vehicle while carrying a passenger.
For applicable scheduled fines, see §805.8B, subsection 2, paragraph b
Section not amended; footnote added
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§321G.19§321G.19

321G.19 Rented snowmobiles and all-
terrain vehicles.
1. The owner of a rented all-terrain vehicle or

snowmobile shall keep a record of the name and
address of each person renting the all-terrain ve-
hicle or snowmobile, its identification number, the
departure date and time, and the expected time of
return. The records shall be preserved for six
months.

2. The owner of an all-terrain vehicle or snow-
mobile operated for hire shall not permit the use
or operation of a rented all-terrain vehicle or
snowmobile unless it has been provided with all
equipment required by this chapter or rules of the
commission or the director of transportation,
properly installed and in good working order.

For applicable scheduled fines, see §805.8B, subsection 2, paragraph d
Section not amended; footnote added

§321J.1§321J.1

CHAPTER 321J

OPERATING WHILE INTOXICATED

321J.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Alcohol concentration” means the number

of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Arrest” includes but is not limited to taking

into custody pursuant to section 232.19.
4. “Controlled substance” means any drug,

substance, or compound that is listed in section
124.204 or 124.206, or any metabolite or deriva-
tive of the drug, substance, or compound.
5. “Department” means the state department

of transportation.
6. “Director”means the director of transporta-

tion or the director’s designee.
7. “Driver’s license” means any license or per-

mit issued to a person to operate a motor vehicle
on the highways of this state, including but not
limited to a driver’s, commercial driver’s, tempo-
rary restricted, or temporary license and an in-
struction, chauffeur’s instruction, commercial
driver’s instruction, or temporary permit.
8. “Peace officer” means:
a. A member of the Iowa state patrol.
b. A police officer under civil service as pro-

vided in chapter 400.
c. A sheriff.
d. Aregulardeputy sheriffwhohas had formal

police training.
e. Any other law enforcement officer who has

satisfactorily completed an approved course relat-
ing tomotor vehicle operators under the influence
of alcoholicbeveragesat the Iowa lawenforcement
academy or a law enforcement training program
approved by the department of public safety.
9. “Serious injury” means a bodily injury

which creates a substantial risk of death, orwhich

causes serious permanent disfigurement, or
which causes protracted loss or impairment of the
function of any bodily organ or major bodily mem-
ber, orwhich causes the loss of any bodilymember.

2001 Acts, ch 132, §16
Subsection 7 amended

§321J.9§321J.9

321J.9 Refusal to submit— revocation.
1. If a person refuses to submit to the chemical

testing, a test shall not be given, but the depart-
ment, upon the receipt of the peace officer’s certifi-
cation, subject to penalty for perjury, that the offi-
cer had reasonable grounds to believe the person
to have been operating amotor vehicle in violation
of section 321J.2 or 321J.2A, that specified condi-
tions existed for chemical testing pursuant to sec-
tion 321J.6, and that the person refused to submit
to the chemical testing, shall revoke the person’s
driver’s license and any nonresident operating
privilege for the following periods of time:
a. One year if the person has no previous revo-

cation under this chapter; and
b. Two years if the person has had a previous

revocation under this chapter.
2. a. A person whose driver’s license or non-

resident operating privileges are revoked under
subsection 1, paragraph “a”, shall not be eligible
for a temporary restricted license for at least nine-
ty days after the effective date of the revocation.
A personwhose driver’s license or nonresident op-
erating privileges are revoked under subsection 1,
paragraph “b”, shall not be eligible for a temporary
restricted license for at least one year after the ef-
fective date of the revocation.
b. The defendant shall be ordered to install an

ignition interlock device of a type approved by the
commissioner of public safety on all vehicles
owned or operated by the defendant if the defen-
dant seeks a temporary restricted license at the
end of the minimum period of ineligibility. A tem-
porary restricted license shall not be granted by
the department until the defendant installs the
ignition interlock device.
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3. If the person is a resident without a license
or permit to operate a motor vehicle in this state,
the department shall deny to the person the is-
suance of a license or permit for the same period
a license or permit would be revoked, and deny is-
suance of a temporary restricted license for the
same period of ineligibility for receipt of a tempo-
rary restricted license, subject to review as pro-
vided in this chapter.
4. The effective date of revocation shall be ten

days after the department has mailed notice of re-
vocation to the person by first class mail, notwith-
standing chapter 17A. The peace officer who re-
quested or directed the administration of a chemi-
cal testmay, onbehalf of thedepartment, serve im-
mediate notice of intention to revoke and of revo-
cation on a person who refuses to permit chemical
testing. If the peace officer serves immediate no-
tice, the peace officer shall take the Iowa license or
permit of the driver, if any, and issue a temporary
license effective for ten days. The peace officer
shall immediately send the person’s license to the
department along with the officer’s certificate in-
dicating the person’s refusal to submit to chemical
testing.

2001 Acts, ch 32, §47
Subsection 4 amended

§321J.12§321J.12

321J.12 Test result revocation.
1. Upon certification, subject to penalty for

perjury, by the peace officer that there existed rea-
sonable grounds to believe that the person had
been operating a motor vehicle in violation of sec-
tion 321J.2, that there existed one or more of the
necessary conditions for chemical testing de-
scribed in section 321J.6, subsection 1, and that
the person submitted to chemical testing and the
test results indicated the presence of a controlled
substance or other drug, or an alcohol concentra-
tion equal to or in excess of the level prohibited by
section 321J.2, or a combination of alcohol and an-
other drug in violation of section 321J.2, the de-
partment shall revoke the person’s driver’s license
or nonresident operating privilege for the follow-
ing periods of time:
a. One hundred eighty days if the person has

had no revocation under this chapter.
b. Oneyear if the personhas hadaprevious re-

vocation under this chapter.
2. A person whose driver’s license or nonresi-

dent operating privileges have been revoked un-
der subsection 1, paragraph “a”, shall not be eligi-
ble for any temporary restricted license for at least
thirty days after the effective date of the revoca-
tion. If the person is under the age of twenty-one,
the person shall not be eligible for a temporary re-

stricted license for at least sixty days after the ef-
fective date of the revocation. A person whose li-
cense or privileges have been revoked under sub-
section 1, paragraph “b”, for one year shall not be
eligible for any temporary restricted license for
one year after the effective date of the revocation.
3. The effective date of the revocation shall be

ten days after the department hasmailed notice of
revocation to the person by first class mail, not-
withstanding chapter 17A. The peace officer who
requested or directed the administration of the
chemical test may, on behalf of the department,
serve immediate notice of revocation on a person
whose test results indicated the presence of a con-
trolled substance or other drug, or an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 321J.2, or a combination of alcohol
and another controlled substance or drug in viola-
tion of section 321J.2.
4. If the peace officer serves that immediate

notice, the peace officer shall take the person’s
Iowa license or permit, if any, and issue a tempo-
rary license valid only for ten days. The peace offi-
cer shall immediately send the person’s driver’s li-
cense to the department along with the officer’s
certificate indicating that the test results indi-
cated the presence of a controlled substance or
other drug, or an alcohol concentration equal to or
in excess of the level prohibited by section 321J.2.
5. Upon certification, subject to penalty of per-

jury, by the peace officer that there existed reason-
able grounds to believe that the person had been
operating a motor vehicle in violation of section
321J.2A, that there existed one ormore of the nec-
essary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
indicated an alcohol concentration as defined in
section 321J.1 of .02 or more but less than .10, the
department shall revoke the person’s driver’s li-
cense or operating privilege for a period of sixty
days if the person has had no previous revocation
under this chapter, and for a period of ninety days
if the person has had a previous revocation under
this chapter.
6. The results of a chemical test may not be

usedas the basis for a revocationof a person’s driv-
er’s license or nonresident operating privilege if
the alcohol or drug concentration indicated by the
chemical test minus the established margin of er-
ror inherent in the device or method used to con-
duct the chemical test is not equal to or in excess
of the level prohibited by section 321J.2 or
321J.2A.

2001 Acts, ch 32, §48
Subsection 3 amended
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§321L.2A§321L.2A

CHAPTER 321L

PARKING FOR PERSONS WITH DISABILITIES

321L.2A Wheelchair parking cone.
1. A person issued a persons with disabilities

parking permit under section 321L.2 who uses a
wheelchairdue toadisability that renders theper-
son permanently unable to walk may park in a
persons with disabilities parking space, or a park-
ing space not designated as a personswith disabil-
ities parking space, and reserve up to an eight foot
space adjacent to themotor vehicle for the purpose
of exiting and entering the motor vehicle if all of
the following conditions are met:
a. The person places a wheelchair parking

cone within eight feet of the motor vehicle’s entry.
b. The person displays the persons with dis-

abilities parkingpermit in themotor vehicle as de-
scribed in section 321L.4.
c. The motor vehicle and the wheelchair park-

ing cone do not obstruct an aisle, street, or road-
way so that other vehicles are unable to pass
through the aisle, street, or roadway.
d. The parking space is provided by the state,

a political subdivision of the state, or an entity pro-
viding nonresidential parking.
e. The person carries in the motor vehicle a

copy of the statement from a physician, physi-
cian’s assistant, advanced registerednurse practi-
tioner, or chiropractorwhichaccompanied theper-
son’s application for persons with disabilities reg-
istration plates under section 321.34 or other per-
sons with disabilities parking permit under sec-
tion 321L.2 and which indicates the person is per-
manently unable to walk. The person shall show
the copy of the statement to any peace officer upon
request.
2. A person issued a persons with disabilities

parking permit who does not comply with the re-
quirements of subsection 1 when using a wheel-
chair parking cone commits a misdemeanor pun-
ishable by a scheduled fine under section 805.8A,
subsection 1, paragraph “b”.
3. A person shall not interfere with a wheel-

chair parking cone properly placed under subsec-
tion 1. A violation of this subsection is a misde-
meanor punishable by a scheduled fine under sec-
tion 805.8A, subsection 1, paragraph “c”.
4. The department, upon the request of a per-

son issued a personswith disabilities parking per-
mit under section 321L.2 who uses a wheelchair,
shall provide the person with a list of names and
addresses of vendors who sell wheelchair parking
cones bearing the international symbol of accessi-
bility and the words “wheelchair parking space”.
5. The department shall adopt rules as neces-

sary to administer this section.
2001 Acts, ch 137, §5
Internal reference change applied

§321L.3§321L.3

321L.3 Return of persons with disabili-
ties parking permits.
Persons with disabilities parking permits shall

be returned to the department upon the occur-
rence of any of the following:
1. The person to whom the persons with dis-

abilities parking permit has been issued is de-
ceased.
2. The person to whom the persons with dis-

abilities parking permit has been issued has
moved out of state.
3. A person has found or has in the person’s

possession apersonswithdisabilities parkingper-
mit that was not issued to that person.
4. The persons with disabilities parking per-

mit has expired.
5. The persons with disabilities parking per-

mit has been revoked.
6. The persons with disabilities parking per-

mit reported lost or stolen is later found or re-
trieved after a subsequent persons with disabili-
ties parking permit has been issued.
A person who fails to return the persons with

disabilities parking permit and subsequentlymis-
uses the permit by illegally parking in a persons
with disabilities parking space is guilty of a simple
misdemeanor punishable as a scheduled violation
under section 805.8A, subsection 1, paragraph “c”.
Persons with disabilities parking permits may

be returned to the department as required by this
section either directly to the department to a driv-
er’s license station or any law enforcement office.

2001 Acts, ch 176, §55, 59
Unnumbered paragraph 2 amended

§321L.4§321L.4

321L.4 Persons with disabilities parking
—display anduseof parkingpermit andper-
sonswith disabilities identification designa-
tion.
1. A persons with disabilities parking permit

shall be displayed in a motor vehicle as a remov-
able windshield placard or on a vehicle as a plate
or sticker as provided in section 321L.2 when be-
ing used by a person with a disability, either as an
operator or passenger. Each removable wind-
shieldplacardshall be of uniformdesignand fabri-
cated of durable material, suitable for display
from within the passenger compartment of a mo-
tor vehicle, and readily transferable from one ve-
hicle to another. The placard shall only be dis-
played when the motor vehicle is parked in a per-
sonswith disabilitiesparking space, except as pro-
vided in section 321L.2A.
2. The use of a persons with disabilities park-

ing space, located on either public or private prop-
erty as provided in sections 321L.5 and 321L.6, by
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an operator of a vehicle not displaying a persons
with disabilities parking permit; by an operator of
a vehicle displaying a persons with disabilities
parking permit but not being used by a person is-
sued a permit or being transported in accordance
with section 321L.2, subsection 1, paragraph “b”;
or by a vehicle in violation of the rules adopted by
the department under section 321L.8, constitutes
improper use of a persons with disabilities park-
ing permit, which is a misdemeanor for which a
scheduled fine shall be imposed upon the owner,
operator, or lessee of the vehicle or the person to
whom the persons with disabilities parking per-
mit is issued. The scheduled fine for eachviolation
shall be as established in section 805.8A, subsec-
tion 1, paragraph “c”. Proof of conviction of two or
more violations involving improper use of a per-
sons with disabilities parking permit is grounds
for revocation by the court or the department of
the holder’s privilege to possess or use the persons

with disabilities parking permit.
3. A peace officer as designated in section

801.4, subsection 11, shall have the authority to
and shall enforce the provisions of this section on
public and private property.

2001 Acts, ch 137, §5
Internal reference change applied

§321L.7§321L.7

321L.7 Penalty for failing to provide per-
sons with disabilities parking spaces and
signs.
Failure to provide proper persons with disabili-

ties parking spaces as provided in section 321L.5
or to properly display persons with disabilities
parking signs as provided in section 321L.6 is a
simple misdemeanor punishable as a scheduled
violationunder section805.8A, subsection 1, para-
graph “c”.

2001 Acts, ch 176, §56, 59
Section amended

§321M.1§321M.1

CHAPTER 321M

COUNTY ISSUANCE OF DRIVER’S LICENSES

321M.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Cluster”means a group of four to six contig-

uous counties serving a population area compara-
ble to an area served by a department itinerant
team, that is subject to an agreement among the
participating counties that is executed pursuant
to chapter 28E.
2. “Commercial driver’s license”means a driv-

er’s license valid for the operation of a commercial
motor vehicle, as regulated by chapter 321.
3. “County issuance”means the system or pro-

cess of issuing driver’s licenses, nonoperator iden-
tification cards, and persons with disabilities
identification devices, including all related test-
ing, to the same extent that such items are issued
by the department.
4. “Department” means the state department

of transportation.
5. “Digitized photolicensing equipment”

means the machines and related materials, ob-
tained pursuant to contract, the use of which re-
sults in the on-site production of driver’s licenses
and nonoperator identification cards.
6. “Digitized photolicensing equipment con-

tract period”means theperiodof time that the con-
tract for the digitized photolicensing equipment is
in effect, includingany contract extensions elected
by thedepartmentunder the termsof the contract.
7. “Driver’s license” means any license or per-

mit issued to a person to operate a motor vehicle
on the highways of this state, including but not
limited to a driver’s, commercial driver’s, tempo-

rary restricted, or temporary license and an in-
struction, chauffeur’s instruction, commercial
driver’s instruction, or temporary permit.
8. “Initial opt-in period”means the first oppor-

tunity for a county to indicate its interest in being
authorized to participate in county issuance.
9. “Issuing county”means a county that is par-

ticipating in county issuance.
10. “Itinerant team”means a traveling teamof

department personnel assigned to license is-
suance activities in a specified geographic area.
11. “Motor vehicle” means a vehicle which is

self-propelled, including but not limited to auto-
mobiles, cars, motor trucks, semitrailers, motor-
cycles, and similar vehicles regulated under chap-
ter 321.
12. “Nonoperator identification card” means

the card issued pursuant to section 321.190 that
contains information pertaining to the personal
characteristics of the applicant but does not con-
vey to the person issued the card any operating
privileges for any motor vehicle.
13. “Opt in” means a county’s indication of its

interest in being authorized to participate in
county issuance, or to continue participating in
county issuance.
14. “Opt-in period”means a time period when

a county may indicate its interest in being autho-
rized to participate in county issuance, or to con-
tinue participating in county issuance.
15. “Opt out”means the choice of a county that

is authorized to issue licenses to terminate that
authorization and its participation in county is-
suance.
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16. “Opt-out period”means a timeperiodwhen
a county that is authorized to issue licenses may
terminate that authorizationand its futurepartic-
ipation in county issuance.
17. “Persons with disabilities identification

devices” means those devices issued pursuant to
chapter 321L.

2001 Acts, ch 132, §17
Subsection 7 amended

§322.2§322.2

CHAPTER 322

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS

Court action required for termination of installment
contracts during military service;

2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36
Court action or parties agreement required for disposition

of property under obligation secured by mortgage, trust deed,
or other security during military service;
2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

322.2 Definitions.
As used in this chapter and unless a different

meaning appears from the context:
1. “At retail” means to dispose of a motor ve-

hicle to a person who will devote it to a consumer
use.
2. “Completed motor vehicle” means a motor

vehicle which does not require any additional
manufacturing operations to perform its intended
function except the addition of readily attachable
equipment, components or minor finishing opera-
tions.
3. “Department” means the state department

of transportation.
4. “Distributor” or “wholesaler” means a per-

son, resident or nonresident, who inwhole or part,
sells or distributesmotor vehicles tomotor vehicle
dealers, or who maintains distributor representa-
tives.
5. “Distributor branch” means a branch office

similarlymaintained by a distributor or wholesal-
er for the same purposes.
6. “Distributor representative”means a repre-

sentative similarly employed by a distributor, dis-
tributor branch or wholesaler.
7. “Engaged in the business”means doing any

of the following acts for the purpose of the sale of
motor vehicles at retail: acquiring, selling, ex-
changing, holding, offering, displaying, brokering,
acceptingon consignment, conductinga retail auc-
tion, or acting as an agent for the purpose of doing
any of those acts. A person selling at retail more
than sixmotor vehicles during a twelve-month pe-
riod may be presumed to be engaged in the busi-
ness.
8. “Factory branch” means a branch office

maintained by a person who manufactures or as-
sembles motor vehicles, for the sale of motor ve-
hicles to distributors, or for the sale of motor ve-
hicles to motor vehicle dealers or for directing or
supervising in whole or part, its representatives.
9. “Factory representative” means a represen-

tative employed by a person who manufactures or
assembles motor vehicles or by a factory branch,

for the purpose of making or promoting the sale of
its motor vehicles, or for supervising or contacting
its dealers or prospective dealers.
10. The “holder” of a retail installment con-

tract means the retail seller of the motor vehicle
under or subject to the contract or, if the contract
is purchased by a sales finance company or other
assignee, the sales finance company or other as-
signee.
11. “Manufacturer” means any person en-

gaged in the business of fabricating or assembling
motor vehicles. It does not include a person who
converts,modifies, or alters a completedmotor ve-
hiclemanufacturedby another person. It includes
a personwho uses a completedmotor vehicleman-
ufactured by another person to construct a class
“B” motor home as defined in section 321.124.
12. “Motor vehicle” means any self-propelled

vehicle subject to registration under chapter 321.
13. “Person” includes any individual, firm, cor-

poration, copartnership, joint adventure, or asso-
ciation, and theplural aswell as the singularnum-
ber.
14. “Place of business” means a designated

location wherein proper and adequate facilities
shall be maintained for displaying, recondition-
ing, and repairing either new or used cars.
15. “Retail buyer” or “buyer” means a person

who buys a motor vehicle from a retail seller.
16. “Retail installment contract” or “contract”

means an agreement, entered into in this state,
pursuant to which the title to, the property in or a
lien upon the motor vehicle, which is the subject
matter of a retail installment transaction, is re-
tained or taken by a retail seller from a retail buy-
er as security, in whole or in part, for the buyer’s
obligation. The term includes a chattel mortgage,
a conditional sales contract and a contract for the
bailment or leasing of amotor vehicle bywhich the
bailee or lessee contracts to pay as compensation
for its use a sum substantially equivalent to or in
excess of its value and by which it is agreed that
the bailee or lessee is bound to become, or has the
option of becoming, the owner of themotor vehicle
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upon full compliance with the provisions of the
contract.
17. “Retail installment transaction” means

any sale evidencedby a retail installment contract
between a retail buyer and a retail seller wherein
the retail buyer buys a motor vehicle from a retail
seller at a time price payable in one or more in-
stallments.
18. “Retail seller” or “seller” means a person

who sells a motor vehicle to a retail buyer.
19. “Sales finance company” means a person

engaged, inwhole or inpart, in thebusiness of pur-
chasing retail installment contracts from one or
more retail sellers. The term also includes a retail
seller engaged, in whole or in part, in the business
of creating and holding retail installment con-
tracts. The termdoes not include the pledgee of an
aggregate number of such contracts to secure a
bona fide loan thereon.
20. “Selling” includes bartering, exchanging,

delivering, or otherwise dealing in.
21. “Special equipment” means equipment

installed on a motor truck which, in combination
with the motor truck on which the equipment is
installed, constitutes a self-contained unit config-
ured for a specific purpose. To constitute special
equipment, a minimum of seven thousand five
hundred dollars or twenty-five percent of the re-
tail value of themotor truck, whichever is greater,
must be expended in installing the equipment on
the motor truck, including the cost of the equip-
ment. “Special equipment”doesnot include equip-
ment designed for the transportation of passen-
gers.
22. “Used motor vehicle” or “second-hand mo-

tor vehicle”means anymotor vehicle of a type sub-
ject to registration under the laws of this state
which has been sold “at retail” as defined in this
chapter and previously registered in this or any
other state.
Nothing contained herein shall be construed to

require the licensingor to apply to anybank, credit
union or trust company in Iowa.

2001 Acts, ch 32, §29
NEW subsection 21 and former subsection 21 renumbered as 22

§322.3§322.3

322.3 Prohibited acts.
1. A person shall not engage in this state in the

business of selling at retail new motor vehicles of
any make or represent or advertise that the per-
son is engaged or intends to engage in such busi-
ness in this state unless the person is authorized
to do so by a contract in writing with themanufac-
turer or distributor of suchmake of newmotor ve-
hicles and unless the department has licensed the
person as a motor vehicle dealer in this state in
motor vehicles of such make and has issued to the
person a license in writing as provided in this
chapter.
2. A person other thana licenseddealer innew

motor vehicles shall not engage in this state in the
business of selling at retail used motor vehicles or

represent or advertise that the person is engaged
or intends to engage in such business in this state
unless and until the department has licensed the
person as a used motor vehicle dealer in the state
andhas issued to the person a license inwriting as
provided in this chapter.
3. Subsections 1 and 2 shall not be construed

to require the separate licensing of persons em-
ployedas salespersons ofmotor vehicles by a retail
motor vehicle dealer. However, the department
may promulgate reasonable rules as necessary for
the proper identification of persons employed as
salespersons.
4. A person who is engaged in the business of

selling at retail motor vehicles shall not enter into
any contract, agreement, or understanding, ex-
press or implied, with any manufacturer or dis-
tributor of any suchmotor vehicles that the person
will sell, assign, or transfer any retail installment
contracts arising from the retail installment sale
of suchmotor vehicles only to a designated person
or class of persons. A condition, agreement, or un-
derstandingbetweenanymanufacturer ordistrib-
utor and amotor vehicle dealer in this state of this
nature is hereby declared to be against the public
policy of this state and to be unlawful and void.
5. A manufacturer or distributor of motor ve-

hicles or anyagent or representative of amanufac-
turer or distributor shall not terminate, threaten
to terminate, or fail to renew any contract, agree-
ment, or understanding for the sale of new motor
vehicles to any motor vehicle dealer in this state
without just, reasonable, and lawful cause or be-
cause the motor vehicle dealer failed to sell, as-
sign, or transfer any retail installment contract
arising from the retail sale of such motor vehicles
or any one or more of them to a person or a class
of persons designated by the manufacturer or dis-
tributor.
6. A person who is engaged in the business of

selling at retail motor vehicles shall not make and
enter into a retail installment contract unless the
contract meets the following requirements:
a. Every retail installment contract shall be in

writing, shall be signed by both the buyer and the
seller, and shall be completed as to all essential
provisions prior to the signing of the contract by
the buyer except that, if delivery of the motor ve-
hicle is notmade at the time of the execution of the
contract, the identifying numbers or marks of the
motor vehicle or similar information and the due
date of the first installmentmay be inserted in the
contract after its execution.
b. The contract shall comply with the Iowa

consumer credit code, where applicable.
7. This section shall not be construed to re-

quire that a place of business as defined in this
chapter shall be maintained by a person selling
motor vehicles at retail solely for the purpose of
disposing of motor vehicles acquired or repos-
sessed by such person in exercise of powers or
rights granted by lien or title-retention instru-
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ments or contracts given as security for loans or
purchase money obligations.
8. A manufacturer or distributor of motor ve-

hicles or agent or representative of a manufactur-
er or distributor shall not coerce or attempt to
coerce any motor vehicle dealer to accept delivery
of any motor vehicle or vehicles, parts, or accesso-
ries, or any other commodity or commodities
which have not been ordered by the dealer.
9. A person licensed under this chapter shall

not, either directly or through an agent, salesper-
son, or employee, engage in this state, or represent
or advertise that the person is engaged or intends
to engage in this state, in the business of buying or
selling at retail new or used motor vehicles, other
than mobile homes more than eight feet in width
or more than thirty-two feet in length as defined
in section 321.1, on the first day of the week, com-
monly known and designated as Sunday.
10. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
requireamotorvehicledealer to submit to arbitra-
tion to resolve a controversy before the controver-
sy arises. The parties may enter into a voluntary
agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the
arbitrator apply Iowa law in resolving the contro-
versy. Either partymay appeal a decision of an ar-
bitrator to the district court on the grounds that
the arbitrator failed to apply Iowa law.
11. A person who is engaged in the business of

selling motor vehicles at retail shall not sell, offer
for sale, display, represent, or advertise that the
person intends to sell motor vehicles from a loca-
tion other than the person’s place of business, ex-
cept as provided in section 322.5.
12. A person convicted of a fraudulent practice

in connection with selling, bartering, or otherwise
dealing inmotor vehicles, in this state or any other
state, shall not for a period of five years from the
date of conviction be an owner, salesperson, officer
of a corporation, or dealer representative of a li-
censed motor vehicle dealer or represent them-
selves as an owner, salesperson, or dealer repre-
sentative of a licensed motor vehicle dealer.
13. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
reduce the amount of compensation for, or disal-
low a claim for, any of the following if twelve
months or more have passed since the claim was
submitted to the manufacturer, distributor, or im-
porter or agent or representative thereof:
a. Warranty parts, repairs, or service supplied

by a motor vehicle dealer.
b. Sales or leasing incentives provided to amo-

tor vehicle dealer or to a customer of a motor ve-
hicle dealer including, but not limited to, rebates
and discounted interest rates.
The twelve-month limitation shall not apply if a

court of competent jurisdiction in this state finds

the claim was fraudulent.
14. A manufacturer or importer shall not di-

rectly or indirectly be licensed as, own an interest
in, operate, or control a motor vehicle dealer.
This subsection shall not prohibit any of the fol-
lowing:
a. A manufacturer or importer from being li-

censed as a motor vehicle dealer or owning an in-
terest in, operating, or controlling a motor vehicle
dealership for a period not to exceed one year to fa-
cilitate transfer of the motor vehicle dealership to
a new owner if both of the following apply:
(1) The prior owner transferred the motor ve-

hicle dealership to the manufacturer or importer.
(2) The motor vehicle dealership is continu-

ously offered for sale by the manufacturer or im-
porter upon reasonable terms and conditions.
b. A manufacturer or importer from tempo-

rarily owning an interest in a motor vehicle deal-
ership for the purpose of enhancing opportunities
for persons who lack the financial resources to
purchase the motor vehicle dealership without
such assistance. Amanufacturer or importermay
temporarily own an interest in a motor vehicle
dealership pursuant to this paragraph only if the
manufacturer or importer enters into a contract
with a person pursuant to which all of the follow-
ing apply:
(1) The person operates the motor vehicle

dealership.
(2) The person has made a significant finan-

cial investment in the motor vehicle dealership
and is subject to loss on such investment.
(3) The person has an ownership interest in

the motor vehicle dealership.
(4) The person will acquire full ownership of

the motor vehicle dealership within a reasonable
time under reasonable conditions.
c. Amanufacturer or importer from owning an

interest in, operating, or controlling a person
whose primary business is renting motor vehicles
andwho is licensed as a usedmotor vehicle dealer.
d. Amanufacturer of motor homes, as defined

in section321.1, or amanufacturerof school buses,
as defined in section 321.1, from owning an in-
terest in, operating, or controlling a motor vehicle
dealer of the motor homes or school buses manu-
factured by that manufacturer or from being li-
censed as a motor vehicle dealer only of the motor
homes or school buses manufactured by that
manufacturer.
e. A manufacturer from owning a minority in-

terest in an entity that owns and operates motor
vehicle dealers, licensed under this chapter or the
laws of the jurisdiction in which they are located,
of the line-make manufactured by the manufac-
turer if all of the motor vehicle dealers owned and
operated by the entity in this state are motor ve-
hicle dealers of only the line-make manufactured
by the manufacturer and if, on January 1, 2000,
there were not less than one and not more than
three motor vehicle dealers of that line-make
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licensed under this chapter.
2001 Acts, ch 32, §30, 31, 40
Subsection 13 amended
Subsection 14, unnumbered paragraph 1 amended

§322.5§322.5

322.5 License fees— temporary permits.
1. The license fee for a motor vehicle dealer is

the sum of seventy dollars for a two-year license,
one hundred forty dollars for a four-year license,
or twohundred tendollars for a six-year license for
the licensee’s principal place of business in each
city or township and an additional twenty dollars
for two years, forty dollars for four years, or sixty
dollars for six years for each car lot which is in the
city or township in which the principal place of
business is located and which is not adjacent to
that place, to be paid to the department at the time
a license is applied for. In case the application is
denied, thedepartment shall refund theamount of
the fee to the applicant. For the purposes of this
section “adjacent” means that the principal place
of business and each additional lot are adjoining
parcels of property.
For the purposes of this subsection, parcels of

property shall be deemed to be adjacent if the par-
cels are only separated by an alley, street, or high-
way that is not a controlled-access facility.
2. a. In addition to selling motor vehicles at

the motor vehicle dealer’s principal place of busi-
ness and at car lots, a motor vehicle dealermay do
any of the following:
(1) Displaynewmotor vehicles at fairs, vehicle

shows, and vehicle exhibitions, upon application
for and receipt of a temporarypermit issued by the
department.
(2) Display, offer for sale, and negotiate sales

of newmotor vehicles at county or district fairs, as
described in chapter 174, vehicle shows, and ve-
hicle exhibitions, upon application for and receipt
of a temporary permit issued by the department.
Such activities may only be conducted at fairs, ve-
hicle shows, and vehicle exhibitions that are held
in the county of the motor vehicle dealer’s princi-
pal place of business. A sale of a motor vehicle by
a motor vehicle dealer shall not be completed and
an agreement for the sale of a motor vehicle shall
not be signed at a fair, vehicle show, or vehicle ex-
hibition. All such sales shall be consummated at
the motor vehicle dealer’s principal place of busi-
ness.
b. An application for a temporary permit un-

der this subsection shall bemade upon a formpro-
videdby thedepartmentandshall beaccompanied
by a ten dollar permit fee. The departmentmay is-
sue a temporary permit for a period not to exceed
fourteen days.
3. A motor vehicle dealer may also, upon re-

ceipt of a temporary permit approved by the de-
partment, display and sell classic cars only at
county fairs, as defined in chapter 174, vehicle
shows, and vehicle exhibitions which have been
approvedby thedepartment forpurposes of classic

car display and sale and the provisions of section
322.3, subsection 9, shall not be applicable. Ap-
plication for a temporary permit shall be made on
forms provided by the department and shall be ac-
companied by a ten dollar permit fee. A permit
shall be issued for a single period of not to exceed
five days. Not more than three permits may be is-
sued to a motor vehicle dealer in any one calendar
year. For purposes of this subsection, “classic car”
means a motor vehicle fifteen years old or older
but less than twenty years old which is primarily
of value as a collector’s itemandnot as transporta-
tion.
4. A nonresident motor vehicle dealer, who is

authorized by a written contract with a manufac-
turer or distributor of new motor trucks to sell at
retail such new motor trucks, may display motor
trucks within this state at qualified events ap-
provedby thedepartment. Thedealermust obtain
a temporary permit from the department. An ap-
plication for a temporary permit shall be made
upon a form provided by the department and shall
be accompanied by a ten dollar permit fee. Per-
mits shall be issued for a period not to exceed four-
teen days. The department shall issue a tempo-
rarypermit under this subsection only if the quali-
fied event for which the permit is issued meets all
of the following conditions:
a. The sale of motor vehicles is not allowed

during the qualified event.
b. The qualified event is conducted in a con-

trolled area and is not open to the public generally.
c. The qualified event generally promotes the

motor truck industry.
d. The qualified event is conducted within the

area of responsibility that is specified in themotor
vehicle dealer’s contractwith themanufacturer or
distributor.
A temporary permit shall not be issued under

this subsection unless the state in which the non-
resident motor vehicle dealer is licensed extends
by reciprocity similar privileges to amotor vehicle
dealer licensed by this state.
5. A manufacturer, distributor, or dealer may,

upon receipt of a temporary permit approved by
thedepartment,displaynewambulances, new fire
vehicles, and new rescue vehicles for educational
purposes only at vehicle shows and vehicle exhibi-
tions conducted for the express purpose of educat-
ing fire and rescue personnel in new technology
and techniques for fire fighting and rescue efforts.
Application for temporary permits shall be made
upon forms provided by the department and shall
be accompanied by a ten-dollar permit fee. Per-
mits shall be issued for a single showor exhibition,
not to exceed five consecutive days.

2001 Acts, ch 32, §32
Subsection 2 stricken and rewritten

§322.21§322.21

322.21 Remaining balance on trade ve-
hicle.
The extension of credit by a retail seller to a re-
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tail buyer, pursuant to a retail installment con-
tract, of the amount actually paid or to be paid by
the retail seller to discharge a purchase-money se-
curity interest, as provided in section 554.9103, on
a motor vehicle traded in by the retail buyer shall
not subject the retail seller to the provisions of
chapter 536 or 536A.

2000 Acts, ch 1149, §167, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§322.28§322.28

322.28 Distributor or wholesaler’s li-
cense.
A distributor or wholesaler of new motor ve-

hicles shall not sell or offer for sale anewmotor ve-
hicle at retail unless licensed as a new motor ve-
hicle dealer. A licensed distributor or wholesaler
of a new motor vehicle shall not register or title a
new motor vehicle held for sale and shall transfer
ownership of a newmotor vehicle by assigning the
manufacturer’s statement of origin for the vehicle.

2001 Acts, ch 32, §33, 40
Section amended

§322.29§322.29

322.29 Issuance of license— fees.
1. Application for license shall be made to the

department by a manufacturer, distributor, or
wholesaler, in a form and containing information
as the department requires and shall be accompa-
nied by the required license fee. The license shall
be granted or refused within thirty days after ap-
plication, and shall expire, unless sooner revoked
or suspended, onDecember31 of the calendaryear
for which it is granted. A licensee shall have the
month of December of the calendar year for which
the license was granted and the following month
of January to renewthe license. Apersonwho fails
to renew a license by the end of this time period

anddesires to hold a license shall file a new license
application and pay the required fee.
2. License fees for each calendar year, or part

thereof, shall be as follows effective January 1,
1998:
a. For a motor vehicle manufacturer, thirty-

five dollars.
b. For a new motor vehicle distributor or

wholesaler, twenty dollars.
c. For a used motor vehicle distributor or

wholesaler, ten dollars.
3. A license shall not be issued to a person as

a distributor orwholesaler for a newmotor vehicle
model unless the distributor or wholesaler has
written authorization from themanufacturer as a
distributor orwholesalerof themotor vehiclemod-
el.
4. Upon payment of the license fee as provided

in this section, a person who rebuilds new com-
pletedmotor vehicles by fabricating, altering, add-
ing, or replacing essential parts, components, or
equipment for the purpose of building an ambu-
lance, rescue vehicle, fire vehicle, or towing or re-
covery vehicle as defined in chapter 321may be is-
sued a license as a wholesaler of new motor ve-
hicles of themake andmodel rebuilt without writ-
ten authorization from the manufacturer.
5. Upon payment of the license fee as provided

in this section, a person who installs cranes, hook
loaders, buckets, aerial ladders, tanks, or special
equipment on new completed motor trucks with a
gross vehicle weight rating of fourteen thousand
five hundred pounds or more may be issued a li-
cense as a wholesaler of newmotor vehicles of the
make and model on which the equipment is
installed without written authorization from the
manufacturer.

2001 Acts, ch 32, §34
Subsection 5 amended

§322A.1§322A.1

CHAPTER 322A

MOTOR VEHICLE FRANCHISERS

322A.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Additional motor vehicle dealership” in-

cludes a facility providing manufacturer-autho-
rized or distributor-authorized service or warran-
ty work formotor vehicles, exceptmotor homes, of
a line-make in a community in which the same
line-make is represented.
2. “Community”means the franchisee’s areaof

responsibility as stipulated in the franchise.
3. “Consumer care” means to perform, for the

public, necessary maintenance and repairs to mo-
tor vehicles.
4. “Department” means the state department

of transportation.
5. “Franchise” means a contract between two

or more persons when all of the following condi-
tions are included:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The franchisee is granted the right to offer

and sell motor vehicles manufactured or distrib-
uted by the franchiser.
c. The franchisee, as an independent business,

constitutes a component of franchiser’s distribu-
tion system.
d. The operation of franchisee’s business is

substantially associated with the franchiser’s
trademark, service mark, trade name, advertis-
ing, or other commercial symbol designating the
franchiser.
e. The operation of the franchisee’s business is

substantially reliant on franchiser for the contin-
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ued supply of motor vehicles, parts, and accesso-
ries.
6. “Franchisee” means a person who receives

motor vehicles from the franchiser under a fran-
chise and who offers and sells such motor vehicles
to the general public.
7. “Franchiser”means a person whomanufac-

tures or distributes motor vehicles and who may
enter into a franchise as hereinafter defined.
8. “Motor vehicle” means “motor vehicles” as

defined in chapter 321 which are subject to regis-
tration pursuant to the provisions thereof.
9. “Person” means a sole proprietor, partner-

ship, corporation, or any other formof business or-
ganization.
10. “Substantially detrimental” means that,

by a preponderance of the evidence, the market
share of the franchiser’smotorvehicles in the com-
munity will be significantly reduced in compari-
son to the franchiser’s historical market share in
the community.
11. “Termination or noncontinuance” includes

a reduction of the geographic area of a community.
2001 Acts, ch 32, §35, 40
NEW subsection 10 and former subsection 10 renumbered as 11

§322A.11§322A.11

322A.11 Condition barring change in
franchise.
Notwithstanding the terms, provisions, or con-

ditions of any agreement or franchise, the follow-
ing shall not be considered facts supporting a find-
ing of good cause for the termination or nonconti-
nuation of a franchise, or for entering into a fran-
chise for the establishment of an additional deal-
ership in a community for the same line-make:

1. The sole fact that franchiser desires further
penetration of the market.
2. The change of ownership of the franchisee’s

dealership or the change of executive manage-
ment of the franchisee’s dealership, unless the
franchiser, having the burden of proof, proves that
such change of ownership or executive manage-
ment will be substantially detrimental to the dis-
tribution of the franchiser’s motor vehicles in the
community and that good cause for the termina-
tion or noncontinuation of the franchise or for the
establishment of an additional dealership other-
wise exists.
3. The fact that the franchisee refused to pur-

chase or accept delivery of anymotor vehicle or ve-
hicles, parts, accessories or any other commodity
or service not ordered by the franchisee.
4. The fact that thedealershipmoved toanoth-

er facility and location within the dealership’s
community which are equal to or superior to the
dealership’s former location and facility or the fact
that the dealership added an additional line-make
to the dealership if the dealership’s facility is ade-
quate to accommodate the additional line-make.
5. The fact that the dealership does not meet

an index or standard established by the franchis-
er, unless the franchiser proves that the failure of
the dealership to meet the index or standard will
be substantially detrimental to the distribution of
the franchiser’s motor vehicles in the community
and that good cause for the termination or noncon-
tinuation of the franchise or for the establishment
of an additional dealership otherwise exists.

2001 Acts, ch 32, §36, 37, 40
Unnumbered paragraph 1 amended
Subsections 2 and 5 amended

§322B.1§322B.1

CHAPTER 322B

MANUFACTURED OR MOBILE HOME RETAILERS

Court action required for termination of installment
contracts during military service;

2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36
Court action or parties agreement required for disposition

of property under obligation secured by mortgage, trust deed,
or other security during military service;
2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

322B.1 Short title.
This chaptermay be cited as the “Manufactured

or Mobile Home Retailers Licensing Act”.
2001 Acts, ch 153, §1
Section stricken and rewritten

§322B.2§322B.2

322B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the state department

of transportation.
2. “Home” means a manufactured home, mo-

bile home, or modular home.
3. “Manufactured home”means a factory-built

structure built under the authority of 42 U.S.C.
§ 5403, that is required by federal law to display a
seal required by the United States department of
housing and urban development, and was con-
structed on or after June 15, 1976.
4. “Manufactured or mobile home distributor”

means a person who sells or distributes manufac-
tured or mobile homes to manufactured or mobile
home retailers.
5. “Manufactured ormobile homemanufactur-

er”means a person engaged in the business of fab-
ricating or assembling manufactured or mobile
homes.
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6. “Manufactured or mobile home retailer”
means a person who, for a commission or other
thing of value, sells, exchanges, or offers or at-
tempts to negotiate a sale or exchange of an in-
terest in a home or who is engaged wholly or in
part in the business of selling homes, whether or
not the homes are owned by the retailer. “Manu-
factured or mobile home retailer” does not include
any of the following:
a. A receiver, trustee, administrator, executor,

guardian, attorney, or other person appointed by
or acting under the judgment or order of a court to
transfer an interest in a home.
b. A person transferring a home registered in

the person’s nameandused for personal, family, or
household purposes, if the transfer is an occasion-
al sale and is not part of the business of the trans-
feror.
c. A person who transfers an interest in a

home only as an incident to engaging in the busi-
ness of financing new or used homes.
d. A person who exclusively sells modular

homes.
7. “Mobile home” means a structure, trans-

portable in one or more sections, which exceeds
eight feet in width and thirty-two feet in length,
and which is built on a permanent chassis and de-
signed to be used as a dwelling with or without a
permanent foundation when connected to one or
more utilities. A “mobile home” is not built to a
mandatory building code, contains no state or fed-
eral seals, and was built before June 15, 1976.
8. “Modular home” means a factory-built

structure which is manufactured to be used as a
place of human habitation, is constructed to com-
ply with the Iowa state building code for modular
factory-built structures, anddisplays a seal issued
by the state building code commissioner.
9. “New home” means a home that has not

been sold at retail.
10. “Preowned home” means a home that has

been previously sold at retail.
11. “Retailer’s inventory”means homes offered

for sale at the retailer’s licensed address or at any
mobile home park or land-leased community so
long as the title of the home is in the retailer’s
name and the home is not being occupied.
12. “Sell at retail” means to sell a home to a

person who will devote it to a consumer use.
2001 Acts, ch 153, §2; 2001 Acts, ch 176, §66, 82
Section stricken and rewritten

§322B.3§322B.3

322B.3 Manufactured or mobile home re-
tailer license— procedure.
1. License application. A manufactured or

mobile home retailer shall file in the office of the
department an application for license as a manu-
factured ormobile home retailer in the sameman-
ner as a motor vehicle dealer applicant under sec-
tion 322.4 or as the department may prescribe. A

manufactured ormobilehome retailer licensemay
be issued in the same manner as a motor vehicle
dealer license pursuant to section 322.7.
2. License fees. The license fee for amanufac-

tured ormobilehome retailer is seventy dollars for
a two-year license, one hundred forty dollars for a
four-year license, or two hundred ten dollars for a
six-year license. If the application is denied, the
department shall refund the fee. Fees and funds
accruing from the administration of this chapter
shall be accounted for and paid by the department
to the treasurer of state monthly for deposit in the
road use tax fund of the state.
3. Surety bond. Before the issuance of aman-

ufactured ormobile home retailer’s license, an ap-
plicant for a license shall file with the department
a surety bond executed by the applicant as princi-
pal and executed by a corporate surety company,
licensed and qualified to do business within this
state, which bond shall run to the state of Iowa, be
in the amount of fifty thousanddollars, andbe con-
ditionedupon the faithful complianceby the appli-
cant as a retailer with all of the statutes of this
state regulating the business of the retailer and
indemnifying any person dealing or transacting
business with the retailer in connection with a
manufactured or mobile home from a loss or dam-
age occasionedby the failure of the retailer to com-
plywith this chapter, including, but not limited to,
the furnishing of a proper and valid document of
title to themanufactured ormobile home involved
in the transaction.
4. Permits for fairs, shows, and exhibi-

tions. Manufactured ormobile home retailers, in
addition to selling homes at their principal place
of business and lots, may, upon receipt of a tempo-
rary permit approved by the department, display
and offer new manufactured homes for sale and
negotiate sales of new manufactured homes at
fairs, shows, and exhibitions. Application for tem-
porary permits shall bemadeupon formsprovided
by the department and shall be accompanied by a
ten dollar permit fee. Temporary permits shall be
issued for a period not to exceed fourteen days.
5. Manufactured or mobile home hookups. A

manufactured or mobile home retailer or an em-
ployee of a manufactured or mobile home retailer
may perform water, gas, electrical, and other util-
ity service connections in a manufactured or mo-
bile home space, or within ten feet of such space,
located in a manufactured home community or
mobile homepark, and the retailer or an employee
of the retailer may install a tiedown system on a
manufactured or mobile home located in a manu-
factured home community or mobile home park.
The connections are subject to inspection and ap-
proval by local building code officials and theman-
ufactured ormobile home retailer shall pay the in-
spection fee, if any.

2001 Acts, ch 32, §38; 2001 Acts, ch 153, §3
See Code editor’s note to §12.65
Section amended
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§322B.4§322B.4

322B.4 License application and fees.
Upon application and payment of a thirty-five

dollar fee, a person may be licensed as a manufac-
turer or distributor of manufactured or mobile
homes. The application shall be in the form and
shall contain information as the department pre-
scribes. The license shall be granted or refused
within thirty days after application. The license
expires, unless sooner revoked or suspended by
the department, on December 31 of the calendar
year for which the licensewas granted. A licensee
shall have the month of December of the calendar
year for which the licensewas granted and the fol-
lowing month of January to renew the license. A
person who fails to renew a license by the end of
this time period and desires to hold a license shall
file a new license application and pay the required
fee.

2001 Acts, ch 153, §4
Section amended

§322B.5§322B.5

322B.5 Notification.
The department shall notify the state building

code commissioner of each license issued to aman-
ufactured or mobile home retailer.

2001 Acts, ch 153, §5
Section amended

§322B.6§322B.6

322B.6 Revocation, suspension, and de-
nial of license.
The departmentmay revoke, suspend, or refuse

the license of a manufactured or mobile home re-
tailer, manufactured or mobile homemanufactur-
er, ormanufactured ormobile homedistributor, as
applicable, if the department finds that themanu-
factured ormobile home retailer,manufacturer, or
distributor is guilty of any of the following acts or
offenses:
1. Fraud in procuring a license.
2. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the busi-
ness of a manufactured or mobile home retailer,
manufacturer, or distributor or engaging inuneth-
ical conduct or practice harmful or detrimental to
the public.
3. Conviction of a felony related to the busi-

ness of a manufactured or mobile home retailer,
manufacturer, or distributor. A copy of the record
of conviction or plea of guilty shall be sufficient ev-
idence for the purposes of this section.
4. Failing upon the sale or transfer of a manu-

factured or mobile home to deliver to the purchas-
er or transferee of the manufactured or mobile

home sold or transferred, a manufacturer’s or im-
porter’s certificate, or a certificate of title duly as-
signed, as provided in chapter 321.
5. Failing upon the purchasing or otherwise

acquiring of amanufactured ormobile home to ob-
tain a manufacturer’s or importer’s certificate, a
new certificate of title, or a certificate of title duly
assigned as provided in chapter 321.
6. Failing to apply for andobtain froma county

treasurer a certificate of title for a used manufac-
tured or mobile home, titled in Iowa, acquired by
the retailer within thirty days from the date of ac-
quisition, as required under section 321.45, sub-
section 4.
In accordance with chapters 10A and 17A, each

person whose license or application is revoked,
suspended, or refused shall be provided an oppor-
tunity for a hearing before the department of in-
spections and appeals.

2001 Acts, ch 153, §6
Section amended

§322B.8§322B.8

322B.8 Unlawful practice.
It is unlawful for a person to engage in business

as amanufactured ormobile home retailer, manu-
factured or mobile home manufacturer, or manu-
factured or mobile home distributor in this state
without first acquiring and maintaining a license
in accordance with this chapter. A person con-
victed of violating the provisions of this section is
guilty of a serious misdemeanor.

2001 Acts, ch 153, §7
Section amended

§322B.9§322B.9

322B.9 Manufactured home, mobile
home, and modular home retail installment
contract— finance charge.
A retail installment contract or agreement for

the sale of a manufactured home, mobile home, or
modular homemay include a finance charge not in
excess of an amount equivalent to one and three-
fourths percent per month simple interest on the
declining balance of the amount financed.
“Amount financed” shall be as defined in section

537.1301.
The limitations contained in this section do not

apply in a transaction referred to in section 535.2,
subsection 2. With respect to a consumer credit
sale, as defined in section 537.1301, the limita-
tions contained in this section supersede conflict-
ing provisions of chapter 537, article 2, part 2.

2001 Acts, ch 153, §8
Section amended
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§322C.3§322C.3

CHAPTER 322C

TRAVEL TRAILER DEALERS, MANUFACTURERS
AND DISTRIBUTORS

Court action required for termination of installment
contracts during military service;

2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36
Court action or parties agreement required for disposition

of property under obligation secured by mortgage, trust deed,
or other security during military service;
2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

322C.3 Prohibited acts— exception.
1. A person shall not engage in this state in the

business of selling at retail new travel trailers of
any make, or represent or advertise that the per-
son is engaged or intends to engage in such busi-
ness in this state, unless the person is authorized
by a contract in writing between that person and
the manufacturer or distributor of that make of
new travel trailers to sell the trailers in this state,
and unless the department has issued to the per-
son a license as a travel trailer dealer for the same
make of travel trailer.
2. Aperson, other thana licensed travel trailer

dealer in new travel trailers, shall not engage in
the business of selling at retail used travel trailers
or represent or advertise that the person is en-
gaged or intends to engage in such business in this
state unless the department has issued to the per-
son a license as a used travel trailer dealer.
3. A person is not required to obtain a license

as a travel trailer dealer if the person is disposing
of a travel trailer acquired or repossessed, so long
as the person is exercising a power or right
grantedbya lien, title-retention instrument, or se-
curity agreement given as security for a loan or a
purchase money obligation.
4. A travel trailer dealer shall not enter into a

contract, agreement, or understanding, expressed
or implied, with a manufacturer or distributor
that the dealer will sell, assign, or transfer an
agreement or contract arising from the retail in-
stallment sale of a travel trailer only to a desig-
nated person or class of persons. Any such condi-
tion, agreement or understanding between a
manufacturer or distributor and a travel trailer
dealer is against the public policy of this state and
is unlawful and void.
5. A manufacturer or distributor of travel

trailers or an agent or representative of the
manufacturer or distributor, shall not refuse to re-
new a contract for a term of less than five years,
and shall not terminate or threaten to terminate
a contract, agreement or understanding for the
sale of new travel trailers to a travel trailer dealer
in this state without just, reasonable and lawful
cause or because the travel trailer dealer failed to
sell, assign or transfer a contract or agreement
arising from the retail sale of a travel trailer to

only a person or a class of persons designated by
the manufacturer or distributor.
6. A travel trailer dealer shall not make and

enter into a security agreement or other contract
unless the agreement or contractmeets the follow-
ing requirements:
a. The security agreement or contract is in

writing, is signed by both the buyer and the seller
and is complete as to all essential provisions prior
to the signing of the agreement or contract by the
buyer except that, if delivery of the travel trailer
is not made at the time of the execution of the
agreement or contract, the identifying numbers of
the travel trailer or similar information and the
due date of the first installment may be inserted
in the agreement or contract after its execution.
b. The agreement or contract complies with

the Iowa consumer credit code, where applicable.
7. A manufacturer or distributor of travel

trailers or an agent or representative of a
manufacturer or distributor shall not coerce or at-
tempt to coerce a travel trailer dealer to accept de-
livery of a travel trailer or travel trailer parts or
accessories, or any other commoditywhichhasnot
been ordered by the dealer.
8. Except under subsection 9 of this section, a

person licensed under section 322C.4 shall not, ei-
ther directly or through an agent, salesperson or
employee, engage or represent or advertise that
the person is engaged or intends to engage in this
state, in the business of buying or selling new or
used travel trailers on Sunday.
9. A travel trailer dealer may display new

travel trailers at fairs, shows, and exhibitions on
any day of theweek as provided in this subsection.
Travel trailer dealers, in addition to selling travel
trailers at their principal place of business and
lots, may, upon receipt of a temporary permit ap-
proved by the department, display and offer new
travel trailers for sale and negotiate sales of new
travel trailersat fairs, shows, andexhibitions. Ap-
plication for temporary permits shall be made
upon forms provided by the department and shall
be accompanied by a ten dollar permit fee. Tempo-
rary permits shall be issued for a period not to ex-
ceed fourteen days.

2001 Acts, ch 32, §39
Subsection 9 amended
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CHAPTER 322F

AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS

322F.3 Termination of agreement — re-
purchase of equipment.
1. If a dealership agreement is terminated by

cancellation or nonrenewal, the supplier must re-
purchase equipment and parts in the dealer’s in-
ventory and must repurchase special tools and
computer hardware or software required for the
dealership. The repurchase is subject to the fol-
lowing conditions:
a. The suppliermust pay to thedealer or credit

the dealer’s account with one hundred percent of
the net cost of all unused complete equipment in-
cluding attachments. The equipment must be in
new condition and purchased by the dealership
from the supplier within twenty-four months pre-
ceding notification by either party of an intent to
terminate the contract.
b. The suppliermust pay to thedealer or credit

the dealer’s account with ninety percent of the net
price for repair parts, including superseded parts
listed in the price lists or catalogs in use by the
supplier on the date of termination. The supplier
shall also pay the dealer or credit the dealer’s ac-
count with five percent of the net price on the date
of termination on all parts returned for the deal-
er’s handling, packing, and loading of the parts to
be returned to the supplier. However, the supplier
is not required to pay or credit the five percent if
the supplier elects to perform the handling, pack-
ing, and loading.
c. The supplier shall pay to the dealer or credit

the dealer’s account with the amortized value of
any specific computer hardware or software that
the supplier required the dealer to purchase with-
in the five years immediately preceding notifica-
tion by either party of an intent to terminate the
contract.
d. The supplier shall pay to the dealer or credit

the dealer’s account with the following amounts

for special repair tools thatwereunique to the sup-
plier’s product line and that are in complete and
resalable condition:
(1) Seventy-five percent of the net cost of spe-

cial repair tools purchased within the three years
immediately preceding notification by either
party of an intent to terminate the contract.
(2) Fifty percent of the net cost of special re-

pair tools purchased within the four to six years
immediately preceding notification by either
party of an intent to terminate the contract.
e. The supplier shall only be required to repur-

chase the items described in paragraphs “c” and
“d” if the items are free and clear of all claims,
liens, and encumbrances, to the satisfaction of the
supplier.
2. Uponpaymentor allowanceof a credit to the

dealer’s account as required in this section, the
title to the repurchased equipment is transferred
to the supplier making the repurchase, and the
suppliermay take immediate possession of the re-
purchased equipment.
3. The supplier must make payment or allow-

ance of a credit as required under this section not
later than ninety days from the date that the sup-
plier takes possession of the repurchased equip-
ment.
4. This section does not require repurchase

from the dealer of repair partswhich have a limited
storage life or are otherwise subject to deteriora-
tion, including but not limited to rubber items, gas-
kets, and batteries. This section also does not re-
quire repurchase from the dealer of parts in broken
or damaged packages, single repair parts priced as
a set of two ormore items, or repair parts which be-
cause of their condition are not resalable as new
parts without new packaging or reconditioning.

2001 Acts, ch 42, §1, 2
Subsection 1, unnumbered paragraph 1 amended andNEWparagraphs

c – e

§325A.1§325A.1

CHAPTER 325A

MOTOR CARRIER AUTHORITY

325A.1 Definitions.
As used in this chapter:
1. “Bulk liquid commodities” means liquid

commodities or compressed gases transported in
a vehicle having a total cargo tank shell capacity
of more than two thousand gallons.
2. “Department” means the state department

of transportation.
3. “Highway” means a street, road, bridge, or

thoroughfare of any kind in this state.
4. “Interstate motor carrier number” means a

United States department of transportation num-
ber or motor carrier number issued by the federal

highway administration.
5. “Intrastate”means a movement of property

or passengers from one location to another within
this state. “Intrastate” does not include trans-
portation of property or passengers which is a fur-
therance of an interstate movement.
6. “Motor carrier” means a person defined in

subsection 8, 9, or 10.
7. “Motor carrier certificate” means a certifi-

cate issuedby thedepartment to anyperson trans-
porting passengers on any highway of this state
for hire. This certificate is transferable.
8. “Motor carrier of bulk liquid commodities”
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means a person engaged in the transportation, for
hire, of bulk liquid commodities upon a highway in
this state.
9. “Motor carrier of household goods”means a

person engaged in the transportation, for hire, of
personal effects and property used or to be used in
a dwelling, and includes the following:
a. Furniture, fixtures, equipment, and the

property of stores, offices, museums, institutions,
hospitals, or other establishments when a part of
the stock, equipment, or supply of such establish-
ment; except, this paragraph shall not be con-
strued to include the stock-in-trade of any estab-
lishment, except when transported as an incident
to the removal of the establishment from one loca-
tion to another.
b. Articles including objects of art, displays,

and exhibits, which because of their unusual na-
ture or value, require the specializedhandlingand
equipment usually employed inmovinghousehold
goods.
10. “Motor carrier of property”means a person

engaged in the transportation, forhire, of property
by motor vehicle including a carrier transporting
liquid commodities or compressed gases in a ve-
hiclehavinga total cargo tank shell capacity of two
thousand gallons or less.
11. “Motor carrier permit” means a permit is-

sued by the department to any person operating
any motor vehicle on any highway of this state to
transport property for hire. A motor carrier per-
mit is not transferable unless it was issued to a
motor carrier of household goods.
12. “Motor vehicle”means an automobile, mo-

tor truck, truck tractor, road tractor, motor bus, or
other self-propelled vehicle, or a trailer, semitrail-
er, or other device used in connection with the
transportation of property or passengers. “Motor
vehicle” does not include amotor vehicle owned by
a school district or used exclusively in conveying
school children to and from school or school activi-
ties.
13. “Private carrier”means a person who pro-

vides transportation of property or passengers by
motor vehicle, is not a for-hire motor carrier, or
transports commodities of which the person is the
owner, lessee, or bailee and the transportation is
a furtherance of the person’s primary business or
occupation.
14. “Transportation for hire” means all trans-

portation of property or passengers made avail-
able by a person for compensation.

2001 Acts, ch 132, §18, 19
NEW subsection 1 and former subsections 1 – 6 renumbered as 2 – 7
Subsection 8 amended
Former subsection 7 renumbered as 9 and former subsections 9 – 13 re-

numbered as 10 – 14
Subsection 10 amended

325A.3 Application and issuance of per-
mit or certificate.
1. Upon the filing of an application by a motor

carrier and compliance with the terms and condi-
tions of this chapter, the department shall issue to
the applicant a permit or certificate. The actual

operation by a motor carrier of a motor vehicle
shall not begin without the permit or certificate
being issued by the department.
2. All applications shall be in writing and con-

tain the following:
a. The name and tax identification number of

the person making the application.
b. The applicant’s principal place of business.
c. The type of permit or certificate being re-

quested.
d. A signed statement agreeing to complywith

all applicable safety regulations as prescribed by
the department.
e. A copy of all existing tariffs provided to the

department for approval by motor carriers of
household goods.
f. A financial statement completed by motor

carriers of bulk liquid commodities or passengers
from which the department can determine the fi-
nancial fitness of the applicant to engage in the
transport of bulk liquid commodities or passengers.
g. A verification of liability and property dam-

age insurance coverage as required in section
325A.6, in a form prescribed by the department.
3. The provisions of subsection 2, paragraph

“f”, and subsection 4 shall not apply to the trans-
portation of dairy products.
4. Motor carriers of bulk liquid commodities or

passengers shall complete a motor carrier safety
education seminar provided by or approved by the
department. This seminarmust be completedwith-
in six months of the permit or certificate issuance.
5. Amotor carrier shall keep a permit or certif-

icate issued to the motor carrier under this sec-
tion, or a copy of such permit or certificate, in the
vehicle being operated by the motor carrier and
shall show the permit or certificate, or copy there-
of, to any peace officer upon request.
6. The departmentmaydeny issuance of a per-

mit or certificate if the department determines
that evidence exists showing that the motor carri-
er cannot comply with the requirements of this
chapter or the rules adopted pursuant to this
chapter, including safety regulations and finan-
cial fitness and insurance requirements.

2001 Acts, ch 132, §20, 21
For applicable scheduled fines, see §805.8A, subsection 13, paragraph d
Subsection 2, paragraph f amended
Subsection 4 amended

§325A.8§325A.8

325A.8 Required marking.
1. The motor carrier shall attach distinctive

markings or tags to eachmotor vehicle. If a motor
vehicle has both an interstate and intrastate mo-
tor carrier number, only the interstate motor car-
rier number must be displayed.
2. If a motor carrier is renting a vehicle on a

daily basis, a copy of the lease must be carried in
the vehicle. Violation of this section is a scheduled
violation subject to the fine provided in section
805.8A, subsection 13, paragraph “d”.

2001 Acts, ch 137, §5
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Internal reference change applied
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§325A.24

325A.24 Scheduled fines— penalty.
A person who violates this chapter or a rule

adopted pursuant to this chapter for which a pen-
alty is not otherwise established, or who aids or
abets a person in a failure to comply with this

chapter or a rule adopted pursuant to this chapter,
is subject to the fine provided in section 805.8A,
subsection 13, paragraph “e”.

2001 Acts, ch 137, §5
Internal reference change applied

§326.22§326.22

CHAPTER 326

REGISTRATION RECIPROCITY

S

326.22 Operational laws of Iowa applica-
ble.
Anonresident registered vehicle is subject to all

laws and rules governing the operation of such ve-
hicle on the highways of this state. The registra-
tion number plates, stickers, or other identifica-
tion assigned and furnished to any vehicle for the
current registration year by the state in which the
vehicle is registered shall be displayed on the ve-
hicle substantially as provided in chapter 321 for
vehicles registered pursuant to the provisions of
this chapter. In addition, a fee set by the depart-
ment to cover actual cost shall be charged for each
plate, sticker, or other identification furnished for
each vehicle registered in accordancewith thepro-
visions of this sectionor extendedreciprocity inac-
cordance with the provisions of this section. A
charge shall not be made for the initial registra-
tion receipt or cab card issued for each vehicle reg-
isteredpursuant to anapportionment registration
agreement. A fee set by the department to cover
actual costs shall be charged for issuance of dupli-
cate plates, stickers or other identification re-
quired, duplicate registration receipts, and dupli-
cate cab cards.

For applicable scheduled fines, see §805.8A, subsection 13, paragraph a
Section not amended; footnote added

§326.23§326.23

326.23 Trip permits.
1. The owner of a commercial vehicle which is

properly registered and licensed in some other ju-
risdiction and is to be operated occasionally on
highways in this state, may in lieu of payment of
the annual registration fee for such vehicle obtain
a trip permit authorizing operation of the vehicle
on the highways of this state in interstate com-
merce for a period of not to exceed seventy-two
hours. The fee for the trip permit shall be ten dol-
lars.
2. The departmentmay enter into agreements

with owners and operators of truck stops to permit
the owners and operators of truck stops to issue
trip permits subject to any conditions imposed by
the department. In addition to the trip permit fee,
the owner or operator of a truck stop may charge
an issuance fee of not more than one dollar. For
the purposes of this section, “truck stop” means
any place of business which sells fuel normally
used by trucks and which is open twenty-four
hours per day.

For applicable scheduled fines, see §805.8A, subsection 13, paragraph a
Section not amended; footnote added

§327B.1§327B.1

CHAPTER 327B

REGISTRATION OF CARRIER AUTHORITY

327B.1 Authority secured and registered.
1. It is unlawful for a carrier to perform an in-

terstate transportation service for compensation
upon thehighways of this statewithout first regis-
tering the authority obtained from the interstate
commerce commission or evidence that such au-
thority is not required with the state department
of transportation.
2. The department shall participate in the

single state insurance registration program for
regulated motor carriers as provided in 49 U.S.C.
§ 11506 and interstate commerce commission reg-
ulations.
3. Registration for carriers transporting com-

modities exempt from interstate commerce com-
mission regulation shall be granted without hear-
ing upon application and payment of a twenty-

five-dollar filing fee and an annual one-dollar fee
per vehicle.
4. The state department of transportation

may execute reciprocity agreements with autho-
rized representatives of any state exempting non-
residents from payment of fees as set forth in this
chapter. The state department of transportation
shall adopt rules pursuant to chapter 17A for the
identificationof vehicles operatedunder reciproci-
ty agreements.
5. Fees may be subject to reduction or prora-

tion pursuant to sections 326.5 and 326.32.
For applicable scheduled fines, see §805.8A, subsection 13, paragraphs

f and g
Unnumbered paragraphs 1 – 5 editorially designated as subsections 1

– 5
Section not amended; footnote added
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§330A.17§330A.17

CHAPTER 330A

AVIATION AUTHORITIES

330A.17 Statute complete and additional
authority.
The powers conferred by this chapter shall be in

addition and supplemental to any other law and
this chapter shall not be construed so as to repeal
any other law, except to the extent of any conflict
between theprovisions of this chapter and thepro-
visions of any other law, in which event the provi-
sions of this chapter shall be controlling and shall,
to the extent of any such conflict, supersede the
provisions of any other law. This chapter is in-
tended to and shall provide an alternative and
complete method for the exercise of the powers
granted by this chapter, and the aviation facilities

authorized by this chaptermaybe constructed, ac-
quired, or improvedandbonds or other obligations
issued pursuant to this chapter upon compliance
with the provisions of this chapter without regard
to or necessity for compliancewith the limitations
or restrictions contained in any other law. No ap-
proval of the registered voters or qualified free-
holders of the state, or of any other political subdi-
vision or taxing unit or agency thereof, or of the
member municipalities shall be required for the
issuance of any bonds by an authority pursuant to
this chapter.

2001 Acts, ch 56, §20
Section amended

§331.205§331.205

CHAPTER 331

COUNTY HOME RULE IMPLEMENTATION

331.205 Petition andvote in certain coun-
ties — exception.
1. In a county where there is a city operating

under the commission form of government with a
population of more than seventy-five thousand,
the petition to increase or reduce the number of
members of the board must contain signatures of
eligible electors residing inside the county and
outside of the corporate limits of the city equal in
number to at least ten percent of the registered
voters residing within the county and outside of
the corporate limits of the city andsignatures of el-
igible electors residing within the city equal in
number to at least ten percent of the registered
voters residing within the city.
2. When the proposition to increase or reduce

the membership of the board is voted upon, the
registered voters of a city described in subsection
1 and the registered voters residing outside of the
city shall vote on the proposition separately and a
majority of the votes cast on the proposition by
each of the two classes of registered voters must
approve the proposition before it becomes effec-
tive.

2001 Acts, ch 56, §21
Subsection 1 amended

§331.301§331.301

331.301 General powers and limitations.
1. A countymay, except as expressly limitedby

the Constitution, and if not inconsistent with the
laws of the general assembly, exercise any power
and perform any function it deems appropriate to
protect and preserve the rights, privileges, and
property of the county or of its residents, and to
preserve and improve the peace, safety, health,
welfare, comfort, and convenience of its residents.
This grant of home rule powers does not include

the power to enact private or civil law governing
civil relationships, except as incident to an exer-
cise of an independent county power.
2. A power of a county is vested in the board,

and a duty of a county shall be performed by or un-
der the direction of the board except as otherwise
provided by law.
3. The enumeration of a specific power of a

county, the repeal of a grant of power, or the failure
to state a specific power does not limit or restrict
the general grant of home rule power conferred by
the Constitution and this section. A county may
exercise its general powers subject only to limita-
tions expressly imposed by a state law.
4. An exercise of a county power is not incon-

sistent with a state law unless it is irreconcilable
with the state law.
5. A county shall substantially comply with a

procedure established by a state law for exercising
a county power unless a state law provides other-
wise. If a procedure is not establishedby state law,
a county may determine its own procedure for ex-
ercising the power.
6. A county shall not set standards and re-

quirements which are lower or less stringent than
those imposed by state law, butmay set standards
and requirements which are higher or more strin-
gent than those imposed by state law, unless a
state law provides otherwise.
7. A county shall not levy a tax unless specifi-

cally authorized by a state statute.
8. A county is a body corporate for civil and

political purposes and shall have a seal as pro-
vided in section 331.552, subsection 4.
9. Supervisors and other county officers may

administer oaths and take affirmations as pro-
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vided in chapter 63A.
10. A county may enter into leases or lease-

purchase contracts for real or personal property in
accordance with the following terms and proce-
dures:
a. A county shall lease or lease-purchase prop-

erty only for a termwhich does not exceed the eco-
nomic life of the property, as determined by the
board.
b. A lease or lease-purchase contract entered

into by a county may contain provisions similar to
those sometimes found in leases between private
parties, including, but not limited to, the obliga-
tion of the lessee to pay any of the costs of opera-
tion or ownership of the leased property and the
right to purchase the leased property.
c. A provision of a lease or lease-purchase con-

tract which stipulates that a portion of the rent
payments be applied as interest is subject to chap-
ter 74A. Other laws relating to interest rates do
not apply. Chapter 75 is not applicable. A county
enterprise is a separate entity under this subsec-
tion, whether it is governed by the board or anoth-
er governing body.
d. The board must follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a lease or a lease-pur-
chase contractmade payable from the debt service
fund.
e. The board may authorize a lease or lease-

purchase contract which is payable from the gen-
eral fund and which would not cause the total of
lease and lease-purchase payments of the county
due from the general fund of the county in any fu-
ture year for lease or lease-purchase contracts in
force on the date of the authorization, excluding
payments to exercise purchase options or to pay
the expenses of operation or ownership of the
property, to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) The board must follow substantially the

authorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for per-
sonal property which is payable from the general
fund. The boardmust follow substantially the au-
thorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for real
property which is payable from the general fund if
the principal amount of the lease-purchase con-
tract does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
However, if the principal amount of a lease or

lease-purchase contract pursuant to this subpara-
graph is less than twenty-five thousand dollars,
the board may authorize the lease or lease-pur-
chase contract without following the authoriza-
tion procedures of section 331.443.
(2) The board must follow the following proce-

dures to authorize a lease or lease-purchase con-
tract for real property which is payable from the
general fund if the principal amount of the lease or
lease-purchase contract exceeds the limits set
forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a lease or lease-purchase contract
payable from the general fund by causing a notice
of themeeting to discuss entering into the lease or
lease-purchase contract, including a statement of
the principal amount and purpose of the lease or
lease-purchase and the right to petition for an
election, to be published as provided in section
331.305 at least ten days prior to the discussion
meeting. No sooner than thirty days following the
discussionmeeting shall the board hold ameeting
at which it is proposed to take action to enter into
the lease or lease-purchase contract.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the lease or lease-pur-
chase contract, a petition is filed with the auditor
in themanner provided by section 331.306, asking
that the question of entering into the lease or
lease-purchase contract be submitted to the regis-
tered voters of the county, the board shall either by
resolution declare the proposal to enter into the
lease or lease-purchase contract to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of entering into the lease or lease-pur-
chase contract. However, for purposes of this sub-
paragraph, the petition shall not require signa-
tures in excess of one thousandpersons. The ques-
tion to be placed on the ballot shall be stated affir-
matively in substantially the following man-
ner: Shall the county of . . . . . . . . enter into a
lease or lease-purchase contract in an amount of
$ . . . . . . . . for the purpose of . . . . . . . . ? Notice
of the election and its conduct shall be in theman-
ner provided in section 331.442, subsections 2
through 4.
(c) If a petition is not filed or if apetition is filed

and the proposition of entering into a lease or
lease-purchase contract is approved at the elec-
tion, the board may proceed and enter into the
lease or lease-purchase contract.
f. The governing bodymay authorize a lease or

lease-purchase contract payable from the net rev-
enues of a county enterprise or combined county
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enterprise by following the authorization proce-
dures of section 331.464.
g. A lease or lease-purchase contract to which

a county is a party or in which a county has a par-
ticipatory interest is an obligation of a political
subdivision of this state for the purposes of chap-
ters 502 and 636, and is a lawful investment for
banks, trust companies, buildingand loanassocia-
tions, savings and loan associations, investment
companies, insurance companies, insurance asso-
ciations, executors, guardians, trustees, and any
other fiduciaries responsible for the investment of
funds.
h. Property that is lease-purchased by a

county is exempt under section 427.1, subsection
2.
i. A contract for construction by a private

party of property to be leased or lease-purchased
by a county is not a contract for a public improve-
ment under section 331.341, subsection 1. Howev-
er, if a lease-purchase contract is funded in ad-
vance bymeans of the lessor depositingmoneys to
be administered by a county, with the county’s ob-
ligation to make rent payments commencing with
its receipt ofmoneys, a contract for construction of
the property in question awarded by the county is
a public improvement and is subject to section
331.341, subsection 1.
11. A county may enter into insurance agree-

ments obligating the county tomake payments be-
yond its current budget year to procure or provide
for a policy of insurance, a self-insuranceprogram,
or a local government risk pool to protect the
countyagainst tort liability, loss of property, or any
other risk associated with the operation of the
county. Such a self-insurance program or local
government risk pool is not insurance and is not
subject to regulation under chapters 505 through
523C. However, those self-insurance plans regu-
lated pursuant to section 509A.14 shall remain
subject to the requirements of section509A.14and
rules adopted pursuant to that section.
12. The board of supervisors may credit funds

to a reserve for the purposes authorized by subsec-
tion 11 of this section; section 331.424, subsection
1, paragraph “f”; and section 331.441, subsection
2, paragraph “b”. Moneys credited to the reserve,
and interest earned on suchmoneys, shall remain
in the reserve until expended for purposes autho-
rized by subsection 11 of this section; section
331.424, subsection 1, paragraph “f”; or section
331.441, subsection 2, paragraph “b”.
13. The board of supervisors may waive a tax

penalty, interest, or costs related to the collection
of a tax if the board finds that a clerical error re-
sulted in the penalty, interest, or cost. This sub-
section does not apply to bonded special assess-
ments without the approval of the affected taxing
jurisdiction.
14. The county may establish a department of

public works. The department shall be adminis-

tered by the county engineer or other person ap-
pointed by the board of supervisors. In addition to
other duties assigned by the board, the depart-
ment shall provide technical assistance to political
subdivisions in the county including special dis-
tricts relating to their physical infrastructure and
may provide managerial and administrative ser-
vices for special districts and combinedspecial dis-
tricts.
15. a. Acountymayadopt andenforceanordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a county may require a community or park owner
to provide a plan for the evacuation of community
or park residents to a safe place of shelter in times
of severe weather including tornadoes and high
winds if the county determines that a safe place of
shelter is availablewithin a reasonabledistance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Eachevacuationplanpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
constructionof a stormshelter is required, anordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a stormshelter.
(3) That the stormshelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the manufac-
tured home community or mobile home park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased communitydefined in sec-
tions 335.30A and 414.28A.
(2) “Manufactured home community or mobile

home park”means a manufactured home commu-
nity or mobile home park as defined in section
562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.

2001 Acts, ch 143, §1; 2001 Acts, ch 153, §9, 16
See Code editor’s note to §12.65
Terminology change applied
Subsection 10, paragraph e, subparagraph (1), NEWunnumbered para-

graph 2
Subsection 15 amended
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331.303 General duties of the board.
The board shall:
1. Keep record books as follows:
a. A “minute book” which records all orders

and decisions other than those relating to drain-
age districts. Theminute book or a separate index
book must contain an alphabetical index by sub-
jectmatter categories of the proceedings shown by
the minutes.
b. A “warrant book” which records each war-

rant drawn in the order of issuance by number,
date, amount, and name of drawee, and refers to
the order in theminute book authorizing its draw-
ing. The boardmay authorize the auditor to issue
checks in lieu of warrants. If the issuance of
checks is authorized, the word “check” shall be
substituted for the word “warrant” in those sec-
tions of this chapter and chapters 6B, 11, 35B, 336,
349, 350, 427B, and 468 in which the issuance of
a check is authorized in lieu of a warrant.
c. A “claim register” which records all claims

formoney filed against the county. Claims shall be
numbered consecutively in order of filing and en-
tered alphabetically by the claimant’s name. The
claim register shall show the date of filing, the
number of the claim and its general nature, and
the action of the board on the claim including the
fund against which it is allowed if it is allowed.
The claims allowed at eachmeeting shall be listed
in the minute book by claim number.
2. Maintain its records in accordance with

chapter 22.
3. Act upon applications for cigarette tax per-

mits in accordance with chapter 453A.
4. Act upon applications for liquor control li-

censes and retail beer permits in accordance with
section 123.32.
5. Proceed upon a petition to establish an offi-

cial county fair and pay tax funds to it in accor-
dance with section 174.10.
6. Select official newspapers and cause official

publications to be made in accordance with chap-
ters 349 and 618.
7. Adopt rules relating to the labor of prisoners

in the county jail in accordance with sections
356.16 to 356.19, and may establish the cost of
boardandprovide for the transportation of certain
prisoners in accordance with section 356.30.
8. Divide the county into townships, and pro-

ceed upon a petition to divide, dissolve or change
thenameof a township inaccordancewith chapter
359.
9. Approve the written investment policy for

the county required under section 12B.10B.
10. Cause on-site inspections of pipeline con-

struction projects as required in section 479.29,
subsection 2, and the board may petition for rules
as provided in that section.
11. Defend, save harmless, and indemnify its

officers, employees, and agents against tort
claims, and may settle the claims, in accordance

with sections 670.8 and 670.9.
12. Perform other duties as required by law.
2001 Acts, ch 45, §1; 2001 Acts, ch 176, §67
Subsection 1, paragraph b amended
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331.321 Appointments— removal.
1. The board shall appoint:
a. A veterans memorial commission in accor-

dance with sections 37.9 to 37.15, when a proposi-
tion to erect amemorial buildingormonumenthas
been approved by the voters.
b. A county conservation board in accordance

with section 350.2,whena proposition to establish
the board has been approved by the voters.
c. The members of the county board of health

in accordance with section 137.4.
d. One member of the convention to elect the

state fair board as provided in section 173.2, sub-
section 3.
e. A temporary board of community mental

health center trustees in accordance with section
230A.4 when the board decides to establish a com-
munity mental health center, and members to fill
vacancies in accordance with section 230A.6.
f. The members of the service area advisory

board in accordance with section 217.43.
g. A county commission of veteran affairs in

accordance with sections 35B.3 and 35B.4.
h. A general assistance director in accordance

with section 252.26.
i. One ormore county engineers in accordance

with sections 309.17 to 309.19.
j. A weed commissioner in accordance with

section 317.3.
k. A county medical examiner in accordance

with section 331.801, and the board may provide
facilities, deputy examiners, and other employees
in accordance with that section.
l. Two members of the county compensation

board in accordance with section 331.905.
m. Members of an airport zoning commission

as provided in section 329.9, if the board adopts
airport zoning under chapter 329.
n. Members of an airport commission in accor-

dancewith section 330.20 if a proposition to estab-
lish the commission has been approved by the vot-
ers.
o. Two members of the civil service commis-

sion for deputy sheriffs in accordance with section
341A.2 or 341A.3, and the board may remove the
members in accordance with those sections.
p. A temporary board of hospital trustees in

accordance with sections 347.9 and 347.10 if a
proposition to establish a countyhospital has been
approved by the voters.
q. An initial board of hospital trustees in ac-

cordancewith section 347A.1 if a hospital is estab-
lished under chapter 347A.
r. A county zoning commission, an administra-

tive officer, and a board of adjustment in accor-
dance with sections 335.8 to 335.11, if the board



527 §331.342

adopts county zoning under chapter 335.
s. A board of library trustees in accordance

with sections 336.4 and 336.5, if a proposition to
establish a library district has been approved by
the voters, or section 336.18 if a proposition to pro-
vide library service by contract has been approved
by the voters.
t. Local representatives to serve with the city

development board as provided in section 368.14.
u. Members of a city planning and zoning com-

mission and board of adjustment when a city ex-
tends its zoning powers outside the city limits, in
accordance with section 414.23.
v. A list of residents eligible to serve as a com-

pensation commission in accordance with section
6B.4, in condemnation proceedings under chapter
6B.
w. Members of the county judicial magistrate

appointing commission in accordancewith section
602.6503.
x. A member of the judicial district depart-

ment of corrections as provided in section 905.3,
subsection 1, paragraph “a”.
y. Members of a county enterprise commission

or joint county enterprise commission if the com-
mission is approved by the voters as provided in
section 331.471.
z. Other officers and agencies as required by

state law.
2. If the board proposes to appoint a county

surveyor, it shall appoint a person qualified in ac-
cordance with chapter 542B and provide the sur-
veyor with a suitable book in which to record field
notes and plats.
3. Except as otherwise provided by state law,

a person appointed as provided in subsection 1
may be removed by the board by written order.
The order shall give the reasons and be filed in the
office of the auditor, anda copy shall be sent by cer-
tified mail to the person removed who, upon re-
quest filed with the auditor within thirty days of
the date of mailing the copy, shall be granted a
public hearing before the board on all issues con-
nected with the removal. The hearing shall be
held within thirty days of the date the request is
filed unless the person removed requests a later
date.
4. A board or commission appointed by the

board of supervisors shall notify the county audi-
tor of the name and address of its clerk or secre-
tary.
5. A supervisor serving on another county

board or commission shall be paid only as a super-
visor for a day which includes official service on
both boards.

2001 Acts, ch 95, §1; 2001 Acts, 2nd Ex, ch 4, §8, 9
2001 amendment to subsection 1, paragraph f, is effectiveNovember 16,

2001; 2001 Acts, 2nd Ex, ch 4, §9
Subsection 1, paragraph f amended
Subsection 3 amended
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331.342 Conflicts of interest in public
contracts.
As used in this section, “contract” means a

claim, account, or demand against or agreement
witha county, express or implied, other thana con-
tract to serve as an officer or employee of the
county. However, contracts subject to section
314.2 are not subject to this section.
An officer or employee of a county shall not have

an interest, direct or indirect, in a contract with
that county. A contract entered into in violation of
this section is void. The provisions of this section
do not apply to:
1. The designation of a bank or trust company

as a depository, paying agent, or for investment of
funds.
2. An employee of a bank or trust company,

who serves as treasurer of a county.
3. Contracts made by a county upon competi-

tive bid in writing, publicly invited and opened.
4. Contracts in which a county officer or em-

ployee has an interest solely by reason of employ-
ment, or a stock interest of the kind described in
subsection 8, or both, if the contracts are made by
competitive bid, publicly invited and opened, and
if the remuneration of employment will not be di-
rectly affected as a result of the contract and the
duties of employment do not directly involve the
procurement or preparation of any part of the con-
tract. The competitive bid qualification of this
subsection does not apply to a contract for profes-
sional services not customarily awarded by com-
petitive bid.
5. The designation of official newspapers.
6. A contract in which a county officer or em-

ployee has an interest if the contractwasmade be-
fore the time the officer or employeewas elected or
appointed, but the contract shall not be renewed.
7. A contract with volunteer fire fighters or

civil defense volunteers.
8. A contract with a corporation in which a

county officer or employee has an interest by rea-
son of stockholdingswhen less than five percent of
the outstanding stock of the corporation is owned
or controlled directly or indirectly by the officer or
employee or the spouse or immediate family of the
officer or employee.
9. A contractmadeby competitivebid, publicly

invited and opened, inwhich amember of a county
board, commission, or administrative agency has
an interest, if the member is not authorized by
law to participate in the awarding of the contract.
The competitive bid qualification of this subsec-
tion does not apply to a contract for professional
services not customarily awarded by competitive
bid.
10. Contracts not otherwise permitted by this

section, for the purchase of goods or services by a
county, which benefit a county officer or employee,
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if the purchases benefiting that officer or employ-
ee do not exceed a cumulative total purchase price
of one thousand five hundred dollars in a fiscal
year.

Section not amended; internal reference change applied

§331.402§331.402

331.402 Powers relating to finances —
limitations.
1. Thepaymentof countyobligationsbyantici-

patory warrants is subject to chapters 74 and 74A
and other applicable state law. Anticipatory war-
rants drawn on the secondary road fund are also
subject to sections 309.46 to 309.55.
2. The board may:
a. Require a person who is not a part of county

government but is receiving county funds to sub-
mit to audit by auditors chosen by the county. The
person shall make available all pertinent records
needed for the audit.
b. Enter into an agreement with the state de-

partment of human services for assistance in ac-
cordance with section 249A.12.
c. Levy within a township at a rate not to ex-

ceed the rate permitted under sections 359.30 and
359.33 for the care and maintenance of ceme-
teries, if the township officials fail to levy the tax
as needed.
d. Authorize the county auditor to issue war-

rants for certain purposes as provided in section
331.506, subsection 3.
e. Authorize the auditor to issue checks in lieu

of warrants. The checks shall be charged directly
against a bank account controlled by the county
treasurer.
f. Impose a hotel and motel tax in accordance

with chapter 422A.
g. Order the suspension of property taxes or

cancel and remit the taxes of certain persons as
provided in sections 427.8 and 427.10.
h. Provide for a partial exemption from prop-

erty taxation in accordance with chapter 427B.
i. Contract with certified public accountants

to conduct the annual audit of the financial ac-
counts and transactions of the county as provided
in section 11.6.
3. A countymay enter into loan agreements to

borrow money for any public purpose in accor-
dance with the following terms and procedures:
a. A loan agreement entered into by a county

may contain provisions similar to those some-
times found in loan agreements between private
parties, including, but not limited to, the issuance
of notes to evidence its obligations.
b. A provision of a loan agreement which stip-

ulates that a portion of the payments be applied as
interest is subject to chapter 74A. Other laws re-
lating to interest rates do not apply. Chapter 75 is
not applicable. A county enterprise is a separate
entity under this subsection, whether it is gov-

erned by the board or another governing body.
c. The board shall follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a loan agreementmade
payable from the debt service fund.
d. The board may authorize a loan agreement

which is payable from the general fund and which
would not cause the total of scheduled annual pay-
ments of principal or interest or bothprincipal and
interest of the county due from the general fund of
the county in any future year with respect to all
loan agreements in force on the date of the autho-
rization to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) Theboardshall followsubstantially theau-

thorization procedures of section 331.443 to au-
thorize a loan agreement for personal property
which is payable from the general fund. The board
must follow substantially the authorizationproce-
dures of section 331.443 to authorize a loan agree-
ment for real property which is payable from the
general fund if the principal amount of the loan
agreement does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
(2) The board must follow the following proce-

dures to authorize a loan agreement for real prop-
erty which is payable from the general fund if the
principal amount of the loan agreement exceeds
the limits set forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a loan agreement payable from the
general fund by causing a notice of the meeting to
discuss entering into the loan agreement, includ-
ing a statement of the principal amount and pur-
pose of the loan agreement and the right to peti-
tion for an election, to be published as provided in
section 331.305 at least ten days prior to the dis-
cussion meeting. No sooner than thirty days fol-
lowing the discussionmeeting shall the boardhold
a meeting at which it is proposed to take action to
enter into the loan agreement.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the loan agreement, a
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petition is filed with the auditor in the manner
provided by section 331.306 asking that the ques-
tion of entering into the loan agreement be sub-
mitted to the registered voters of the county, the
board shall either by resolution declare the pro-
posal to enter into the loan agreement to have
beenabandonedor shall direct the county commis-
sioner of elections to call a special election upon
the question of entering into the loan agreement.
However, for purposes of this subparagraph, the
petition shall not require signatures in excess of
one thousand persons. The question to be placed
on the ballot shall be stated affirmatively in sub-
stantially the following manner: Shall the
county of . . . . . . . . enter into a loan agreement in
amount of $ . . . . . . . . for the purpose of
. . . . . . . . ? Notice of the election and its conduct
shall be in the manner provided in section
331.442, subsections 2 through 4.
(c) If a petition is not filed or if apetition is filed

and thepropositionof entering into the loanagree-
ment is approved at an election, the board may
proceed and enter into the loan agreement.
e. The governing body may authorize a loan

agreement payable from the net revenues of a
county enterprise or combined county enterprise
by following the authorization procedures of sec-
tion 331.464.
f. A loan agreement to which a county is a

party or in which a county has a participatory in-
terest is an obligation of a political subdivision of
this state for the purpose of chapters 502 and 636,
and is a lawful investment for banks, trust compa-
nies, building and loan associations, savings and
loan associations, investment companies, insur-
ance companies, insurance associations, execu-
tors, guardians, trustees, and any other fiduciar-
ies responsible for the investment of funds.

2001 Acts, ch 45, §2
Subsection 2, NEW paragraph e and former paragraphs e – h redesig-

nated as f – i
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331.424 Supplemental levies.
To the extent that the basic levies are insuffi-

cient to meet the county’s needs for the following
services, the board may certify supplemental lev-
ies as follows:
1. For general county services, an amount suf-

ficient to pay the charges for the following:
a. To the extent that the county is obligated by

statute to pay the charges for:
(1) The costs of inpatient or outpatient sub-

stance abuse admission, commitment, transporta-
tion, care, and treatment at any of the following:
(a) The alcoholic treatment center at Oakdale.

However, the county may require that an admis-
sion to the center shall be reported to the board by
the center within five days as a condition of the
payment of county funds for that admission.
(b) A state mental health institute, or a com-

munity-based public or private facility or service.
(2) Care of children admitted or committed to

the Iowa juvenile home at Toledo.
(3) Clothing, transportation, medical, or other

services provided persons attending the Iowa
braille and sight saving school, the Iowa school for
the deaf, or the university of Iowa hospitals and
clinics’ center for disabilities and development for
children with severe disabilities at Iowa City, for
which the county becomes obligated to pay pur-
suant to sections 263.12, 269.2, and 270.4 through
270.7.
b. Foster care and related services provided

under court order to a childwho is under the juris-
diction of the juvenile court, including court-
orderedcosts for aguardianad litemunder section
232.71C.
c. Elections, and voter registration pursuant

to chapter 48A.
d. Employee benefits under chapters 96, 97B,

and 97C, which are associated with salaries for
general county services.
e. Joint county and city building authorities

established under section 346.27, as provided in
subsection 22 of that section.
f. Tort liability insurance, property insurance,

and any other insurance that may be necessary in
the operation of the county, costs of a self-insur-
ance program, costs of a local government risk
pool, and amounts payable under any insurance
agreements to provide or procure such insurance,
self-insurance program, or local government risk
pool.
g. The maintenance and operation of the

courts, including but not limited to the salary and
expenses of the clerk of the district court and other
employees of the clerk’s office, and bailiffs, court
costs if the prosecution fails or if the costs cannot
be collected from the person liable, costs and ex-
penses of prosecution under section 189A.17, sala-
ries and expenses of juvenile court officers under
chapter602, court-orderedcosts indomestic abuse
cases under section 236.5, the county’s expense for
confinement of prisoners under chapter 356A,
temporary assistance to the county attorney,
county contributions to a retirement system for
bailiffs, reimbursement for judicial magistrates
under section 602.6501, claims filed under section
622.93, interpreters’ fees under section 622B.7,
uniform citation and complaint supplies under
section 805.6, and costs of prosecution under sec-
tion 815.13.
h. Court-ordered costs of conciliation proce-

dures under section 598.16.
i. Establishment and maintenance of a joint

county indigent defense fund pursuant to an
agreement under section 28E.19.
j. The maintenance and operation of a local

emergency management agency established pur-
suant to chapter 29C.
The boardmay require a public or private facili-

ty, as a condition of receivingpayment fromcounty
funds for services it has provided, to furnish the
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board with a statement of the income, assets, and
legal residence including township and county of
each person who has received services from that
facility for which payment has been made from
county funds under paragraphs “a” and “b”. How-
ever, the facility shall not disclose to anyone the
name or street or route address of a person receiv-
ing services forwhich commitment is not required,
without first obtaining that person’s written per-
mission.
Parents or other persons may voluntarily reim-

burse the county or state for the reasonable cost of
caring for a patient or an inmate in a county or
state facility.
2. For rural county services, an amount suffi-

cient to pay the charges for the following:
a. Employee benefits under chapters 96, 97B,

and 97C,which are associatedwith salaries for ru-
ral county services.
b. An aviation authority under chapter 330A,

to the extent that the county contributes to the au-
thority under section 330A.15.

2001 Acts, ch 181, §25
Subsection 1, paragraph a, subparagraph (3) amended

§331.424A§331.424A

331.424A County mental health, mental
retardation, and developmental disabilities
services fund.
1. For the purposes of this chapter, unless the

context otherwise requires, “services fund”means
the countymental health,mental retardation, and
developmental disabilities services fund created
in subsection 2. The county finance committee
created in section 333A.2 shall consult with the
state-county management committee in adopting
rules and prescribing forms for administering the
services fund.
2. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, county revenues from
taxes and other sources designated for mental
health, mental retardation, and developmental
disabilities services shall be credited to themental
health, mental retardation, and developmental
disabilities services fund of the county. The board
shall make appropriations from the fund for pay-
ment of services provided under the county man-
agement plan approved pursuant to section
331.439. The countymaypay for the services in co-
operationwith other counties by pooling appropri-
ations from the fund with other counties or
through county regional entities including but not
limited to the county’s mental health and develop-
mental disabilities regional planning council cre-
ated pursuant to section 225C.18.
3. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, receipts from the
state or federal government for such services shall
be credited to the services fund, includingmoneys
allotted to the county from the state payment
made pursuant to section 331.439 and moneys al-
lotted to the county for property tax relief pur-
suant to section 426B.1.

4. For the fiscal year beginning July 1, 1996,
and for each subsequent fiscal year, the county
shall certify a levy for payment of services. For
each fiscal year, county revenues from taxes im-
posed by the county credited to the services fund
shall not exceed an amount equal to the amount of
base year expenditures for services as defined in
section 331.438, less the amount of property tax
relief to be received pursuant to section 426B.2, in
the fiscal year for which the budget is certified.
The county auditor and the board of supervisors
shall reduce theamount of the levy certified for the
services fund by the amount of property tax relief
to be received. A levy certified under this section
is not subject to the appeal provisions of sections
331.426 and 444.25B or to any other provision in
law authorizing a county to exceed, increase, or
appeal a property tax levy limit.
5. Appropriations specifically authorized to be

made from themental health,mental retardation,
and developmental disabilities services fund shall
not be made from any other fund of the county.

2001 Acts, ch 155, §1, 9 – 11
Reimbursement rate increase for purchase of service providers for fiscal

years beginning July 1, 2000, and July 1, 2001; 2000 Acts, ch 1221, §3; 2001
Acts, ch 184, §2, 4, 15; 2001 Acts, ch 191, §34, 53

2001 amendments striking subsection 6 and repeal of related transition
provisions take effect May 21, 2001, and apply retroactively to April 13,
2000; 2001 Acts, ch 155, §11

Subsection 6 stricken
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331.427 General fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
general county services shall be credited to the
general fund of the county, including revenues re-
ceived under sections 101A.3, 101A.7, 123.36,
123.143, 142B.6, 176A.8, 321.105, 321.152,
321G.7, section 331.554, subsection 6, sections
341A.20, 364.3, 368.21, 422A.2, 428A.8, 430A.3,
433.15, 434.19, 445.57, 453A.35, 458A.21,
483A.12, 533.24, 556B.1, 567.10, 583.6, 602.8108,
904.908, and 906.17, and chapter 405A, and the
following:
a. License fees for business establishments.
b. Moneys remitted by the clerk of the district

court and received fromamagistrateordistrict as-
sociate judge for fines and forfeited bail imposed
pursuant to a violation of a county ordinance.
c. Otheramounts inaccordancewith state law.
2. The board may make appropriations from

the general fund for general county services, in-
cluding but not limited to the following:
a. Expenses of a joint emergencymanagement

commission under chapter 29C.
b. Development, operation, and maintenance

of memorial buildings or monuments under chap-
ter 37.
c. Purchase of voting machines under chapter

52.
d. Expenses incurred by the county conserva-

tion board established under chapter 350, in car-
rying out its powers and duties.
e. Local health services. The county auditor
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shall keep a complete record of appropriations for
local health services and shall issue warrants on
them only on requisition of the local or district
health board.
f. Expenses relating to county fairs, as pro-

vided in chapter 174.
g. Maintenance of a juvenile detention home

under chapter 232.
h. Relief of veterans under chapter 35B.
i. Care and support of the poor under chapter

252.
j. Operation, maintenance, and management

of a health center under chapter 346A.
k. For the use of a nonprofit historical society

organized under chapter 504 or 504A, a city-
owned historical project, or both.
l. Services listed in section 331.424, subsec-

tion 1, and section 331.554.
m. Closure and postclosure care of a sanitary

disposal project under section 455B.302.
3. Appropriations specifically authorized to be

made from the general fund shall not be made
from the rural services fund, but may be made
from other sources.

2001 Acts, ch 155, §2, 9 – 11
2001 amendment striking subsection 2, paragraph n, and repeal of re-

lated transition provisions take effectMay 21, 2001, and apply retroactively
to April 13, 2000; 2001 Acts, ch 155, §11

Subsection 2, paragraph n stricken
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331.429 Secondary road fund.
1. Except as otherwise provided by state law,

county revenues for secondary road services shall
be credited to the secondary road fund, including
the following:
a. Transfers from the general fund not to ex-

ceed in any year the dollar equivalent of a tax of
sixteen and seven-eighths cents per thousand dol-
lars of assessedvalueonall taxableproperty in the
county multiplied by the ratio of current taxes ac-
tually collected and apportioned for the general
basic levy to the total generalbasic levy for the cur-
rent year, and an amount equivalent to the mon-
eys derived by the general fund frommilitary ser-
vice tax credits under chapter 426A, manufac-
tured or mobile home taxes under section 435.22,
and delinquent taxes for prior years collected and
apportioned to the general basic fund in the cur-
rent year, multiplied by the ratio of sixteen and
seven-eighths cents to three dollars and fifty
cents.
b. Transfers fromthe rural services fundnot to

exceed in any year the dollar equivalent of a tax of
three dollars and three-eighths cents per thou-
sand dollars of assessed value on all taxable prop-
erty not located within the corporate limits of a
city in the countymultipliedby the ratio of current
taxes actually collected and apportioned for the
rural services basic levy to the total rural services
basic levy for the current year and an amount
equivalent to the moneys derived by the rural ser-
vices fund from military service tax credits under

chapter 426A,manufacturedormobilehometaxes
under section 435.22, and delinquent taxes for
prior years collected and apportioned to the rural
services basic fund in the current year, multiplied
by the ratio of three dollars and three-eighths
cents to three dollars and ninety-five cents.
c. Moneys allotted to the county from the state

road use tax fund.
d. Moneys provided by individuals from their

own contributions for the improvement of any sec-
ondary road.
e. Other moneys dedicated to this fund by law

including but not limited to sections 306.15,
309.52, 311.23, 311.29, and 313.28.
2. The board may make appropriations from

the secondary road fund for the following secon-
dary road services:
a. Construction and reconstruction of secon-

dary roads and costs incident to the construction
and reconstruction.
b. Maintenance and repair of secondary roads

and costs incident to the maintenance and repair.
c. Payment of all or part of the cost of construc-

tion and maintenance of bridges in cities having a
population of eight thousand or less and all or part
of the cost of construction of roads which are lo-
catedwithin cities of less than four hundred popu-
lation and which lead to state parks.
d. Special drainage assessments levied on ac-

count of benefits to secondary roads.
e. Payment of interest and principal on bonds

of the county issued for secondary roads, bridges,
or culverts constructed by the county.
f. A legal obligation in connection with secon-

dary roads and bridges, which obligation is re-
quired by law to be taken over and assumed by the
county.
g. Secondary road equipment, materials, and

supplies, and garages or sheds for their storage,
repair, and servicing.
h. Assignment or designation of names or

numbers to roads in the county and erection, con-
struction, ormaintenance of guideposts or signs at
intersections of roads in the county.
i. The servicesprovidedunder sections306.15,

309.18, 309.52, 311.7, 311.23, 313A.23, 316.14,
468.43, 468.108, 468.341, and 468.342, or other
state law relating to secondary roads.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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331.438 Countymental health, mental re-
tardation, and developmental disabilities
services expenditures — management com-
mittee.
1. For the purposes of section 331.424A, this

section, section 331.439, and chapter 426B, unless
the context otherwise requires:
a. “Base year expenditures”means the amount

selected by a county and reported to the county fi-
nance committee pursuant to this paragraph. The
amount selected shall be equal to the amount of
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net expenditures made by the county for qualified
mental health, mental retardation, and develop-
mental disabilities services provided in one of the
following:
(1) The actual amount reported to the state on

October15, 1994, for the fiscal yearbeginningJuly
1, 1993.
(2) The net expenditure amount contained in

the county’s final budget certified in accordance
with chapter 24 for the fiscal year beginning July
1, 1995, and reported to the county finance com-
mittee.
b. “Per capita expenditure”means the amount

derived from the sum of a county’s expenditures
for mental health, mental retardation, and devel-
opmental disabilities services for a fiscal year as
reported to thedepartment of humanservicespur-
suant to section 331.439, plus the state payment
to the county and any payments made under sec-
tion 426B.5 for that fiscal year, divided by the
county’s general population for that fiscal year.
c. “Qualified mental health, mental retarda-

tion, and developmental disabilities services”
means the services specified on forms issued by
the county finance committee following consulta-
tion with the state-county management commit-
tee.
d. “State payment” means the payment made

by the state to a county determined to be eligible
for the payment in accordance with section
331.439.
2. a. A state payment to a county for a fiscal

year shall consist of the sum of the state funding
the county is eligible to receive from the property
tax relief fund in accordance with section 426B.2
plus the county’s portion of state funds appro-
priated for the allowed growth factor adjustment
established by the general assembly under section
331.439, subsection 3.
b. Acounty’s portion of the allowedgrowth fac-

tor adjustment appropriation for a fiscal year shall
be determined based upon the county’s proportion
of the state’s general population.
c. The department of human services shall

provide for payment of the amount due a county
for the county’s allowed growth factor adjustment
determined in accordance with this subsection.
The director of human services shall authorize
warrants payable to the county treasurer for the
amounts due and the warrants shall be mailed in
January of each year. The county treasurer shall
credit the amount of the warrant to the county’s
services fund created under section 331.424A.
3. The state payment shall not include any ex-

penditures for services that were provided but not
reported in the county’s base year expenditures or
for any expenditures which were not included in
the county management plan submitted by the
county in accordance with section 331.439. A
county’s eligibility for state payment is subject to
the provisions of section 331.439.
4. a. A state-county management committee

is created in the department of human services to
make recommendations for joint state and county
planning, implementing, and funding of mental
health, mental retardation, and developmental
disabilities services, including but not limited to
developing and implementing fiscal and account-
ability controls, establishing management plans,
and ensuring that eligible persons have access to
appropriate and cost-effective services.
b. Themanagement committee shall consist of

fifteen voting members as follows:
(1) Fourmembers shall be appointed by the di-

rector of human services. Four members shall be
appointed by the Iowa state association of coun-
ties. Members appointed by the Iowa state associ-
ation of counties shall be selected fromapool nom-
inated by the county supervisor affiliate of the as-
sociation with four members from the affiliate.
The affiliate shall select the nominees through a
secret ballot process. In addition, two members
shall beappointedby the community servicesaffil-
iate of the Iowa state association of counties.
(2) The committee shall include two members

nominatedby service providers, onemembernom-
inated by service advocates, one member who is a
service consumer, and one member nominated by
the state’s council of the association of federal,
state, county, and municipal employees, with
these members appointed by the governor.
(3) In addition, the committee shall include

four members of the general assembly with one
each designated by themajority leader andminor-
ity leader of the senateand the speakerandminor-
ity leader of the house of representatives. A legis-
lative member serves in an ex officio, nonvoting
capacity and is eligible for per diem and expenses
as provided in section 2.10.
(4) Amemberwho is not a legislator shall have

expenses and other costs paid by the state or the
county entity that the member represents. The
committee shall elect officers, adopt operating
procedures, and meet as deemed necessary by the
committee. Terms of office for the appointed vot-
ingmembers of the committee are three years and
shall be staggered. A vacancy on the committee
shall be filled in the same manner as the original
appointment.
c. The management committee shall do all of

the following:
(1) Identify characteristics of the service sys-

tem, including amounts expended, equity of fund-
ing among counties, funding sources, provider
types, service availability, and equity of service
availability among counties and among persons
served.
(2) Assess the accuracy and uniformity of rec-

ordkeeping and reporting in the service system.
(3) Identify for each county the factors associ-

ated with inflationary growth of the service sys-
tem.
(4) Identify opportunities for containing ser-

vice system growth.
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(5) Make recommendations for revising ser-
vice system administrative rules.
(6) Consider provisions for counties to imple-

ment a single point of accountability to plan, bud-
get, and monitor county expenditures for the ser-
vice system. The provisions shall provide options
for counties to implement the single point in col-
laboration with other counties.
(7) Develop criteria for annual county mental

health, mental retardation, and developmental
disabilities plans.
(8) Make recommendations to the council on

human services for administrative rules identify-
ing qualified mental health, mental retardation,
and developmental disabilities service expendi-
tures for purposes of state payment pursuant to
subsection 1.
(9) Make recommendations to the council on

human services for administrative rules for the
county single entry point and clinical assessment
processes required under section 331.440 and oth-
er rules necessary for the implementation of
county management plans and expenditure re-
ports required for state payment pursuant to sec-
tion 331.439.
(10) Make recommendations to improve the

programs and cost effectiveness of state and
county contracting processes and procedures, in-
cluding strategies for negotiations relating to
managed care. The recommendations developed
for the state and county regarding managed care
shall include but are not limited to standards for
limiting excess costs and profits, and for restrict-
ing cost shifting under a managed care system.
(11) Provide input, when appropriate, to the

director of human services in any decision involv-
ing administrative rules which were initially rec-
ommended by the management committee.
(12) Identify the fiscal impact of existing or

proposed legislation and administrative rules on
state and county expenditures.
(13) No later thanJanuary1, annually, submit

a report to the governor, the general assembly, and
the department of human services concerning the
management committee’s activities and findings.
(14) On or before December 1, 1994, submit to

the governor and general assembly amethodology
for the state and counties to move toward the goal
of an equal partnership in the funding of mental
health, mental retardation, and developmental
disabilities services. The committee consider-
ation of methodology options shall include an ex-
penditure per consumer basis.
(15) Make recommendations to the mental

health and developmental disabilities commission
for administrative rules providing statewide stan-
dards and amonitoringmethodology to determine
whether cost-effective individualized services are
available as required pursuant to section 331.439,
subsection 1, paragraph “b”.
(16) Make recommendations to the mental

health and developmental disabilities commission

for administrative rules establishing statewide
minimum standards for services and other sup-
port required to be available to persons covered by
a countymanagement planunder section 331.439.
(17) Make recommendations to the mental

health anddevelopmental disabilities commission
and counties for measuring and improving the
quality of state and county mental health, mental
retardation, and developmental disabilities ser-
vices and other support.

2001 Acts, ch 155, §3, 9 – 11
2001 amendment striking subsection 1, paragraph a, unnumbered para-

graph2, and repeal of related transitionprovisions take effectMay21, 2001,
and apply retroactively to April 13, 2000; 2001 Acts, ch 155, §11

Subsection 1, paragraph a, unnumbered paragraph 2 stricken
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331.441 Definitions.
1. As used in this part, the use of the conjunc-

tive “and” includes the disjunctive “or” and theuse
of the disjunctive “or” includes the conjunctive
“and,” unless the context clearly indicates other-
wise.
2. As used in this part, unless the context

otherwise requires:
a. “General obligation bond”means a negotia-

ble bond issued by a county and payable from the
levy of ad valorem taxes on all taxable property
within the county through its debt service fund
which is required to be established by section
331.430.
b. “Essential county purpose”means any of the

following:
(1) Voting machines or an electronic voting

system.
(2) Bridges on highways or parts of highways

which are located along the corporate limits of cit-
ies and are partly within and partly without the
limits and are in whole or in part secondary roads.
(3) Sanitary disposal projects as defined in

section 455B.301.
(4) Works and facilities useful for the collec-

tion, treatment, and disposal of sewage and indus-
trial waste in a sanitarymanner, for the collection
and disposal of solid waste, and for the collection
and disposal of surface waters and streams, in-
cluding the planning, acquisition, leasing, con-
struction, reconstruction, extension, remodeling,
improvement, repair, equipping, maintenance,
and operation of the works and facilities.
(5) Public buildings, including the site or

grounds of, and the erection, equipment, remodel-
ing, or reconstruction of, and additions or exten-
sions to the buildings, and including the provision
and maintenance of juvenile detention or shelter
care facilities, when the cost does not exceed the
following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county
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having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
(6) Funding or refunding outstanding in-

debtedness if the outstanding indebtedness ex-
ceeds five thousand dollars on the first day of Jan-
uary, April, June or September in any year. How-
ever, a county shall not levy taxes to repay refund-
ing bonds for bridges on property within cities.
(7) Enlargement and improvement of a county

hospital acquired and operated under chapter
347A, subject to a maximum of two percent of the
assessed value of the taxable property in the
county. However, notice of the proposed bond is-
sue shall be published once each week for two con-
secutive weeks and if, within twenty days follow-
ing the date of the first publication, a petition re-
questing an election on the proposal and signed by
eligible electors of the county equal in number to
at least twenty percent of the votes cast at the pre-
ceding election for governor is filed with the
county auditor, the proposal is subject to the elec-
tion requirements in section 331.442, subsections
2, 3, and 4, for general county purpose bonds.
(8) The provision of insurance, or funding a

self-insurance program or local government risk
pool, including but not limited to the investigation
and defense of claims, the payment of claims, and
the administration and management of such self-
insurance program or local government risk pool.
(9) The acquisition, restoration, or demolition

of abandoned, dilapidated, or dangerous build-
ings, structures or properties or the abatement of
a nuisance.
(10) The establishment or funding of pro-

grams to provide for or assist in providing for the
acquisition, restoration, or demolition of housing,
as part of amunicipal housing project under chap-
ter 403 or otherwise, or for other purposes as may
be authorized under chapter 403A.
(11) The acquiring, developing, and improving

of a geographic computer data base system suit-
able for automated mapping and facilities man-
agement.
(12) Funding the acquisition, construction, re-

construction, improvement, repair, or equippingof
waterworks, water mains and extensions, ponds,
reservoirs, capacity, wells, dams, pumping instal-
lations, real and personal property, or other facili-
ties available or used for the storage, transporta-
tion, or utilization of water.
(a) The county board of supervisors may on its

own motion or upon a written petition of a water
supplier established under chapter 357A or 504A,
direct the county auditor to establish a special ser-
vice area tax district for the purpose of issuing
general obligation bonds. The special service area

tax district shall include only unincorporated por-
tions of the county and shall be drawn according
to engineering recommendations provided by the
water supplier or the county engineerand, in addi-
tion, shall be drawn in order that an election pro-
vided for in subparagraph subdivision (b) can be
administered. The county’s debt service tax levy
for the county general obligation bonds issued for
the purposes set out in this subparagraph shall be
levied only against taxable property within the
county which is included within the boundaries of
the special service area tax district. An owner of
propertynot includedwithin the boundaries of the
special service area tax district may petition the
board of supervisors to be included in the special
service area tax district subsequent to its estab-
lishment.
(b) General obligation bonds for the purposes

described in this subparagraph are subject to an
election held in the manner provided in section
331.442, subsections 1 through 4, if not later than
fifteen days following the action by the county
board of supervisors, eligible electors file a peti-
tion with the county commissioner of elections
asking that the question of issuing the bonds be
submitted to the registered voters of the special
service area tax district. The petition must be
signed by eligible electors equal in number to at
least five percent of the registered voters residing
in the special service area tax district. If the peti-
tion is duly filed within the fifteen days, the board
of supervisors shall either adopt a resolution de-
claring that the proposal to issue the bonds is
abandoned, or direct the county commissioner of
elections to call a special election within a special
service area tax district upon the question of issu-
ing the bonds.
(13) The acquisition, pursuant to a chapter

28E agreement, of a city convention center or vet-
eransmemorial auditorium, including the renova-
tion, remodeling, reconstruction, expansion, im-
provement, or equipping of such a center or audi-
torium, provided that debt service funds shall not
be derived from the division of taxes under section
403.19.
(14) The aiding of the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403 and for the purposes
set out in section 403.12. However, bonds issued
for this purpose are subject to the right of petition
for an election as provided in section 331.442, sub-
section 5, without limitation on the amount of the
bond issue or the population of the county, and the
board shall include notice of the right of petition in
the notice of proposed action required under sec-
tion 331.443, subsection 2.
c. “General county purpose” means any of the

following:
(1) A memorial building or monument to com-

memorate the service rendered bymembers of the
armed services of the United States, including the
acquisition of ground and the purchase, erection,
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construction, reconstruction, and equipment of
the building or monument, to be managed by a
commission as provided in chapter 37.
(2) Acquisition and development of land for a

public museum, park, parkway, preserve, play-
ground, or other recreation or conservation pur-
pose to be managed by the county conservation
board. The boardmay submit a proposition under
this subparagraph only upon receipt of a petition
from the county conservation board asking that
bonds be issued for a specified amount.
(3) The building and maintenance of a bridge

over state boundary line streams. The board shall
submit a proposition under this subparagraph to
an electionupon receipt of a petitionwhich is valid
under section 331.306.
(4) Contributions ofmoney to the state depart-

ment of transportation to help finance the con-
struction of toll bridges across navigable rivers
constituting boundaries between the county and
an adjoining state.
(5) An airport, including establishment, ac-

quisition, equipment, improvement, or enlarge-
ment of the airport.
(6) A joint city-county building, established by

contract between the county and its county seat
city, including purchase, acquisition, ownership,
and equipment of the county portion of the build-
ing.
(7) A countyhealth centeras defined in section

346A.1, including additions and facilities for the
center and including the acquisition, reconstruc-
tion, completion, equipment, improvement, re-
pair, and remodeling of the center, additions, or fa-
cilities. Bonds for the purpose specified in this
subparagraph are exempt from taxation by the
state and the interest on the bonds is exempt from
state income taxes.
(8) A county public hospital, including procur-

ing a site and the erection, equipment, and main-
tenance of the hospital, and additions to the hospi-
tal, subject to the levy limits in section 347.7.
(9) Public buildings, including the site or

grounds of, the erection, equipment, remodeling,
or reconstructionof, andadditions or extensions to
the buildings, and including the provision and
maintenance of juvenile detention or shelter care
facilities, when the cost exceeds the limits stated
in subsection 2, paragraph “b”, subparagraph (5).
(10) The undertaking of any project jointly or

in cooperation with any other governmental body
which, if undertakenby the countyalone,wouldbe
for a general county purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
(11) Any other purpose which is necessary for

the operation of the county or the health and wel-
fare of its citizens.
3. The “cost” of aproject for an essential county

purpose or general county purpose includes con-
struction contracts and the cost of engineering, ar-

chitectural, technical, and legal services, prelimi-
nary reports, property valuations, estimates,
plans, specifications, notices, acquisition of real
and personal property, consequential damages or
costs, easements, rights-of-way, supervision, in-
spection, testing, publications, printingand sale of
bonds, interest during the period or estimated pe-
riod of construction and for twelve months there-
after or for twelve months after the acquisition
date, and provisions for contingencies.

2001 Acts, ch 56, §22, 23
Subsection 2, paragraph b, subparagraph (7) and subparagraph (12),

subparagraph subdivision (b) amended

§331.461§331.461

331.461 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Combined county enterprise”means two or

more county enterprises combined and operated
as a single enterprise.
2. “County enterprise”means any of the follow-

ing:
a. Airports and airport systems.
b. Works and facilities useful and necessary

for the collection, treatment, purification, and dis-
posal in a sanitary manner of the liquid and solid
waste, sewage, and industrial waste of the county,
including sanitary disposal projects as defined in
section 455B.301 and sanitary sewage systems,
and including the acquisition, establishment, con-
struction, purchase, equipment, improvement, ex-
tension, operation, maintenance, reconstruction,
and repair of the works and facilities within or
without the limits of the county, and including
worksand facilities tobe jointlyusedby the county
and other political subdivisions.
c. Swimming pools and golf courses, including

their acquisition, establishment, construction,
purchase, equipment, improvement, extension,
operation, maintenance, reconstruction, and re-
pair.
d. The equipment, enlargement, and improve-

ment of a county public hospital previously estab-
lished and operating under chapter 347, including
acquisition of the necessary lands, rights-of-way,
and other property, subject to approval by the
board of hospital trustees. However, notice of the
proposed bond issue shall be published at least
once each week for two consecutive weeks and if,
within thirty days following the date of the first
publication, a petition requesting an election on
the proposal and signed by eligible electors of the
county equal to at least twenty percent of the votes
cast at the preceding election for governor is filed
with the county auditor, the proposal is subject to
the election requirements in section 331.442, sub-
sections 2, 3, and 4, for general county purpose
bonds. Bonds issued under this paragraph shall
mature in not more than thirty years from date of
issuance.
e. In a county with a population of less than

one hundred fifty thousand, a county hospital es-
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tablished under chapter 37 or 347A, including its
acquisition, construction, equipment, enlarge-
ment, and improvement, and including necessary
lands, rights-of-way, and other property. Howev-
er, bonds issued under this paragraph shall ma-
ture in not more than thirty years from date of is-
suance, and are subject to the notice and election
requirements of bonds issued under paragraph
“d”.
f. A waterworks or single benefited water dis-

trict under section 357.35, including land, ease-
ments, rights-of-way, fixtures, equipment, acces-
sories, improvements, appurtenances, and other
property necessary or useful for the operation of
the waterworks or district.
g. Housing for persons who are elderly or per-

sons with physical disabilities.
3. “Gross revenue” means all income and re-

ceipts derived from the operation of a county en-
terprise or combined county enterprise.
4. “Net revenues” means gross revenues less

operating expenses.
5. “Operating expense”means salaries, wages,

cost of maintenance and operation, materials,
supplies, insurance, and all other items normally
included under recognized accounting practices,
but does not include allowances for depreciation in
the value of physical property.
6. “Pledge order”means a promise to pay out of

the net revenues of a county enterprise or com-
bined county enterprise, which is delivered to the
contractors or other persons in payment of all or
part of the cost of the project.
7. “Project” means the acquisition, construc-

tion, reconstruction, extending, remodeling, im-
proving, repairing, and equipping of all or part of
a county enterprise or combined county enterprise
within or without the boundaries of the county.
8. “Rates”means rates, fees, tolls, rentals, and

charges for the use of or service provided by a
county enterprise or combined county enterprise.
9. “Revenue bond”means a negotiable bond is-

sued by a county and payable from the net reve-
nues of a county enterprise or combined county en-
terprise.

2001 Acts, ch 56, §24
Subsection 2, paragraph d amended
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331.552 General duties.
The treasurer shall:
1. Receive all money payable to the county un-

less otherwise provided by law.
2. Disburse money owed or payable by the

county onwarrants or checks drawnand signedby
the auditor and sealed with the official county
seal.
3. Keep a true account of all receipts and dis-

bursements of the county, which account shall be
available for inspection by the board at any rea-
sonable time.
4. Keep the official county seal provided by the

county. The official seal shall be an impression

seal on the face of which shall appear the name of
the county, theword “county”whichmay be abbre-
viated, the word “treasurer” which may be abbre-
viated, and theword “Iowa”. The impression of the
seal shall be placed on each motor vehicle certifi-
cate of title signed by the treasurer.
5. Account for, report, and pay into the state

treasury any money, property, or securities re-
ceivedonbehalf of the state as provided in sections
421.32 to 421.34.
6. Account for and report to the board the

amount of swampland indemnity funds received
from the treasurer of state under section 12.16.
7. Register and call tax anticipatory warrants

issued for a memorial hospital as provided under
section 37.30.
8. Serve on a nomination appeals commission

to hear nomination objections filed with the
county commissioner of elections as provided in
section 44.7.
9. Keep on file the bond and oath of the auditor

as provided in section 64.23.
10. Reserved.
11. Serve as treasurer of an area hospital lo-

cated outside the corporate limits of a city as pro-
vided in section 145A.15.
12. Register and call anticipatorywarrants re-

lated to the sale of limestone as provided in section
353.8.
13. Make transfer payments to the state for

school expenses for blind and deaf children, sup-
port of persons with mental illness, and hospital
care for the indigent as provided in sections
230.21, 255.26, 269.2, and 270.7.
14. Transfer funds to pay the expenses of

creating or changing the boundaries of a school
district as provided in section 275.26.
15. Transfer funds to pay tuition expenses

owedby a debtor school district to a creditor school
district as provided in section 282.21.
16. Pay to the treasurers of the school corpora-

tions located in the county the taxes and other
moneys due as provided in section298.11 and send
amounts collected for each fund of a school corpo-
ration for direct deposit into the depositoryandac-
count designated as provided in section 298.13.
17. Pay monthly to the treasurer of state pro-

ceeds of public lands sold and escheated estates as
provided in section 257B.2 and pay annually on
February 1 interest collected from public lands
sold on credit as provided in section 257B.5.
18. Maintainapermanent school fundaccount

and records of school funds receivedas provided in
section 257B.31.
19. Carry out duties relating to the sale andre-

demptionof anticipatorycertificates for secondary
road construction as provided in sections 309.50 to
309.55.
20. Carry out duties relating to the establish-

ment of secondary road assessment districts as
provided in chapter 311.
21. Carry out duties relating to the sale andre-
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demption of county bonds as provided in division
IV, parts 3 and 4.
22. Notify the chairperson of the county hospi-

tal board of trustees and pay to the hospital trea-
surer the tax revenue collected for the county hos-
pital during the preceding month as provided in
section 347A.1.
23. Collect a fee of ten dollars for issuing a tax

sale certificate or a certificate of redemption from
tax sale.
24. Carry out duties relating to the condemna-

tion of property as provided in section 331.656,
subsection 4.
25. Carry out duties relating to the funding of

drainage districts as provided in chapter 468, sub-
chapter I, parts 1 to 5, subchapter II, parts 1, 5,
and 6, subchapter III, and subchapter IV, parts 1
and 2.
26. Collect and disburse funds for soil and wa-

ter conservation districts as provided in sections
161A.33 and 161A.34.
27. Credit the remainder of funds received

from a hotelkeeper’s sale to satisfy a lien to the
county general fund as provided in section 583.6.
28. Designate the newspapers in which the of-

ficial notices of the treasurer’s office are to be pub-
lished as provided in section 618.7.
29. Send, before the fifteenth day of each

month, the amount of tax revenue, special assess-
ments, and other moneys collected for each tax-
certifying or tax-levying public agency in the
county for direct deposit into the depository or fi-
nancial institution and account designated by the
governing body of the public agency. The treasur-
er shall send notice to the chairperson or other
designated officer of the public agency stating the
amountdeposited, thedate, the amount to be cred-
ited to each fund according to the budget, and the
source of revenue.
30. Carry out other duties as required by law

and duties assigned pursuant to section 331.323.
31. Collect all penalties that have accrued

prior to April 1, 1992, on unpaid taxes, as defined
in section 445.1, and process them as interest.
32. File with the county auditor the name of a

designated employee, if other than the first deputy
treasurer, authorized to perform the duties of the
treasurer during the absence or disability of the
treasurer and the name of any employee autho-
rized to sign, on behalf of the treasurer, any form,
notice, or document requiring the signature of the
treasurer.
33. Carry out duties relating to warrant lists

providedby the county auditorpursuant to section
331.506, subsection 1.

2001 Acts, ch 45, §3
Subsection 2 amended
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331.554 Duties relating to warrants.
1. Upon receipt of awarrant, scrip, or other ev-

idence of the county’s indebtedness, the treasurer

shall endorse on it the date of payment.
2. Reserved.
3. The treasurer shall enter into the county

system the warrant number, date paid, and in-
terest paid, if any.
4. The treasurer shall return the paid war-

rants to the auditor. The originalwarrant shall be
preserved for at least two years. The requirement
that the original warrant be preserved is satisfied
by preservation of the warrant in electronic form
if the requirements of section 554D.113 are met.
The treasurer shallmakemonthly reports to show
for each warrant the number, date, drawee’s
name, when paid, to whom paid, original amount,
and interest.
5. a. When a warrant legally drawn on the

county treasury is presented for payment and not
paid because of a deficiency, the treasurer shall
carry out duties relating to the endorsement and
payment of interest on the amount of deficiency as
provided in chapter 74.
b. In lieu of the requirements and procedures

specified in sections 74.1, 74.2, and 74.3, when
warrants other than anticipatory warrants are
presented for payment and not paid for want of
funds or are only partially paid, the treasurermay
issue a warrant order for an amount equal to the
unpaid warrants drawn on a fund. The warrant
order shall be dated and include the fund name,
amount, and the rate of interest establishedunder
section 74A.6. The warrant order shall be en-
dorsed by the treasurer, “not paid for want of
funds”, and include the treasurer’s signature. The
treasurer shall keep a list of all warrants compris-
ing a warrant order and shall submit a duplicate
copy of the warrant order to the auditor. The pro-
cedures of sections 74.4 to 74.7 apply to warrant
orders.
6. The amount of a check, other than a war-

rant, outstanding for more than one year shall be
canceled, removed from the list of outstanding
checks, deposited to the account on which the
checkwas written, and credited as unclaimed fees
and trusts. The treasurer shall maintain a list of
the checks for one year after cancellation. A per-
sonmay claim the amount of the canceled treasur-
er’s check for a period of one year after cancella-
tion upon proper proof of ownership by filing a
claim with the county auditor.
7. A warrant outstanding for more than one

year shall be canceled by the auditor and the
amount of the warrant shall be credited to the
fund upon which the warrant was drawn. A per-
son may file a claim with the auditor for the
amount of the canceledwarrantwithin one year of
the date of the cancellation, and upon showing of
proper proof that the claim is true and unpaid, the
auditor shall issue awarrant drawnupon the fund
from which the original canceled warrant was
drawn. This subsectiondoesnot apply towarrants
issued upon drainage or levee district funds or any
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fund upon which the county treasurer has issued
a warrant order or stamped a warrant for want of
funds.

2001 Acts, ch 45, §4
Subsections 6 and 7 amended
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331.559 Duties relating to taxation.
The treasurer shall:
1. Determine and collect taxes on mobile

homes as provided in sections 435.22 to 435.26.
2. Collect the tax levied for the county brucel-

losis and tuberculosis eradication fund as pro-
vided in section 165.18.
3. Collect the tax levied for the county agricul-

tural extension education fund and pay it to the
extension treasurer as provided in section
176A.12.
4. Collect the costs assessedby the secretaryof

agriculture relating to the treatment or destruc-
tion of agricultural or horticultural plants or prod-
ucts as provided in section 177A.17.
5. Collect the tax levied for the erection and

equipping of community college facilities as pro-
vided in section 260C.22.
6. Collect the costs assessed against a proper-

ty owner for the destruction or eradication of
weeds as provided in sections 317.20 and 317.21.
7. Levy a tax sufficient to pay any deficiency in

the assessments collected to pay the principal and
interest on bonds issued by a benefited water dis-
trict as provided in section 357.22.
8. Collect city taxes certified to the auditor as

provided in section 384.2.
9. Send the amounts of each city’s tax revenue

and special assessments collected on its behalf for
direct deposit into the depository and account des-
ignated as provided in section 384.11.
10. Accept a partial payment of the annual in-

stallment of a special assessment before its due
date as provided in section 384.65, subsection 6.
11. Serve as an agent of the director of revenue

and finance to collect state taxes as provided in
section 422.71, subsection 5.
12. Carry out duties relating to the adminis-

tration of the homestead tax credit as provided in
sections 425.4, 425.5, 425.7, 425.9, 425.10 and
425.25.
13. Carry out duties relating to the adminis-

tration of the agricultural land tax credit as pro-
vided in section 426.8.
14. Carry out duties relating to the adminis-

tration of the military service tax credit as pro-
vided in sections 426A.3, 426A.5, 426A.8 and
426A.9.
15. Maintain a suspended tax list book as pro-

vided in section 427.12.
16. Collect taxes levied against the property of

telephone and telegraph companies as provided in
section 433.10.
17. Collect taxes levied against the property of

railway companies as provided in section 434.22.
18. Carry out duties relating to the collection

and expenditure of assessment expense funds as
provided in section 441.16.
19. Apportion and collect the costs assessed by

the district court against the board of review or
any taxing body resulting from an appeal of prop-
erty assessments as provided in section 441.40.
20. Carry out duties relating to the prepara-

tion and correction of the tax list as provided in
chapter 443. After ten years from the date of re-
ceipt, the county treasurer shall dispose of the tax
list delivered to the county treasurer pursuant to
chapter 443.
21. Carry out duties relating to the collection

of property taxes as provided in chapter 445.
22. Carry out duties relating to the sale of par-

cels for delinquent taxes as provided in chapter
446.
23. Carry out duties relating to the redemp-

tion of parcels sold for delinquent taxes as pro-
vided in chapter 447.
24. Carry out duties relating to the issuance of

a tax deed or certificate of title for parcels, as de-
fined in section 445.1, sold for delinquent taxes as
provided in chapter 448.
25. Correct tax books or records in accordance

with an order of apportionment issued as provided
in chapter 449.
26. Carry out other duties relating to taxation

as provided by state law.
2001 Acts, ch 45, §5
Subsection 20 amended
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331.602 General duties.
The recorder shall:
1. Record all instruments presented to the re-

corder’s office for recordation upon payment of the
proper fees and compliance with other recording
requirements as provided by law. The instru-
ments presented for filing or recordation shall be
legible and reproducible, and shall have typed or
legibly printed on them the names of all signato-
ries including thenames of acknowledgingofficers
and witnesses beneath the original signatures.
Except as otherwise authorized by the recorder,
the instruments shall be no larger than eight and
one-half inches by fourteen inches and shall pro-
vide a space at the top of the instrument at least
eight and one-half inches across the page by two
inches in length, on which space shall be typed or
legibly printed across the page on the bottom one-
fourth inch of this space, the name, address, and
telephone number of the individual who prepared
the instrument and, immediately below the two
inches of space, the tax statement information re-
quired in paragraph “d”. The remaining portion of
this space shall be reserved for use by the county
recorder.
a. However, if an instrument does not contain

typed or printed names, the recorder shall accept
the instrument for recordation or filing if it is ac-
companied by an affidavit, to be recorded with the
instrument, correctly spelling in legible print or
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type the signatures appearing on the instrument.
b. The requirement of paragraph “a” does not

apply to military discharges, military instru-
ments, wills, court records, or to any other instru-
ment dated before July 4, 1959.
c. Failure to print or type signatures as pro-

vided in this subsection does not invalidate the in-
strument.
d. A certificate of change of title or an instru-

ment conveying an interest in real property, other
than amortgage, amortgage release, or an assign-
ment, shall contain the statement “Address tax
statement:” which shall be filled out with the
name of the taxpayer and a complete mailing ad-
dress. Each instrument conveying an interest in
real property shall contain this statement unless
otherwise authorized by the county recorder.
2. Rerecord an instrument without fee upon

presentation of the original instrument by the
owner if an error is made in recording the instru-
ment. The recorder shall also note on the new rec-
ord a reference to the original record and on the
original record a reference to the new record.
3. If an error is made in indexing an instru-

ment, reindex the instrument without fee.
4. Record the registration of a person regis-

teredunder the federal Social SecurityActwho re-
quests recordation, and keep an alphabetical in-
dex of the record referring to the name of the per-
son registered.
5. Compile a list of deeds recorded in the re-

corder’s office after July 4, 1951, which are dated
or acknowledgedmore than six months before the
date of recording and forward a copy of the list
each month to the inheritance tax division of the
department of revenue and finance.
6. Carry out duties as a member of a nomina-

tion appeals commission as provided in section
44.7.
7. Carry out duties relating to the recordation

of oil and gas leases as provided in sections
458A.22 and 458A.24.
8. Endorse on eachnotice of anunemployment

contribution lien the day, hour, and minute that
the lien is received from the department of work-
force development, index the notice of lien, and
record the lien as provided in section 96.14, sub-
section 3.
9. Carry out duties relating to the registration

of vessels as provided in sections 462A.5, 462A.23,
462A.51, 462A.52, 462A.54, and 462A.55.
10. Carry out duties relating to the issuance of

hunting, fishing, and fur harvester licenses as pro-
vided in sections 483A.10, 483A.12, 483A.13,
483A.14, 483A.15, and 483A.22.
11. Collect migratory game bird fees as pro-

vided in chapter 484A.
12. Record the orders and decisions of the

fence viewers and index the record in the name of
each adjoining owner of land affected by the order
or decision as provided in section 359A.10. The re-
corder shall also note that a judgment has been

renderedonanappeal of an order or decision of the
fence viewers as provided in section 359A.24.
13. Record the articles of incorporation of farm

aid associations as provided in section 176.5 for
the fee specified in section 331.604.
14. Reserved.
15. Recordwithout fee a sheriff ’s deed for land

under foreclosure procedures as provided in sec-
tion 257B.35.
16. Issue snowmobile registrations as pro-

vided in sections 321G.4, 321G.6, and 321G.21.
17. Record the measure and plat of a zoning

district, building line, or fire limit adoptedbya city
as provided in section 380.11.
18. Carry out duties relating to the platting of

land as provided in chapter 354.
19. Submit monthly to the director of revenue

and finance a report of the real property transfer
tax received.
20. Carry out duties relating to the endorse-

ment, indexing, and recording of income tax liens
as provided in section 422.26.
21. Carry out duties relating to the taxation of

real estate transfers as provided in chapter 428A.
22. Carry out duties relating to the recording

and indexing of affidavits and claimsaffecting real
estate as provided in section 448.17.
23. Forward to the director of revenue and fi-

nance a copy of any deed, bill of sale, or other
transfer which shows that it is made or intended
to take effect at or after the death of the person ex-
ecuting the instrument as provided in section
450.81.
24. Record papers, statements, and certifi-

cates relating to the condemnation of property as
provided in section 6B.38, and carry out duties re-
lated to the filing of certain condemnation docu-
ments with the office of secretary of state.
25. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for state banks as provided in chapter 524.
26. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for credit unions as provided in chapter533.
27. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for savings and loan associations as pro-
vided in chapter 534.
28. Carry out duties relating to the filing of fi-

nancing statements or instruments as provided in
chapter 554, article 9, part 5.
29. Register the name and description of a

farm as provided in sections 557.22 to 557.26.
30. Record a statement of claim provided in

chapter 557C relating tomineral interests in coal.
31. Record conveyances and leases of agricul-

tural land as provided in section 558.44.
32. Collect the recording fee and the auditor’s

transfer fee for real property being conveyed as
provided in section 558.58.
33. Serve as a member of the jury commission

to draw jurors as provided in section 607A.9.
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34. Record and index a notice of title interest
in land as provided in section 614.35.
35. Designate thenewspapers inwhich theno-

tices pertaining to the office of recorder shall be
published as provided in section 618.7.
36. Record a conveyance of property presented

by a commissioner appointed by the district court
as provided in section 624.35.
37. Carry out duties relating to the indexing of

name changes, and the recorder shall charge a fee
for indexing as provided in section 331.604.
38. Report to the board the fees collected as

provided in section 331.902.
39. Accept applications for passports.
40. Carry out other duties as provided by law

and duties assigned pursuant to section 331.323.
2000 Acts, ch 1149, §168, 187; 2001 Acts, ch 44, §4, 5; 2001 Acts, ch 45,

§6
2000 amendment to subsection 28 takes effect July 1, 2001; 2000 Acts,

ch 1149, §187
See Code editor’s note to §12.65
Subsection 1, paragraph d amended
Subsections 2, 23, and 28 amended
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331.603 General powers.
1. The recorder may administer oaths and

take affirmations on matters relating to the busi-
ness of the office of recorder as provided in section
63A.2.
2. Subject to the requirements of section

331.903, the recorder may appoint and remove
deputies, assistants, and clerks.
3. The recorder may reproduce in miniature

on a durable medium any instrument to be re-
corded. When a recorded instrument involves a
release or assignment, the separate instrument
filed acknowledging the release or assignment
shall be reproduced. In lieu of marginal entries,
the recorder shall make notations on both the in-
dex and the record of the original instrument.
When an official record is produced in miniature,
a security copy shall be reproduced at the same
time and kept outside of the courthouse.
4. The recorder may, in lieu of maintaining

separate index books as required by law, prepare
and maintain a combined index record or system
which shall contain the same data and informa-
tion as required to be kept in the separate index
books.

2001 Acts, ch 44, §6
Subsection 3 amended
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331.605A Document management fee.
The recorder shall also collect a fee of one dollar

for each recorded transaction for which a fee is
paid pursuant to section 331.604 to be used exclu-
sively for the purpose of preserving andmaintain-
ing public records. The treasurer, on behalf of the
recorder, shall establish andmaintain an interest-
bearing account into which all moneys collected
pursuant to this section shall bedeposited. The re-
corder shall use the moneys deposited in the ac-
count to produce andmaintain public records that

meet archival standards, and to enhance the tech-
nological storage, retrieval, and transmission ca-
pabilities related to archival quality records. The
recorder may cooperate with other entities,
boards, and agencies to establish methods of rec-
ords management, and participate in other joint
ventures which further the purposes of this para-
graph.
The fee collected pursuant to this section shall

be used to accomplish the following purposes:
1. Preserve and maintain public records.
2. Assist counties in reducing record preserva-

tion costs.
3. Encourage and foster maximum access to

public records maintained by county recorders at
locations throughout the state.
4. Establish plans for anticipated and possible

future needs, including the handling and pres-
ervation of vital statistics.

2001 Acts, ch 44, §7
Unnumbered paragraph 1 amended
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331.606 General filing requirements.
1. In addition to other requirements specified

by law, the recorder shall note in the county sys-
tem the date of filing of each instrument, the num-
ber and character of the instrument, and thename
of each grantor and grantee named in the instru-
ment. In numbering the instruments, the record-
ermay startwith the number one immediately fol-
lowing the date of annual settlement with the
board and continue to number them consecutively
until the next annual settlementwith the board or
the recorder may start with number one on the
first working day of the calendar year and contin-
ue to number the instruments consecutively until
the last working day of the calendar year.
2. The recorder shall also note in the index the

exact time of the filing of each instrument.
3. The county recorder may give the county

sheriff the records filed under this chapter or
chapter 695 of prior Codes* pertaining to the sale
and registration of weapons or may dispose of
those records if the sheriff does not wish to receive
the records.

2001 Acts, ch 44, §8
*Chapter 695 was repealed by 76 Acts, ch 1245 (4), §526
Subsection 2 amended
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331.607 Books and records.
The recorder shall keep the following books and

records:
1. A record formilitary discharges as provided

in section 331.608.
2. An index of unemployment contribution

liens as provided in section 96.14, subsection 3.
3. A record of fees as provided in section

331.902.
4. An index of income tax liens as provided in

section 422.26.
5. Adrainageplat book, index, and recordbook

as provided in sections 468.624 and 468.625.
6. A register of the names and descriptions of
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farms as provided in section 557.22.
7. Index and records for instruments affecting

real estate as provided under chapter 558.
8. An index and record of homesteads as pro-

vided in section 561.4.
9. A claimant’s index and record for thenotices

of title interests in land as provided in section
614.35.
10. A book of copies of original entries which

has been comparedwith the originals and certified
as true copies of land records by the register of the
United States land office as provided in section
622.44.
11. Other indexes and records as provided by

law.
2001 Acts, ch 44, §9
Subsections 1, 7 – 9, and 11 amended
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331.608 Military personnel records.
1. The recorder shall maintain a record in

which, upon request, the discharge of a veteran
shall be recorded without charge.
2. If an official discharge was not issued or if

the veteran was killed in action or died in service,
the recorder shall record an official certificate,
general or special order, letter, or telegram from a
competent authority, including letters from the
United States department of defense, the United
States veterans administration, or other govern-
mental office, which shows the termination of the
veteran’s service.
3. The recorder shall record without charge

the commissions and warrants of veteran officers
and noncommissioned officers, orders citing a vet-
eran for bravery and meritorious action, and cita-
tions and bestowals of medals from the state, fed-
eral or foreign governments.
4. The recorder shall record without charge

the discharge or other records of a deceased veter-
an which are presented on behalf of the deceased
veteran by a veterans organization.
5. The recorder shall keep an alphabetical in-

dex referring to thenameof the veteranwhosedis-
charge paper is recorded.
6. If a certified copy of a public record is re-

quired to perfect the claim of a veteran in service
or honorably discharged or a claim of a dependent
of the veteran, the certified copy shall be furnished
by the custodian of the public record without
charge.
7. If the recorder periodically publishes notice

of the services provided to military persons and
veterans under this section, the recorder shall pay
the cost of the publication in the same manner as
other expenses of the recorder’s office.
8. As used in this section, “veteran” means a

veteran as defined in section 35.1, who enlisted or
was inducted from the county, resided at any time
in the county, or is buried in the county.

2001 Acts, ch 44, §10
Subsection 1 amended§331.609§331.609

331.609 Federal liens.
1. a. Notices of liens, certificates, and other

notices affecting federal tax liens or other federal
liens must be filed or recorded in accordance with
this section.
b. Notices of liens upon real property for ob-

ligations payable to the United States, and certifi-
cates and notices affecting the liens shall be re-
corded in the office of the recorder of the county in
which the real property subject to a federal lien is
situated.
c. Notices of federal liens upon tangible or in-

tangible personal property for obligations payable
to the United States and certificates and notices
affecting the liens shall be filed or recorded as fol-
lows:
(1) If the person against whose interest the

lien applies is a corporation or a partnership
whose principal executive office is in this state, as
these entities are defined in the internal revenue
laws of theUnited States, in the office of the secre-
tary of state.
(2) In all other cases, in the office of the record-

er of the county where the person against whose
interest the lien applies resides at the time of re-
cording of the notice of lien.
2. Certification of notices of liens, certificates,

or othernoticesaffecting federal liensby the secre-
tary of the treasury of the United States, or a des-
ignee of the secretary, or by any official or entity of
the United States responsible for the filing or cer-
tification of any other lien, entitles them to be filed
or recorded, and no other attestation, certifica-
tion, or acknowledgment is necessary.
3. a. If a notice of federal lien, a refiling or re-

recording of a notice of lien, or a notice of revoca-
tion of a certificate described in paragraph “b” is
presented to the filing officer:
(1) If the filing officer is the secretary of state,

the secretary shall cause the notice to be marked,
held, and indexed in accordance with section
554.9519, as if the notice were a financing state-
ment as provided in chapter 554, article 9, part 5.
(2) If the filing officer is a recorder, the record-

er shall endorse on thenotice the recorder’s identi-
ficationand thedateand timeof receipt and record
it alphabetically or enter it in an alphabetical in-
dex showing the name and address of the person
named in the notice, the date and time of receipt,
the title andaddress of the official or entity certify-
ing the lien, and the total appearing on the notice
of lien. The recorder may return the original in-
strument to the sender or dispose of the instru-
ment if the sender does not wish the instrument
returned. A document filed in the recorder’s office
before July 1, 1990,may be returned to the sender
or disposed of if the sender does not wish to have
the document returned and if there is an official
copy of that document in the recorder’s office.
b. If a certificate of release, nonattachment,

discharge, or subordination of a lien is presented
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to the secretary of state for filing, the secretary
shall:
(1) Cause a certificate of release or nonattach-

ment to bemarked, held, and indexed as if the cer-
tificate were a termination statement within the
meaning of the uniform commercial code, except
that the notice of lien to which the certificate re-
lates shall not be removed from the files.
(2) Cause a certificate of discharge or subor-

dination to be marked, held, and indexed as if the
certificate were a release of collateral within the
meaning of the uniform commercial code.
c. If a refiled notice of federal lien referred to

in paragraph “a” or any of the certificates or no-
tices referred to in paragraph “b” is presented for
recordingwith a recorder, the recorder shall enter
the refiled notice or the certificate with the date of
recording in an alphabetical index and make a
notation on the original record of a reference to the
refiled notice or certificate.
d. Upon request of a person, the filing or re-

cording officer shall issue a certificate showing
whether there is on file or recorded, on the date
and hour stated, a notice of federal lien or certifi-
cate or notice affecting the lien, filed or recorded
on or after July 1, 1989, naming a particular per-
son, and if a notice or certificate is on file or re-
corded, giving the date andhour of filing or record-
ing of eachnotice or certificate. The fee for a certif-
icate is six dollars. Upon request the filing or re-
cording officer shall furnish a copy of any notice of
federal tax lien or notice or certificate affecting a
federal tax lien for a fee of five dollars per page.
4. The fee for filing or recording, and indexing

each notice of lien or certificate or notice affecting
the lien shall be as provided in section 331.604.
The officer shall bill the internal revenue service
or any other appropriate federal agency on a
monthly basis for fees for documents filed or re-
corded by it.
5. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the liens have been filed or recorded on
or before July 1, 1970, shall, after that date, con-
tinue tomaintaina file labeled “federal tax lienno-
tices filed prior to July 1, 1970” containing notices
and certificates filed in numerical order of receipt.
If a notice of lien was filed or recorded on or before
July 1, 1970, a certificate or notice affecting the
lien shall be filed or recorded in the same office.
6. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the lienshavebeen filed or recordedafter
July 1, 1970, and before July 1, 1989, shall, after
July 1, 1989, continue to maintain a file labeled
“federal tax lien notices filed after July 1, 1970,
and before July 1, 1989” containing notices and
certificates filed or recorded in numerical order of
receipt. If a notice of lien was filed or recorded on
or after July 1, 1970, and before July 1, 1989, a cer-
tificate or notice affecting the lien shall be filed or

recorded in the same office.
7. This section may be cited as the “Uniform

Federal Lien Registration Act”.
2000 Acts, ch 1149, §169, 187; 2001 Acts, ch 44, §11
2000 amendment to subsection3, paragrapha, subparagraph (1) is effec-

tive July 1, 2001; 2000 Acts, ch 1149, §187
Subsection 3, paragraph a, subparagraph (1), and paragraph c amended
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331.653 General duties of the sheriff.
The sheriff shall:
1. Execute and return all writs and other legal

process issued to the sheriff by legal authority.
The sheriff shall execute and return any legal pro-
cess in the sheriff ’s possession at the expiration of
the sheriff ’s term of office and if a vacancy occurs
in the office of sheriff, the sheriff ’s deputies shall
executeand return the legal processes in theirpos-
session as if the sheriff had continued in office.
The sheriff ’s successor or other officer authorized
to discharge the duties of the office of sheriff may
execute and return the legal processes on behalf of
the outgoing sheriff and the sheriff ’s deputies, but
the outgoing sheriff and the sheriff ’s deputies re-
main liable for the execution and return of the le-
gal processes in their possession when the sheriff
leaves office or the vacancy occurs.
2. Upon written order of the county attorney,

make a special investigation of any alleged infrac-
tion of the law within the county and report the
findings to the county attorney within a reason-
able time. Upon completion of the investigation,
the sheriff shall file with the auditor a detailed,
sworn statement of the expenses of the investiga-
tion accompanied by the written order of the
countyattorney. Theboardshall audit andpay the
reasonable and necessary expenses of the inves-
tigation.
3. Upon leaving office, deliver to the sheriff ’s

successor and take the successor’s receipt for all
books and papers pertaining to the office except as
provided in subsection 1, property attached and
levied upon, and prisoners in the county jail. The
receipt is sufficient indemnity to the outgoing
sheriff.
4. Provide bailiff and other law enforcement

service to the district judges, district associate
judges, and associate juvenile judges, and judicial
magistrates of the county upon request.
5. Serve as a member of the joint emergency

management commission as provided in section
29C.9.
6. Enforce the provisions of chapter 718A re-

lating to the desecration of flags and insignia.
7. Carry out duties relating to election con-

tests as provided in sections 57.6, 62.4, and 62.19.
8. Carry out duties relating to the seizure and

disposition of illegal oil and gas supplies as pro-
vided in section 458A.15.
9. Serve a notice or subpoena received from a

board of arbitration as provided in section
679B.10.
10. Cooperate with the division of labor ser-
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vices of the department of workforce development
in the enforcement of child labor laws as provided
in section 92.22.
11. Carry out duties relating to the seizureand

forfeiture of cigarettes, vehicles, and other proper-
ty used in violation of cigarette tax laws as pro-
vided in section 453A.32.
12. Observe and inspect any licensed premise

for gambling devices and report findings to the li-
cense-issuing authority as provided in section
99A.4.
13. Carry out duties relating to the issuance of

permits for the possession, transportation, and
detonation of explosive materials as provided in
sections 101A.3, 101A.5, 101A.7, and 101A.8.
14. Seize fish and game taken, possessed, or

transported in violation of the state fish and game
laws as provided in section 481A.12.
15. Carry out duties relating to the enforce-

ment of state liquor and beer laws as provided in
sections 123.14, 123.117, and 123.118.
16. Reserved.
17. Enforce the payment of the manufactured

or mobile home tax as provided in section 435.24.
18. Carry out duties relating to the reporting

of persons injured in the commission of a crime, ei-
ther as perpetrators or victims, as provided in sec-
tions 147.111 and 147.112.
19. Carry out duties relating to the enforce-

ment of livestock transportation laws as provided
in chapter 172B.
20. Investigate disputes in the ownership or

custody of branded animals as provided in section
169A.10.
21. Reserved.
22. Reserved.
23. Carry out duties relating to the involun-

tary hospitalization of personswithmental illness
as provided in sections 229.7 and 229.11.
24. Carry out duties relating to the assess-

ment of reported child abuse cases and the protec-
tion of abused children as provided in section
232.71B.
25. Remove, upon court order, an indigent per-

son to the county or state of the person’s legal set-
tlement as provided in section 252.18.
26. File a complaint upon receivingknowledge

of an indigent person who is ill and may be im-
proved, cured or advantageously treated by medi-
cal or surgical treatment or hospital care as pro-
vided in section 255.2.
27. Give notice of the time and place ofmaking

an appraisement of unneeded school land as pro-
vided in sections 297.17 and 297.28.
28. Cooperate with the department of trans-

portation, the department of public safety, and
other law enforcement agencies in the enforce-
ment of local and state traffic laws and inspections
as provided in sections 321.5 and 321.6.
29. Report the theft and recovery of a regis-

tered motor vehicle as provided in section 321.72.
30. Collect unpaid motor vehicle fees and pen-

alties as provided in sections 321.133 to 321.135.
31. Reserved.
32. Enforce sections 321.372 to 321.379 relat-

ing to school buses.
33. Carry out duties relating to the enforce-

ment of laws prohibiting the operation of a motor
vehicle while under the influence of an alcoholic
beverage as provided in chapter 321J.
34. Upon request, assist the department of

revenue and finance and the state department of
transportation in the enforcement of motor fuel
tax laws as provided in section 452A.76.
35. Have charge of the county jails in the

county and custody of the prisoners committed to
the jails as provided in chapter 356.
36. Reserved.
37. Reserved.
38. Notify the department of natural re-

sources of hazardous conditions of which the sher-
iff is notified as provided in section 455B.386.
39. Carry out duties relating to condemnation

of private property as provided under chapter 6B.
40. Carry out duties relating to the removal

and disposition of abandoned motor vehicles as
provided in section 556B.1.
41. Carry out duties relating to the determina-

tionofwhat is included inahomesteadasprovided
in section 561.8.
42. Carry out duties relating to liens for ser-

vices of animals as provided in chapter 580.
43. Carry out duties relating to the service of

notice on a jury commissioner or jury manager as
provided in section 607A.44.
44. Reserved.
45. Designate the newspapers in which no-

tices pertaining to the sheriff ’s office are pub-
lished as provided in section 618.7.
46. Carry out duties relating to the execution

of judgments and orders of the court as provided
in chapter 626.
47. Add the amount of an advancement made

by the holder of the sheriff ’s sale certificate to the
execution, upon verification by the clerk as pro-
vided by section 629.3.
48. Upon appointment of the court, serve as a

receiver of property of a judgment debtor as pro-
vided in sections 630.7 and 630.9.
49. Carry out duties relating to the attach-

ment of property as provided in chapters 639, 640,
and 641.
50. Carry out duties relating to garnishment

under chapter 642.
51. Carry out duties relating to an action of re-

plevin as provided in chapter 643.
52. Carry out orders of the court or a judge re-

lating to the service or execution of a writ of ha-
beas corpus as provided under chapter 663.
53. Carry out duties relating to the disposition

of lost property as provided in chapter 556F.
54. Carry out orders of the court requiring the

sheriff to take custody and deposit or deliver trust
funds as provided in section 636.30.
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55. Carry out legal processes directed by an
appellate court as provided in section 625A.14.
56. Furnish the bureau of criminal identifica-

tion with the criminal identification records and
other information upon direction by the commis-
sioner of public safety as provided in section 690.1.
57. Take the fingerprints of all persons speci-

fied under section 690.2 and forward the finger-
print records to the commissioner of public safety.
58. Report information on crimes committed

and delinquent acts committed, which would be a
serious or aggravated misdemeanor or felony if
committed by an adult, and furnish disposition re-
ports on persons arrested and juveniles taken into
custody, for a delinquent actwhichwouldbe a seri-
ous or aggravated misdemeanor or felony if com-
mitted by an adult, and criminal complaints or in-
formation or juvenile delinquency petitions, alleg-
ing a delinquent act which would be a serious or
aggravated misdemeanor or felony if committed
by an adult, filed in any court as provided in sec-
tion 692.15.
59. Carry out duties relating to firearm train-

ingand the issuanceand revocationof firearmper-
mits as provided in chapter 724.
60. Accept custody of persons handed over to

the sheriff by the department of public safety as
provided in section 804.28.
61. Carry out duties relating to the forfeiture

and judgment of bail as provided in section 811.6.
62. Resume custody of a defendant who is re-

committed after bail by order of a magistrate as
provided in section 811.7.
63. Carry out duties relating to the confine-

ment of persons with mental illness or dangerous
persons as provided in section 812.5.
64. Release a defendant in custody upon re-

ceipt of a certificate of release as provided in sec-
tion 814.14.
65. Upon call of the governor or attorney gen-

eral, render assistance in the enforcement of the
law as provided in section 817.2.
65A. Carry out the duties imposed under sec-

tions 915.11 and 915.16.
66. Upon court order, take an accused person

into custody fromthewardenof a penal institution
and convey the person to the place of trial as pro-
vided in rule of criminal procedure 7.
67. Receive and detain a defendant trans-

ferred from another county under a change of ven-
ue as provided in rule of criminal procedure 10,
subsection 10.
68. Carry out duties relating to the execution

of a judgment for confinement or other execution
as provided in rule of criminal procedure 24.
69. Carry out duties relating to the return of

service in civil cases as provided in rule of civil pro-
cedure 59.
70. Serve a writ of certiorari as provided in

rule of civil procedure 312.
71. Carry out other duties required by lawand

duties assigned pursuant to section 331.323.
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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331.655 Fees— mileage— expenses.
1. The sheriff shall collect the following fees:
a. For serving a notice and returning it, for the

first person served, fifteen dollars, and each addi-
tional person, fifteen dollars except the fee for
serving additional persons in the same household
shall be ten dollars for each additional service, or
if the service of notice cannot be made or several
attempts are necessary, the repayment of all nec-
essary expenses actually incurred by the sheriff
while attempting in good faith to serve the notice.
b. For each warrant served, twenty dollars,

and the repayment of necessary expenses in-
curred in executing the warrant, as sworn to by
the sheriff, or if service of the warrant cannot be
made, the repayment of all necessary expenses ac-
tually incurred by the sheriff while attempting in
good faith to serve the warrant.
c. For serving and returning a subpoena, for

each person served, twenty dollars, and the neces-
sary expenses incurred while serving subpoenas
in criminal cases or cases relating to hospitaliza-
tion of persons with mental illness.
d. For summoninga grandor trial jury, all nec-

essary and actual expenses incurred by the sher-
iff.
e. For summoning a jury to assess the dam-

ages to the owners of lands taken for works of in-
ternal improvement, and attending them, one
hundred dollars per day, and necessary expenses
incurred. This subsection does not allow a sheriff
to make separate charges for different assess-
ments which can be made by the same jury and
completed in one day of ten hours.
f. For serving an execution, attachment, order

for the delivery of personal property, injunction, or
any order of court, and returning it, fifteendollars.
g. For making and executing a certificate or

deed for lands sold on execution, or a bill of sale for
personal property sold, thirty dollars.
h. For the time necessarily employed in mak-

ing an inventory of personal property attached or
levied upon, ten dollars per hour.
i. For a copy of any paper required by law,

made by the sheriff, fifty cents.
j. Mileage at the rate specified in section 70A.9

in all cases required by law, going and returning.
Mileage fees do not apply where provision ismade
for expenses, and bothmileage and expenses shall
not be allowed for the same services and for the
same trip. If the sheriff transports one or more
persons by auto to a state institution or any other
destination required by law or if one or more legal
papers are served on the same trip, the sheriff is
entitled to one mileage, the mileage cost of which
shall be prorated to the persons transported or pa-
pers served. However, in serving original notices
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in civil cases and in serving and returning a sub-
poena, the sheriff shall be allowedmileage in each
action where the original notice or subpoena is
served, with a minimum mileage of one dollar for
each service. The sheriff may refuse to serve any
legal processes in civil casesuntil the fees andesti-
mated mileage for service have been paid.
k. For attending sale of property, fifty dollars.
l. For conveying one ormorepersons to a state,

county, or private institution by order of court or
commission, necessary expenses for the sheriff
and the person conveyed and fifteen dollars per
hour for the time necessarily employed in going to
and from the institution, the expenses and hourly
rate to be charged and accounted for as fees. If the
sheriff needs assistance in taking a person to an
institution, the assistance shall be furnished at
the expense of the county.
m. For serving a warrant for the seizure of in-

toxicating liquors, five dollars; for the removal and
custody of the liquor, actual expenses; for the de-
struction of the liquor under the order of the court,
five dollars and actual expenses; for posting and
leaving notices in these cases, five dollars and ac-
tual expenses.
n. For posting a notice or advertisement, five

dollars.
o. For delivering prisoners under a change of

venue, the fee authorized under section 815.8.
2. The mileage fees allowed by law may be re-

tained by the sheriff as an addition to the sheriff ’s
annual salary. In counties having a population of
one hundred thousand or more, the county may

contract with the sheriff for the use of an automo-
bile on a monthly basis in lieu of payment of mile-
age in the service of criminal processes.
3. The sheriff shall keep an accurate record of

the fees collected in the county system, make a
quarterly report of the fees collected to the board,
and pay the fees belonging to the county into the
county treasury as provided in section 331.902.
4. The sheriff shall deposit funds collected and

held by the sheriff in an approved depository as
provided in chapter 12C.

2001 Acts, ch 92, §1
Subsection 1, paragraphs a – c, e – h, and k – n amended

§331.660§331.660

331.660 Appropriation — Indian settle-
ment officer.
There is appropriated annually from the gener-

al fund of the state to the county of Tama the sum
of twenty-five thousand dollars to be used by the
county only for the payment of the salary and ex-
penses of an additional deputy sheriff for the
county. The principal duty of the deputy sheriff is
to provide law enforcement on the Sac and Fox In-
dian settlement in the county of Tama. If possible,
the deputy sheriff shall reside on the settlement.
Additional funds necessary to pay the salary and
expenses of the deputy sheriff shall be paid by the
county of Tama. The state shall not be held liable
for the performance or nonperformance of law en-
forcement duties pursuant to this section.

Appropriation reduction for fiscal year beginning July 1, 2001; 2001
Acts, ch 176, §13

Section not amended; footnote added

§335.30§335.30

CHAPTER 335

COUNTY ZONING

335.30 Manufactured and modular
homes.
A county shall not adopt or enforce zoning regu-

lations or other ordinances which disallow the
plans and specifications of a proposed residential
structure solely because the proposed structure is
a manufactured home. However, a zoning ordi-
nance or regulation shall require that a manufac-
tured home be located and installed according to
the same standards, including but not limited to,
a permanent foundation system, set-back, and
minimum square footage which would apply to a
site-built, single family dwelling on the same lot,
and shall require that the home is assessed and
taxed as a site-built dwelling. A zoning ordinance
or other regulation shall not require a perimeter
foundation system for a manufactured home
which is incompatible with the structural design
of the manufactured home structure. A county
shall not require more than one permanent
foundation system for a manufactured home. For

purposes of this section, a permanent foundation
may be a pier footing foundation system designed
and constructed to be compatible with the struc-
ture and the conditions of the site. When units are
located outside a manufactured home community
or mobile home park, requirements may be im-
posed which ensure visual compatibility of the
permanent foundation system with surrounding
residential structures. As used in this section,
“manufactured home”means a factory-built struc-
ture, which is manufactured or constructed under
the authority of 42 U.S.C. § 5403 and is to be used
as a place for human habitation, but which is not
constructed or equipped with a permanent hitch
or other device allowing it to be moved other than
for the purpose ofmoving to a permanent site, and
which does not have permanently attached to its
body or frame any wheels or axles. This section
shall not be construed as abrogatinga recorded re-
strictive covenant.
A county shall not adopt or enforce construction,
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building, or design ordinances, regulations, re-
quirements, or restrictions which would mandate
width standards greater than twenty-four feet,
roof pitch, or other design standards for manufac-
tured housing if the housing otherwise complies
with 42U.S.C. § 5403. A county shall not adopt or
enforce zoning or subdivision regulations or other
ordinances which mandate width standards for a

single modular or manufactured home which is
sited upon land otherwise zoned as agricultural
land. However, this paragraph shall not prohibit
a county fromadopting and enforcing zoning regu-
lations related to transportation,water, sewerage,
or other land development.

2001 Acts, ch 153, §16
Terminology change applied

§336.2§336.2

CHAPTER 336

LIBRARY DISTRICTS

336.2 Library districts formed.
A library district may be established composed

of one or more counties, one or more cities, or any
combination of cities and counties.
Eligible electors residing within the proposed

district in a number not less than five percent of
those voting for president of the United States or
governor, as the casemay be, within the district at
the last general electionmay petition the board of
supervisors of the county, or the city council, for
the establishment of the library district. The peti-
tion shall clearly designate the area to be included
in the district.
The board of supervisors of each county and the

city council of each city containing area within the
proposed district shall submit the proposition to
the registered voters within their respective coun-
ties and cities at any general or primary election,
provided said election occurs not less than forty
days after the filing of the petition.
A library district shall be established if amajor-

ity of the electors voting on the proposition and re-
siding in the proposed library district favor its es-
tablishment.
The result of the electionwithin citiesmaintain-

ing a free public library shall be considered sepa-
rately, and no city shall be included within the li-
brary district unless a majority of its electors vot-
ing on the proposition favor its inclusion. In such
cases the boundaries of an established district
may vary from those of the proposed district.
After the establishment of a library district oth-

er areas may be included by mutual agreement of
the board of trustees of the library district and the
governing body of the area sought to be included.

2001 Acts, ch 158, §26
Section amended

§336.3§336.3

336.3 Gifts.
When a gift for library purposes is accepted by

a county or city, its use for the library may be en-
forced against the board of supervisors or city
council by the library boardby anaction ofmanda-
mus or by other proper action.

2001 Acts, ch 158, §27
Section amended

§336.4§336.4

336.4 Library trustees.
In any area in which a library district has been

established in accordance with this chapter, a
board of library trustees, consisting of five, seven,
or nine electors of the library district, shall be ap-
pointed by the board of supervisors of any county
or city comprising the library district. Member-
ship on the library board shall be apportioned be-
tween the rural andcityareasof thedistrict inpro-
portion to the population in each of such areas. In
the event the library district is composed of two or
more counties, two ormore cities, or any combina-
tion of counties and cities, representationon the li-
brary board shall be equitably divided between or
among the counties and cities in proportion to the
population in each of the counties and cities.

2001 Acts, ch 158, §28
Section amended

§336.10§336.10

336.10 Library fund.
All moneys received and set apart for the main-

tenance of the library shall be deposited in the
treasury of the county or city, as determinedby the
board of library trustees, and paid out upon war-
rants drawn by the county or city auditor upon
requisition of the board of trustees, signed by its
president and secretary.
Provided that where a free public library is

maintained jointly by two or more counties or cit-
ies or any combination of counties and cities, the
library trustees may elect a library treasurer, and
it shall be the duty of the city and county treasur-
ers to pay over to the library treasurer any and all
library taxes thatmaybe collectedby themmonth-
ly.
The library treasurer shall be required to fur-

nish a bond conditioned as provided by section
64.2 in an amount as agreed upon by the partici-
pating boards of supervisors and city councils and
the cost shall be paid by the participating counties
and cities.

2001 Acts, ch 158, §29
Section amended

§336.11§336.11

336.11 Annual report.
The board of trustees shall, immediately after

the close of each fiscal year, submit to the board of
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supervisors, and the city council, as appropriate,
a report containing a statement of the condition of
the library, the number of books added thereto, the
number circulated, the number not returned or
lost, the amount of fines collected, and the amount
of money expended in the maintenance thereof
during such year, togetherwith such further infor-
mation as it may deem important.

2001 Acts, ch 158, §30
Section amended

§336.12§336.12

336.12 Real estate acquired.
In any county or city in which a free library has

been established, the board of library trustees
maypurchase real estate in thenameof the county
or city for the location of library buildings and
branch libraries, and for the purpose of enlarging
the grounds.

2001 Acts, ch 158, §31
Section amended

§336.13§336.13

336.13 Maintenance expense on propor-
tionate basis.
The maintenance of a library established in ac-

cordance with this chapter shall be on the basis of
each participating unit bearing its share of the to-
tal cost inproportion to its populationas compared
to the total population of the library district. The
board of library trustees shallmake an estimate of
the amount necessary for the maintenance of the
library, the sources of direct library revenue, and
the amount to be contributed from taxes or other
revenues by the participating city or county and
hold a hearing on the estimate after notice of the
hearing is published as provided in section
331.305 or section 362.3, as appropriate. On or be-
fore January 10 of each year, the board of library
trustees shall transmit the estimate in dollars to
the board of supervisors and to the cities partici-
pating in the district. The unincorporated area of
each county in the library district shall be consid-
ered as a separate supporting unit. Each board of
supervisors shall review the estimate and ap-
propriate for library purposes its share in the
county rural services fund budget. Each city coun-
cil shall review the estimate for the city and ap-
propriate for library purposes its share in the city
general fund budget. Each participating city or
county shall contribute its share from taxation or
from other sources available for library purposes
on an equitable basis. With approval of a city
council, the county treasurer may withhold a rea-
sonable portion of the taxes collected for a city to
meet the city’s contribution for library purposes
and deliver a receipt to the city clerk for the
amount withheld.
This section shall not affect the taxing authority

provided under section 256.69.
2001 Acts, ch 158, §32
Section amended

§336.14§336.14

336.14 Not applicable to contract service.
The provisions of this chapter pertaining to the

establishment of a library district shall not apply

to any area receiving library service from any city
library, unless the petition for a library district, in
addition to the required signatures of electors, is
signed by the governing body of the area receiving
library service under contract.

2001 Acts, ch 158, §33
Section amended

§336.15§336.15

336.15 Existing contracts assumed.
Whenever a library district is established in ac-

cordance with this chapter, its board of trustees
shall assumeall the obligationsof the existing con-
tracts made by cities, townships, school corpora-
tions, or counties to receive library service from
free public libraries.

2001 Acts, ch 158, §34
Section amended

§336.16§336.16

336.16 Withdrawal from district — ter-
mination.
A city may withdraw from the library district

upon amajority vote in favor of withdrawal by the
electorate of the city in an election held on a mo-
tion by the city council. The election shall be held
simultaneouslywithageneral or city election. No-
tice of a favorable vote to withdraw shall be sent
by certified mail to the board of library trustees of
the library district and the county or city auditor,
as appropriate, prior to January 10, and the with-
drawal shall be effective on July 1.
A county may withdraw from the district after

amajority of the voters of the unincorporated area
of the county voting on the issue favor the with-
drawal. The board of supervisors shall call for the
election which shall be held at the next general
election.
A city or county election shall not be called until

a hearing has been held on the proposal to submit
a proposition ofwithdrawal to an election. A hear-
ing may be held only after public notice published
as provided in section 362.3 in the case of a city or
section 331.305 in the case of a county. A copy of
the notice submitted for publication shall be
mailed to the library on or before the date of publi-
cation. The proposal presented at the hearing
must include a plan for continuing adequate li-
brary service with or without all participants and
the respective allocated costs and levels of service
shall be stated. At thehearing, any interestedper-
son shall be given a reasonable time to be heard,
either for or against the withdrawal or the plan to
accompany it.
A library district may be terminated if a major-

ity of the electors of the unincorporated area of the
county and the cities included in the library dis-
trict voting on the issue favor the termination.
The election shall be helduponmotionof the board
of supervisors and simultaneouslywith a primary,
general, or other county election. If the vote favors
termination, the termination shall be effective on
the succeeding July 1.
An election for withdrawal from or termination

of a library district shall not be held more than
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once each four years.
2001 Acts, ch 158, §35
Unnumbered paragraphs 1 and 3 – 5 amended

§336.18§336.18

336.18 Contracts to use city library.
1. A school corporation, township, or library

district may contract for the use by its residents of
a city library. A contract by a county shall super-
sede all contracts by townships or school corpora-
tions within the county outside of cities.
2. a. Contracts shall provide for the amount to

be contributed. They may, by mutual consent of
the contractingparties, be terminatedat any time.
They may also be terminated by a majority of the
voters represented by either of the contracting
parties, voting onaproposition to terminatewhich
shall be submitted by the governing body upon a
writtenpetitionof eligibleelectors inanumbernot
less than five percent of those who voted in the
area for president of theUnitedStates or governor
at the last general election.
b. The proposition may be submitted at any

election provided by law which covers the area of
the unit seeking to terminate the contract. The
petition shall be presented to the governing body
not less than forty days before the election at
which the question is to be submitted.
3. The board of trustees of any townshipwhich

has entered into a contract shall at theAprilmeet-

ing levy a tax not exceeding six and three-fourths
cents per thousand dollars of assessed valuation
on all taxable property in the township to create a
fund to fulfill its obligation under the contract.
4. a. Eligible electors of that part of any

countyoutside of cities inanumber of not less than
twenty-five percent of those in the area who voted
for president of the United States or governor at
the last general election may petition the board of
supervisors to submit the proposition of requiring
the board to provide library service for them and
their area by contract as provided by this section.
b. The board of supervisors shall submit the

proposition to the voters of the county residing
outside of cities at the next election, primary or
general, provided that the petition has been filed
not less than fortydaysprior to thedate of the elec-
tion at which the question is to be submitted.
c. If a majority of those voting upon the propo-

sition favors it, the board of supervisors shall
within thirty days appoint a board of library trust-
ees from residents of the petitioning area. Vacan-
cies shall be filled by the board.
d. Theboard of trusteesmay contractwith any

library for library use or service for the benefit of
the residents and area represented by it.

2001 Acts, ch 56, §25, 26; 2001 Acts, ch 158, §36
Subsection 1 amended
Subsection 2, paragraph a amended
Subsection 4, paragraph a amended

§347.7§347.7

CHAPTER 347

COUNTY HOSPITALS

347.7 Tax levies.
If a county hospital is established, the board of

supervisors, at the time of levying ordinary taxes,
shall levy a tax at the rate votednot to exceed fifty-
four cents per thousand dollars of assessed value
in any one year for the erection and equipment of
the hospital, and also a tax not to exceed twenty-
seven cents per thousand dollars of value for the
improvement, maintenance, and replacements of
the hospital, as certified by the board of hospital
trustees. However, in counties having a popula-
tion of two hundred twenty-five thousand or over,
the levy for taxes payable in the fiscal year begin-
ning July 1, 2001, and for subsequent fiscal years,
for improvementsandmaintenanceof thehospital
shall not exceed two dollars and five cents per
thousanddollars of assessed value inany oneyear.
The proceeds of the taxes constitute the county
public hospital fund and the fund is subject to re-
view by the board of supervisors in counties hav-
ing a population of two hundred twenty-five thou-
sand or over. However, the board of trustees of a
county hospital, where funds are available in the
county public hospital fund of the county which
are unappropriated, may use the unappropriated
funds for erecting and equipping hospital build-

ings and additions to the hospital buildings with-
out authority from the voters of the county.
No levy shall be made for the improvement,

maintenance, or replacements of the hospital un-
til the hospital has been constructed, staffed, and
receiving patients. If revenue bonds are issued
and outstanding under section 331.461, subsec-
tion 2, paragraph “d”, the board may levy a tax to
pay operatingandmaintenance expenses in lieu of
the authority otherwise contained in this section
not to exceed twenty-seven cents per thousand
dollars of assessed value or not to exceed one dol-
lar and twenty-one and one-half cents per thou-
sand dollars of assessed value for improvements
and maintenance of the hospital in counties hav-
ing a population of two hundred twenty-five thou-
sand or over.
In addition to levies otherwise authorized by

this section, the board of supervisors may levy a
tax at the rate, not to exceed twenty-seven cents
per thousand dollars of assessed value, necessary
to raise the amount budgeted by the board of hos-
pital trustees for support of ambulance service as
authorized in section 347.14, subsection 14.
The tax levy authorized by this section for op-

eration and maintenance of the hospital may be
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available in whole or in part to any county with or
without a county hospital organized under this
chapter, to be used to enhance rural health ser-
vices in the county. However, the tax levied may
be expended for enhancement of rural health care
services only following a local planning process.
The Iowa department of public health shall estab-
lish guidelines to be followed by counties in imple-
menting the local planning processwhich shall re-
quire legal notice, public hearings, and a referen-
dum in accordance with this section and section
347.30 prior to the authorization of any new levy
or a change in the use of a levy. Enhancement of
rural health services for which the tax levy pur-
suant to this section may be used includes but is
not limited to emergency medical services, health
care services shared with other hospitals, rural
health clinics, and support for rural health care
practitioners and public health services. When al-
ternativeuse of funds from the tax levyauthorized
by this section is proposed in a county with a
county hospital organized under this chapter, use
of the funds shall be agreed upon by the elected
board of trustees of the county hospital. When al-
ternativeuse of funds from the tax levyauthorized
by this section is proposed in a county without a
county hospital organized under this chapter, use
of the funds shall be agreed upon by the board of
supervisors and any publicly elected hospital
board of trustees within the county prior to sub-
mission of the question to the voters. Moneys
raised from a tax levied in accordance with this
paragraph shall be designated and administered
by the board of supervisors in amanner consistent
with the purposes of the levy.

2001 Acts, ch 75, §1, 2
Additional levies; see §347.14(10)
Unnumbered paragraph 1 amended

§347.9§347.9

347.9 Trustees— appointment— terms of
office.
When it has been determined by the voters of a

county to establish a county public hospital, the
board shall appoint seven trustees chosen from
among the resident citizens of the county with ref-
erence to their fitness for office, and notmore than
four of the trustees shall be residents of the city at
which the hospital is located. The trustees shall
hold office until the following general election, at
which time their successors shall be elected, two
for a term of two years, two for four years, and
three for six years, and they shall determine by lot
their respective terms, and thereafter their suc-
cessors shall be elected for regular terms of six
years each. A person or spouse of a person with
medical or special staff privileges in the county
public hospital or who receives direct or indirect
compensation in an amount greater than one
thousand five hundred dollars in a calendar year
from the county public hospital or direct or indi-
rect compensation in an amount greater than one
thousand five hundred dollars in a calendar year

from a person contracting for services with the
hospital shall not be eligible to serve as a trustee
for that county public hospital. However, this sec-
tiondoesnot prohibit a licensedhealth carepracti-
tioner from serving as a hospital trustee if the
practitioner’s sole use of the county hospital is to
provide health care service to an individual with
mental retardation as defined in section 222.2.

2001 Acts, ch 65, §1
Section amended

§347.15§347.15

347.15 Pecuniary interest prohibited —
exceptions. Repealed by 2001 Acts, ch 65, § 2.

§347.23§347.23

347.23 City hospital changed to county
hospital.
Any hospital organized and existing as a city

hospital may become a county hospital organized
andmanaged as provided for in this chapter, upon
a proposition for such purpose being submitted to
and approved by a majority of the electors of both
the city inwhich such hospital is located and of the
county under whose management it is proposed
that such hospital be placed, at any general or spe-
cial election called for such purpose. The proposi-
tion shall be placed upon the ballot by the board of
supervisors when requested by a petition signed
by eligible electors of the county equal in number
to five percent of the votes cast for president of the
United States or governor, as the case may be, at
the last general election. The proposition may be
submitted at the next general election or at a spe-
cial election called for that purpose. Upon the ap-
proval of the proposition the hospital, its assets
and liabilities, will become the property of the
county and this chapter will govern its future
management. The question shall be submitted in
substantially the following form: “Shall the mu-
nicipal hospital of . . . . . . . . . . . . , Iowa, be trans-
ferred to and become the property of, and be man-
aged by the county of . . . . . . . . . . . . , Iowa?”
For the purpose of computing whether or not

said proposition is carried, the votes of the resi-
dents of the city in which said hospital is located
shall be counted both for the purpose of ascertain-
ing whether or not the proposition is carriedwith-
in the city and also for the purpose of ascertaining
whether or not the proposition is carried within
the county.

2001 Acts, ch 56, §27
Unnumbered paragraph 1 amended

§347.23A§347.23A

347.23A Memorial hospital or countyhos-
pital payable from revenue bonds changed
to county hospital.
1. A hospital established as a memorial hospi-

tal under chapter 37 or a county hospital sup-
ported by revenue bonds and organized under
chapter 347Amay become, in accordance with the
provisions of this section, a county hospital orga-
nized andmanaged as provided for in this chapter.
If the hospital is established by a city as a memo-
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rial hospital, the citymust be located in the county
whichwill own andmanage the hospital. A propo-
sition for the changemust be submitted to and ap-
proved by a majority of the electors of the county
which will own and manage the hospital as pro-
vided for in this chapter. In addition, if the hospi-
tal is a memorial hospital organized by a city un-
der chapter 37, the proposition must also be ap-
proved by a majority of the electors of that city.
The proposition may be submitted to the electors
at any general or special election called by the
county board of supervisors for this purpose.
2. The proposition shall be placed upon the

ballot by the board of supervisors if requested by
the hospital’s board of trustees or governing com-
mission and the request is endorsed by a petition
for this purpose signed by eligible electors of the
county equal in number to five percent of the votes
cast for president of theUnited States or governor,
as the case may be, at the last general election.
Upon the approval of the proposition the hospital,
its assets and liabilities, shall become theproperty
of the county and this chapter shall govern its fu-
ture management.
a. The question for amemorial hospital estab-

lished by a city under chapter 37 shall be sub-

mitted in substantially the following form:
“Shall the . . . . . . . . . . . hospital of . . . . . . . . . . . ,
Iowa, be transferred to and become the property
of, and be managed by the county of
. . . . . . . . . . . . , Iowa, under provision of chapter
347 of the Code of Iowa?”
b. The question for a memorial hospital estab-

lished by a county under chapter 37 or a county
hospital supported by revenue bonds and orga-
nized under chapter 347A shall be submitted in
substantially the following form: “Shall the
. . . . . . . . . . . . hospital of . . . . . . . . . . . . , Iowa,
organizedandgovernedunder chapter . . . . of the
Code of Iowabe changed to be established andgov-
erned under chapter 347 of the Code of Iowa?”
3. For the purpose of computing whether or

not the proposition is carried, if the hospital is a
memorial hospital established by a city under the
provisions of chapter 37, the votes of the residents
of that city shall be counted both for the purpose
of ascertaining whether or not the proposition is
carried within the city and also for the purpose of
ascertainingwhether or not the proposition is car-
ried within the county.

2001 Acts, ch 56, §28
Subsection 2, unnumbered paragraph 1 amended

§351.39§351.39

CHAPTER 351

DOGS AND OTHER ANIMALS

351.39 Confinement.
If a local board of health receives information

that an animal has bitten a person or that a dog or
animal is suspected of having rabies, the board
shall order the owner to confine suchanimal in the
manner it directs. If the owner fails to confine
such animal in the manner directed, the animal
shall be apprehended and impounded by such
board, and after ten days the boardmayhumanely

destroy the animal. If such animal is returned to
its owner, the owner shall pay the cost of impound-
ment. This section shall not apply if a police ser-
vice dog or a horse used by a law enforcement
agency and acting in the performance of its duties
has bitten a person.

2001 Acts, ch 19, §1; 2001 Acts, ch 176, §68
Section amended

§354.1§354.1

CHAPTER 354

PLATTING— DIVISION AND SUBDIVISION OF LAND

354.1 Statement of purpose.
It is the purpose of this chapter to provide for a

balance between the review and regulation au-
thority of governmental agencies concerning the
division and subdivision of land and the rights of
landowners. It is thereforedetermined to be in the
public interest:
1. Toprovide for accurate, clear, and concise le-

gal descriptions of real estate in order to prevent,
wherever possible, land boundary disputes or real
estate title problems.
2. To provide for a balance between the land

use rights of individual landowners and the eco-
nomic, social, and environmental concerns of the
public when a city or county is developing or en-
forcing land use regulations.
3. To provide for statewide, uniform proce-

dures and standards for the platting of land while
allowing the widest possible latitude for cities and
counties to establish and enforce ordinances regu-
lating the division and use of land, within the
scope of, but not limited to, chapters 331, 335, 364,
414, and this chapter. All documentspresented for
recording pursuant to this chapter shall comply



551 §357A.11

with section 331.602, subsection 1.
4. To encourage orderly community develop-

ment and provide for the regulation and control of
the extension of public improvements, public ser-
vices, and utilities, the improvement of land, and
the design of subdivisions, consistent with an ap-
proved comprehensive plan or other specific com-
munity plans, if any.

2001 Acts, ch 44, §12
Subsection 3 amended

§354.5§354.5

354.5 Descriptions and conveyance ac-
cording to plat of survey or acquisition plat.
1. A conveyance of a parcel shown on a re-

corded plat of survey shall describe the parcel by
using the description provided on the plat of sur-
vey or by reference to the plat of survey, which ref-
erence shall include all of the following:
a. The parcel letter or number designation.
b. The document reference number of the re-

corded plat of survey.
c. The lot number or letter and name of the of-

ficial plat, if the parcel lies within an official plat.
d. The section, township, and range number

and reference to the aliquot part of the section, if
the parcel lies outside of an official plat.
2. A conveyance of a parcel shown on a re-

cordedacquisitionplat shall describe the parcel by
using the description provided on the acquisition
instrument or by reference to the acquisition plat,
which reference shall include all of the following:
a. The parcel designation and reference to the

project for which the right-of-way was acquired.
b. The document reference number of the re-

corded acquisition plat.
c. The lot number or letter and name of the of-

ficial plat, if the parcel lies within an official plat.
d. The section, township, and range number

and reference to the aliquot part of the section, if
the parcel lies outside of an official plat.
3. A description by reference to the recorded

plat of survey, in compliance with subsection 1, is
valid.
4. A description by reference to the recorded

acquisition plat, in compliance with subsection 2,
is valid.
5. A description by reference to a permanent

real estate index number is valid for the purpose
of assessment and taxation when a county has es-
tablished a permanent real estate index number
system pursuant to section 441.29.

2001 Acts, ch 44, §13, 14
Subsection 1, paragraph b amended
Subsection 2, paragraph b amended

§354.24§354.24

354.24 Errors on recorded plats.
If an error or omission in the data shown on a re-

corded plat is detected by subsequent examina-
tions or revealed by retracing the lines shown on
the plat, the original surveyor or two surveyors
confirming the error through independent sur-
veys shall record an affidavit confirming that the
error or omission was made. The affidavit shall
describe thenatureandextent of the error or omis-
sion and also describe the corrections or additions
to be made to the plat and note a document refer-
ence number of the recorded plat. The recorder
shall note on the record of the plat the word “cor-
rected”, and note the document reference number
of the recordedaffidavit. A copy of the recordedaf-
fidavit shall be filedwith the auditor and assessor.
The affidavit shall raise a presumption from the
date of recording that the purported facts stated in
the affidavit are true, and after the lapse of three
years from the date of recording the presumption
shall be conclusive.

2001 Acts, ch 44, §15
Section amended

§354.26§354.26

354.26 Corrections or changes to plats.
A vacation, correction, or replatting as provided

for in this chapter shall be recorded and an exact
copy shall be filed with the auditor and assessor.
If a governing body changes the addresses or
street names shown on an official plat, notice of
the change shall note the name or other designa-
tion of each official plat affected and shall be filed
with the recorder, auditor, and assessor. The re-
corder shall note the vacation, correction, or re-
platting on the index and record of the official plat
or upon an attachment to the official plat for that
purpose. The auditor shall make the proper
changes on the plats required to be kept by the au-
ditor.

2001 Acts, ch 44, §16
Section amended

§357A.11§357A.11

CHAPTER 357A

RURAL WATER DISTRICTS

357A.11 Board’s powers and duties.
The board shall be the governing body of the dis-

trict, and shall:
1. Adopt rules, regulations, and rate schedules

in conformity with the provisions of this Act and
the bylaws of the district as necessary for the con-
duct of the business of the district.
2. Maintain at its office a record of the dis-

trict’s proceedings, rules and regulations, and any

decisions and orders made pursuant to the provi-
sions of this chapter, and furnish copies thereof to
the supervisors or the council upon request.
3. Employ, appoint, or retain attorneys, engi-

neers, otherprofessional and technical employees,
and other personnel as necessary, and require and
approve bonds of district employees. The board
may enter into agreements pursuant to chapter
28E to provide professional or technical services
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under this subsection to otherwaterdistricts, non-
profit corporations, or related associations.
4. Prior to each annual meeting of participat-

ing members:
a. Prepare an estimated budget for the coming

year, and adjust water rates if necessary in order
to produce the revenue required to fund the esti-
mated budget, and make a report thereon at the
annual meeting.
b. Have an audit made of the district’s records

and accounts, and make copies of the audit report
available to all participating members attending
the annualmeeting and to any other participating
member who so requests.
5. Have authority to acquire by gift, lease, pur-

chase, or grant any property, real or personal, in
fee or a lesser interest needed to achieve the pur-
poses for which the district was incorporated, to
acquire easements for water lines and reservoirs
by condemnation proceedings, and to sell and con-
vey property owned, but no longer needed, by the
district. Condemnation proceedings shall not ap-
ply to existing wells, ponds or reservoirs.
6. Have authority to construct, operate, main-

tain, repair, and when necessary to enlarge or ex-
tend, such ponds, reservoirs, pipelines, wells,
check dams, pumping installations, or other facili-
ties for the storage, transportation, or utilization
of water, and such appurtenant structures and
equipment, as may be necessary or convenient to
carry out the purposes for which the district was
incorporated. A district may purchase its water
supply from any source.
7. Have power to borrow from, co-operatewith

and enter into agreements as deemed necessary
with any agency of the federal government, this
state, or a county of this state, and to accept finan-
cial or otheraid fromanyagency of the federal gov-
ernment. To evidence any indebtedness the ob-
ligations may be one or more bonds or notes and
the obligations may be sold at private sale.
8. Have power to finance all or part of the cost

of the construction or purchase of any project nec-
essary to carry out the purposes for which the dis-
trict is incorporated, or to refinance all or part of
the original cost of any such project, and to evi-
dence that financing by issuance of revenue bonds
or notes which shall mature in a period not to ex-
ceed forty years from date of issuance, shall bear
interest, or combined interest and insurance
charges, at a rate not to exceed that permitted by
chapter 74A, shall be payable only from revenue
derived fromsale ofwater by thedistrict, and shall
never become or be construed to be a debt against
the state of Iowa or any of its political subdivisions
other than the district issuing the bonds.
9. Finance all or part of the cost of the con-

struction or purchase of a project necessary to
carry out the purposes for which the district is in-
corporatedor to refinanceall or part of the original
cost of that project, including, but not limited to,
obligations originated by the district as a nonprof-

it corporationunder chapter 504Aandassumedby
the district reorganized under this chapter. Fi-
nancing or refinancing carried out under this sub-
section shall be in accordance with the terms and
procedures set forth in the applicable provisions of
sections 384.24A, 384.83 through 384.88, 384.92,
and 384.93. References in these sections to a city
shall be applicable to a ruralwater district operat-
ing under this chapter, and references in division
V of chapter 384 to a city council shall be applica-
ble to the board of directors of a rural water dis-
trict. This subsection shall not create a lien
against the property of a person who is not a rural
water subscriber.
10. Have power to join the Iowa association of

rural water districts, and pay out of funds avail-
able to the board, reasonable dues to the associa-
tion. The financial condition and transactions of
the Iowa association of rural water districts must
be audited in the samemanner as rural water dis-
tricts.
11. Have authority to execute an agreement

with a governmental entity, including a county,
city, sanitary sewerdistrict, or another district, for
purposes ofmanaging or administering theworks,
facilities, or waterways which are useful for the
collection, disposal, or treatment of wastewater or
sewage and which are located within the jurisdic-
tion of the governmental entity or thedistrict. The
board may do what is necessary to carry out the
agreement, including but not limited to any of the
following:
a. Owning or acquiring by gift, lease, pur-

chase, or grant any interest in real or personal
property.
b. Constructing, operating, maintaining, re-

pairing, improving, or equipping any of theworks,
facilities, or waterways.
c. Financing all or part of the cost of acquiring,

constructing, maintaining, repairing, improving,
or equipping any works, facilities, or waterways,
or refinancing all or part of the cost. The financing
or refinancing shall be accomplished in accor-
dance with the terms and procedures set forth in
the applicable provisions of sections 384.24A,
384.83 through 384.88, 384.92, and 384.93. Refer-
ences in those sections to a city shall be applicable
to a district and references in those sections to a
governing body or a city council shall be applicable
to the district’s board.
12. Place all funds in investments to the ex-

tent practicable and may invest the funds jointly
with one ormore counties, judicial district depart-
ments of correctional services, cities, or city utili-
ties pursuant to a joint investment agreement. All
investments of funds shall be subject to sections
12B.10 and 12B.10A and other applicable law.
This chapter and chapter 384, as it applies to ru-

ral water districts, shall not be construed to mean
that the real property of any rural water subscrib-
er shall be used as security for any debts of a rural
water district. However, the failure to pay water
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rates or charges by a subscriber may result in a
lien being attached against the premises served
upon certification to the county treasurer that the
rate or charges are due.

2001 Acts, ch 24, §47
Subsection 9 amended

§357A.22A§357A.22A

357A.22A Rural fire protection program
— liability.
A rural water district or rural water association

incorporated under this chapter or chapter 504A
shall establish a rural fire protection program
which shall include, but is not limited to, providing
access to designated soft-hose fill stations, provid-
ing annually or more often if necessary updated
maps of soft-hose fill stations to all fire depart-
ments within the rural water service area, and
sponsoring informational meetings for all fire de-
partments and interested parties within the rural
water service area for the purpose of reviewing
locations of facilities, operational procedures,

communication procedures and facilities, and pro-
cedures designed to coordinate efforts to enhance
rural fire protection.
A rural water district or rural water association

incorporated under this chapter or chapter 504A
which provides water service to cities, benefited
fire districts, or townships shall not be liable for a
claim against the district or association for failure
to provide or maintain fire hydrants, facilities, or
an adequate supply of water or water pressure for
fire protection purposes if the purpose of the hy-
drants, facilities, or water used is not for fire pro-
tection. Not later thanJuly 1, 2006, the legislative
council shall provide for a reviewof the liabilityex-
emption or limitation provided for rural water dis-
tricts or rural water associations under this para-
graph and assess its effect on the provision of fire
protection in areas served by the rural water dis-
tricts or rural water associations.

2001 Acts, ch 54, §1
NEW section

§357E.9§357E.9

CHAPTER 357E

RECREATIONAL LAKE AND WATER QUALITY DISTRICTS

357E.9 Trustees — term and qualifica-
tion.
At the election, the names of at least three can-

didates for trustee shall bewritten in by the voters
on blank ballots without formal nomination and
the board of supervisors shall appoint three from
among the five receiving the highest number of
votes as trustees for the district. One trustee shall
be appointed to serve for one year, one for two
years, and one for three years. The trustees shall
give bond in the amount requiredby the board, the
premium of which shall be paid by the district.
The trustees must be residents of the district. Va-
cancies shall be filled by election, but if there are
no candidates for a trustee office, the vacancymay

be filled by appointment by the board. The terms
of the succeeding trustees are for three years.
If the state owns at least four hundred acres of

land contiguous to a lake within the district, the
natural resource commission shall appoint two
members of the board of trustees in addition to the
threemembers provided in this section. The addi-
tional two members must be citizens of the state,
not less than eighteen years of age, and property
owners within the district. The two additional
members have voting and other authority equal to
the other members of the board and hold office at
the pleasure of the natural resource commission.

2001 Acts, ch 24, §48
Unnumbered paragraph 2 amended

§359.8§359.8

CHAPTER 359

TOWNSHIPS AND TOWNSHIP OFFICERS

359.8 Division— effect.
If the petition is signed by a majority of the reg-

isteredvoters of the township residingwithout the
corporate limits of the city, the board of supervi-
sors shall divide the township into two townships,
as petitioned; but, except for election purposes, in-
cluding the appointment of precinct election offi-
cials rendered necessary by the change, the divi-
sion shall not takeeffect until the first day of Janu-
ary following thenext general electionwhich isnot
a Sunday or a legal holiday.

2001 Acts, ch 56, §29
Section amended

§359.17§359.17

359.17 Trustees— duties— meetings.
Theboardof township trustees in each township

shall consist of three registered voters of the town-
ship. The trustees shall act as fence viewers and
shall perform other duties assigned them by law.
The board of trustees shall meet not less than two
times a year. At least one of the meetings shall be
scheduled to meet the requirements of section
359.49.

2001 Acts, ch 56, §30
Section amended
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§364.2§364.2

CHAPTER 364

POWERS AND DUTIES OF CITIES

364.2 Vesting of power— franchises.
1. A power of a city is vested in the city council

except as otherwise provided by a state law.
2. The enumeration of a specific power of a city

does not limit or restrict the general grant of home
rule power conferred by the Constitution. A city
may exercise its general powers subject only to
limitations expressly imposed by a state or city
law.
3. An exercise of a city power is not inconsis-

tent with a state law unless it is irreconcilable
with the state law.
4. a. A city may grant to any person a fran-

chise to erect, maintain, and operate plants and
systems for electric light and power, heating, tele-
graph, cable television, district telegraph and
alarm, motor bus, trolley bus, street railway or
other public transit, waterworks, or gasworks,
within the city for a term of notmore than twenty-
five years. When considering whether to grant,
amend, extend, or renew a franchise, a city shall
hold a public hearing on the question. Notice of
the time and place of the hearing shall be pub-
lished as provided in section 362.3. The franchise
may be granted, amended, extended, or renewed
only by an ordinance, but no exclusive franchise
shall be granted, amended, extended, or renewed.
b. Such an ordinance shall not become effec-

tive unless approved at an election. The proposal
may be submitted by the council on its ownmotion
to the voters at any city election. Upon receipt of
a validpetitionasdefined in section362.4 request-
ing that a proposal be submitted to the voters, the
council shall submit the proposal at the next regu-
lar city election or at a special election called for
that purpose before the next regular city election.
However, the city council may dispense with such
election as to the grant, amendment, extension, or
renewal of an electric light and power, heating, or
gasworks franchise unless there is a valid petition
requesting submission of the proposal to the vot-
ers, or the party seeking such franchise, grant,
amendment, extension, or renewal requests an
election. If amajority of those voting approves the
proposal, the city may proceed as proposed. The
complete text of the ordinance shall be included on
the ballot if paper ballots are used. If an electronic
voting system or voting machine is used, the pro-
posal shall be stated on the ballot and the full text
of the ordinance posted for the voters pursuant to
section 52.25. All absentee voters shall receive the
full text of the ordinance.
c. Notice of the election shall be given by publi-

cation as prescribed in section 49.53 in a newspa-
per of general circulation in the city.
d. The person asking for the granting, amend-

ing, extension, or renewal of a franchise shall pay
the costs incurred in holding the election, includ-
ing the costs of the notice. A franchise shall not be
finally effective until an acceptance in writing has
been filed with the council and payment of the
costs has been made.
e. The franchise ordinance may regulate the

conditions required and the manner of use of the
streets and public grounds of the city, and it may,
for the purpose of providing electrical, gas, heat-
ing, orwater service, confer the power to appropri-
ate and condemnprivatepropertyupon theperson
franchised.
f. If a city franchise fee is assessed to custom-

ers of a franchise, the fee shall not be assessed to
the city as a customer.
g. If a city grants more than one cable televi-

sion franchise, the material terms and conditions
of any additional franchise shall not give undue
preference or advantage to the new franchisee. A
city shall not grant a new franchise that does not
include the same territory as that of the existing
franchise. A new franchisee shall be given a rea-
sonable period of time to build the new system
throughout the territory.

2001 Acts, ch 82, §1; 2001 Acts, ch 98, §1
Subsection 4, paragraph b amended and NEW paragraph g

§364.3§364.3

364.3 Limitation of powers.
The followingare limitationsupon the powers of

a city:
1. A city council shall exercise a power only by

the passage of a motion, a resolution, an amend-
ment, or an ordinance.
2. A city shall not provide a penalty in excess

of a five hundred dollar fine or in excess of thirty
days imprisonment for the violation of an ordi-
nance. An amount equal to ten percent of all fines
collected by cities shall be deposited in the account
established in section 602.8108. However, one
hundred percent of all fines collected by a city pur-
suant to section 321.236, subsection 1, shall be re-
tained by the city. The criminal penalty surcharge
required by section 911.2 shall be added to a city
fine and is not a part of the city’s penalty.
3. A city may not set standards and require-

mentswhichare lower or less stringent than those
imposed by state law, but may set standards and
requirements which are higher or more stringent
than those imposedby state law, unless a state law
provides otherwise.
4. A city may not levy a tax unless specifically

authorized by a state law.
5. A city shall not adopt or enforce any ordi-

nance imposing any registration or licensing sys-
tem or registration or license fees for owner-occu-
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pied manufactured or mobile homes including the
lots or lands upon which they are located. A city
shall not adopt or enforce any ordinance imposing
any registration or licensing system, or registra-
tion or license fees, or safety or sanitary standards
for rental manufactured or mobile homes unless a
similar registration or licensing system, or regis-
tration or license fees, or safety or sanitary stan-
dards are required for other rental properties in-
tended for human habitation. This subsection
does not preclude the investigation and abate-
ment of anuisance or the enforcement of a tiedown
system, or the enforcement of any regulations of
the state or local board of health if those regula-
tions apply to other rental properties or to owner-
occupied housing intended for human habitation.
6. A city shall not provide a civil penalty in ex-

cess of five hundred dollars for the violation of an
ordinance which is classified as a municipal in-
fraction or if the infraction is a repeat offense, a
civil penalty not to exceed seven hundred fifty dol-
lars for each repeat offense. A municipal infrac-
tion is not punishable by imprisonment.
7. A city which operates a cable communica-

tions system shall manage the right-of-way on a
competitively neutral and nondiscriminatory ba-
sis. Additionally, a city-operated cable commu-
nications system shall be required to pay the same
fees and charges and comply with other require-
ments as may be imposed by the city by ordinance
or by the terms of a franchise granted by the city,
or as may otherwise be imposed by the city, upon
any other cable provider. This subsection does not
prohibit a city from making an equitable appor-
tionment of franchise requirements between or
among cable televisionproviders, in order to elimi-
nate duplication. This subsection shall not be con-
strued to prohibit a city-operated cable commu-
nications system frommaking transfers of surplus
as otherwise allowed or from making in-kind con-
tributions as otherwise allowed.
8. a. A city may adopt and enforce an ordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a city may require a community or park owner to
provide a plan for the evacuation of community or
park residents to a safe place of shelter in times of

severe weather including tornadoes and high
winds if the city determines that a safe place of
shelter is availablewithin a reasonabledistance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Eachevacuationplanpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
constructionof a stormshelter is required, anordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a stormshelter.
(3) That the stormshelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the community.
However, this restriction shall not prohibit the
adoption or enforcement of an ordinance that re-
quires a minimum of one shelter to be located in a
manufactured home community or mobile home
park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased communitydefined in sec-
tions 335.30A and 414.28A.
(2) “Mobile home park” means a mobile home

park as defined in section 562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
9. A city shall not adopt or enforce any ordi-

nance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a city to manage and
control residential property in which the city has
a property interest.

2001 Acts, ch 153, §10
Subsections 5 and 8 amended
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CHAPTER 368

CITY DEVELOPMENT

368.11 Petition for involuntary city de-
velopment action.
A petition for incorporation, discontinuance, or

boundary adjustment may be filed with the board
by a city council, a county board of supervisors, a

regional planning authority, or five percent of the
registered voters of a city or territory involved in
the proposal. Notice of the filing, including a copy
of the petition, must be served upon the council of
each city for which a discontinuance or boundary



§368.11 556

adjustment is proposed, the board of supervisors
for each county which contains a portion of a city
to be discontinued or territory to be incorporated,
annexed or severed, the council of a city if an incor-
poration includes territorywithin the city’s urban-
ized area, and any regional planning authority for
the area involved.
Within ninety days of receipt of a petition, the

board shall initiate appropriate proceedings or
dismiss the petition. The board may combine for
considerationpetitions or planswhich concern the
same territoryor city orwhichprovide for abound-
aryadjustment or incorporationaffecting common
territory. The combined petitions may be sub-
mitted for consideration by a special local commit-
tee pursuant to section 368.14A.
The petition must include substantially the fol-

lowing information as applicable:
1. A general statement of the proposal.
2. Amapof the territory, city or cities involved.
3. Assessed valuation of platted andunplatted

land.
4. Names of property owners.
5. Population density.
6. Description of topography.
7. Plans for disposal of assets and assumption

of liabilities.
8. Description of existing municipal services,

including but not limited to water supply, sewage
disposal, and fire and police protection.
9. Plans for agreementswith any existing spe-

cial service districts.
10. In a case of annexation or incorporation,

the petition must state that none of the territory
is within a city.
11. In a case of incorporation or consolidation,

the petition must state the name of the proposed
city.
12. Plans shall include a formal agreement be-

tween affected municipal corporations and coun-
ties for themaintenance, improvement and traffic
control of any shared roads involved in an incorpo-
ration or boundary adjustment.
13. In the discretion of a city council, a provi-

sion for a transition for the imposition of city taxes
against property within an annexation area. The
provision shall not allowa greater exemption from
taxation than the tax exemption formula schedule
provided under section 427B.3, subsections 1
through 5, and shall be applied in the levy and
collection of taxes. The provision may also allow
for the partial provision of city services during the
time inwhich the exemption from taxation is in ef-
fect.
At least ten days before a petition for involun-

tary annexation is filed as provided in this section,
the petitioner shall make its intention known by
sending a letter of intent by certified mail to the
council of each citywhose urbanized area contains
a portion of the territory, the board of supervisors
of each county which contains a portion of the ter-
ritory, the regional planning authority of the terri-
tory involved, each affected public utility, and to
each property owner listed in the petition. The
written notification shall include notice that the
petitioners shall hold a publicmeeting on the peti-
tion for involuntary annexation prior to the filing
of the petition.
Before a petition for involuntary annexation

may be filed, the petitioner shall hold a public
meeting on the petition. Notice of the meeting
shall be published in an official county newspaper
in each countywhich contains a part of the territo-
ry at least five days before the date of the public
meeting. Themayor of the city proposing to annex
the territory, or that person’s designee, shall serve
as chairperson of the public meeting. The city
clerk of the same city or the city clerk’s designee
shall record the proceedings of the publicmeeting.
Any person attending the meeting may submit
written comments and may be heard on the peti-
tion. The minutes of the public meeting and all
documents submitted at the public meeting shall
be forwarded to the boardby the chairpersonof the
meeting.

2001 Acts, ch 56, §31
Unnumbered paragraph 1 amended

§372.4§372.4

CHAPTER 372

ORGANIZATION OF CITY GOVERNMENT

372.4 Mayor-council form.
A city governed by the mayor-council form has

amayor and five councilmembers elected at large,
unless the council representation plan is changed
pursuant to section 372.13, subsection 11. The
council may, by ordinance, provide for a city man-
ager and prescribe the manager’s powers and du-
ties, and as long as the council contains an odd
number of councilmembers,may change the num-
ber of wards, abolish wards, or increase the num-

ber of council members at large without changing
the form.
However, a city governed, on July 1, 1975, by the

mayor-council form composed of a mayor and a
council consisting of two council members elected
at large, and one councilmember fromeach of four
wards, or a special charter city governed, on July
1, 1975, by the mayor-council form composed of a
mayor and a council consisting of two council
members elected at large and one council member
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elected fromeach of eightwards,may continueun-
til the form of government is changed as provided
in section 372.2 or section 372.9. While a city is
thus operating with an even number of council
members, the mayor may vote to break a tie vote
on motions not involving ordinances, resolutions
or appointmentsmade by the council alone, and in
a special charter city operating with ten council
members under this section, the mayor may vote
to break a tie vote on all measures.
The mayor shall appoint a council member as

mayor pro tem, and shall appoint and dismiss the
marshal or chief of police except where an inter-
governmental agreement makes other provisions
for police protection or as otherwise provided in
section 400.13. However, the appointment and
dismissal of the marshal or chief of police are sub-
ject to the consent of amajority of the council. Oth-

er officers must be selected as directed by the
council. The mayor is not a member of the council
and shall not vote as a member of the council.
In a city having a population of five thousand or

less, the city council may, or shall upon petition of
the electorate meeting the numerical require-
ments of section 372.2, subsection 1, submit a pro-
posal at the next regular or special city election to
reduce the number of councilmembers to three. If
a majority of the voters voting on the proposal ap-
proves it, the proposal is adopted. If the proposal
is adopted, the new council shall be elected at the
next regular or special city election. The council
shall determine by ordinance whether the three
council members are elected at large or by ward.

2001 Acts, ch 35, §1
Unnumbered paragraph 3 amended

§380.11§380.11

CHAPTER 380

CITY LEGISLATION

380.11 Certain measures recorded.
Immediately after the effective date of a mea-

sure establishing any zoning district, building
lines, or fire limits, the city clerk shall certify the
measure and a plat showing the district, lines, or
limits to the recorder of any countywhich contains

part of the city. The county recorder shall index
and record the measure and plat. The city shall
pay the recording fee.

2001 Acts, ch 44, §17
Section amended

§384.19§384.19

CHAPTER 384

CITY FINANCE

384.19 Written protest.
Within a period of ten days after the final date

that a budget or amended budget may be certified
to the county auditor, persons affected by the bud-
getmay file awrittenprotestwith the countyaudi-
tor specifying their objections to the budget or any
part of it. A protest must be signed by registered
voters equal in number to one-fourth of one per-
cent of the votes cast for governor in the last pre-
ceding general election in the city, but the number
shall not be less than ten persons and the number
need not be more than one hundred persons.
Upon the filing of any such protest, the county

auditor shall immediatelyprepare a true and com-
plete copy of thewritten protest, togetherwith the
budget towhich the objections aremade, and shall
transmit the same forthwith to the state appeal
board, and shall also send a copy of the protest to
the council.
The state appeal board shall proceed to consider

theprotest in accordancewith the sameprovisions
that protests to budgets of municipalities are con-
sidered under chapter 24. The state appeal board

shall certify its decisionwith respect to the protest
to the county auditor and to the parties to the ap-
peal as provided by rule, and the decision shall be
final.
The county auditor shall make up the records in

accordance with the decision and the levying
board shall make its levy in accordance with the
decision. Upon receipt of the decision the council
shall correct its records accordingly, if necessary.

2001 Acts, ch 56, §32
Unnumbered paragraph 1 amended

§384.24§384.24

384.24 Definitions.
As used in this division, unless the context

otherwise requires:
1. “General obligation bond”means a negotia-

ble bond issued by a city and payable from the levy
of unlimited ad valorem taxes on all the taxable
property within the city through its debt service
fundwhich is required to be established by section
384.4.
2. “City enterprise”means any of the following,

including the real estate, fixtures, equipment, ac-
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cessories, appurtenances, and all property neces-
sary oruseful for the operationof any of the follow-
ing:
a. Parking facilities systems, which may in-

clude parking lots and other off-street parking
areas, parking ramps and structures on, above, or
below the surface, parking meters, both on-street
and off-street, and all other fixtures, equipment,
accessories, appurtenances, and requisites useful
for the successful operation of a parking facilities
system.
b. Civic centers or civic center systems, which

may include auditoriums, music halls, theatres,
sports arenas, armories, exhibit halls, meeting
rooms, convention halls, or combinations of these.
c. Recreational facilities or recreational facili-

ties systems, including, without limitation, real
and personal property, water, buildings, improve-
ments, and equipment useful and suitable for ad-
ministering recreation programs, and also includ-
ing without limitation, zoos, museums, and cen-
ters for art, drama,andmusic, aswell as thosepro-
grams more customarily identified with the term
“recreation” such as public sports, games, pas-
times, diversions, and amusement, on land or wa-
ter, whether or not such facilities are located in or
as a part of any public park.
d. Port facilities or port facilities systems, in-

cluding without limitation, real and personal
property, water, buildings, improvements and
equipment useful and suitable for taking care of
the needs of commerce and shipping, and also in-
cluding without limitation, wharves, docks, ba-
sins, piers, quay walls, warehouses, tunnels, belt
railway facilities, cranes, dock apparatus, and
othermachinery necessary for the convenient and
economical accommodation and handling of wa-
tercraft of all kinds and of freight and passengers.
e. Airport and airport systems.
f. Solid waste collection systems and disposal

systems.
g. Bridge and bridge systems.
h. Hospital and hospital systems.
i. Transit systems.
j. Stadiums.
k. Housing for persons who are elderly or per-

sons with physical disabilities.
l. Child care centers providing child care or

preschool services, or both. For purposes of this
paragraph, “child care” means providing for the
care, supervision, and guidance of a child by a per-
son other than the parent, guardian, relative, or
custodian for periods of less than twenty-four
hours per day on a regular basis. For purposes of
this paragraph, “preschool” means child care
which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, andmotor skills, and to
extend their interest and understanding of the

world about them.
3. “Essential corporate purpose” means:
a. The opening, widening, extending, grading,

and draining of the right-of-way of streets, high-
ways, avenues, alleys, public grounds, andmarket
places, and the removal and replacement of dead
or diseased trees thereon; the construction, recon-
struction, and repairing of any street improve-
ments; the acquisition, installation, and repair of
traffic control devices; and the acquisition of real
estate needed for any of the foregoing purposes.
b. The acquisition, construction, improve-

ment, and installation of street lighting fixtures,
connections, and facilities.
c. The construction, reconstruction, and re-

pair of sidewalks and pedestrian underpasses and
overpasses, and the acquisition of real estate
needed for such purposes.
d. The acquisition, construction, reconstruc-

tion, extension, improvement, and equipping of
works and facilities useful for the collection, treat-
ment, and disposal of sewage and industrial waste
in a sanitarymanner, for the collectionanddispos-
al of solidwaste, and for the collectionanddisposal
of surface waters and streams.
e. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and repair of
bridges, culverts, retaining walls, viaducts, un-
derpasses, grade crossing separations, and ap-
proaches thereto.
f. The settlement, adjustment, renewing, or

extension of any part or all of the legal indebted-
ness of a city, whether evidenced by bonds, war-
rants, or judgments, or the funding or refunding of
the same, whether or not such indebtedness was
created for a purpose for which general obligation
bonds might have been issued in the original
instance.
g. The undertaking of any project jointly or in

co-operation with any other governmental body
which, if undertakenby the cityalone,wouldbe for
an essential corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
h. The acquisition, construction, reconstruc-

tion, improvement, and extension of works and fa-
cilities useful for the control and elimination of
any and all sources of air, water, and noise pollu-
tion, and the acquisition of real estate needed for
such purposes.
i. The acquisition, construction, reconstruc-

tion, and improvement of all waterways, and real
and personal property, useful for the protection or
reclamation of property situatedwithin the corpo-
rate limits of cities from floods or highwaters, and
for the protection of property in cities from the ef-
fects of floodwaters, including the deepening,wid-
ening, alteration, change, diversion, or other im-
provement of watercourses, within or without the
city limits, the construction of levees, embank--
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ments, structures, impounding reservoirs, or con-
duits, and the establishment, improvement, and
widening of streets, avenues, boulevards, and al-
leys across and adjacent to the project, as well as
the development and beautification of the banks
and other areas adjacent to flood control improve-
ments.
j. The equipping of fire, police, sanitation,

street, and civil defense departments and the ac-
quiring, developing, and improving of a geograph-
ic computer data base system suitable for auto-
mated mapping and facilities management.
k. The acquisition and improvement of real es-

tate for cemeteries, and the construction, recon-
struction, and repair of receiving vaults, mauso-
leums, and other cemetery facilities.
l. The acquisition of ambulances and ambu-

lance equipment.
m. The reconstruction and improvement of

dams already owned.
n. The reconstruction, extension, and im-

provement of an airport owned or operated by the
city, an agency of the city, or a multimember gov-
ernmental body of which the city is a participating
member.
o. The rehabilitation and improvement of

parks already owned, including the removal, re-
placement and planting of trees in the parks, and
facilities, equipment, and improvements common-
ly found in city parks.
p. The rehabilitationand improvement of area

television translator systems already owned.
q. The aiding in the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403, and all of the pur-
poses set out in section 403.12. However, bonds is-
sued for this purpose are subject to the right of
petition for an election as provided in section
384.26, without limitation on the amount of the
bond issue or the size of the city, and the council
shall include notice of the right of petition in the
notice required under section 384.25, subsec-
tion 2.
r. The acquisition, construction, reconstruc-

tion, improvement, repair, and equipping of wa-
terworks, water mains, and extensions, and real
and personal property, useful for providing pota-
ble water to residents of a city.
s. Theprovision of insurance, or funding a self-

insurance program or local government risk pool,
including but not limited to the investigation and
defense of claims, the establishment of reserve
funds for claims, the payment of claims, and the
administration and management of such self-
insurance program or local government risk pool.
t. Theacquisition, restoration, or demolitionof

abandoned, dilapidated, or dangerous buildings,
structures or properties or the abatement of a nui-
sance.
u. The establishment or funding of programs

to provide for or assist in providing for the acquisi-

tion, restoration, or demolition of housing, as part
of a municipal housing project under chapter 403
or otherwise, or for other purposes as may be au-
thorized under chapter 403A.
4. “General corporate purpose” means:
a. The acquisition, construction, reconstruc-

tion, extension, improvement, and equipping of
city utilities, city enterprises, and public improve-
ments as defined in section 384.37, other than
those which are essential corporate purposes.
b. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equippingof
community center houses, recreation grounds,
recreation buildings, juvenile playgrounds, swim-
ming pools, recreation centers, parks, and golf
courses, and the acquisition of real estate therefor.
c. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equippingof
city halls, jails, police stations, fire stations, ga-
rages, libraries, andhospitals, includingbuildings
to be used for any combination of the foregoing
purposes, and the acquisition of real estate there-
for.
d. The acquisition, construction, reconstruc-

tion, and improvement of dams at the time of ac-
quisition.
e. The removal, replacement, and planting of

trees, other than those on public right-of-way.
f. The acquisition, purchase, construction, re-

construction, and improvement of greenhouses,
conservatories, and horticultural centers for
growing, storing, and displaying trees, shrubs,
plants, and flowers.
g. The acquisition, construction, reconstruc-

tion, and improvementof airports at the timeof es-
tablishment.
h. The undertaking of any project jointly or in

co-operation with any other governmental body
which, if undertakenby the cityalone,wouldbe for
a general corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
i. Any other purposewhich is necessary for the

operationof the city or thehealthandwelfare of its
citizens.
5. The “cost” of a project for an essential corpo-

rate purpose or general corporate purpose in-
cludes construction contracts and the cost of engi-
neering, architectural, technical, and legal ser-
vices, preliminary reports, property valuations,
estimates, plans, specifications, notices, acquisi-
tion of real and personal property, consequential
damages or costs, easements, rights-of-way, su-
pervision, inspection, testing, publications, print-
ing and sale of bonds, interest during the period or
estimated period of construction and for twelve
months thereafter or for twelve months after the
acquisition date, and provisions for contingencies.

2001 Acts, ch 88, §1, 2
Subsection 2, NEW paragraph l
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§384.84A§384.84A

384.84A Special election.
1. The governing body of a city may institute

proceedings to issue revenue bonds for storm wa-
ter drainage construction projects under section
384.84, subsection 5, by causing notice of the pro-
posed project, with a description of the proposed
project and a description of the formula for the de-
termination of the rate or rates applied to users for
payment of the bonds, and a description of the
bonds andmaximum rate of interest and the right
to petition for an election if the project meets the
requirement of subsection 2, to be published at
least once in a newspaper of general circulation
within the city at least thirty days before themeet-
ing at which the governing body proposes to take
action to institute proceedings for issuance of rev-
enue bonds for the stormwater drainage construc-
tion project.
2. If, before the date fixed for taking action to

authorize the issuance of revenue bonds for the
storm water drainage construction project, a peti-
tion signed by eligible electors residing within the
city equal in number to at least three percent of
the registered voters of the city, asking that the
question of issuing revenue bonds for the storm
water drainage construction project be submitted
to the registered voters of the city, the council, by
resolution, shall declare the project abandoned or
shall direct the county commissioner of elections
to call a special election upon the question of issu-
ing the bonds for the storm water drainage con-
struction project if the cost of the project andpopu-
lation of the citymeet one of the following criteria:

a. The project cost is seven hundred fifty thou-
sand dollars or more in a city having a population
of five thousand or less.
b. The project cost is one million five hundred

thousanddollars ormore in a city having a popula-
tion of more than five thousand but not more than
seventy-five thousand.
c. The project cost is two million dollars or

more in a city having a population of more than
seventy-five thousand.
3. The propositionof issuing revenuebonds for

a stormwater drainage constructionproject under
this section is not approved unless the vote in fa-
vor of the proposition is equal to a majority of the
votes cast on the proposition.
4. If a petition is not filed, or if apetition is filed

and the proposition is approved at an election, the
council may issue the revenue bonds.
5. If a city is required by the federal environ-

mental protection agency to file application for
storm water sewer discharge or storm water
drainage system under the federal Clean Water
Act of 1987, this section does not apply to that city
with respect to improvements and facilities re-
quired for compliance with EPA regulations, or
any city that enters into a chapter 28E agreement
to implement a joint storm water discharge or
drainage systemwith a city that is required by the
federal environmentalprotectionagency to file ap-
plication for stormwater discharge or stormwater
drainage system.

2001 Acts, ch 56, §33
Subsection 2, unnumbered paragraph 1 amended

§392.5§392.5

CHAPTER 392

ADMINISTRATIVE AGENCIES

392.5 Library board.
A city library board of trustees functioning on

the effective date of the city code shall continue to
function in the same manner until altered or dis-
continued as provided in this section.
In order for the board to function in the same

manner, the council shall retain all applicable or-
dinances, and shall adopt as ordinances all appli-
cable state statutes repealed by 1972 Iowa Acts,
chapter 1088.
A library board may accept and control the ex-

penditure of all gifts, devises, and bequests to the
library.
A proposal to alter the composition, manner of

selection, or charge of a library board, or to replace
itwith an alternate formof administrativeagency,
is subject to the approval of the voters of the city.

The proposal may be submitted to the voters at
any city election by the council on its own motion.
Upon receipt of a valid petition as defined in sec-
tion 362.4, requesting that a proposal be sub-
mitted to the voters, the council shall submit the
proposal at the next regular city election. A pro-
posal submitted to the voters must describe with
reasonable detail the action proposed.
If a majority of those voting approves the pro-

posal, the city may proceed as proposed.
If amajority of those votingdoesnot approve the

proposal, the same or a similar proposal may not
be submitted to the voters of the city for at least
four years from the date of the election at which
the proposal was defeated.

2001 Acts, ch 24, §49
Unnumbered paragraph 2 amended
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§400.8§400.8

CHAPTER 400

CIVIL SERVICE

400.8 Original entrance examination —
appointments.
1. The commission, when necessary under the

rules, including minimum andmaximum age lim-
its, which shall be prescribed and published in ad-
vance by the commission and posted in the city
hall, shall hold examinations for the purpose of de-
termining the qualifications of applicants for posi-
tions under civil service, other than promotions,
which examinations shall bepractical in character
and shall relate to matters which will fairly test
the mental and physical ability of the applicant to
discharge the duties of the position to which the
applicant seeks appointment. The physical ex-
amination of applicants for appointment to the
positions of police officer, police matron, or fire
fighter shall be held in accordance with medical
protocols established by the board of trustees of
the fire and police retirement system established
by section 411.5 and shall be conducted in accor-
dance with the directives of the board of trustees.
The board of trusteesmay change themedical pro-
tocols at any time the board so determines. The
physical examination of an applicant for the posi-
tion of police officer, police matron, or fire fighter
shall be conducted after a conditional offer of em-
ployment has been made to the applicant. An ap-
plicant shall not be discriminated against on the
basis of height, weight, sex, or race in determining
physical or mental ability of the applicant. Rea-
sonable rules relating to strength, agility, andgen-
eral health of applicants shall be prescribed. The
costs of the physical examination required under
this subsection shall be paid from the trust and
agency fund of the city.
2. The commission shall establish the guide-

lines for conducting the examinations under sub-
section 1 of this section. It may prepare and ad-
minister the examinations or may hire persons
with expertise to do so if the commission approves
the examinations. It may also hire persons with
expertise to consult in the preparation of such ex-
aminations if the persons so hired are employed to
aid personnel of the commission in assuring that
a fair examination is conducted. A fair examina-
tion shall explore the competence of the applicant

in the particular field of examination.
3. All appointments to such positions shall be

conditional upon a probation period of not to ex-
ceed sixmonths, and in the case of police dispatch-
ers and fire fighters a probation period not to ex-
ceed twelvemonths. In the case of police patrol of-
ficers, if the employee has successfully completed
training at the Iowa law enforcement academy or
another training facility certifiedby the director of
the Iowa law enforcement academy before the ini-
tial appointment as a police patrol officer, the pro-
bationary period shall be for a period of up to nine
months and shall commence with the date of ini-
tial appointment as a police patrol officer. If the
employee has not successfully completed training
at the Iowa law enforcement academy or another
training facility certified by the director of the law
enforcement academy before initial appointment
as a police patrol officer, the probationary period
shall commence with the date of initial employ-
ment as a police patrol officer and shall continue
for a period of up to ninemonths following the date
of successful completion of training at the Iowa
law enforcement academy or another training fa-
cility certified by the director of the Iowa law en-
forcement academy. A police patrol officer trans-
ferring employment from one jurisdiction to an-
other shall be employed subject to a probationary
period of up to nine months. However, in cities
with a population over one hundred seventy-five
thousand, appointments to the position of fire
fighter shall be conditional upon a probation peri-
od of not to exceed twenty-four months. During
the probation period, the appointee may be re-
moved or discharged from such position by the ap-
pointingpersonor bodywithout the right of appeal
to the commission. A person removed or dis-
charged during a probationary period shall, at the
time of discharge, be given a notice inwriting stat-
ing the reason or reasons for the dismissal. A copy
of such notice shall be promptly filedwith the com-
mission. Continuance in the position after the ex-
piration of such probationary period shall consti-
tute a permanent appointment.

2001 Acts, ch 176, §16
Subsection 1 amended

§403.19§403.19

CHAPTER 403

URBAN RENEWAL

403.19 Division of revenue from taxation
— tax increment financing.
A municipality may provide by ordinance that

taxes levied on taxable property in an urban re-
newal area each year by or for the benefit of the
state, city, county, school district, or other taxing
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district, shall be divided as follows:
1. a. Unless otherwise provided in this sec-

tion, that portion of the taxes which would be pro-
duced by the rate at which the tax is levied each
year by or for each of the taxing districts upon the
total sumof the assessed value of the taxableprop-
erty in theurbanrenewalarea, as shownon theas-
sessment roll as of January 1 of the calendar year
preceding the first calendar year in which themu-
nicipality certifies to the county auditor the
amount of loans, advances, indebtedness, or bonds
payable from the division of property tax revenue,
or on the assessment roll last equalized prior to
the date of initial adoption of the urban renewal
plan if the plan was adopted prior to July 1, 1972,
shall be allocated to and when collected be paid
into the fund for the respective taxing district as
taxes by or for the taxing district into which all
other property taxes are paid. However, the mu-
nicipality may choose to divide that portion of the
taxes whichwould be produced by levying themu-
nicipality’s portion of the total tax rate levied by or
for the municipality upon the total sum of the as-
sessed value of the taxable property in the urban
renewal area, as shown on the assessment roll as
of January 1 of the calendar year preceding the ef-
fective date of the ordinance and if themunicipali-
ty so chooses, an affected taxing entity may allow
a municipality to divide that portion of the taxes
which would be produced by levying the affected
taxing district’s portion of the total tax rate levied
by or for the affected taxing entity upon the total
sum of the assessed value of the taxable property
in theurban renewal area, as shownon the assess-
ment roll as of January 1 of the calendar year pre-
ceding the effective date of the ordinance. This
choice to divide a portion of the taxes shall not be
construed to change the effective date of the divi-
sion of property tax revenuewith respect to an ur-
ban renewal plan in existence on July 1, 1994.
b. For the purpose of allocating taxes levied by

or for any taxing district which did not include the
territory in an urban renewal area on the effective
date of the ordinance or initial adoption of the
plan, but to which the territory has been annexed
or otherwise included after the effective date, the
assessment roll applicable to property in the an-
nexed territory as of January 1 of the calendar
year preceding the effective date of the ordinance,
which amends the plan to include the annexed
area, shall be used in determining the assessed
valuation of the taxable property in the annexed
area.
c. For thepurposes of dividing taxesunder sec-

tion 260E.4, the applicable assessment roll for
purposes of paragraph “a” shall be the assessment
roll as of January 1 of the calendar year preceding
the first written agreement providing that all or a
portion of programcosts are to be paid for by incre-
mental property taxes. The community college
shall file a copy of the agreement with the ap-
propriate assessor. The assessormay,within four-

teen days of such filing, physically inspect the ap-
plicable taxable business property. If upon such
inspection the assessor determines that there has
beena change in the value of the property from the
value as shown on the assessment roll as of Janu-
ary 1 of the calendar year preceding the filing of
the agreement and such change in value is due to
new construction, additions or improvements to
existing structures, or remodeling of existing
structures for which a building permit was re-
quired, the assessor shall promptly determine the
value of the property as of the inspection in the
manner provided in chapter 441 and that value
shall be included for purposes of the jobs training
project in the assessed value of the employer’s tax-
able business property as shown on the assess-
ment roll as of January 1 of the calendar year pre-
ceding the filing of the agreement. The assessor,
within thirty days of such filing, shall notify the
community college and the employer or business
of that valuationwhich shall be included in the as-
sessed valuation for purposes of this subsection
and section 260E.4. The value determined by the
assessor shall reflect the change in value due sole-
ly to new construction, additions or improvements
to existing structures, or remodeling of existing
structures for which a building permit was re-
quired.
2. That portion of the taxes each year in excess

of such amount shall be allocated to and when col-
lected be paid into a special fund of themunicipali-
ty to pay the principal of and interest on loans,
moneys advanced to, or indebtedness, whether
funded, refunded, assumed, or otherwise, includ-
ing bonds issued under the authority of section
403.9, subsection 1, incurred by the municipality
to finance or refinance, in whole or in part, an ur-
ban renewal project within the area, and to pro-
vide assistance for low andmoderate income fami-
ly housing as provided in section 403.22, except
that taxes for the regular and voter-approved
physical plant and equipment levy of a school dis-
trict imposed pursuant to section 298.2 and taxes
for the payment of bonds and interest of each tax-
ing district must be collected against all taxable
propertywithin the taxing district without limita-
tion by the provisions of this subsection. However,
all or a portion of the taxes for the physical plant
and equipment levy shall be paid by the school dis-
trict to the municipality if the auditor certifies to
the school district by July 1 the amount of such
levy that is necessary to pay the principal and in-
terest on bonds issued by the municipality to fi-
nanceanurban renewalproject,whichbondswere
issued before July 1, 2001. Indebtedness incurred
to refund bonds issued prior to July 1, 2001, shall
not be included in the certification. Such school
district shall pay over the amount certified by No-
vember1andMay1of the fiscal year followingcer-
tification to the school district. Unless and until
the total assessed valuation of the taxable proper-
ty in an urban renewal area exceeds the total as-
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sessed value of the taxable property in such area
as shown by the last equalized assessment roll re-
ferred to in subsection 1, all of the taxes levied and
collected upon the taxable property in the urban
renewalarea shall bepaid into the funds for the re-
spective taxing districts as taxes by or for the tax-
ing districts in the samemanner as all other prop-
erty taxes. When such loans, advances, indebted-
ness, and bonds, if any, and interest thereon, have
been paid, all moneys thereafter received from
taxes upon the taxable property in such urban re-
newal area shall be paid into the funds for the re-
spective taxing districts in the same manner as
taxes on all other property.
3. The portion of taxes mentioned in subsec-

tion 2 and the special fund intowhich they shall be
paid, may be irrevocably pledged by a municipali-
ty for the payment of the principal and interest on
loans, advances, bonds issued under the authority
of section 403.9, subsection 1, or indebtedness in-
curred byamunicipality to finance or refinance, in
whole or in part, the urban renewal project within
the area.
4. As used in this section the word “taxes” in-

cludes, but is not limited to, all levies on an ad val-
orem basis upon land or real property.
5. A municipality shall certify to the county

auditor on or before December 1 the amount of
loans, advances, indebtedness, or bonds which
qualify for payment from the special fund referred
to in subsection 2, and the filing of the certificate
shall make it a duty of the auditor to provide for
the division of taxes in each subsequent year until
the amount of the loans, advances, indebtedness,
or bonds is paid to the special fund. In any year,
the county auditor shall, upon receipt of a certified
request from a municipality filed on or before De-
cember 1, increase the amount to be allocated un-
der subsection 1 in order to reduce the amount to
be allocated in the following fiscal year to the spe-
cial fund, to the extent that the municipality does
not request allocation to the special fund of the full
portion of taxeswhich could be collected. Upon re-
ceipt of a certificate from amunicipality, the audi-
tor shall mail a copy of the certificate to each af-

fected taxing district.
6. Tax collections within each taxing district

may be allocated to the entire taxing district in-
cluding the taxes on the valuations determined
under subsection 1 and to the special fund created
under subsection 2 in the proportion of their tax-
able valuations determined as provided in this
section.
7. For any fiscal year, a municipality may cer-

tify to the county auditor for physical plant and
equipment revenuenecessary for payment of prin-
cipal and interest on bonds issued prior to July 1,
2001, only if the municipality certified for such
revenue for the fiscal year beginning July 1, 2000.
Amunicipality shall not certify to the county audi-
tor for a school district more than the amount the
municipality certified for the fiscal year beginning
July 1, 2000. If for any fiscal year a municipality
fails to certify to the county auditor for a school
district by July 1 the amount of physical plant and
equipment revenuenecessary for payment of prin-
cipal and interest on such bonds, as provided in
subsection 2, the school district is not required to
pay over the revenue to the municipality. If a
school district and a municipality are unable to
agree on the amount of physical plant and equip-
ment revenue certified by themunicipality for the
fiscal year beginning July 1, 2001, either party
may request that the state appeal board review
and finally pass upon the amount thatmay be cer-
tified. Such appeals must be presented in writing
to the state appeal board no later than July 31 fol-
lowing certification. The burden shall be on the
municipality to prove that the physical plant and
equipment levy revenue is necessary to payprinci-
pal and interest on bonds issued prior to July 1,
2001. A final decision must be issued by the state
appeal board no later than the following October
1.

2001 Acts, ch 176, §40, 41, 47
2001 amendments to subsection 2 and adding subsection 7 take effect

May 22, 2001, and apply to property taxes due and payable in fiscal years
beginning on or after July 1, 2002; 2001 Acts, ch 176, §47

Subsection 2 amended
NEW subsection 7

§404.4§404.4

CHAPTER 404

URBAN REVITALIZATION TAX EXEMPTIONS

404.4 Prior approval of eligibility.
A personmay submit a proposal for an improve-

ment project to the governing body of the city or
county to receive prior approval for eligibility for
a tax exemption on the project. The governing
body shall, by resolution, give its prior approval
for an improvement project if the project is in con-
formance with the plan for revitalization devel-
oped by the city or county. Such prior approval

shall not entitle the owner to exemption fromtaxa-
tion until the improvements have been completed
and found to be qualified real estate; however, if
the proposal is not approved, the person may sub-
mit an amended proposal for the governing body
to approve or reject.
An application shall be filed for each new ex-

emption claimed. The first application for an ex-
emption shall be filed by the owner of the property
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with the governing body of the city or county in
which the property is located by February 1 of the
assessment year for which the exemption is first
claimed, but not later than the year in which all
improvements included in the project are first as-
sessed for taxation, unless, upon the request of the
owner at any time, the governing body of the city
or county provides by resolution that the owner
may file an application by February 1 of any other
assessment year selected by the governing body in
which case the exemption is allowed for the num-
ber of years remaining in the exemption schedule
selected. The application shall contain, but not be
limited to, the following information: Thenature
of the improvement, its cost, the estimatedoractu-
al date of completion, the tenants that occupied
the owner’s building on the date the city or county
adopted the resolution referred to in section 404.2,
subsection 1, and which exemption in section
404.3 or in the different schedule, if one has been

adopted, will be elected.
The governing body of the city or county shall

approve the application, subject to review by the
local assessor pursuant to section 404.5, if the
project is in conformancewith the plan for revital-
ization developed by the city or county, is located
within a designated revitalization area, and if the
improvements were made during the time the
areawas so designated. The governing body of the
city or county shall forward for review all ap-
proved applications to the appropriate local asses-
sor byMarch 1 of each year with a statement indi-
cating whether section 404.3, subsection 1, 2, 3 or
4 applies or if a different schedule has been
adopted, which exemption from that schedule ap-
plies. Applications for exemption for succeeding
years on approved projects shall not be required.

2001 Acts, ch 116, §2
Unnumbered paragraph 2 amended

§411.1§411.1

CHAPTER 411

RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

411.1 Definitions.
The followingwords and phrases as used in this

chapter, unless a different meaning is plainly re-
quired by the context, shall have the following
meanings:
1. “Actuarial equivalent” means a benefit of

equal value, when computed upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
2. “Amount earned” shall mean the amount of

money actually earned by a beneficiary in some
definite period of time.
3. “Average final compensation”means the av-

erage earnable compensation of the member dur-
ing the three years of service the member earned
the member’s highest salary as a police officer or
fire fighter, or if the member has had less than
three years of service, then the average earnable
compensation of themember’s entire period of ser-
vice.
4. “Beneficiary” shall mean any person receiv-

ing a retirement allowance or other benefit as pro-
vided by this chapter.
5. “Board of trustees”means the board created

by section 411.36 to direct the establishment and
administration of the retirement system.
6. “Child” means only surviving issue of a de-

ceased active or retired member, or a child legally
adopted by a deceased member prior to the mem-
ber’s retirement. “Child” includes only an individ-
ualwho is under the age of eighteen years, an indi-
vidual who is under the age of twenty-two years
and is a full-time student, or an individual who is

disabled at the time under the definitions used in
section 202 of the Social Security Act as amended
if the disability occurred to the individual during
the time the individual was under the age of eigh-
teen years and the parent of the individual was an
active member of the system.
7. “City” or “cities”means any city or cities par-

ticipating in the statewide fire and police retire-
ment system as required by this chapter.
8. “Earnable compensation” or “compensation

earnable” shall mean the annual compensation
which a member receives for services rendered as
a police officer or fire fighter in the course of em-
ployment with a participating city. However, the
term “earnable compensation” or “compensation
earnable” shall not include amounts received for
overtime compensation, meal or travel expenses,
uniform allowances, fringe benefits, severance
pay, or any amount received upon termination or
retirement in payment for accumulated sick leave
or vacation. Contributions made by a member
from the member’s earnable compensation to a
plan of deferred compensation shall be included in
earnable compensation. Other contributions
made to a plan of deferred compensation shall not
be included except to the extent provided in rules
adopted by the board of trustees pursuant to sec-
tion 411.5, subsection 3.
9. “Fire fighter” or “fire fighters” shall mean

only the members of a fire department who have
passed a regular mental and physical civil service
examination for fire fighters and who shall have
been duly appointed to such position. Such mem-
bers shall include fire fighters, probationary fire
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fighters, lieutenants, captains, and other senior
officers who have been so employed for the duty of
fighting fires.
10. “Medical board” shall mean the board of

physicians provided for in section 411.5.
11. “Member” means a member of the retire-

ment system as defined by section 411.3.
12. “Membership service” shall mean service

as a police officer or a fire fighter rendered for a
city which is credited as service pursuant to sec-
tion 411.4.
13. “Pension reserve”means the present value

of all payments to be made on account of any pen-
sion, or benefit in lieu of a pension, granted under
the provisions of this chapter, upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
14. “Pensions”means annual payments for life

derived from appropriations provided by the par-
ticipating cities and the state and from contribu-
tions of the members which are deposited in the
fire and police retirement fund. All pensions shall
be paid in equal monthly installments.
15. “Police officer” or “police officers” shall

mean only the members of a police department
who have passed a regular mental and physical
civil service examination for police officers, and
who shall have been duly appointed to such posi-
tions. Suchmembers shall include patrol officers,
probationary patrol officers, matrons, sergeants,
lieutenants, captains, detectives, and other senior
officers who are so employed for police duty.
16. “Retirement allowance” shall mean the

pension, or any benefits in lieu thereof, granted to
a member upon retirement.
17. “Retirement system” or “system”means the

statewide fire and police retirement system estab-
lished by this chapter for the fire fighters and po-
lice officers of the cities described in section 411.2,
its boardof trustees, and its appointed representa-
tives.
18. “Superintendent of public safety” shall

mean any elected city official who has direct juris-
diction over the fire or police department, or the
city manager in cities under the city manager
form of government.
19. “Surviving spouse” shall mean the surviv-

ing spouse of a deceased member from active ser-
vice. Surviving spouse shall include a former
spouse only if the division of assets in the dissolu-
tion ofmarriage decree pursuant to section 598.17
grants the former spouse rights of a spouse under
this chapter.

For future amendments to subsection 10 effective July 1, 2002, see 2000
Acts, ch 1077, §87, 111; 2001 Acts, ch 176, §17, 18

Section not amended; footnote revised

§411.5§411.5

411.5 Administration.
1. Board. The general responsibility for the

establishment and proper operation of the retire-
ment system is vested in the board of trustees cre-

atedby section411.36. The systemshall beadmin-
istered under the direction of the board.
2. Compensation. The trustees, other than

the secretary, shall serve without compensation,
but they shall be reimbursed from the fire and po-
lice retirement fund for all necessary expenses
which they may incur through service on the
board, as provided pursuant to section 411.36.
3. Rules. Subject to the limitations of this

chapter, the board of trustees shall adopt rules for
the establishment and administration of the sys-
tem and the fire and police retirement fund creat-
ed by this chapter, and for the transaction of its
business.
4. Organization — employees. The board of

trustees shall elect from its membership a chair-
person, and shall, bymajority vote of itsmembers,
appoint a secretary who may, but need not, be one
of its members. The system shall engage such ac-
tuarial and other services as are required to trans-
act the business of the retirement system. The
compensation of all persons engaged by the sys-
tem and all other expenses of the board of trustees
necessary for the operation of the retirement sys-
tem shall be paid at such rates and in such
amounts as the board of trustees approves.
5. Data. The system shall keep in convenient

form such data as is necessary for actuarial valua-
tion of the fire and police retirement fund and for
checking the experience of the retirement system.
6. Records— reports.
a. The board of trustees shall keep a record of

all its proceedings, which record shall be open to
public inspection. It shall submit anannual report
to the governor, the general assembly, and the city
council of eachparticipating city concerning the fi-
nancial conditionof the retirementsystem, its cur-
rentand future liabilities, and theactuarial valua-
tion of the system. The board of trustees shall sub-
mit a certified audit report prepared by a certified
public accountant to the auditor of state annually.
The system shall comply with the filing fee re-
quirement of section 11.6, subsection 10.
b. The system shall maintain records, includ-

ing but not limited to names, addresses, ages, and
lengths of service, salaries and wages, contribu-
tions, designated beneficiaries, benefit amounts,
if applicable, and other information pertaining to
members as necessary in the administration of
this chapter, as well as the names, addresses, and
benefit amounts of beneficiaries. For the purpose
of obtaining these facts, the system shall have ac-
cess to the records of the participating cities and
the cities shall provide such information upon re-
quest. Member and beneficiary records contain-
ing personal information are not public records for
thepurposes of chapter 22. However, summary in-
formation concerning the demographics of the
members and general statistical information con-
cerning the system is subject to chapter 22, aswell
as aggregate information by category.
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c. Notwithstanding any provision of chapter
22 to the contrary, the system’s records may be re-
leased to any political subdivision, instrumentali-
ty, or agency of the state solely for use in a civil or
criminal law enforcement activity pursuant to the
requirements of this paragraph. To obtain the rec-
ords, the political subdivision, instrumentality, or
agency of the state shall, in writing, certify to the
system that the activity is authorized by law, pro-
vide a written description of the information de-
sired, and describe the law enforcement activity
for which the information is sought. The system
shall not be civilly or criminally liable for the re-
lease of records in accordance with the require-
ments of this paragraph.
7. Legal advisor. The system may employ or

retain an attorney to serve as the system’s legal
advisor and to represent the system. The costs of
an attorney employed or retained by the system
shall be paid from the fire and police retirement
fund created in section 411.8.
8. Medical board. The system shall desig-

nate a medical board to be composed of three phy-
sicians who shall arrange for and pass upon all
medical examinations required under the provi-
sions of this chapter, except that for examinations
required because of disability three physicians
from the university of Iowa hospitals and clinics
who shall pass upon themedical examinations re-
quired for disability retirements, and shall report
to the system inwriting its conclusions and recom-
mendations upon all matters referred to it. Each
report of a medical examination under section
411.6, subsections 3 and 5, shall include themedi-
cal board’s findings in accordance with section
411.6 as to the extent of themember’s physical im-
pairment.
9. Duties of actuary. The actuary shall be the

technical advisor of the system onmatters regard-
ing the operation of the fire and police retirement
fund and shall performsuch other duties as are re-
quired in connectionwith the operation of the sys-
tem.
The actuary shall make such investigation of

anticipated interest earnings and of themortality,
service, and compensation experience of themem-
bers of the system as the actuary recommends,
and on the basis of the investigation the system
shall adopt such tables and such rates as are re-
quired in subsection 11.
10. Actuarial investigation — tables —

rates. At least once in each five-year period, the
actuary shallmake an actuarial investigation into
the mortality, service, and compensation experi-
ence of the members and beneficiaries of the re-
tirement system, and the interest and other earn-
ings on the moneys and other assets of the retire-
ment system, and shallmakea valuation of the as-
sets and liabilities of the fire and police retirement
fund, and on the basis of the results of the inves-
tigation and valuation, the system shall do all of
the following:

a. Adopt for the retirement system such in-
terest rate, mortality and other tables as are
deemed necessary.
b. Certify the rates of contribution payable by

the cities in accordance with section 411.8.
c. Certify the rates of contributions payable by

the members in accordance with section 411.8.
11. Valuation. On the basis of the rate of in-

terest and tables adopted, the actuary shall make
an annual valuation of the assets and liabilities of
the fire and police retirement fund created by this
chapter.
12. Requirements related to the Internal Reve-

nue Code.
a. As used in this subsection, unless the con-

text otherwise requires, “Internal Revenue Code”
means the federal Internal Revenue Code as de-
fined in section 422.3.
b. The fund established in section 411.8 shall

be held in trust for the benefit of the members of
the system and the members’ beneficiaries. No
part of the corpus or income of the fund shall be
used for, or diverted to, purposes other than for the
exclusive benefit of the members or the members’
beneficiariesor for expenses incurred in the opera-
tion of the fund. A person shall not have any in-
terest in, or right to, any part of the corpus or in-
come of the fund except as otherwise expressly
provided.
c. Notwithstanding any provision of this chap-

ter to the contrary, in the event of a complete dis-
continuance of contributions, for reasons other
than achieving fully funded status upon an actu-
arially determined basis, or upon termination of
the fund established in section 411.8, a member
shall be vested, to the extent then funded, in the
benefitswhich thememberhasaccruedat thedate
of the discontinuance or termination.
d. Benefits payable from the fund established

in section 411.8 to members and members’ benefi-
ciaries shall not be increased due to forfeitures
from other members. Forfeitures shall be used as
soon as possible to reduce future contributions by
the cities to the fund, except that the rate shall not
be less than the minimum rate established in sec-
tion 411.8.
e. Notwithstanding any provision of this chap-

ter to the contrary, a member’s service retirement
allowance shall commence on or before the later of
the following:
(1) April 1 of the calendar year following the

calendaryear inwhich thememberattains theage
of seventy and one-half years.
(2) April 1 of the calendar year following the

calendar year in which the member retires.
f. The maximum annual benefit payable to a

member by the system shall be subject to the limi-
tations set forth in section 415 of the federal Inter-
nal Revenue Code, and any regulations promul-
gated pursuant to that section.
g. The annual compensation of a member tak-

en in account for any purpose under this chapter
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shall not exceed the applicable amount set forth in
section 401(a)(17) of the federal Internal Revenue
Code, and any regulations promulgated pursuant
to that section.
13. Voluntary benefit programs. The board of

trustees shall be responsible for the administra-
tion of the voluntary benefit programs established
under section 411.40. The board may take any
necessary action, including the adoption of rules,
for purposes of administering the programs.

For future amendments to subsection 8, effective July 1, 2002, see 2000
Acts, ch 1077, §94, 111; 2001 Acts, ch 176, §17, 18

Section not amended; footnote revised
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411.7 Management of fund.
1. The board of trustees is the trustee of the

fire and police retirement fund created in section
411.8 and shall annually establish an investment
policy to govern the investment and reinvestment
of the moneys in the fund, subject to the terms,
conditions, limitations and restrictions imposed
by subsection 2. Subject to like terms, conditions,
limitations, and restrictions the system has full
power to hold, purchase, sell, assign, transfer, or
dispose of any of the securities and investments in
which the fund has been invested, as well as of the
proceeds of the investments and any moneys be-
longing to the fund.
2. The secretary of the board of trustees shall

invest, in accordance with the investment policy
established by the board of trustees, the portion of
the fund established in section 411.8 which in the
judgment of the board is not needed for current
payment of benefits under this chapter in invest-
ments authorized in section 97B.7, subsection 2,

paragraph “b”, for moneys in the Iowa public em-
ployees’ retirement fund.
3. The secretary of the board of trustees is the

custodian of the fire and police retirement fund.
All payments from the fund shall be made by the
secretary only upon vouchers signed by two per-
sons designated by the board of trustees. The sys-
temmay select master custodian banks to provide
custody of the assets of the retirement system.
4. Amember or employee of the board of trust-

ees shall not have any direct interest in the gains
or profits of any investment made by the board of
trustees, other than as a member of the system.
A trustee shall not receive any pay or emolument
for the trustee’s services except as secretary. A
member or employee of the board of trustees shall
not directly or indirectly for the trustee or employ-
ee or as an agent in any manner use the assets of
the retirement system except tomake current and
necessary payments as authorized by the board of
trustees, nor shall any trustee or employee of the
system become an endorser or surety or become in
any manner an obligor for moneys loaned by or
borrowed from the system.
5. Except as otherwise provided in section

411.36, a member, employee, and the secretary of
the board of trustees shall not be personally liable
for a loss to the fire and police retirement fund, the
loss shall be assessed against the fire and police
retirement fund, and moneys are hereby appro-
priated from the fund in an amount sufficient to
cover the losses.

For future amendment to subsection 2 effective July 1, 2002, see 2001
Acts, ch 68, §17, 24

Section not amended; footnote added
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CHAPTER 412

MUNICIPAL UTILITY RETIREMENT SYSTEM

412.4 Payments and investments.
The council, board of waterworks trustees, or

other board or commission, whichever is autho-
rized by law to manage and operate any such wa-
terworks, or other municipally owned and oper-
ated public utility, shall have the right and power
to contract with any legal reserve insurance com-
pany authorized to conduct its business in the
state, or any bank located in Iowa having trust
powers for the investment of funds contributed to
an annuity or pension system, for the payment of
thepensions orannuities provided in suchpension
or annuity retirement system, and may pay the
premiums or make the contribution of such con-
tract out of the fund provided in section 412.2.
Funds shall be invested in accordancewith the in-
vestment policy for the retirement fund, as estab-
lished by the governing body of the public utility.
In establishing the investment policy, the council,

board, or commission shall be governed by the
standards set forth in section 97B.7, subsection 2,
paragraph “b”. However, permissible investments
shall be limited to those investments authorized
in section 12B.10, subsection 5, and investments
in diversified commingled investment funds hold-
ing only publicly traded securities and under the
management of an investment advisor registered
with the federal securities and exchange commis-
sion under the Investment Advisor Act of 1940.
Funds contributed to a bank pursuant to such a
contract shall be invested in the manner pre-
scribed in section 633.123A or chapter 633, divi-
sion XX, part 4, subpart C, and may be com-
mingled with and invested as a part of a common
or master fund managed for the benefit of more
than one public utility.

2001 Acts, ch 102, §4
Section amended
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CHAPTER 414

CITY ZONING

414.28 Manufactured home.
A city shall not adopt or enforce zoning regula-

tions or other ordinanceswhich disallow the plans
and specifications of a proposed residential struc-
ture solely because the proposed structure is a
manufactured home. However, a zoning ordi-
nance or regulation shall require that a manufac-
tured home be located and installed according to
the same standards, including but not limited to,
a permanent foundation system, set-back, and
minimum square footage which would apply to a
site-built, single family dwelling on the same lot,
and shall require that the home is assessed and
taxed as a site-built dwelling. A zoning ordinance
or other regulation shall not require a perimeter
foundation system for a manufactured home
which is incompatible with the structural design
of the manufactured home structure. A city shall
not require more than one permanent foundation
system for a manufactured home. For purposes of
this section, a permanent foundationmaybeapier
footing foundation system designed and con-
structed to be compatible with the structure and
the conditions of the site. When units are located
outside a manufactured home community or mo-
bile home park, requirements may be imposed

which ensure visual compatibility of the perma-
nent foundation system with surrounding resi-
dential structures. As used in this section, “manu-
factured home” means a factory-built structure,
which is manufactured or constructed under the
authority of 42 U.S.C. § 5403 and is to be used as
a place for humanhabitation, butwhich is not con-
structed or equipped with a permanent hitch or
other device allowing it to bemoved other than for
the purpose of moving to a permanent site, and
which does not have permanently attached to its
body or frame any wheels or axles. This section
shall not be construed as abrogatinga recorded re-
strictive covenant.
A city shall not adopt or enforce construction,

building, or design ordinances, regulations, re-
quirements, or restrictions which would mandate
width standards greater than twenty-four feet,
roof pitch, or other design standards for manufac-
tured housing if the housing otherwise complies
with 42 U.S.C. § 5403. However, this paragraph
shall not prohibit a city from adopting and enforc-
ing zoning regulations related to transportation,
water, sewerage, or other land development.

2001 Acts, ch 153, §16
Terminology change applied
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CHAPTER 421

DEPARTMENT OF REVENUE AND FINANCE

421.17 Powers and duties of director.
In addition to the powers and duties transferred

to the director of revenue and finance, the director
shall have and assume the following powers and
duties:
1. To have and exercise general supervision

over the administration of the assessment and tax
laws of the state, overboards of supervisors andall
other officers or boards in the performance of their
official duties in all matters relating to assess-
ments and taxation, to the end that all assess-
ments of property and taxes levied on the property
bemade relatively just and uniform in substantial
compliance with the law.
2. To supervise the activity of all assessors and

boards of review in the state of Iowa; to cooperate
with them in bringing about a uniform and legal
assessment of property as prescribed by law.
The director may order the reassessment of all

or part of the property in any assessing jurisdic-
tion in any year. Such reassessment shall bemade
by the local assessor according to lawunder the di-
rection of the director and the cost of making the
assessment shall be paid in the same manner as

the cost of making an original assessment.
The director shall determine the degree of uni-

formity of valuation as between the various as-
sessing jurisdictions of the state and shall have
the authority to employ competent personnel for
the purpose of performing this duty.
For the purpose of bringing about uniformity

and equalization of assessments throughout the
state of Iowa, the director shall prescribe rules re-
lating to the standards of value to be used by as-
sessing authorities in the determination, assess-
ment and equalization of actual value for assess-
ment purposes of all property subject to taxation
in the state, and such rules shall be adhered to and
followed by all assessing authorities.
3. To prescribe and promulgate all forms of

books and forms to be used in the listing and as-
sessment of property, and on or before November
1 of each year shall furnish to the county auditor
of each county such prescribed forms of assess-
ment rolls and other forms to properly list and as-
sess all property subject to taxation in eachcounty.
The department of revenue and finance shall also
from time to time prepare and furnish in likeman-
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ner forms for any and all other blanks, memoran-
da or instructionswhich the director deems neces-
sary or expedient for the use or guidance of any of
the officers over which the director is authorized
by law to exercise supervision.
4. To confer with, advise, and direct boards of

supervisors, boardsof review, andothers obligated
by law tomake levies and assessments, as to their
duties under the laws.
5. To direct proceedings, actions, and prosecu-

tions to be instituted for the enforcement of the
laws relating to the penalties, liabilities, and pun-
ishment of public officers, and officers or agents of
corporations, and other persons or corporations,
for failure or neglect to complywith the provisions
of the statutes governing the return, assessment
and taxation of property; to make or cause to be
made complaints againstmembers of boards of re-
view, boards of supervisors or other assessing, re-
viewing, or taxing officers for official misconduct
or neglect of duty. Employees of the department of
revenue and finance shall not during their regular
hours of employment engage in the preparation of
tax returns, except in connection with a regular
audit of a tax return or in connection with assis-
tance requested by the taxpayer.
6. To require city, township, school districts,

county, state, or other public officers to report in-
formation as to the assessment of property and
collection of taxes and such other information as
may be needful or desirable in the work of the de-
partment in such form and upon such blanks as
the director may prescribe.
The director shall require all city and county as-

sessors to prepare a quarterly report in the man-
ner and formto beprescribedby the director show-
ing for each warranty deed or contract of sale of
real estate, divided between rural and urban, dur-
ing the last completed quarter the amount of real
property transfer tax, the sale price or consider-
ation, and the equalized value at which that prop-
erty was assessed that year. This report with fur-
ther information required by the director shall be
submitted to the department within sixty days af-
ter the end of each quarter. The department shall
prepareannual summaries of the recordsof the ra-
tio of assessments to actual sales prices for all
counties, and for cities having city assessors, and
the information for the preceding year shall be
available for public inspection by May 1.
7. To hold public hearings either at the seat of

government or elsewhere in the state, and tax the
costs thereof; to summon and compel witnesses to
appear and give testimony, to administer oaths to
said witnesses, and to compel said witnesses to
produce for examination records, books, papers,
and documents relating to any matter which the
director shall have the authority to investigate or
determine. Provided, however, that no bank or
trust company or its officers or employees shall be
required to divulge knowledge concerning the
property of any person when such knowledge was

obtained through information imparted as a part
of a business transaction with or for such person
and in the usual and ordinary course of business
of said bank or trust company, and was necessary
and proper to the discharge of the duty of said
bank or trust company in relation to such business
transaction. This proviso shall be additional to
other provisions of the law relating to confidential
and privileged communications.
8. To cause the depositions of witnesses resid-

ing within or without the state, or absent there-
from, to be takeneither onwrittenor oral interrog-
atories, and the clerk of the district court of any
county shall upon the order of the director issue a
commission for the taking of such depositions.
The proceedings therefor shall be the same as the
proceedings for the taking of depositions in the
district court so far as applicable.
9. To investigate the work and methods of

boards of review, boards of supervisors, or other
public officers, in the assessment, equalization,
and taxation of all kinds of property, and for that
purpose the director or employees of the depart-
ment may visit the counties or localities when
deemed necessary so to do.
10. To require any board of review at any time

after its adjournment to reconvene and to make
such orders as the director shall determine are
just and necessary; to direct and order any board
of review to raise or lower the valuation of the
property, real or personal, in any township, city, or
taxing district, to order and direct any board of re-
view to raise or lower the valuation of any class or
classes of property in any township, city, or taxing
district, and generally to make any order or direc-
tion to any board of review as to the valuation of
any property, or any class of property, in any town-
ship, city, county, or taxing district, which in the
judgment of the directormay seem just and neces-
sary, to the end that all property shall be valued
and assessed in the manner and according to the
real intent of the law. For the purpose of this para-
graph the words “taxing district” include drainage
districts and levee districts.
The director may correct obvious errors or ob-

vious injustices in the assessment of any individu-
al property, but the director shall not reduce the
valuation of any individual property except upon
the recommendation of the local board of review
and an order of the director affecting any valua-
tion shall not be retroactive as to any reduction or
increase in taxes payable prior to January 1 of the
year in which that order is issued, or prior to Sep-
tember 1 of the preceding year in cities under spe-
cial charter which collect their ownmunicipal lev-
ies. The director shall not correct errors or injus-
tices under the authority of this paragraph if that
correctionwould involve the exercise of judgment.
Judicial review of the actions of the director may
be sought in accordancewith the terms of the Iowa
administrative procedure Act.
The directormay ordermade effective reassess-
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ments or revaluations in any taxing district for
any taxing year or years and the director may in
any year order uniform increases or decreases in
valuation of all property or upon any class of prop-
erty within any taxing district or any area within
such taxing district, such orders to be effective in
the year specified by the director. For the purpose
of this paragraph the words “taxing district” in-
clude drainage districts and levee districts.
11. To carefully examine into all cases where

evasion or violation of the law for assessment and
taxation of property is alleged, complained of, or
discovered, and to ascertainwherein existing laws
are defective or are improperly or negligently ad-
ministered, and cause to be instituted such pro-
ceedings as will remedy improper or negligent ad-
ministration of the laws relating to the assess-
ment or taxation of property.
12. To make a summary of the tax situation in

the state, setting out the amount of moneys raised
by both direct and indirect taxation; and also to
formulate and recommend legislation for the bet-
ter administration of the fiscal laws so as to secure
just and equal taxation. To recommend such addi-
tions to and changes in the present system of taxa-
tion that in the director’s judgment are for the best
interest of the state and will eliminate the neces-
sity of any levy for state purposes.
13. To transmit biennially to the governor and

to each member and member-elect of the legisla-
ture, thirty days before the meeting of the legisla-
ture, the report of the director, covering the sub-
ject of assessment and taxation, the result of the
investigation of the director, recommendations for
improvement in the system of taxation in the
state, together with such measures as may be for-
mulated for the consideration of the legislature.
14. To publish in pamphlet form the revenue

laws of the state and distribute them to the county
auditors, assessors, and boards of review.
15. The director may establish criteria allow-

ing for the use of electronic filing or the use of al-
ternative filing methods of any return, deposit, or
document required to be filed for taxes adminis-
teredby thedepartment. Thedirectormayalso es-
tablish criteria allowing for payment of taxes, pen-
alty, interest, and fees by electronic funds transfer
or other alternative methods.
The director shall adopt rules setting forth pro-

cedures for use in electronic filing and electronic
funds transfer or other alternative methods and
standards that provide for acceptance of a signa-
ture in a form other than the handwriting of a per-
son. The rules shall also take into consideration
any undue hardship electronic filing or electronic
funds transfer or other alternativemethods create
for filers.
16. To call upon a state agency or institution

for technical advice and data which may be of val-
ue in connection with the work of the department.
17. Reserved.
18. To prepare and issue a state appraisal

manual which each county and city assessor shall
use in assessing andvaluingall classes of property
in the state. Theappraisalmanual shall be contin-
uously revised and themanual and revisions shall
be issued to the county and city assessors in such
form and manner as prescribed by the director.
19. To issue rules as are necessary, subject to

the provisions of chapter 17A, to provide for the
uniform application of the exemptions provided in
section 427.1 in all assessor jurisdictions in the
state.
20. To subpoena from property owners and

taxpayers any and all records and documents nec-
essary to assist the department in the determina-
tion of the fair market value of industrial real es-
tate. The burden of showing reasonable cause to
believe that the documents or records sought by
the subpoena are necessary to assist the depart-
ment under this subsection shall be upon the di-
rector.
The provisions of sections 17A.10 to 17A.18A re-

lating to contested cases shall not apply to any
matters involving the equalizationof valuations of
classes of property as authorized by this chapter
and chapter 441. This exemption shall not apply to
a hearing before the state board of tax review.
21. To establish and maintain a procedure to

set off against a debtor’s income tax refund or re-
bateanydebt,which is assigned to thedepartment
of human services, or which the child support re-
covery unit is otherwise attempting to collect, or
which the foster care recovery unit of the depart-
ment of human services is attempting to collect on
behalf of a child receiving foster care provided by
the department of human services.
a. This includes any of the following:
(1) Any debt which has accrued through writ-

ten contract, subrogation, or court judgment and
which is in the form of a liquidated sum due and
owing for the care, support or maintenance of a
child.
(2) Any debt which has accrued through a

court judgment which is due and owing as a sup-
port obligation for the debtor’s spouse or former
spouse when enforced in conjunction with a child
support obligation.
(3) Any debtwhich is owed to the state for pub-

lic assistance overpayments to recipients or to pro-
viders of services to recipients which the inves-
tigations division of the department of inspections
and appeals is attempting to collect on behalf of
the state. For purposes of this subsection, “public
assistance”means assistance under the family in-
vestment program, medical assistance, food
stamps, foster care, and state supplementary as-
sistance.
b. The procedure shall meet the following con-

ditions:
(1) Before setoff all outstanding tax liabilities

collectible by the department of revenue and fi-
nance shall be satisfied except that no portion of a
refund or rebate shall be credited against tax lia-
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bilities which are not yet due.
(2) Before setoff the child support recovery

unit established pursuant to section 252B.2, the
foster care recoveryunit and the investigations di-
vision of the department of inspections and ap-
peals shall obtain and forward to the department
of revenue and finance the full name and social se-
curity number of the debtor. The department of
revenue and finance shall cooperate in the ex-
change of relevant informationwith the child sup-
port recovery unit as provided in section 252B.9,
with the foster care recovery unit, andwith the in-
vestigations division of the department of inspec-
tions and appeals. However, only relevant infor-
mation required by the child support unit, by the
foster care recovery unit, or by the investigations
division of the department of inspections and ap-
peals shall be provided by the department of reve-
nue and finance. The information shall be held in
confidence and shall be used for purposes of setoff
only.
(3) The child support recovery unit, the foster

care recovery unit, and the investigations division
of the department of inspections and appeals
shall, at least annually, submit to the department
of revenue and finance for setoff the debts de-
scribed in this subsection, constituting a mini-
mum amount determined by rule of the depart-
ment of revenue and finance, on a date to be speci-
fied by the department of human services and the
department of inspections and appeals by rule.
(4) Upon submission of a claim the depart-

ment of revenue and finance shall notify the child
support recovery unit, the foster care recovery
unit, or the investigations division of the depart-
ment of inspections and appeals as to whether the
debtor is entitled to a refund or rebate and if so en-
titled shall notify the unit or division of the
amount of the refund or rebate and of the debtor’s
address on the income tax return.
(5) Upon notice of entitlement to a refund or

rebate the child support recovery unit, the foster
care recoveryunit, or the investigations division of
the department of inspections and appeals shall
send written notification to the debtor, and a copy
of the notice to the department of revenue and fi-
nance, of the unit’s or division’s assertion of its
rights, or the rights of the department of human
services, or the rights of an individual not eligible
as a public assistance recipient to all or a portion
of the debtor’s refund or rebate and the entitle-
ment to recover the debt through the setoff proce-
dure, the basis of the assertion, the opportunity to
request that a joint income tax refund or rebate be
divided between spouses, the debtor’s opportunity
to givewrittennotice of intent to contest the claim,
and the fact that failure to contest the claim by
written application for a hearing will result in a
waiver of the opportunity to contest the claim,
causing final setoff by default. Upon application
filedwith the department of human serviceswith-
in fifteen days from themailing of the notice of en-

titlement to a refund or rebate, the department of
human services shall grant a hearing pursuant to
chapters 10A and 17A. An appeal taken from the
decision of an administrative law judge and subse-
quent appeals shall be taken pursuant to chapter
17A.
(6) Upon the request of a debtor or a debtor’s

spouse to the child support recovery unit, the fos-
ter care recovery unit, or the investigations divi-
sion of the department of inspections and appeals,
filedwithin fifteendays fromthemailingof theno-
tice of entitlement to a refund or rebate, and upon
receipt of the full nameand social securitynumber
of the debtor’s spouse, the unit or division shall
notify the department of revenue and finance of
the request to divide a joint income tax refund or
rebate. The department of revenue and finance
shall upon receipt of the notice divide a joint in-
come tax refund or rebate between the debtor and
the debtor’s spouse in proportion to each spouse’s
net income as determined under section 422.7.
(7) The department of revenue and finance

shall, after notice has been sent to the debtor by
the child support recovery unit, the foster care re-
covery unit, or the investigations division of the
department of inspections and appeals, set off the
debt against the debtor’s income tax refund or re-
bate. However, if a debtor has made all current
child support or foster care payments in accor-
dancewith a court order or anassessment of foster
care liability for the twelve months preceding the
proposed setoff and has regularly made delin-
quent child support or foster care payments dur-
ing those twelve months, the child support or fos-
ter care recovery unit shall notify the department
of revenue and finance not to set off the debt
against the debtor’s income tax refund or rebate.
If a debtor hasmade all current repayment of pub-
lic assistance in accordance with a court order or
voluntary repayment agreement for the twelve
months preceding the proposed setoff and has reg-
ularly made delinquent payments during those
twelve months, the investigations division of the
department of inspections andappeals shall notify
the department of revenue and finance not to set
off the debt against the debtor’s income tax refund
or rebate. The department of revenue and finance
shall refund any balance of the income tax refund
or rebate to thedebtor. Thedepartment of revenue
and finance shall periodically transfer the amount
set off to the child support recoveryunit, the foster
care recoveryunit, or the investigations divisionof
the department of inspections and appeals. If the
debtor gives timely written notice of intent to con-
test the claim the department of revenue and fi-
nance shall hold the refund or rebate until final
disposition of the contested claim pursuant to
chapter 17A or by court judgment. The child sup-
port recoveryunit, the foster care recoveryunit, or
the investigationsdivision of thedepartment of in-
spections and appeals shall notify the debtor in
writing upon completion of setoff.
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21A. To cooperate with the child support re-
covery unit created in chapter 252B to establish
and maintain a process to implement the provi-
sions of section 252B.5, subsection 8. The depart-
ment of revenue and finance shall forward to indi-
vidualsmeeting the criteria under section 252B.5,
subsection 8, paragraph “a”, a notice by first-class
mail that the individual is obligated to file a state
estimated tax form and to remit a separate child
support payment.
a. Individuals notified shall submit a state es-

timated tax form on a quarterly basis.
b. The individual shall paymonthly, the lesser

of the total delinquency or one hundred fifty per-
cent of the current or most recent monthly obliga-
tion.
c. The individual shall remit the payment to

the department of revenue and finance separate
from any tax liability payments, identify the pay-
ment as a support payment, and make the pay-
ment payable to the collection services center. The
department shall forward all payments received
pursuant to this section to the collection services
center established pursuant to chapter 252B, for
processing and disbursement. The department of
revenue and finance may establish a process for
the child support recovery unit or collection ser-
vices center to directly receive the payments. For
purposes of crediting the support payments pur-
suant to sections 252B.14 and 598.22, payments
receivedby thedepartment of revenueand finance
and forwarded to the collection services center
shall be credited as if received directly by the
collection services center.
d. The notice shall provide that, as an alterna-

tive to the provisions of paragraph “b”, the individ-
ual may contact the child support recovery unit to
formalize a repayment plan and obtain an exemp-
tion from the quarterly filing requirement when
payments are made pursuant to the repayment
plan or to contest the balance due listed in the no-
tice.
e. The department of revenue and finance, in

cooperation with the child support recovery unit,
may adopt rules, if necessary, to implement this
subsection.
21B. Toprovide information contained in state

individual tax returns to the child support recov-
ery unit for the purposes of establishment or en-
forcement of support obligations. The department
of revenue and finance and child support recovery
unitmay exchange information in amanual or au-
tomated fashion. The department of revenue and
finance, in cooperation with the child support re-
covery unit, may adopt rules, if necessary, to im-
plement this subsection.
22. To employ collection agencies, within or

without the state, to collect delinquent taxes, in-
cluding penalties and interest, administered by
the department or delinquent accounts, charges,
loans, fees or other indebtedness due the state or
any state agency, that have formal agreements

with the department for central debt collection
where the director finds that departmental per-
sonnel are unable to collect the delinquent ac-
counts, charges, loans, fees, or other indebtedness
because of a debtor’s location outside the state or
for any other reason. Fees for services, reimburse-
ment, or other remuneration, including attorney
fees, paid to collection agencies shall be based
upon the amount of tax, penalty, and interest or
debt actually collected and shall be paid only after
the amount of tax, penalty, and interest or debt is
collected. All funds collected must be remitted in
full to the department within thirty days from the
date of collection from a debtor or in a lesser time
as the director prescribes. The funds shall be ap-
plied toward the debtor’s account and handled as
are funds received by other means. An amount is
appropriated from the amount of tax, penalty, and
interest, delinquentaccounts, charges, loans, fees,
or other indebtedness actually collected by the
collection agency sufficient to pay all fees for ser-
vices, reimbursement, or other remuneration pur-
suant to a contract with a collection agency under
this subsection. A collection agency entering into
a contract with the department for the collection
of delinquent taxes, penalties, and interests, de-
linquent accounts, charges, loans, fees, or other in-
debtedness pursuant to this subsection is subject
to the requirements and penalties of the confiden-
tiality laws of this state regarding tax or indebted-
ness information.
22A. To develop, modify, or contract with ven-

dors to create or administer systems or programs
which identify nonfilers of returns or nonpayers of
taxes administered by the department. Fees for
services, reimbursements, costs incurred by the
department, or other remuneration may be
funded from the amount of tax, penalty, or interest
actually collected and shall be paid only after the
amount is collected. An amount is appropriated
from the amount of tax, penalty, and interest actu-
ally collected, not to exceed the amount collected,
which is sufficient to pay for services, reimburse-
ment, costs incurred by the department, or other
remuneration pursuant to this subsection. Ven-
dors entering into a contract with the department
pursuant to this subsection are subject to the re-
quirements and penalties of the confidentiality
laws of this state regarding tax information. The
director shall report annually to the legislative fis-
cal bureau and the chairpersons and ranking
members of the ways and means committees on
the amount of costs incurred and paid during the
previous fiscal year pursuant to this subsection.
22B. Enter into agreements or compacts with

remote sellers, retailers, or third-party providers
for the voluntary collection of Iowa sales or use
taxes attributable to sales into Iowa and to enter
into multistate agreements or compacts that pro-
vide for the voluntary collection of sales and use
taxes. The agreements or compacts shall general-
ly conform to the provisions of Iowa sales and use
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tax statutes. All fees for services, reimburse-
ments, remuneration, incentives, and costs in-
curred by the department associated with these
agreements or compacts may be paid or reim-
bursed from the additional revenuegenerated. An
amount is appropriated from amounts generated
to pay or reimburse all costs associated with this
subsection. Persons entering into an agreement
or compact with the department pursuant to this
subsection are subject to the requirements and
penalties of the confidentiality laws of this state
regarding tax information. Notwithstanding any
other provisions of law, the contract, agreement,
or compact shall provide for the registration,
collection, report, and verification of amounts sub-
ject to this subsection.
23. To establish and maintain a procedure to

set off against a defaulter’s income tax refund or
rebate the amount that is due because of a default
on a guaranteed student or parental loan under
chapter 261. The procedure shall meet the follow-
ing conditions:
a. Before setoff all outstanding tax liabilities

collectible by the department of revenue and fi-
nance shall be satisfied except that a refund or re-
bate shall not be credited against tax liabilities
which are not yet due.
b. Before setoff the college student aid com-

mission shall obtain and forward to the depart-
ment of revenue and finance the full name and so-
cial security number of the defaulter. The depart-
ment of revenue and finance shall cooperate in the
exchange of relevant information with the college
student aid commission.
c. The college student aid commission shall, at

least annually, submit to the department of reve-
nue and finance for setoff the guaranteed student
loan defaults, constituting aminimumamount set
by rule of the department of revenue and finance,
on a date or dates to be specified by the college stu-
dent aid commission by rule.
d. Uponsubmission of a claim, thedepartment

of revenue and finance shall notify the college stu-
dent aid commission whether the defaulter is en-
titled to a refund or rebate of the minimum
amount set by rule of the department and if so en-
titled shall notify the commission of the amount of
the refund or rebate and of the defaulter’s address
on the income tax return. Section 422.72, subsec-
tion 1, does not apply to this paragraph.
e. Upon notice of entitlement to a refund or re-

bate, the college student aid commission shall
send written notification to the defaulter, and a
copy of the notice to the department of revenue
and finance, of the commission’s assertion of its
rights to all or a portion of the defaulter’s refund
or rebate and the entitlement to recover the
amount of the default through the setoff proce-
dure, the basis of the assertion, the defaulter’s op-
portunity to request that a joint income tax refund
or rebate be divided between spouses, the default-
er’s opportunity to give written notice of intent to

contest the claim, and the fact that failure to con-
test the claim by written application for a hearing
before a specified datewill result in awaiver of the
opportunity to contest the claim, causing final set-
off by default. Upon application, the commission
shall grant a hearing pursuant to chapter 17A. An
appeal taken from the decision of an administra-
tive law judge and any subsequent appeals shall
be taken pursuant to chapter 17A.
f. Upon the timely request of a defaulter or a

defaulter’s spouse to the college student aid com-
mission and upon receipt of the full name and so-
cial security number of the defaulter’s spouse, the
commission shall notify the department of reve-
nue and finance of the request to divide a joint in-
come tax refund or rebate. The department of rev-
enue and finance shall upon receipt of the notice
divide a joint income tax refund or rebate between
the defaulter and the defaulter’s spouse in propor-
tion to each spouse’s net incomeas determinedun-
der section 422.7.
g. The department of revenue and finance

shall, after notice has been sent to the defaulter by
the college student aid commission, set off the
amount of the default against the defaulter’s in-
come tax refund or rebate constituting aminimum
amount set by rule of the department. The depart-
ment shall refund any balance of the income tax
refund or rebate to the defaulter. The department
of revenue and finance shall periodically transfer
the amount set off to the college student aid com-
mission. If the defaulter giveswritten notice of in-
tent to contest the claim, the commission shall
hold the refund or rebate until final disposition of
the contested claim pursuant to chapter 17A or by
court judgment. The commission shall notify the
defaulter in writing upon completion of setoff.
24. To enter into reciprocal agreements with

the departments of revenue of other states that
have enacted legislation, that is substantially
equivalent to the setoff procedure in subsection
23. A reciprocal agreement shall also be approved
by the college student aid commission. The agree-
ment shall authorize the department to provide by
rule for the setoff of state income tax refunds or re-
bates of defaulters from states with which Iowa
has a reciprocal agreement and to provide for
sending lists of names of Iowa defaulters to the
stateswithwhich Iowahasa reciprocalagreement
for setoff of that state’s income tax refunds.
25. To establish and maintain a procedure to

set off against a debtor’s income tax refund or re-
bate any debt which is in the form of a liquidated
sumdue, owing, andpayable to the clerkof thedis-
trict court. The procedure shallmeet the following
conditions:
a. Before setoff all outstanding tax liabilities

collectible by the department shall be satisfied ex-
cept that no portion of a refund or rebate shall be
credited against tax liabilities which are not yet
due.
b. Before setoff the clerk of the district court
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shall obtain and forward to the department the
full nameand social securitynumber of the debtor.
The department shall cooperate in the exchange of
relevant information with the clerk of the district
court. However, only relevant information re-
quired by the clerk of the district court shall be
provided by the department. The information
shall be held in confidence and shall be used for
purposes of setoff only.
c. The clerk of the district court, on the first

day of February andAugust of each calendar year,
shall submit to the department for setoff the debts
described in this subsection, constituting a mini-
mum amount set by rule of the department.
d. Upon submission of a claim the department

shall send written notification to the debtor of the
clerk of the district court’s assertion of rights to all
or aportionof thedebtor’s refundor rebateand the
entitlement to recover the debt through the setoff
procedure, the basis of the assertion, the opportu-
nity to request that a joint income tax refund or re-
bate be divided between spouses, and the debtor’s
opportunity to give written notice of intent to con-
test the amount of the claim.
e. Upon the request of a debtor or a debtor’s

spouse to the department, filedwithin fifteen days
from the mailing of the notice of entitlement to a
refund or rebate, and upon receipt of the full name
and social security number of the debtor’s spouse,
the department shall divide a joint income tax re-
fund or rebate between the debtor and the debtor’s
spouse in proportion to each spouse’s net income
as determined under section 422.7.
f. The department shall set off the debt, plus a

fee established by rule to reflect the cost of pro-
cessing, against the debtor’s income tax refund or
rebate. The department shall transfer ninety per-
cent of the amount set off to the treasurer of state
for deposit in the general fund of the state. The re-
maining ten percent shall be remitted to the judi-
cial branch and used to defray the costs of this pro-
cedure. If the debtor gives timelywritten notice of
intent to contest the amount of the claim, the de-
partment shall hold the refund or rebate until fi-
nal determination of the correct amount of the
claim.
g. The department shall file with the clerk of

thedistrict court anotice of the satisfactionof each
obligation to the full extent of all moneys collected
in satisfaction of the obligation. The clerk shall
record the notice and enter a satisfaction for the
amounts collected.
26. To provide that in the case of multiple

claims to payments filed under subsections 21, 23,
25, and 29 that priority shall be given to claims
filed by the child support recovery unit or the fos-
ter care recovery unit under subsection 21, next
priority shall be given to claims filed by the college
student aid commission under subsection 23, next
priority shall be given to claims filed by the inves-
tigations division of the department of inspections
and appeals under subsection 21, next priority

shall be given to claims filed by a clerk of the dis-
trict court under subsection 25, and last priority
shall be given to claims filed by other state agen-
cies under subsection 29. In the case of multiple
claims under subsection 29, priority shall be de-
termined in accordance with rules to be estab-
lished by the director.
27. Administer chapter 99E.
28. Assume the accounting functions of the

state comptroller’s office.
29. To establish and maintain a procedure to

set off against any claim owed to a person by a
state agency any liability of that person owed to a
state agency or a support debt being enforced by
the child support recovery unit pursuant to chap-
ter 252B, except the setoff procedures provided for
in subsections 21, 23, and 25. The procedure shall
only apply when at the discretion of the director it
is feasible. The procedure shallmeet the following
conditions:
a. For purposes of this subsection unless the

context requires otherwise:
(1) “State agency”means a board, commission,

department, including the department of revenue
and finance, or other administrative office or unit
of the state of Iowa or any other state entity re-
ported in the Iowa comprehensive annual finan-
cial report. The term “state agency” does not in-
clude the general assembly, the governor, or any
political subdivision of the state, or its offices and
units.
(2) “Department” means the department of

revenue and finance and any other state agency
that maintains a separate accounting system and
elects to establish a debt collection setoff proce-
dure for collection of debts owed to the state or its
agencies.
(3) The term “person” does not include a state

agency.
b. Before setoff, a person’s liability to a state

agency and the person’s claim on a state agency
shall be in the formof a liquidated sumdue, owing,
and payable.
c. Before setoff, the state agency shall obtain

and forward to the department the full name and
social security number of the person liable to it or
to whom a claim is owing who is a natural person.
If the person is not a natural person, before setoff,
the state agency shall forward to the department
the information concerning the person as the de-
partment shall, by rule, require. The department
shall cooperatewith other state agencies in the ex-
change of information relevant to the identifica-
tion of persons liable to or claimants of state agen-
cies. However, the department shall provide only
relevant information required by a state agency.
The information shall be held in confidence and
used for the purpose of setoff only. Section 422.72,
subsection 1, does not apply to this paragraph.
d. Before setoff, a state agency shall, at least

annually, submit to the department the informa-
tion required by paragraph “c” along with the
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amount of each person’s liability to and the
amount of each claim on the state agency. The de-
partmentmay, by rule, requiremore frequent sub-
missions.
e. Before setoff, the amount of a person’s claim

on a state agency and the amount of a person’s li-
ability to a state agency shall constitute a mini-
mum amount set by rule of the department.
f. Upon submission of an allegation of liability

by a state agency, the department shall notify the
state agencywhether the person allegedly liable is
entitled to payment from a state agency, and, if so
entitled, shall notify the state agency of the
amount of the person’s entitlement and of the per-
son’s last address known to the department. Sec-
tion 422.72, subsection 1, does not apply to this
paragraph.
g. Upon notice of entitlement to a payment,

the state agency shall send written notification to
that person of the state agency’s assertion of its
rights to all or a portion of the payment and of the
state agency’s entitlement to recover the liability
through the setoff procedure, the basis of the
assertion, the opportunity to request that a jointly
or commonly owned right to payment be divided
among owners, and the person’s opportunity to
give written notice of intent to contest the amount
of the allegation. The state agency shall send a
copy of the notice to the department. A state
agency subject to chapter 17A shall give notice,
conduct hearings, and allow appeals in conformity
with chapter 17A.
However, upon submission of an allegation of

the liability of apersonwhich is owingandpayable
to the clerkof thedistrict court andupon thedeter-
mination by the department that the person alleg-
edly liable is entitled to payment from a state
agency, the department shall send written notifi-
cation to the person which states the assertion by
the clerk of the district court of rights to all or a
portion of the payment, the clerk’s entitlement to
recover the liability through the setoff procedure,
the basis of the assertions, the person’s opportuni-
ty to request within fifteen days of the mailing of
the notice that the department divide a jointly or
commonly owned right to payment between own-
ers, the opportunity to contest the liability to the
clerk by written application to the clerkwithin fif-
teen days of the mailing of the notice, and the per-
son’s opportunity to contest the department’s set-
off procedure.
h. Upon the timely request of a person liable to

a state agency or of the spouse of that person and
upon receipt of the full name and social security
numberof theperson’s spouse, a state agencyshall
notify the department of the request to divide a
jointly or commonly owned right to payment. Any
jointly or commonly owned right to payment is re-
buttably presumed to be owned in equal portions
by its joint or common owners.
i. The department shall, after the state agency

has sent notice to the person liable or, if the liabil-
ity is owing and payable to the clerk of the district
court, the department has sent notice to the per-
son liable, set off the amount owed to the agency
against any amount which a state agency owes
that person. Thedepartment shall refundanybal-
ance of the amount to the person. The department
shall periodically transfer amounts set off to the
state agencies entitled to them. If a person liable
to a state agency gives written notice of intent to
contest an allegation, a state agency shall hold a
refund or rebate until final disposition of the al-
legation. Upon completion of the setoff, a state
agency shall notify in writing the person who was
liable or, if the liability is owing and payable to the
clerk of the district court, shall comply with the
procedures as provided in paragraph “k”.
j. The department’s existing right to credit

against tax due or to become due under section
422.73 is not to be impaired by a right granted to
or a duty imposed upon the department or other
state agency by this subsection. This subsection is
not intended to impose upon the department any
additional requirement of notice, hearing, or ap-
peal concerning the right to credit against tax due
under section 422.73.
k. If the alleged liability is owing and payable

to the clerk of the district court and setoff as pro-
vided in this subsection is sought, all of the follow-
ing shall apply:
(1) The judicial branch shall prescribe proce-

dures to permit a person to contest the amount of
the person’s liability to the clerk of the district
court.
(2) The department shall, except for the proce-

dures described in subparagraph (1), prescribe
any other applicable procedures concerning setoff
as provided in this subsection.
(3) Upon completion of the setoff, the depart-

ment shall file, at least monthly, with the clerk of
the district court a notice of satisfaction of each ob-
ligation to the full extent of all moneys collected in
satisfaction of the obligation. The clerk shall re-
cord the notice and enter a satisfaction for the
amounts collected and no separate written notice
is required.
30. Under substantive rules established by

the director, the department shall seek reimburse-
ment from other state agencies to recover its costs
for setting off liabilities.
31. At the director’s discretion, accept pay-

ment of taxes, penalties, interest, and fees, or any
portion thereof, by credit card. The director may
adjust the payable amount to reflect the costs of
processing the payment as determined by the
treasurer of state and the payment by credit card
shall include, in addition to all other charges, any
discount charged by the credit card issuer.
32. To ensure that persons employed under

contract, other than officers or employees of the
state, who provide assistance in administration of
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tax laws and who are directly under contract or
who are involved in any way with work under the
contract andwhohave access to confidential infor-
mation are subject to applicable requirements and
penalties of tax informationconfidentiality laws of
the state regarding all tax return, return informa-
tion, or investigative or audit information that
may be required to be divulged in order to carry
out the duties specified under the contract.
33. a. To develop and administer an indirect

cost allocation system for state agencies. The sys-
tem shall be based upon standard cost accounting
methodologies and shall be used to allocate both
direct and indirect costs of state agencies or state
agency functions in providing centralized services
to other state agencies. A cost that is allocated to
a state agency pursuant to this system shall be
billed to the state agency and the cost is payable to
the general fund of the state. The source of pay-
ment for the billed cost shall be any revenue
source except for the general fund of the state. If
a state agency is authorized by law to bill and re-
cover direct expenses, the state agency shall re-
cover indirect costs in the same manner.
b. For the purposes of this subsection, “state

agency”means a board, commission, department,
including the department of revenue and finance,
or other administrative office, institution, bureau,
or unit of the state of Iowa. The term “state
agency” does not include the general assembly, the
governor, the courts, or any political subdivision of
the state, or its offices and units.
34. a. To establish, administer, and make

available a centralized debt collection capability
and procedure for the use by any state agency as
defined in subsection 29 to collect delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department’s collection facilities shall only be
available for use by other state agencies for their
discretionary use when resources are available to
the director and subject to the director’s deter-
mination that use of the procedure is feasible. The
director shall prescribe the appropriate form and
manner in which this information is to be sub-
mitted to the office of the department. The obliga-
tions or indebtedness must be delinquent and not
subject to litigation, claim, appeal, or review pur-
suant to the appropriate remedies of each state
agency.
b. The director shall establish, as provided in

this section, a centralized computer data bank to
compile the information provided and shall estab-
lish in the centralized data bank all information
provided fromall sourceswithin the state concern-
ing addresses, financial records, and other infor-
mation useful in assisting the department in
collection services.
c. The director shall establish a formal debt

collection policy for use by state agencies which
have not established their own policy. Other state

agenciesmay use the collection facilities of the de-
partment pursuant to formal agreement with the
department. The agreement shall provide that
the information provided to the department shall
be sufficient to establish the obligation in a court
of law and to render it as a legal judgment on be-
half of the state. After transferring the file to the
department for collection, an individual state
agency shall terminate all collection procedures
and be available to provide assistance to the de-
partment. Upon receipt of the file, the department
shall assume all liability for its actionswithout re-
course to the agency, and shall comply with all ap-
plicable state and federal laws governing collec-
tion of the debt. The departmentmayuse a partic-
ipating agency’s statutory collection authority to
collect the participating agency’s delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department has the powers granted in this
section regarding setoff from income tax refunds
or other accounts payable by the state for any of
the obligations transferred by state agencies.
d. The department’s existing right to credit

against tax due shall not be impaired by any right
granted to, or duty imposed upon, the department
or other state agency by this section.
e. All state agencies shall be given access, at

the discretion of the director, to the centralized
computer data bank and, notwithstanding any
other provision of law to the contrary, may deny,
revoke, or suspend any license or deny any renew-
al authorized by the laws of this state to any per-
son who has defaulted on an obligation owed to or
collected by the state. The confidentiality provi-
sions of sections 422.20 and 422.72 do not apply to
tax information contained in the centralized com-
puter data bank. State agencies shall endeavor to
obtain the applicant’s social security or federal tax
identification number, or state driver’s license
number from all applicants.
f. At the director’s discretion, the department

may accept payment of debts, interest, and fees, or
any portion by credit card. The director may ad-
just the payable amount to reflect the costs of pro-
cessing the payment as determined by the trea-
surer of state and the payment by credit card shall
include, in addition to all other charges, any dis-
count charge by the credit card issuer.
g. The director shall adopt administrative

rules to implement this section, including, but not
limited to, rules necessary to prevent conflict with
federal laws and regulations or the loss of federal
funds, to establish procedures necessary to guar-
antee due process of law, and to provide for reim-
bursement of the department by other state agen-
cies for the department’s costs related to debt
collection.
h. The director shall report quarterly to the

legislative fiscal committee, the legislative fiscal
bureau, and the chairpersons and ranking mem-
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bers of the joint administration appropriations
subcommittee concerning the implementation of
the centralized debt collection program, the num-
ber of departmental collection programs initiated,
the amount of debts collected, and an estimate of
future costs and benefits whichmay be associated
with the collection program. It is the intent of the
general assembly that the centralized debt collec-
tion programwill result in the collection of at least
two dollars of indebtedness for every dollar ex-
pended in administering the collection program
during a fiscal year. It is also the intent of the gen-
eral assembly that the centralized debt collection
programbeadministeredwithout the anticipation
of future additional commitments of computer
equipment and personnel.
i. The director may distribute to credit report-

ing entities and for publication the names, ad-
dresses, and amounts of indebtedness owed to or
being collected by the state if the indebtedness is
subject to the centralized debt collection proce-
dure established in this subsection. The director
shall adopt rules to administer this paragraph,
and the rules shall provideguidelinesbywhich the
director shall determine which names, addresses,
and amounts of indebtedness may be distributed
for publication. The directormay distribute infor-
mation for publication pursuant to this para-
graph, notwithstanding sections 422.20, 422.72,
and 423.23, or any other provision of state law to
the contrary pertaining to confidentiality of infor-
mation.

2001 Acts, ch 116, §3, 4
Subsections 16 and 22A amended
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421.46 Terminal liability health insur-
ance fund.
1. A terminal liabilityhealth insurance fund is

created in the state treasury under the control of
the department of personnel. The proceeds of the
terminal liability health insurance fund shall be
used by the department of personnel to pay the
state’s share of the terminal liability of the exist-
ing health insurance contract administered by the
department of personnel. The moneys appro-
priated to the terminal liability health insurance
fund plus any additional moneys appropriated or
collected pursuant to 2001 Acts, chapter 190, or
otherActs of the general assembly shall constitute
the total amount due to pay the terminal liability
specified in this section.
2. The proceeds of the terminal liabilityhealth

insurance fund shall also be used by the depart-
ment of revenue and finance to reimburse state
agencies for expenditures related to the payment
of the health insurance plans surcharge for the
terminal liability of the health insurance contract
for state employees. The department of revenue
and finance shall provide guidelines and forms for
documentation that a state agency shall submit
for the health insurance reimbursement.
3. Notwithstanding section 8.33, any unen-

cumberedorunobligatedbalance remaining in the
terminal liability health insurance fund at the
close of a fiscal year shall not revert.

2001 Acts, ch 190, §20
Partial item veto applied
NEW section
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421.47 through 421.59 Reserved.
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CHAPTER 421B

CIGARETTE SALES

421B.2 Definitions.
When used in any part of this chapter, the fol-

lowing words, terms and phrases shall have the
meaning ascribed to them except where the con-
text clearly indicates a different meaning:
1. “Basic cost of cigarettes” shall mean which-

ever of the two following amounts is lower: (a) the
true invoice cost of cigarettes to the wholesaler or
retailer, as the case may be, or (b) the lowest re-
placement cost of cigarettes to the wholesaler or
retailer in the quantity last purchased, less, in ei-
ther case, all trade discounts and customary dis-
counts for cash, plus one-half of the full face value
of any stamps which may be required by any ciga-
rette tax act of this state.
2. “Cigarettes” shall mean and include any roll

for smoking, made wholly or in part of tobacco, ir-
respective of size or shape andwhether or not such
tobacco is flavored, adulterated ormixed with any
other ingredient, the wrapper or cover of which is
made of paper or any other substance or material

except tobacco.
3. a. “Cost to the retailer” shall mean the basic

cost of the cigarettes involved to the retailer plus
the cost of doing business by the retailer as defined
in this chapter.
b. The cost of doing business by the retailer is

presumed to be six percent of the basic cost of ciga-
rettes in the absence of proof of a lesser or higher
cost plus the full face value of any stamps which
may be required by any cigarette tax act of this
state to the extent not already included in the ba-
sic cost of cigarettes.
c. If any retailer in connection with the retail-

er’s purchase of any cigarettes shall receive the
discounts ordinarily allowed upon purchases by a
retailer and inwhole or in part discounts ordinari-
ly allowed upon purchases by a wholesaler, the
cost of doing business by the retailer with respect
to the said cigarettes shall be, in the absence of
proof of a lesser or higher cost of doing business,
the sumof the cost of doingbusiness by the retailer



§421B.2 578

and, to the extent that the retailer shall have re-
ceived the full discounts allowed to a wholesaler,
the cost of doing business by a wholesaler as here-
inabove defined in subsection 4, paragraph “b.”
4. a. “Cost to wholesaler” shall mean the basic

cost of the cigarettes plus the cost of doing busi-
ness by the wholesaler, as defined in this chapter.
b. The cost of doing business by thewholesaler

is presumed to be three percent of the basic cost of
cigarettes in the absence of proof of a lesser or
higher cost, which includes cartage to the retail
outlet, plus the full face value of any stampswhich
may be required by any cigarette tax act of this
state to the extent not already included in the ba-
sic cost of cigarettes.
5. “Person” shall mean and include any indi-

vidual, firm, association, company, partnership,
corporation, joint stock company, club agency, syn-
dicate, or anyone engaged in the sale of cigarettes.
6. “Retailer”means any personwho is engaged

in this state in the business of selling, or offering
to sell, cigarettes at retail.
For purposes of this chapter, a person who does

not meet the definition of retailer or wholesaler
but who is engaged in the business of selling ciga-
rettes in this state to a retailer or final consumer

shall be considered a retailer and subject to the
minimum pricing requirements of this chapter.
7. “Sale” and “sell” shall mean and include any

transfer for a consideration, exchange, barter, gift,
offer for sale and distribution in anymanner or by
any means whatsoever.
8. “Sell at retail”, “sale at retail” and “retail

sales” shall mean and include any sale or offer for
sale for consumption or use made in the ordinary
course of trade of the seller’s business.
9. “Sell at wholesale”, “sale at wholesale”, and

“wholesale sales” shall mean and include any sale
or offer for salemade in the courseof trade orusual
conduct of the wholesaler’s business to a retailer
for the purpose of resale.
10. “Wholesaler”means and includes any per-

son who acquires cigarettes for the purpose of sale
to retailers or to other persons for resale, and who
maintains an established place of business when
any part of the business is the sale of cigarettes at
wholesale to persons licensed under this chapter,
andwhereat all times a stock of cigarettes is avail-
able to retailers for resale.

2001 Acts, ch 116, §5
Subsection 6, NEW unnumbered paragraph 2
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CHAPTER 422

INCOME, SALES, SERVICES, AND FRANCHISE TAXES

422.3 Definitions controlling chapter.
For the purpose of this chapter and unless

otherwise required by the context:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Court” means the district court in the

county of the taxpayer’s residence.
3. “Department”means the department of rev-

enue and finance.
4. “Director” means the director of revenue

and finance.
5. “InternalRevenueCode”means the Internal

RevenueCode of 1954, prior to the date of its rede-
signation as the Internal Revenue Code of 1986 by
the Tax ReformAct of 1986, ormeans the Internal
Revenue Code of 1986 as amended to and includ-
ing January 1, 2001, whichever is applicable.
6. The word “taxpayer” includes any person,

corporation, or fiduciarywho is subject to a tax im-
posed by this chapter.

2001 Acts, ch 127, §3, 9, 10
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Code for that year
2001 amendment to subsection 5 is effective May 16, 2001, and applies

retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

Subsection 5 amended§422.7§422.7
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422.7 “Net income” — how computed.
The term “net income”means the adjusted gross

income before the net operating loss deduction as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities and from securities of state and other
political subdivisions exempt from federal income
tax under the Internal Revenue Code.
3. Where the adjusted gross income includes

capital gains or losses, or gains or losses from
property other than capital assets, and such gains
or losseshavebeendeterminedbyusing a basis es-
tablished prior to January 1, 1934, an adjustment
may bemade, under rules prescribed by the direc-
tor, to reflect the difference resulting from the use
of a basis of cost or January 1, 1934, fair market
value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
propertyacquiredprior to that date if use of aprior
basis is declared to be invalid.
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4. Subtract installment payments received by
a beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan when the commuted value of said install-
ments has been included as a part of the decedent
employee’s estate for Iowa inheritance tax pur-
poses.
5. Individual taxpayers and married taxpay-

ers who file a joint federal income tax return and
who elect to file a joint return, separate returns, or
separate filing on a combined return for Iowa in-
come tax purposes, may avail themselves of the
disability income exclusion and shall compute the
amount of the disability income exclusion subject
to the limitations for joint federal income tax re-
turn filers provided by section 105(d) of the Inter-
nal Revenue Code. The disability income exclu-
sion provided in section 105(d) of the InternalRev-
enue Code, as amended up to and including De-
cember 31, 1982, continues to apply for state in-
come tax purposes for tax years beginning on or af-
ter January 1, 1984.
6. Reserved.
7. Married taxpayers who file a joint federal

income tax returnandwhoelect to file separate re-
turns or separate filing on a combined return for
Iowa income tax purposes, may avail themselves
of the expensing of business assets and capital loss
provisions of sections 179(a) and 1211(b) respec-
tively of the Internal RevenueCode and shall com-
pute the amount of expensing of business assets
and capital loss subject to the limitations for joint
federal income tax return filers provided by sec-
tions 179(b) and 1211(b) respectively of the Inter-
nal Revenue Code.
8. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal adjusted gross in-
come.
9. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal adjusted gross in-
come.
10. Notwithstanding the method for comput-

ing the amount of travel expenses that may be de-
ducted under section 162(h) of the Internal Reve-
nueCode, for tax years beginning on or after Janu-
ary 1, 1987, a member of the general assembly
whose place of residencewithin the legislative dis-
trict is greater than fifty miles from the capitol
building of the state may deduct the total amount
per day determined under section 162(h)(1)(B) of
the Internal Revenue Code and a member of the
general assembly whose place of residence within
the legislative district is fifty or fewer miles from
the capitol building of the state may deduct fifty
dollars per day. This subsection does not apply to
a member of the general assembly who elects to
itemize for state tax purposes themember’s travel
expenses.

11. Add the amounts deducted and subtract
the amounts included as income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for propertyplaced in serviceby the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
incomeare not otherwise deductible or included in
income under the Internal Revenue Code as
amended to and includingDecember31, 1985. En-
titlement to depreciationonanyproperty included
in a sale-leaseback agreement which is placed in
service by the transferee prior to January 1, 1986,
shall be determined under the Internal Revenue
Code as amended to and including December 31,
1985, excluding section 168(f)(8) inmaking the de-
termination.
12. If the adjusted gross income includes in-

come or loss from a small business operated by the
taxpayer, an additional deduction shall be allowed
in computing the income or loss from the small
business if the small business hired for employ-
ment in the state during its annual accounting pe-
riod ending with or during the taxpayer’s tax year
any of the following:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of thehiring,who is onparole
or probation and towhom the interstate probation
and parole compact under section 907A.1 applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a”, “b”, and
“c” who were hired for the first time by that busi-
ness during the annual accountingperiod forwork
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-



§422.7 580

minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmeticdisfigurement, orana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
12A. If the adjusted gross income includes in-

come or loss from a business operated by the tax-
payer, and if the business does not qualify for the
adjustment under subsection 12, an additional de-
duction shall be allowed in computing the income
or loss from the business if the business hired for
employment in the state during its annual ac-
counting period ending with or during the taxpay-
er’s tax year either of the following:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of thehiring,who is onparole
or probation and towhom the interstate probation
and parole compact under section 907A.1 applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a” and “b”
who were hired for the first time by that business
during the annual accounting period for work
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at

the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
13. Subtract, to the extent included, the

amount of additional social security benefits tax-
able under the Internal Revenue Code for tax
years beginning on or after January 1, 1994. The
amount of social security benefits taxable as pro-
vided in section 86 of the Internal Revenue Code,
as amended up to and including January 1, 1993,
continues to apply for state income tax purposes
for tax years beginning on or after January 1,
1994. Married taxpayers, who file a joint federal
income tax returnandwhoelect to file separate re-
turns or who elect separate filing on a combined
return for state income tax purposes, shall allo-
cate between the spouses the amount of benefits
subtracted from net income in the ratio of the so-
cial security benefits received by each spouse to
the total of these benefits received by both
spouses.
14. Add the amount of intangible drilling and

development costs optionally deducted in the year
paid or incurred as described in section 57(a)(2) of
the Internal Revenue Code. This amount may be
recovered through cost depletion or depreciation,
as appropriate under rules prescribed by the di-
rector.
15. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well as described in section 57(a)(1) of the Internal
Revenue Code.
16. Subtract the income resulting from the for-

feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure if all of the following
conditions are met:
a. The forfeiture, transfer, or sale or exchange

was done for the purpose of establishing a positive
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cash flow.
b. Immediately before the forfeiture, transfer,

or sale or exchange, the taxpayer’s debt to asset ra-
tio exceeded ninety percent as computed under
generally accepted accounting practices.
c. The taxpayer’s net worth at the end of the

taxyear is less thanseventy-five thousanddollars.
In determining a taxpayer’s net worth at the end
of the tax year a taxpayer shall include any asset
transferredwithin one hundred twenty days prior
to the end of the tax year without adequate and
full consideration in money or money’s worth. In
determining the taxpayer’s debt to asset ratio, the
taxpayer shall include any asset transferredwith-
in one hundred twenty days prior to such forfei-
ture, transfer, or sale or exchange without ade-
quate and full consideration in money or money’s
worth. For purposes of this subsection, actual no-
tice of foreclosure includes, but is not limited to,
bankruptcy orwritten notice froma creditor of the
creditor’s intent to foreclose where there is a rea-
sonable belief that the creditor can force a sale of
the asset. For purposes of this subsection, in the
case of married taxpayers, except in the case of a
husband and wife who live apart at all times dur-
ing the tax year, the assets and liabilities of both
spouses shall be considered for purposes of deter-
mining the taxpayer’s net worth or the taxpayer’s
debt to asset ratio.
17. Add interest and dividends from regulated

investment companies exempt from federal in-
come tax under the Internal Revenue Code and
subtract the loss on the sale or exchange of a share
of a regulated investment company held for six
months or less to the extent the loss was disal-
lowed under section 852(b)(4)(B) of the Internal
Revenue Code.
18. Reserved.
19. Subtract interest earned on bonds and

notes issued by the agricultural development au-
thority as provided in section 175.17, subsection
10.
20. Subtract, to the extent included, the pro-

ceeds receivedpursuant to a judgment in or settle-
ment of a lawsuit against themanufacturer or dis-
tributor of a Vietnam herbicide for damages re-
sulting from exposure to the herbicide. This sub-
section applies to proceeds received by a taxpayer
who is a disabled veteran or who is a beneficiary
of a disabled veteran.
For purposes of this subsection:
a. “Vietnam herbicide” means a herbicide, de-

foliant or other causative agent containing dioxin,
including, but not limited to, Agent Orange, used
in the Vietnam Conflict beginning December 22,
1961, and ending May 7, 1975, inclusive.
b. “Agent Orange” means the herbicide com-

posed of trichlorophenoxyacetic acid and dichloro-
phenoxyacetic acid and the contaminant dioxin
(TCDD).
21. Subtract the net capital gain from the fol-

lowing:

a. (1) Net capital gain from the sale of real
property used in a business, inwhich the taxpayer
materially participated for ten years, as defined in
section 469(h) of the Internal Revenue Code, and
which has been held for a minimum of ten years,
or from the sale of a business, as defined in section
422.42, in which the taxpayer was employed or in
which the taxpayermaterially participated for ten
years, as defined in section 469(h) of the Internal
RevenueCode, andwhichhas beenheld for amini-
mum of ten years. The sale of a business means
the sale of all or substantially all of the tangible
personal property or service of the business.
However, where the business is sold to individu-

als who are all lineal descendants of the taxpayer,
the taxpayer does not have to havematerially par-
ticipated in the business in order for the net capi-
tal gain from the sale to be excluded fromtaxation.
However, in lieu of the net capital gain deduc-

tion in this paragraphandparagraphs “b”, “c”, and
“d”, where the business is sold to individuals who
are all lineal descendants of the taxpayer, the
amount of capital gain fromeach capital assetmay
be subtracted in determining net income.
(2) For purposes of this paragraph, “lineal de-

scendant”means children of the taxpayer, includ-
ing legally adopted children and biological chil-
dren, stepchildren, grandchildren, great-grand-
children, and any other lineal descendants of the
taxpayer.
b. Net capital gain from the sale of cattle or

horses held by the taxpayer for breeding, draft,
dairy, or sporting purposes for a period of twenty-
four months or more from the date of acquisition;
but only if the taxpayer received more than one-
half of the taxpayer’s gross income from farming
or ranching operations during the tax year.
c. Net capital gain from the sale of breeding

livestock, other than cattle or horses, if the live-
stock is held by the taxpayer for a period of twelve
months or more from the date of acquisition; but
only if the taxpayer receivedmore than one-half of
the taxpayer’s gross income from farming or
ranching operations during the tax year.
d. Net capital gain from the sale of timber as

defined in section 631(a) of the Internal Revenue
Code.
However, to the extent otherwise allowed, the

deduction provided in this subsection is not al-
lowed for purposes of computation of a net operat-
ing loss in section 422.9, subsection 3, and in com-
puting the income for the taxable year or years for
which a net operating loss is deducted.
22. Subtract, to the extent included, the

amounts paid to an eligible individual under sec-
tion 105 of the Civil Liberties Act of 1988, Pub. L.
No. 100-383, Title I, as satisfaction for a claim
against the United States arising out of the con-
finement, holding in custody, relocation, or other
deprivation of liberty or property of an individual
of Japanese ancestry.
23. Reserved.
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24. Subtract to the extent included, active
duty pay received by a person in the national
guard or armed forcesmilitary reserve for services
performed on or after August 2, 1990, pursuant to
military orders related to the Persian Gulf Con-
flict.
25. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after November 21, 1995, pur-
suant tomilitaryorders related topeacekeeping in
Bosnia-Herzegovina.
26. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
under the accelerated cost recovery system of the
Internal Revenue Code during the period during
which it is owned by the for-profit entity and is re-
ceiving the property tax exemption. However, this
subsection does not apply to a speculative shell
buildingwhich is used by the for-profit entity, sub-
sidiary of the for-profit entity, or majority owners
of the for-profit entity, for other than as a specula-
tive shell building, asdefined in section427.1, sub-
section 27.
27. Subtract, to the extent included, payments

received by an individual providing unskilled in-
homehealth-related care services pursuant to sec-
tion 249.3, subsection 2, paragraph “a”, subpara-
graph (2), to a member of the individual caregiv-
er’s family. For purposes of this subsection, a
member of the individual caregiver’s family in-
cludes a spouse, parent, stepparent, child, step-
child, brother, stepbrother, sister, stepsister, lin-
eal ancestor, or lineal descendant, and such per-
sons by marriage or adoption. A health care pro-
fessional licensed by an examination board desig-
nated in section 147.13, subsections 1 through 10,
is not eligible for the exemption authorized in this
subsection.
28. If the taxpayer is owner of an individual

development account certified under chapter
541A at any time during the tax year, deductions
of all of the following shall be allowed:
a. Contributions made to the account by per-

sons and entities, other than the taxpayer, as au-
thorized in chapter 541A.
b. The amount of any savings refund autho-

rized under section 541A.3, subsection 1.
c. Earnings from the account.
29. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer for the purchase of
health benefits coverage or insurance for the tax-
payer or taxpayer’s spouse or dependent.
30. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the

extent that the credit increases federal adjusted
gross income.
31. For a personwho is disabled, or is fifty-five

years of age or older, or is the surviving spouse of
an individual or a survivor having an insurable in-
terest in an individual who would have qualified
for the exemptionunder this subsection for the tax
year, subtract, to the extent included, the total
amount of a governmental or other pension or re-
tirement pay, including, but not limited to, defined
benefit or defined contribution plans, annuities,
individual retirement accounts, plansmaintained
or contributed to by an employer, ormaintained or
contributed to by a self-employedperson as an em-
ployer, and deferred compensation plans or any
earnings attributable to the deferred compensa-
tion plans, up to a maximum of six thousand dol-
lars for a person, other than a husband or wife,
who files a separate state income tax return and
up to a maximum of twelve thousand dollars for a
husband and wife who file a joint state income tax
return. However, a surviving spouse who is not
disabled or fifty-five years of age or older can only
exclude the amount of pension or retirement pay
received as a result of the death of the other
spouse. A husband and wife filing separate state
income tax returns or separately on a combined
state return are allowed a combinedmaximumex-
clusion under this subsection of up to twelve thou-
sand dollars. The twelve thousand dollar exclu-
sion shall be allocated to thehusbandorwife in the
proportion that each spouse’s respective pension
and retirement pay received bears to total com-
bined pension and retirement pay received.
32. a. Subtract the maximum contribution

that may be deducted for Iowa income tax pur-
poses as a participant in the Iowa educational sav-
ings plan trust pursuant to section 12D.3, subsec-
tion 1, paragraph “a”.
b. Add theamount resulting fromthe cancella-

tion of a participation agreement refunded to the
taxpayer as a participant in the Iowa educational
savings plan trust to the extent previously de-
ducted as a contribution to the trust.
33. Subtract, to the extent included, income

from interest and earnings received from the Iowa
educational savings plan trust created in chapter
12D.
34. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust for deposit in the endow-
ment fund of that trust.
35. Subtract, to the extent included, the fol-

lowing:
a. Payments made to the taxpayer because of

the taxpayer’s status as a victim of persecution for
racial, ethnic, or religious reasons byNazi Germa-
ny or any other Axis regime or as an heir of such
victim.
b. Items of income attributable to, derived

from, or in any way related to assets stolen from,
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hidden from, or otherwise lost to a victim of per-
secution for racial, ethnic, or religious reasons by
Nazi Germany or any other Axis regime immedi-
ately prior to, during, and immediately after
World War II, including, but not limited to, in-
terest on the proceeds receivable as insurance un-
der policies issued to a victim of persecution for ra-
cial, ethnic, or religious reasons by Nazi Germany
or any other Axis regime by European insurance
companies immediately prior to and duringWorld
War II. However, income from assets acquired
with such assets orwith the proceeds from the sale
of such assets shall not be subtracted. This para-
graph shall only apply to a taxpayer who was the
first recipient of such assets after recovery of the
assets andwho is a victimof persecution for racial,
ethnic, or religious reasons by Nazi Germany or
any other Axis regime or is an heir of such victim.
36. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state individual income tax.
37. Notwithstanding the method for comput-

ing income from an installment sale under section
453 of the Internal Revenue Code, as defined in
section 422.3, the method to be used in computing
income froman installment sale shall be themeth-
od under section 453 of the Internal Revenue
Code, as amended up to and including January 1,
2000. A taxpayer affected by this subsection shall
make adjustments in the adjusted gross income
pursuant to rules adopted by the director.

2001 Acts, ch 116, §6, 28; 2001 Acts, ch 127, §4, 5, 9, 10
2001 amendments striking former subsection 6 and adding subsection

37 take effect May 16, 2001, and apply retroactively to tax years beginning
on or after January 1, 2000; 2001 Acts, ch 127, §9, 10

Subsection 36 takes effect May 3, 2001, and applies retroactively to tax
years beginning on or after January 1, 2001; 2001 Acts, ch 116, §28

For future amendments to this section effective on the later of July 1,
2002, or upon the enactment of the interstate compact for adult offender su-
pervision by thirty-five states, see 2001Acts, ch 15, §1, 2; 2001Acts, 2ndEx,
ch 6, §21, 22, 25, 26, 37

Subsection 6 stricken
NEW subsections 36 and 37
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422.9 Deductions from net income.
In computing taxable income of individuals,

there shall be deducted fromnet income the larger
of the following amounts:
1. An optional standard deduction, after de-

duction of federal income tax, equal to one thou-
sand two hundred thirty dollars for amarried per-
sonwho files separately or a single person or equal
to three thousand thirty dollars for a husband and
wife who file a joint return, a surviving spouse, or
an unmarried head of household. The optional
standard deduction shall not exceed the amount
remaining after deduction of the federal income
tax.
2. The total of contributions, interest, taxes,

medical expense, nonbusiness losses, and miscel-

laneous expenses deductible for federal income
tax purposes under the Internal Revenue Code,
with the following adjustments:
a. Subtract the deduction for Iowa income

taxes.
b. Add theamount of federal income taxespaid

or accrued as the casemay be, during the tax year,
adjusted by any federal income tax refunds. Pro-
vided, however, that where married persons, who
have filed a joint federal income tax return, file
separately, such total shall be divided between
them according to the portion thereof paid or ac-
crued, as the case may be, by each.
c. Add the amount by which expenses paid or

incurred in connectionwith the adoption of a child
by the taxpayer exceed three percent of the net in-
comeof the taxpayer, or of the taxpayerandspouse
in the case of a joint return. The expenses may in-
cludemedical and hospital expenses of the biologi-
cal mother which are incident to the child’s birth
and are paid by the taxpayer, welfare agency fees,
legal fees, and all other fees and costs relating to
the adoption of a child if the child is placed by a
child-placing agency licensed under chapter 238
or by a person making an independent placement
according to the provisions of chapter 600.
d. Add an additional deduction for mileage in-

curred by the taxpayer in voluntary work for a
charitable organization consisting of the excess of
the state employee mileage reimbursement over
the amount deductible for federal income tax pur-
poses. The deduction shall be proven by the keep-
ing of a contemporaneous diary by the person
throughout the period of the voluntarywork in the
tax year.
e. Add the amount, not to exceed five thousand

dollars, of expenses not otherwise deductible un-
der this section actually incurred in the home of
the taxpayer for the care of a person who is the
grandchild, child, parent, or grandparent of the
taxpayer or the taxpayer’s spouse and who is un-
able, by reason of physical or mental disability, to
live independently and is receiving, orwould be el-
igible to receive if living in a health care facility li-
censed under chapter 135C, medical assistance
benefits under chapter 249A. In the event that the
person being cared for is receiving assistance
benefits under chapter 239B, the expenses not
otherwise deductible shall be the net difference
between the expenses actually incurred in caring
for the person and the assistance benefits received
under chapter 239B.
f. Add the amount of the mortgage interest

credit allowable for the tax year under section 25
of the Internal Revenue Code to the extent the
credit decreased the amount of interest deductible
under section 163(g) of the Internal Revenue
Code.
g. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
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for a motor vehicle pursuant to section 321.113,
subsection 4, or section 321.113, subsection 5,
paragraph “b”, which is based upon the value of
the vehicle. For purposes of this paragraph, sixty
percent of the amount of the registration fee is
based upon the value of the motor vehicle.
h. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
for a multipurpose vehicle pursuant to section
321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this paragraph, sixty percent of the amount of
the registration fee is based upon the value of the
multipurpose vehicle.
i. If the taxpayer has a deduction for medical

care expenses under section 213 of the Internal
Revenue Code, the taxpayer shall recompute for
the purposes of this subsection the amount of the
deduction under section 213 by excluding from
medical care, as defined in section 213, the
amount subtracted under section 422.7, subsec-
tion 29.
3. If, after applying all of the adjustments pro-

vided for in section 422.7, the allocationprovisions
of section 422.8, and the deductions allowable in
this section subject to the modifications provided
in section 172(d) of the InternalRevenueCode, the
taxable income results in a net operating loss, the
net operating loss shall be deducted as follows:
a. The Iowa net operating loss shall be carried

back three taxable years for an individual taxpay-
erwith a casualty or theft property loss or for a net
operating loss in apresidentiallydeclareddisaster
area incurred by a taxpayer engaged in a small
business or in the trade or business of farming.
For all other Iowa net operating losses, the net op-
erating loss shall be carried back two taxable
years or to the taxable year in which the taxpayer
first earned income in Iowa whichever year is the
later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“d” or if not required tobe carriedbackshall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by thedirector, the Iowa loss fromthe trade
orbusiness of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
4. Wheremarried persons file separately, both

must use the optional standard deduction if either

elects to use it.
5. A taxpayer affected by section 422.8 shall, if

the optional standard deduction is not used, be
permitted to deduct only such portion of the total
referred to in subsection2aboveas is fairly andeq-
uitably allocable to Iowa under the rules pre-
scribed by the director.
6. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2001 calendar year, the amount of the deduc-
tion shall not be adjusted by the amount received
during the tax year of the advanced refund of the
rate reduction tax credit provided pursuant to the
federal EconomicGrowth and TaxRelief Reconcil-
iation Act of 2001, Pub. L. No. 107-16, and the ad-
vanced refund of such credit shall not be subject to
taxation under this division.

2001 Acts, ch 132, §22, 24; 2001 Acts, 1st Ex, ch 3, §1, 2
Subsection 2, paragraph g, takes effect January 1, 2002; 2001 Acts, ch

132, §24
Subsection 6 applies retroactively to tax years beginning on or after Jan-

uary 1, 2001, and before January 1, 2002; 2001 Acts, 1st Ex, ch 3, §2
Subsection 2, NEW paragraph g
NEW subsection 6

§422.10§422.10

422.10 Research activities credit.
1. The taxes imposed under this division shall

be reduced by a state tax credit for increasing re-
search activities in this state.
a. For individuals, the credit equals the sumof

the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of thequalifyingexpenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a taxpayer may
elect to compute the credit amount for qualified re-
search expenses incurred in this state in amanner
consistent with the alternative incremental credit
described in section 41(c)(4) of the Internal Reve-
nue Code. The taxpayer may make this election
regardless of the method used for the taxpayer’s
federal income tax. The election made under this
paragraph is for the taxyearand the taxpayermay
use another or the same method for any subse-
quent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
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centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. For purposes of this section, an individual

may claima research credit incurred by a partner-
ship, S corporation, limited liability company, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of a partnership,
S corporation, limited liability company, estate, or
trust.
3. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state. For purposes of this section, “Internal Reve-
nue Code”means the Internal RevenueCode in ef-
fect on January 1, 2001.
4. Any credit in excess of the tax liability im-

posed by section 422.5 less the credits allowed un-
der sections 422.11A, 422.12, and 422.12B for the
taxable year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, a taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
taxable year.

2001 Acts, ch 127, §6, 9, 10
2001 amendment to subsection 3 is effective May 16, 2001, and applies

retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

Subsection 3 amended

§422.11C§422.11C

422.11C Ethanol blended gasoline tax
credit.
1. As used in this section, unless the context

otherwise requires:
a. “Ethanol blended gasoline”means the same

as defined in section 452A.2.
b. “Gasoline” means gasoline that meets the

specifications required by the department of agri-
culture and land stewardship pursuant to section
214A.2 that is dispensed throughameteredpump.
c. “Metered pump”means a motor vehicle fuel

pump licensed by the department of agriculture
and land stewardship pursuant to chapter 214.
d. “Retail dealer” means a retail dealer as de-

fined in section 214A.1 who operates a metered
pump at a service station.
e. “Sell” means to sell on a retail basis.
f. “Service station” means each geographic

location in this state where a retail dealer sells
and dispenses gasoline on a retail basis.
g. “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sec-
tion.

2. The taxes imposed under this division, less
the credits allowed under sections 422.12 and
422.12B, shall be reduced by an ethanol blended
gasoline tax credit for each tax year that the tax-
payer is eligible to claim the tax credit under this
section. In order to be eligible, all of the following
must apply:
a. The taxpayer is a retail dealer.
b. The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one ormoremetered pumps by the taxpayer in the
tax year is ethanol blended gasoline.
c. The taxpayer complieswith requirements of

the department required to administer this sec-
tion.
3. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half centsmulti-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
4. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
5. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.

2001 Acts, ch 123, §2, 6
Ethanol blended gasoline tax credit applies to tax years beginning on or

after January 1, 2002; implementation; 2001 Acts, ch 123, §6
NEW section

§422.12A§422.12A

422.12A Income tax refund checkoff for
keep Iowa beautiful fund.
1. Apersonwho files an individual ora joint in-

come tax return with the department of revenue
and finance under section 422.13 may designate
one dollar or more to be paid to the keep Iowa
beautiful fund as created in section 314.28. If the
refund due on the return or the payment remitted
with the return is insufficient topay theadditional
amount designated by the taxpayer to the keep
Iowa beautiful fund, the amount designated shall
be reduced to the remaining amount of refund or
the remaining amount remitted with the return.
The designation of a contribution to the keep Iowa
beautiful fund under this section is irrevocable.
2. The director of revenue and finance shall

draft the income tax form to allow the designation
of contributions to the keep Iowabeautiful fund on
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the tax return. The department of revenue and fi-
nance, on or before January31, shall certify the to-
tal amount designated on the tax return formsdue
in thepreceding calendaryear and shall report the
amount to the treasurer of state. The treasurer of
state shall credit the amount to the keep Iowa
beautiful fund. However, before a checkoff pur-
suant to this section shall be permitted, all liabili-
ties on the books of the department of revenue and
finance and accounts identified as owing under
section 421.17 and the political contribution al-
lowed under section 56.18 shall be satisfied.
3. Moneys in the fund are subject to appropria-

tion as provided in section 314.28.
4. The department of revenue and finance

shall adopt rules to administer this section.
5. This section is subject to repeal under sec-

tion 422.12E.
2001 Acts, ch 160, §2, 3
Section applies retroactively to January 1, 2001, for tax years beginning

on or after that date; 2001 Acts, ch 160, §3
NEW section

§422.12E§422.12E

422.12E Income tax return checkoffs lim-
ited.
For tax years beginning on or after January 1,

1995, there shall be allowednomore than three in-
come tax return checkoffs on each income tax re-
turn. When the same three income tax return
checkoffs havebeenprovided on the income tax re-
turn for three consecutive years, the checkoff for
which the least amount has been contributed, in
the aggregate for the first two tax years and
throughMarch 15 of the third tax year, shall be re-
pealed. This section does not apply to the income
tax return checkoff provided in section 56.18.

Checkoff for domestic abuse services; §236.15B
Checkoff for keep Iowa beautiful fund; §422.12A
Checkoff for Iowa state fair foundation; §422.12D
Checkoff for fish and game fund; §456A.16
Section not amended; footnote added

§422.13§422.13

422.13 Return by individual.
1. Except as provided in subsection 1A, a resi-

dent or nonresident of this state shall make a re-
turn, signed in accordance with forms and rules
prescribed by the director, if any of the following
are applicable:
a. The individual has net income of nine thou-

sand dollars or more for the tax year from sources
taxable under this division.
b. The individual is claimed as a dependent on

another person’s return and has net income of five
thousand dollars or more for the tax year from
sources taxable under this division.
c. However, if that part of the net income of a

nonresidentwhich is allocated to Iowapursuant to
section 422.8, subsection 2, is less than one thou-
sand dollars the nonresident is not required to
make and sign a return except when the nonresi-
dent is subject to the state alternative minimum
tax imposed pursuant to section 422.5, subsection
1, paragraph “k”.
1A. Notwithstanding any other provision in

this section, a resident of this state is not required
tomake and file a return if the person’s net income
is equal to or less than the appropriate dollar
amount listed in section 422.5, subsection 2, upon
which tax is not imposed. A nonresident of this
state is not required tomakeand file a return if the
person’s total net income in section 422.5, subsec-
tion1, paragraph “j”, is equal to or less than theap-
propriate dollar amount provided in section 422.5,
subsection 2, upon which tax is not imposed. For
purposes of this subsection, the amount of a lump
sum distribution subject to separate federal tax
shall be included in net income for purposes of de-
termining if a resident is required to file a return
and the portion of the lump sum distribution that
is allocable to Iowa is included in total net income
for purposes of determining if a nonresident is re-
quired to make and file a return.
2. For purposes of determining the require-

ment for filing a return under subsection 1, the
combined net income of a husband and wife from
sources taxable under this division shall be con-
sidered.
3. If the taxpayer is unable tomake the return,

the return shall be made by a duly authorized
agent or by a guardian or other person charged
with the care of the person or property of the tax-
payer.
4. A nonresident taxpayer shall file a copy of

the taxpayer’s federal income tax return for the
current tax year with the return required by this
section.
5. Notwithstanding subsections 1 through 4

and sections 422.15 and 422.36, a partnership, a
limited liability company whose members are
taxed on the company’s incomeunder provisions of
the Internal Revenue Code, trust, or corporation
whose stockholders are taxed on the corporation’s
income under the provisions of the Internal Reve-
nueCodemay, not later than thedue date for filing
its return for the taxable year, including any ex-
tension thereof, elect to file a composite return for
the nonresident partners,members, beneficiaries,
or shareholders. The director may require that a
composite return be filed under the conditions
deemed appropriate by the director. A partner-
ship, limited liability company, trust, or corpora-
tion filing a composite return is liable for tax re-
quired to be shown due on the return. All powers
of thedirectorand requirements of thedirectorap-
ply to returns filed under this subsection includ-
ing, but not limited to, the provisions of this divi-
sion and division VI of this chapter.

2001 Acts, ch 127, §7, 9, 10
2001 amendment to subsection 1, paragraph b, is effectiveMay 16, 2001,

and applies retroactively to tax years beginning on or after January 1, 2001;
2001 Acts, ch 127, §9, 10

Subsection 1, paragraph b amended

§422.16A§422.16A

422.16A Job training withholding — cer-
tification and transfer.
Upon the completion by a business of its repay-

ment obligation for a training project funded un-
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der chapter 260E, including a job training project
funded under section 15A.8 or repaid in whole or
in part by the supplemental new jobs credit from
withholdingunder section15A.7or section15.331,
the sponsoring community college shall report to
the department of economic development the
amount of withholding paid by the business to the
community college during the final twelvemonths
of withholding payments. The department of eco-
nomic development shall notify the department of
revenue and finance of that amount. The depart-
ment shall credit to the workforce development
fund account established in section 15.342A
twenty-five percent of that amount each quarter
for a period of ten years. If the amount of with-
holding from the business or employer is insuffi-
cient, the department shall prorate the quarterly
amount credited to the workforce development
fund account. Themaximumamount from all em-
ployers which shall be transferred to the work-
force development fund account in any year is four
million dollars.

2001 Acts, ch 188, §26
Section amended

§422.26§422.26

422.26 Lien of tax — collection — action
authorized.
Whenever any taxpayer liable to pay a tax and

penalty imposed refuses or neglects to pay the
same, the amount, including any interest, penalty,
or addition to such tax, together with the costs
thatmay accrue in addition thereto, shall be a lien
in favor of the state upon all property and rights
to property, whether real or personal, belonging to
said taxpayer.
The lien shall attach at the time the tax becomes

due and payable and shall continue for ten years
from the date anassessment is issued unless soon-
er released or otherwise discharged. The lienmay,
within ten years from thedate anassessment is is-
sued, be extended by filing for record a notice with
the appropriate county official of any county and
from the time of such filing, the lien shall be ex-
tended to theproperty in such county for tenyears,
unless sooner released or otherwise discharged,
with no limit on the number of extensions. The di-
rector shall charge off anyaccountwhose lien is al-
lowed to lapse andmay charge off any account and
release the corresponding lien before the lien has
lapsed if the director determines under uniform
rules prescribed by the director that the account is
uncollectible or collection costs involvedwould not
warrant collection of the amount due.
In order to preserve the aforesaid lien against

subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the director
shall file with the recorder of the county, in which
said property is located, a notice of said lien.
The county recorder of each county shall keep in

the recorder’s office an index and record to show
the following data, under the names of taxpayers,

arranged alphabetically:
1. The name of the taxpayer.
2. The name “State of Iowa” as claimant.
3. Time notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve the same, and shall index the notice in the
index and shall record the lien in the manner pro-
vided for recording real estate mortgages, and the
lien shall be effective from the time of the indexing
of the lien.
The department shall pay, from moneys appro-

priated to the department for this purpose, a re-
cording fee as provided in section 331.604, for the
recording of the lien, or for its satisfaction.
Upon the payment of a tax as towhich the direc-

tor has filed notice with a county recorder, the di-
rector shall forthwith file with said recorder a sat-
isfaction of said tax and the recorder shall enter
said satisfaction on the notice on file in the record-
er’s office and indicate said fact on the index afore-
said.
Thedepartment shall, substantially asprovided

in this chapter and chapter 626, proceed to collect
all taxes and penalties as soon as practicable after
theybecomedelinquent, except that noproperty of
the taxpayer is exempt from payment of the tax.
If service has not beenmade on a distress warrant
by the officer to whom addressed within five days
from the date thedistresswarrantwas receivedby
the officer, the authorized revenue agents of the
department may serve and make return of the
warrant to the clerk of the district court of the
county named in the distresswarrant, and all sub-
sequent procedure shall be in compliance with
chapter 626.
The distress warrant shall be in a form as pre-

scribed by the director. It shall be directed to the
sheriff of the appropriate county and it shall iden-
tify the taxpayer, the tax type, and the delinquent
amount. It shall direct the sheriff to distrain,
seize, garnish, or levy upon, and sell, as provided
by law, any real or personal property belonging to
the taxpayer to satisfy the amount of the delin-
quency plus costs. It shall also direct the sheriff to
make due and prompt return to the department or
to the district court under chapters 626 and 642 of
all amounts collected.
The attorney general shall, upon the request of

the director, bring an action at law or in equity, as
the factsmay justify, without bond, to enforce pay-
ment of any taxesandpenalties, and in suchaction
the attorney general shall have the assistance of
the county attorney of the county in which the ac-
tion is pending.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the director or attorney general
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shall be construed to be an election on the part of
the state or anyof its officers topursueany remedy
hereunder to the exclusion of any other remedy
provided by law.
For purposes of this section, “assessment issued”

means the most recent assessment against the
taxpayer for the tax type and tax period.

2001 Acts, ch 44, §18
Garnishment proceedings for collection of tax, §626.29 – 626.31
Unnumbered paragraphs 4 and 5 amended

§422.33§422.33

422.33 Corporate tax imposed— credit.
1. A tax is imposed annually upon each corpo-

ration doing business in this state, or deriving in-
come from sources within this state, in an amount
computed by applying the following rates of taxa-
tion to the net income received by the corporation
during the income year:
a. On the first twenty-five thousand dollars of

taxable income, or any part thereof, the rate of six
percent.
b. On taxable income between twenty-five

thousand dollars and one hundred thousand dol-
lars or any part thereof, the rate of eight percent.
c. On taxable income between one hundred

thousand dollars and two hundred fifty thousand
dollars or any part thereof, the rate of ten percent.
d. On taxable income of two hundred fifty

thousand dollars or more, the rate of twelve per-
cent.
“Income from sources within this state” means

income from real, tangible, or intangible property
located or having a situs in this state.
1A. There is imposed upon each corporation

exempt from the general business tax on corpora-
tions by section 422.34, subsection 2, a tax at the
rates in subsection 1 upon the state’s apportioned
share computed in accordance with subsections 2
and 3 of the unrelated business income computed
in accordancewith the InternalRevenueCodeand
with the adjustments set forth in section 422.35.
2. If the trade or business of the corporation is

carried on entirely within the state, the tax shall
be imposed on the entire net income, but if the
trade or business is carried on partly within and
partly without the state or if income is derived
from sources partly within and partly without the
state, or if income is derived from trade or busi-
ness and sources, all of which are not entirely in
the state, the tax shall be imposed only on the por-
tion of the net income reasonably attributable to
the trade or business or sources within the state,
with the net income attributable to the state to be
determined as follows:
a. Nonbusiness interest, dividends, rents and

royalties, less related expenses, shall be allocated
within andwithout the state in the followingman-
ner:
(1) Nonbusiness interest, dividends, and roy-

alties from patents and copyrights shall be alloca-
ble to this state if the taxpayer’s commercial domi-
cile is in this state.

(2) Nonbusiness rents and royalties received
from real property located in this state are alloca-
ble to this state.
(3) Nonbusiness rents and royalties received

from tangible personal property are allocable to
this state to the extent that the property is utilized
in this state; or in their entirety if the taxpayer’s
commercial domicile is in this state and the tax-
payer is not taxable in the state in which the prop-
erty is utilized. The extent of utilization of tangi-
ble personal property in a state is determined by
multiplying the rents and royalties by a fraction,
the numerator of which is the number of days of
physical location of the property in the state dur-
ing the rental or royalty period in the taxable year
and the denominator of which is the number of
days of physical location of the property every-
where during all rental or royalty periods in the
taxable year. If the physical location of the proper-
ty during the rental or royalty period is unknown,
or unascertainable by the taxpayer tangible per-
sonal property is utilized in the state in which the
property was located at the time the rental or roy-
alty payor obtained possession.
(4) Nonbusiness capital gains and losses from

the sale or other disposition of assets shall be allo-
cated as follows:
Gains and losses from the sale or other disposi-

tion of real property located in this state are allo-
cable to this state.
Gains and losses from the sale or other disposi-

tion of tangible personal property are allocable to
this state if the property had a situs in this state
at the time of the sale or disposition or if the tax-
payer’s commercial domicile is in this state and
the taxpayer is not taxable in the state in which
the property had a situs.
Gains and losses from the sale or disposition of

intangible personal property are allocable to this
state if the taxpayer’s commercial domicile is in
this state.
b. Net nonbusiness income of the above class

having been separately allocated and deducted as
above provided, the remaining net business in-
come of the taxpayer shall be allocated and appor-
tioned as follows:
(1) Business interest, dividends, rents, and

royalties shall be reasonably apportioned within
and without the state under rules adopted by the
director.
(2) Capital gains and losses from the sale or

other disposition of assets shall be apportioned to
the statebasedupon thebusiness activity ratioap-
plicable to the year the gain or loss is determined
if the corporationdetermines Iowa taxable income
by a sales, gross receipts or other business activity
ratio. If the corporationhas only allocable income,
capital gains and losses from the sale or other dis-
position of assets shall be allocated in accordance
with paragraph “a”, subparagraph (4).
(3) Where income is derived from business
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other than themanufacture or sale of tangibleper-
sonal property, the income shall be specifically al-
located or equitably apportioned within and with-
out the state under rules of the director.
(4) Where income is derived from the manu-

facture or sale of tangible personal property, the
part attributable to businesswithin the state shall
be in that proportion which the gross sales made
within the state bear to the total gross sales.
(5) Where income consists of more than one

class of income as provided in subparagraphs (1)
to (4) of this paragraph, it shall be reasonably ap-
portioned by the business activity ratio provided
in rules adopted by the director.
(6) The gross sales of the corporation within

the state shall be taken to be the gross sales from
goods delivered or shipped to a purchaser within
the state regardless of the f.o.b. point or other con-
ditions of the sale, excluding deliveries for trans-
portation out of the state.
For the purpose of this section, the word “sale”

shall include exchange, and the word “manufac-
ture” shall include the extraction and recovery of
natural resources and all processes of fabricating
and curing. The words “tangible personal proper-
ty” shall be taken tomeancorporealpersonal prop-
erty, such as machinery, tools, implements, goods,
wares, andmerchandise, and shall not be taken to
mean money deposits in banks, shares of stock,
bonds, notes, credits, or evidence of an interest in
property and evidences of debt.
3. If any taxpayer believes that the method of

allocation and apportionment hereinbefore pre-
scribed, as administered by the director and ap-
plied to the taxpayer’s business, has operated or
will so operate as to subject the taxpayer to taxa-
tion on a greater portion of the taxpayer’s net in-
come than is reasonably attributable to business
or sources within the state, the taxpayer shall be
entitled to file with the director a statement of the
taxpayer’s objections and of such alternative
method of allocation and apportionment as the
taxpayer believes to be proper under the circum-
stanceswith suchdetail andproof andwithin such
timeas thedirectormayreasonablyprescribe; and
if the director shall conclude that themethod of al-
location and apportionment theretofore employed
is in fact inapplicable and inequitable, the director
shall redetermine the taxable income by such oth-
er method of allocation and apportionment as
seems best calculated to assign to the state for
taxation the portion of the income reasonably at-
tributable to business and sources within the
state, not exceeding, however, the amount which
would be arrived at by application of the statutory
rules for apportionment.
4. In addition to all taxes imposed under this

division, there is imposed upon each corporation
doing business within the state the greater of the
tax determined in subsection 1, paragraphs “a”
through “d” or the state alternative minimum tax
equal to sixty percent of themaximumstate corpo-

rate income tax rate, rounded to the nearest one-
tenth of one percent, of the state alternativemini-
mumtaxable incomeof the taxpayer computedun-
der this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.35 and with the following adjust-
ments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make theadjustments
included in federal alternative minimum taxable
income under section 56, except subsections (a)(4)
and (d), of the Internal Revenue Code, and add
losses as required by section 58 of the Internal
Revenue Code. In making the adjustment under
section 56(c)(1) of the Internal Revenue Code, in-
terest and dividends from federal securities and
interest and dividends from state and other politi-
cal subdivisions and from regulated investment
companies exempt from federal income tax under
the Internal Revenue Code, net of amortization of
any discount or premium, shall be subtracted.
b. Apply the allocation and apportionment

provisions of subsection 2.
c. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
d. In the case of a net operating loss computed

for a tax year beginning after December 31, 1986,
which is carriedback or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of items of tax preference
and adjustments arising in the tax year which is
taken into account in computing the net operating
loss in section 422.35, subsection 11. The deduc-
tion for a net operating loss for a tax year begin-
ning after December 31, 1986, which is carried
back or carried forward to the current taxable year
shall not exceed ninety percent of the alternative
minimum taxable income determined without re-
gard for the net operating loss deduction.
5. a. The taxes imposed under this division

shall be reducedbya state tax credit for increasing
research activities in this state equal to the sum of
the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
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share of thequalifyingexpenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to the total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a corporation
may elect to compute the credit amount for quali-
fied research expenses incurred in this state in a
manner consistent with the alternative incremen-
tal credit described in section 41(c)(4) of the Inter-
nal Revenue Code. The taxpayer may make this
election regardless of the method used for the tax-
payer’s federal income tax. The electionmade un-
der this paragraph is for the tax year and the tax-
payermayuse another or the samemethod for any
subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
d. For purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state. For purposes of this subsection, “Inter-
nal Revenue Code” means the Internal Revenue
Code in effect on January 1, 2001.
e. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following tax-
able year.
6. The taxes imposed under this division shall

be reduced by a new jobs tax credit. An industry
which has entered into an agreement under chap-
ter 260E andwhich has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation

fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. Any credit in ex-
cess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted in less than the ten years.
For purposes of this section, “agreement”, “indus-
try”, “new job” and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.
7. a. There is allowed as a credit against the

tax determined in subsection 1 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this subsection for those prior tax
years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in subsection 1 over the state
alternative minimum tax as determined in sub-
section 4.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 4
for the tax year over the tax determined in subsec-
tion 1 for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
8. The taxes imposed under this division shall

be reduced by a franchise tax credit. A taxpayer
who is a shareholder in a financial institution, as
defined in section 581 of the Internal Revenue
Code, which has in effect for the tax year an elec-
tion under subchapter S of the Internal Revenue
Code shall compute the amount of the tax credit by
recomputing the amount of tax under this division
by reducing the taxable income of the taxpayer by
the taxpayer’s pro rata share of the items of in-
come and expense of the financial institution.
This recomputed tax shall be subtracted from the
tax computedunder this divisionand the resulting
amount, which shall not exceed the taxpayer’s pro
rata share of franchise tax paid by the financial in-
stitution, is the amount of the franchise tax credit
allowed.
9. a. The taxes imposed under this division
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shall be reduced by an assistive device tax credit.
A small business purchasing, renting, or modify-
ing an assistive device ormakingworkplacemodi-
fications for an individual with a disability who is
employed or will be employed by the small busi-
ness is eligible, subject to availability of credits, to
receive this assistive device tax credit which is
equal to fifty percent of the first five thousand dol-
lars paid during the tax year for the purchase,
rental, ormodification of the assistive device or for
making the workplace modifications. Any credit
in excess of the tax liability shall be refundedwith
interest computed under section 422.25. In lieu of
claiming a refund, a taxpayer may elect to have
the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year. If the small business elects
to take the assistive device tax credit, the small
business shall not deduct for Iowa tax purposes
any amount of the cost of an assistive device or
workplace modifications which is deductible for
federal income tax purposes.
b. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this subsection and section
422.11E shall not exceed five hundred thousand
dollars. Tax credit certificates shall be issued on
an earliest filed basis. The certification shall con-
tain the taxpayer’s name, address, tax identifica-
tionnumber, theamount of the credit, and taxyear
for which the certificate applies. The taxpayer
must file the tax credit certificatewith the taxpay-
er’s corporate income tax return in order to claim
the tax credit. The departments of economic de-
velopment and revenue and finance shall each
adopt rules to jointly administer this subsection
and shall provide by rule for themethod to be used
to determine for which fiscal year the tax credits
are approved.
c. For purposes of this subsection:
(1) “Assistive device”means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” doesnot
meananymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.

(2) “Disability” means the same as defined in
section 225C.46.
(3) “Small business”means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
(4) “Workplace modifications” means physical

alterations to the work environment.
10. a. The taxes imposed under this division

shall be reduced by a property rehabilitation tax
credit equal to the amount as computed under
chapter 404A for rehabilitating eligible property.
Any credit in excess of the tax liability shall be
refunded as provided in section 404A.4, subsec-
tion 3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
11. a. As used in this subsection, unless the

context otherwise requires:
(1) “Ethanol blended gasoline”, “gasoline”,

“metered pump”, “retail dealer”, “sell”, and “service
station” mean the same as defined in section
422.11C.
(2) “Tax credit”means the designated ethanol

blendedgasoline tax credit as provided in this sub-
section.
b. The taxes imposed under this division shall

be reduced by an ethanol blended gasoline tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
In order to be eligible, all of the followingmust ap-
ply:
(1) The taxpayer is a retail dealer.
(2) The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one or more metered pumps by the taxpayer is
ethanol blended gasoline.
(3) The taxpayer complies with requirements

of the department required to administer this sub-
section.
c. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half centsmulti-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
d. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.

2001 Acts, ch 123, §3, 6; 2001 Acts, ch 127, §8 – 10
2001 amendment to subsection 5, paragraph d, is effectiveMay 16, 2001,
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and applies retroactively to tax years beginning on or after January 1, 2000;
2001 Acts, ch 127, §9, 10

Ethanol blended gasoline tax credit provided in subsection 11 applies to
tax years beginning on or after January 1, 2002; implementation; 2001Acts,
ch 123, §6

Subsection 5, paragraph d amended
NEW subsection 11
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422.35 Net income of corporation — how
computed.
The term “net income” means the taxable in-

come before the net operating loss deduction, as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities, fromsecurities of state and other political
subdivisions, and from regulated investment com-
panies exempt from federal income tax under the
Internal Revenue Code.
3. Where the net income includes capital gains

or losses, or gains or losses from property other
than capital assets, and such gains or losses have
beendeterminedbyusingabasis establishedprior
to January 1, 1934, an adjustment may be made,
under rules and regulations prescribed by the di-
rector, to reflect the difference resulting from the
use of a basis of cost or January 1, 1934, fair mar-
ket value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
propertyacquiredprior to that date if use of aprior
basis is declared to be invalid.
4. Subtract fifty percent of the federal income

taxes paid or accrued, as the case may be, during
the taxyear, adjustedbyany federal income tax re-
funds; and add the Iowa income tax deducted in
computing said taxable income.
5. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal taxable income.
6. If the taxpayer is a small business corpora-

tion, subtract an amount equal to sixty-five per-
cent of thewages paid to individuals, but not to ex-
ceed twenty thousand dollars per individual,
named in paragraphs “a”, “b”, and “c” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:

(1) Has been convicted of a felony in this or any
other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of thehiring,who is onparole
or probation and towhom the interstate probation
and parole compact under section 907A.1 applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a”, “b”, and
“c” during the twelvemonths following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmeticdisfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness, and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
6A. If the taxpayer is a business corporation

anddoes not qualify for the adjustment under sub-
section 6, subtract an amount equal to sixty-five
percent of the wages paid to individuals, but shall
not exceed twenty thousand dollars per individu-
al, named in paragraphs “a” and “b” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of thehiring,who is onparole
or probation and towhom the interstate probation
and parole compact under section 907A.1 applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a” and “b”
during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
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7. Subtract the amount of the alcohol fuel
credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal taxable income.
8. Add the amounts deducted and subtract the

amounts included in income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for propertyplaced in serviceby the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
incomeare not otherwise deductible or included in
income under the other provisions of the Internal
Revenue Code as amended to and including De-
cember 31, 1985. Entitlement to depreciation on
any property involved in a sale-leaseback agree-
ment which is placed in service by the transferee
prior to January 1, 1986, shall be determined un-
der the Internal Revenue Code as amended to and
including December 31, 1985, excluding section
168(f)(8) in making the determination.
9. Reserved.
10. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well using methods in section 613 of the Internal
Revenue Code that is in excess of the cost deple-
tion amount determined under section 611 of the
Internal Revenue Code.
11. If after applying all of the adjustments pro-

vided for in this section and the allocation and ap-
portionment provisions of section 422.33, the Iowa
taxable income results in a net operating loss,
such net operating loss shall be deducted as fol-
lows:
a. The Iowa net operating loss shall be carried

back three taxable years for a net operating loss
incurred in a presidentially declared disaster area
by a taxpayer engaged in a small business or in the
trade or business of farming. For all other Iowa
net operating losses, the net operating loss shall
be carried back two taxable years or to the taxable
year in which the corporation first commenced do-
ing business in this state, whichever is later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“f” or if not required to be carried back shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. Noportion of a net operating loss whichwas

sustained from that portion of the trade or busi-
ness carried on outside the state of Iowa shall be
deducted.
e. The limitations on net operating loss carry-

back and carryforward under sections
172(b)(1)(E) and 172(h) of the Internal Revenue
Code shall apply.
f. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-

ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by thedirector, the Iowa loss fromthe trade
orbusiness of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
Provided, however, that a corporation affected

by the allocation provisions of section 422.33 shall
be permitted to deduct only such portion of the de-
ductions for net operating loss and federal income
taxes as is fairly and equitably allocable to Iowa,
under rules prescribed by the director.
12. Subtract the loss on the sale or exchange of

a share of a regulated investment company held
for sixmonths or less to the extent the losswasdis-
allowed under section 852(b)(4)(B) of the Internal
Revenue Code.
13. Subtract the interest earned from bonds

and notes issued by the agricultural development
authority as provided in section 175.17, subsec-
tion 10.
14. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust, as created in chapter
12D, for deposit in the endowment fund of that
trust.
15. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
subtract the amount of the annual registration fee
paid for a multipurpose vehicle pursuant to sec-
tion 321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this subsection, sixty percent of the amount of
the registration fee is based upon the value of the
vehicle.
16. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
during the period during which it is owned by the
taxpayer and is receiving the property tax exemp-
tion. However, this subsection does not apply to a
speculative shell buildingwhich is usedby the tax-
payer, subsidiary of the taxpayer, ormajority own-
ers of the taxpayer, for other than as a speculative
shell building, as defined in section 427.1, subsec-
tion 27.
17. Subtract theamount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
18. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political divisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
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these obligations specifically exempts the income
from the sale from the state corporate income tax.

2001 Acts, ch 116, §7, 28
Subsection 14 applies to contributions, gifts, grants, and donations

made on or after July 1, 1998, for tax years beginning on or after that date;
98 Acts, ch 1172, §14

Subsection 18 takes effectMay 3, 2001, and applies retroactively to Jan-
uary 1, 2001, for tax years beginning on or after that date; 2001Acts, ch 116,
§28

For future amendments to this section effective on the later of July 1,
2002, or upon the enactment of the interstate compact for adult offender su-
pervision by thirty-five states, see 2001Acts, ch 15, §3, 4; 2001Acts, 2ndEx,
ch 6, §23 – 26, 37

NEW subsection 18
Footnote regarding applicability of subsection 14 corrected

§422.36§422.36

422.36 Returns.
1. A corporation shall make a return and the

return shall be signed by the president or other
duly authorized officer in accordance with forms
and rules prescribed by the director. Before a cor-
poration is dissolved and its assets distributed it
shallmakea return for settlement of the tax for in-
come earned in the income year up to its final date
of dissolution.
2. Whenany corporation, liable to taxationun-

der this division, conducts its business in such a
manner as either directly or indirectly to benefit
the members or stockholders thereof or any per-
son interested in such business by selling its prod-
ucts or the goods or commodities in which it deals
at less than the fair price whichmight be obtained
therefor, orwherea corporation, a substantial por-
tion of whose capital stock is owned either directly
or indirectly by another corporation, acquires and
disposes of the products, goods or commodities of
the corporation so owning a substantial portion of
its stock in such amanner as to create a loss or im-
proper net income for either of said corporations,
or where a corporation, owning directly or indi-
rectly a substantial portion of the stock of another
corporation, acquiresanddisposes of theproducts,
goods, or commodities, of the corporation of which
it so owns a substantial portion of the stock, in
such a manner as to create a loss or improper net
income for either of said corporations, the depart-
ment may determine the amount of taxable in-
come of either or any of such corporations for the
calendar or fiscal year, having due regard to the
reasonable profits which, but for such arrange-
ment or understanding, might or could have been
obtained, by the corporation or corporations liable
to taxation under this division, from dealing in
such products, goods, or commodities.
3. Where the director has reason to believe

that any person or corporation so conducts a trade
or business as either directly or indirectly to dis-
tort the person’s or corporation’s true net income
and the net income properly attributable to the
state, whether by the arbitrary shifting of income,
throughprice fixing, charges for services, or other-
wise, whereby the net income is arbitrarily as-
signed to one or another unit in a group of taxpay-
ers carrying on business under a substantially
common control, the director may require such

facts as are necessary for the proper computation
of the entire net income and the net income prop-
erly attributable to the state, and shall determine
the same, and in the determination thereof the di-
rector shall have regard to the fair profits which
wouldnormally arise from the conduct of the trade
or business.
4. Foreign corporations shall file a copy of

their federal income tax return for the current tax
year with the return required by this section.
5. Where a corporation is not subject to income

tax and the stockholders of such corporation are
taxed on the corporation’s incomeunder the provi-
sions of the Internal Revenue Code, the same tax
treatment shall apply to such corporation and
such stockholders for Iowa income tax purposes.
6. A foreign corporation is not required to file

a return if its only activities in Iowa are the stor-
age of goods for a period of sixty consecutive days
or less in a warehouse for hire located in this state
whereby the foreign corporation transports or
causes a carrier to transport such goods to that
warehouseandprovided that none of the goodsare
delivered or shipped so as to be included in the
gross sales of the corporation within this state as
provided in section 422.33, subsection 2, para-
graph “b”, subparagraph (6).

2001 Acts, ch 97, §1, 2
Subsection 6 is effective April 30, 2001, and applies retroactively to Jan-

uary 1, 2001, for tax years beginning on or after that date; 2001 Acts, ch 97,
§2

NEW subsection 6
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DIVISION IV

RETAIL SALES TAX

Exemption from sales and use tax if
federal Sales Tax Holiday Act is
enacted by federal government;
2001 Acts, 2nd Ex, ch 6, §32, 37

§422.42§422.42

422.42 Definitions.
The following words, terms, and phrases, when

used in this division, have the meanings ascribed
to them in this section, except where the context
clearly indicates a different meaning:
1. “Agricultural production” includes the pro-

duction of flowering, ornamental, or vegetable
plants in commercial greenhouses or otherwise,
and production from aquaculture. “Agricultural
products” include flowering, ornamental, or vege-
table plants and those products of aquaculture.
2. “Business” includes any activity engaged in

by any person or caused to be engaged in by the
person with the object of gain, benefit, or advan-
tage, either direct or indirect.
3. “Casual sales” means:
a. Sales or the rendering, furnishing or per-

forming of a nonrecurring nature of tangible per-
sonal property or services by the owner, if the sell-
er, at the time of the sale, is not engaged for profit
in the business of selling tangible personal proper-
ty or services taxed under section 422.43.
b. The sale of all or substantially all of the
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tangible personal property or services held or used
by a retailer in the course of the retailer’s trade or
business for which the retailer is required to hold
a sales tax permit when the retailer sells or other-
wise transfers the trade or business to another per-
sonwho shall engage in a similar trade or business.
4. “Farm machinery and equipment” means

machinery and equipment used in agricultural
production.
5. “Gross receipts” means the total amount of

the sales of retailers, valued inmoney, whether re-
ceived in money or otherwise; provided, however,
a. That discounts for any purpose allowed and

taken on sales shall not be included if excessive
sales tax is not collected from the purchaser, nor
shall the sale price of property returned by cus-
tomers when the total sale price thereof is re-
funded either in cash or by credit.
b. That in transactions in which tangible per-

sonal property is traded toward thepurchaseprice
of other tangible personal property the gross re-
ceipts are only that portion of the purchase price
which is payable inmoney to the retailer if the fol-
lowing conditions are met:
(1) The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
(2) The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
6. “Gross taxable services” means the total

amount received in money, credits, property, or
other consideration, valued in money, from ser-
vices rendered, furnished, or performed in this
state except where the service is used in process-
ing of tangible personal property for use in retail
sales or services and embraced within the provi-
sions of this division. However, the taxpayer may
take credit in the taxpayer’s report of gross tax-
able services for an amount equal to the value of
services rendered, furnished, or performed when
the full value of the services is refunded either in
cash or by credit. Taxes paid on gross taxable ser-
vices represented by accounts found to be worth-
less and actually charged off for income tax pur-
posesmaybe creditedupona subsequent payment
of the tax due, but if any accounts are thereafter
collected by the taxpayer, a tax shall be paid upon
the amounts collected.
7. “Nonresidential commercial operations”

means industrial, commercial, mining, and agri-
cultural operations, whether for profit or not, but
does not include apartment complexes and manu-
factured home communities or mobile home parks.
8. “Place of business” shall mean any ware-

house, store, place, office, building or structure
where goods, wares ormerchandise are offered for
sale at retail or where any taxable amusement is
conducted or each office where gas, water, heat,
communication or electric services are offered for

sale at retail.
Where a retailer or amusement operator sells

merchandise by means of vending machines or op-
erates music or amusement devices by coin-oper-
atedmachines atmore than one locationwithin the
state, the office, building or place where the books,
papers and records of the taxpayer are kept shall
be deemed to be the taxpayer’s place of business.
9. Reserved.
10. “Property purchased for resale in connec-

tionwith the performance of a service”meansprop-
erty which is purchased for resale in connection
with the performance of a service by a person who
renders, furnishes, or performs the service if all of
the following occur:
a. The provider and user of the service intend

that a sale of the property will occur.
b. Theproperty is transferred to theuser of the

service in connection with the performance of the
service in a form or quantity capable of a fixed or
definite price value.
c. The sale is evidenced by a separate charge

for the identifiable piece of property.
11. “Person” includes any individual, firm, co-

partnership, joint adventure, association, corpo-
ration, municipal corporation, estate, trust, busi-
ness trust, receiver, or any other group or com-
bination acting as a unit and the plural as well as
the singular number.
12. “Relief agency” means the state, any

county, city and county, city or district thereof, or
any agency engaged in actual relief work.
13. “Retailer” includes every person engaged

in the business of selling tangible goods, wares,
merchandise or taxable services at retail, or the
furnishing of gas, electricity, water, and commu-
nication service, and tickets or admissions to
places of amusement and athletic events as pro-
vided in this division or operating amusement de-
vices or other forms of commercial amusement
from which revenues are derived; provided, how-
ever, that when in the opinion of the director it is
necessary for the efficient administration of this
division to regard any salespersons, representa-
tives, truckers, peddlers, or canvassers, as agents
of the dealers, distributors, supervisors, employ-
ers, or persons under whom they operate or from
whom they obtain tangible personal property sold
by them irrespective of whether or not they are
making sales on their own behalf or on behalf of
such dealers, distributors, supervisors, employ-
ers, or persons, the director may so regard them,
and may regard such dealers, distributors, super-
visors, employers, or persons as retailers for the
purposes of this division.
14. “Retail sale” or “sale at retail” means the

sale to a consumer or to any person for any pur-
pose, other than for processing, for resale of tangi-
ble personal property or taxable services, or for re-
sale of tangible personal property in connection
with taxable services; and includes the sale of gas,
electricity, water, and communication service to
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retail consumers or users; but does not include
agricultural breeding livestock and domesticated
fowl; and does not include commercial fertilizer,
agricultural limestone, herbicide, pesticide, insec-
ticide, including adjuvants, surfactants, and other
products directly related to the application en-
hancement of those products, and food, medica-
tion, or agricultural drain tile, including installa-
tion of agricultural drain tile, any of which are to
be used in disease control, weed control, insect
control, or health promotion of plants or livestock
produced as part of agricultural production for
market; and does not include electricity, steam, or
any taxable service when purchased and used in
the processing of tangible personal property in-
tended to be sold ultimately at retail. When used
byamanufacturer of foodproducts, carbondioxide
in a liquid, solid, or gaseous form, electricity,
steam, and other taxable services are sold for pro-
cessing when used to produce marketable food
products for human consumption, including but
not limited to, treatment of material to change its
form, context, or condition, in order to produce the
food product, maintenance of quality or integrity
of the food product, changing or maintenance of
temperature levels necessary to avoid spoilage or
to hold the food product in marketable condition,
maintenance of environmental conditions neces-
sary for the safe or efficient use of machinery and
material used to produce the food product, sanita-
tion and quality control activities, formation of
packaging, placement into shipping containers,
and movement of the material or food product un-
til shipment from the building of manufacture.
Tangible personal property is sold for processing
within the meaning of this subsection only when
it is intended that the property will, by means of
fabrication, compounding, manufacturing, or ger-
mination becomean integral part of other tangible
personal property intended to be sold ultimately
at retail; or will be consumed as fuel in creating
heat, power, or steam for processing including
grain drying, or for providing heat or cooling for
livestock buildings or for greenhouses or buildings
or parts of buildings dedicated to the production of
flowering, ornamental, or vegetable plants in-
tended for sale in the ordinary course of business,
or for use in cultivation of agricultural products by
aquaculture, or for generating electric current, or
in implements of husbandry engaged in agricul-
tural production; or the property is a chemical, sol-
vent, sorbent, or reagent, which is directly used
and is consumed, dissipated, or depleted, in pro-
cessing personal property which is intended to be
sold ultimately at retail or consumed in the main-
tenance or repair of fabric or clothing, and which
may not become a component or integral part of
the finished product. The distribution to the pub-
lic of freenewspapers or shoppers guides is a retail
sale for purposes of the processing exemption.
15. Sales of building materials, supplies, and

equipment to owners, contractors, subcontractors

or builders, for the erection of buildings or the al-
teration, repair, or improvement of real property,
are retail sales in whatever quantity sold. Where
the owner, contractor, subcontractor, or builder is
also a retailer holding a retail sales tax permit and
transacting retail sales of buildingmaterials, sup-
plies, and equipment, the person shall purchase
such items of tangible personal property without
liability for the tax if such property will be subject
to the tax at the time of resale or at the time it is
withdrawn from inventory for construction pur-
poses. The sales tax shall be due in the reporting
period when the materials, supplies, and equip-
ment are withdrawn from inventory for construc-
tion purposes or when sold at retail. The tax shall
not be duewhenmaterials arewithdrawn from in-
ventory for use in construction outside of Iowaand
the tax shall not apply to tangible personal proper-
ty purchased and consumed by the manufacturer
as building materials in the performance by the
manufacturer or its subcontractor of construction
outside of Iowa.
For the purposes of this subsection, the sale of

carpeting is not a sale of building materials. The
sale of carpeting to owners, contractors, subcon-
tractors, or builders shall be treated as the sale of
ordinary tangible personal property and subject to
the tax imposed under section 422.43, subsection
1, and the tax imposed under section 423.2.
16. The use within this state of tangible per-

sonal property by the manufacturer thereof, as
building materials, supplies, or equipment, in the
performance of construction contracts in Iowa,
shall, for the purpose of this division, be construed
as a sale at retail thereof by themanufacturerwho
shall be deemed to be the consumer of such tangi-
ble personal property. The tax shall be computed
upon the cost to the manufacturer of the fabrica-
tion or production thereof.
17. “Sales” means any transfer, exchange, or

barter, conditional or otherwise, in anymanner or
by any means whatsoever, for a consideration.
18. “Services” means all acts or services ren-

dered, furnished, or performed, other than ser-
vices used in processing of tangible personal prop-
erty for use in retail sales or services, for an “em-
ployer” as defined in section 422.4, subsection 3, for
a valuable consideration by any person engaged in
any business or occupation specifically enumer-
ated in this division. The tax shall be due and col-
lectible when the service is rendered, furnished, or
performed for the ultimate user of the service.
“Services used in the processing of tangible per-

sonal property” includes the reconditioning or re-
pairing of tangible personal property of the type
normally sold in the regular course of the retailer’s
business and which is held for sale.
19. The word “taxpayer” includes any person

within themeaning of subsection 11 hereof, who is
subject to a tax imposed by this division, whether
acting on the person’s own behalf or as a fiduciary.
20. “User” means the immediate recipient of
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the services who is entitled to exercise a right of
power over the product of such services.
21. “Value of services” means the price to the

user exclusive of any direct tax imposedby the fed-
eral government or by this division.

2001 Acts, ch 153, §16
Former subsection 9 redesignated editorially as subsection 8, unnum-

bered paragraph 2
Subsection 9 reserved editorially
Terminology change applied
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422.43 Tax imposed.
1. There is imposed a tax of five percent upon

the gross receipts fromall sales of tangible person-
al property, consisting of goods, wares, or mer-
chandise, except as otherwise provided in this di-
vision, sold at retail in the state to consumers or
users; a like rate of tax upon the gross receipts
from the sales, furnishing, or service of gas, elec-
tricity, water, heat, pay television service, and
communication service, including the gross re-
ceipts from such sales by any municipal corpora-
tion or joint water utility furnishing gas, electric-
ity, water, heat, pay television service, and com-
munication service to the public in its proprietary
capacity, except as otherwise provided in this divi-
sion, when sold at retail in the state to consumers
or users; a like rate of tax upon the gross receipts
from all sales of tickets or admissions to places of
amusement, fairs, and athletic events except
those of elementary and secondary educational in-
stitutions; a like rate of tax on the gross receipts
from an entry fee or like charge imposed solely for
the privilege of participating in an activity at a
place of amusement, fair, or athletic event unless
the gross receipts from the sales of tickets or ad-
missions charges for observing the same activity
are taxable under this division; and a like rate of
taxupon that part of private clubmembership fees
or charges paid for the privilege of participating in
any athletic sports provided club members.
2. There is imposed a tax of five percent upon

the gross receipts derived from the operation of all
forms of amusement devices and games of skill,
games of chance, raffles, and bingo games as de-
fined in chapter 99B, operated or conducted with-
in the state, the tax to be collected from the opera-
tor in the same manner as for the collection of
taxes upon the gross receipts of tickets or admis-
sion as provided in this section. The tax shall also
be imposed upon the gross receipts derived from
the sale of lottery tickets or shares pursuant to
chapter 99E. The tax on the lottery tickets or
shares shall be included in the sales price and dis-
tributed to the general fund as provided in section
99E.10.
3. The tax thus imposed covers all receipts

from the operation of games of skill, games of
chance, raffles and bingo games as defined in
chapter 99B, and musical devices, weighing ma-
chines, shooting galleries, billiard and pool tables,
bowling alleys, pinball machines, slot-operated
devices sellingmerchandisenot subject to the gen-

eral sales taxes and on all receipts from devices or
systems where prizes are in any manner awarded
to patrons andupon the receipts from fees charged
for participation in any game or other form of
amusement, and generallyupon the gross receipts
from any source of amusement operated for profit,
not specified in this section, and upon the gross re-
ceipts from which no tax is collected for tickets or
admission, but no tax shall be imposed upon any
activity exempt from sales tax under section
422.45, subsection 3. Everyperson receivinggross
receipts from the sources defined in this section is
subject to all provisions of this division relating to
retail sales taxandotherprovisions of this chapter
as applicable.
4. There is imposed a tax of five percent upon

the gross receipts fromthe sales of engraving, pho-
tography, retouching, printing, and binding ser-
vices. For the purpose of this division, the sales of
engraving, photography, retouching, printing, and
binding services are sales of tangible property.
5. There is imposed a tax of five percent upon

the gross receipts from the sales of vulcanizing, re-
capping, and retreading services. For the purpose
of this division, the sales of vulcanizing, recap-
ping, and retreading services are sales of tangible
property.
6. There is imposed a tax of five percent upon

the gross receipts fromthe sales of optional service
or warranty contracts, except residential service
contracts regulated under chapter 523C, which
provide for the furnishing of labor and materials
and require the furnishing of any taxable service
enumeratedunder this section. The gross receipts
are subject to tax even if some of the services fur-
nished arenot enumeratedunder this section. For
the purpose of this division, the sale of an optional
service orwarranty contract, other thana residen-
tial service contract regulated under chapter
523C, is a sale of tangible personal property. Addi-
tional sales, services, or use taxes shall not be lev-
ied on services, parts, or labor provided under op-
tional service or warranty contracts which are
subject to tax under this section.
If the optional service or warranty contract is a

computer software maintenance or support ser-
vice contract and there is no separately stated fee
for the taxable personal property or for the non-
taxable service, the tax of five percent imposed by
this subsection shall be imposed on fifty percent of
the gross receipts from the sale of such contract.
If the contract provides for technical support ser-
vices only, no tax shall be imposed under this sub-
section. The provisions of this subsection also ap-
ply to the tax imposed by chapter 423.
7. There is imposed a tax of five percent upon

the gross receipts from the renting of rooms,
apartments, or sleeping quarters in a hotel,motel,
inn, public lodging house, rooming house, manu-
factured or mobile home which is tangible person-
al property, or tourist court, or in any place where
sleeping accommodations are furnished to tran-
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sient guests for rent, whether with or without
meals. “Renting” and “rent” include any kind of di-
rect or indirect charge for such rooms, apartments,
or sleeping quarters, or their use. For the purposes
of this division, such renting is regarded as a sale
of tangible personal property at retail. However,
this tax does not apply to the gross receipts from
the renting of a room, apartment, or sleeping quar-
ters while rented by the same person for a period
of more than thirty-one consecutive days.
8. All revenues arising under the operation of

the provisions of this section shall become part of
the state general fund.
9. Nothing herein shall legalize any games of

skill or chance or slot-operated devices which are
now prohibited by law.
10. There is imposed a tax of five percent upon

the gross receipts from the rendering, furnishing,
or performing of services as defined in section
422.42.
11. The following enumerated services are

subject to the tax imposed on gross taxable ser-
vices: alteration and garment repair; armored
car; vehicle repair; battery, tire, and allied; invest-
ment counseling; service charges of all financial
institutions; barber and beauty; boat repair; ve-
hicle wash and wax; carpentry; roof, shingle, and
glass repair; dance schools and dance studios; dat-
ing services; dry cleaning, pressing, dyeing, and
laundering; electrical and electronic repair and
installation; rental of tangible personal property,
except manufactured or mobile homes which are
tangible personal property; excavating and grad-
ing; farm implement repair of all kinds; flying ser-
vice; furniture, rug, upholstery repair and clean-
ing; fur storage and repair; golf and country clubs
and all commercial recreation; house and building
moving; household appliance, television, and ra-
dio repair; jewelry and watch repair; limousine
service, including driver; machine operator; ma-
chine repair of all kinds; motor repair;motorcycle,
scooter, and bicycle repair; oilers and lubricators;
office and business machine repair; painting, pa-
pering, and interior decorating; parking facilities;
pipe fitting and plumbing; wood preparation; li-
censed executive search agencies; private employ-
ment agencies, excluding services for placing a
person in employmentwhere the principal place of
employment of that person is to be located outside
of the state; sewage services for nonresidential
commercial operations; sewingand stitching; shoe
repair and shoeshine; sign construction and
installation; storage of household goods, mini-
storage, and warehousing of raw agricultural
products; swimming pool cleaning and mainte-
nance; taxidermy services; telephone answering
service; test laboratories, includingmobile testing
laboratories and field testing by testing laborato-
ries, and excluding tests on humans or animals;
termite, bug, roach, and pest eradicators; tin and
sheet metal repair; turkish baths, massage, and
reducing salons, excluding services provided by

massage therapists licensed under chapter 152C;
weighing; welding; well drilling; wrapping, pack-
ing, and packaging ofmerchandise other than pro-
cessed meat, fish, fowl, and vegetables; wrecking
service; wrecker and towing; pay television; camp-
grounds; carpet and upholstery cleaning; gun and
camera repair; janitorial and building mainte-
nance or cleaning; lawn care, landscaping, and tree
trimming and removal; pet grooming; reflexology;
security and detective services; tanning beds or
salons; and water conditioning and softening.
For purposes of this subsection, gross taxable

services from rental includes rents, royalties, and
copyright and license fees. Forpurposes of this sub-
section, “financial institutions”means all national
banks, federally chartered savings and loan asso-
ciations, federally chartered savings banks, fed-
erally chartered credit unions, banks organized
under chapter 524, savings and loan associations
and savings banks organized under chapter 534,
and credit unions organized under chapter 533.
12. A tax of five percent is imposed upon the

gross receipts from the sales of prepaid telephone
calling cards and prepaid authorization numbers.
For the purpose of this division, the sales of pre-
paid telephone calling cards and prepaid authori-
zation numbers are sales of tangible personal
property.
13. a. Atax of five percent is imposedupon the

gross receipts from the sales, furnishing, or ser-
vice of solid waste collection and disposal service.
For purposes of this subsection, “solid waste”

means garbage, refuse, sludge from a water sup-
ply treatment plant or air contaminant treatment
facility, and other discarded waste materials and
sludges, in solid, semisolid, liquid, or contained
gaseous form, resulting from nonresidential com-
mercial operations, but does not include auto
hulks; street sweepings; ash; construction debris;
mining waste; trees; tires; lead acid batteries;
used oil; hazardous waste; animal waste used as
fertilizer; earthen fill, boulders, rock; foundry
sand used for daily cover at a sanitary landfill;
sewage sludge; solid or dissolved material in do-
mestic sewage or other common pollutants in wa-
ter resources, such as silt, dissolved or suspended
solids in industrial waste water effluents or dis-
chargeswhich are point sources subject to permits
under section 402 of the federal Water Pollution
Control Act, dissolved materials in irrigation re-
turn flows; or source, special nuclear, or by-prod-
uctmaterial defined by the federal Atomic Energy
Act of 1954.
A recycling facility that separates or processes

recyclable materials and that reduces the volume
of the waste by at least eighty-five percent is ex-
empt fromthe tax imposedby this subsection if the
waste exempted is collected and disposed of sepa-
rately from other solid waste.
b. A person who transports solid waste gener-

ated by that person or another person without
compensation shall pay the tax imposed by this
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subsection at the collection or disposal facility
based on the disposal charge or tipping fee. How-
ever, the costs of a service or portion of a service to
collect and manage recyclable materials sepa-
rated from solid waste by the waste generator is
exempt from the tax imposed by this subsection.
14. An increase or decrease in the retail sales

tax rate shall only be effective onJanuary1 or July
1, but not sooner thanninety days after enactment
of the rate increase or decrease.
15. For purposes of this division, a sale of tan-

gible personal property does not occur if the sub-
stance of the transaction is delivered to the pur-
chaser digitally, electronically, or utilizing cable,
or by radio waves, microwaves, satellites, or fiber
optics.
This subsection is repealed December 31, 2002.
16. a. Atax of five percent is imposedupon the

gross receipts from sales of bundled services con-
tracts. For purposes of this subsection, a “bundled
services contract” means an agreement providing
for a retailer’s performance of services, one or
more of which is a taxable service enumerated in
this section and one or more of which is not, in re-
turn for a consumer’s or user’s single payment for
the performance of the services, with no separate
statement to the consumer or user of what portion
of that payment is attributable to any one service
which is a part of the contract.
b. For purposes of the administration of the

tax on bundled services contracts, the director
may enter into agreements of limited duration
with individual retailers, groups of retailers, or or-
ganizations representing retailers of bundled ser-
vices contracts. Such an agreement shall impose
the tax rate only upon that portion of the gross re-
ceipts from a bundled services contract which is
attributable to taxable services provided under
the contract.
17. A tax of five percent is imposed upon the

gross receipts fromanymobile telecommunication
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunica-
tions Sourcing Act, Pub. L. No. 106-252, 4 U.S.C.
§ 116 et seq. For purposes of this subsection, taxes
on mobile telecommunications service, as defined
under the federal Mobile Telecommunications
Sourcing Act, that are deemed to be provided by
the customer’s home service provider shall be paid
to the taxing jurisdiction whose territorial limits
encompass the customer’s place of primary use,
regardless ofwhere themobile telecommunication
service originates, terminates, or passes through
and shall in all other respects be taxed in confor-
mity with the federal Mobile Telecommunications
Sourcing Act. All other provisions of the federal
Mobile Telecommunications Sourcing Act are
adopted by the state of Iowa and incorporated into
this subsection by reference. With respect to mo-
bile telecommunications service under the federal
Mobile Telecommunications Sourcing Act the di-

rector shall, if requested, enter into agreements
consistent with the provisions of the federal Act.

2001 Acts, ch 150, §1; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Local sales and services tax; §422B.8 et seq.
Terminology change applied
NEW subsections 16 and 17
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422.45 Exemptions.
There arehereby specifically exempted fromthe

provisions of this division and from the computa-
tion of the amount of tax imposed by it, the follow-
ing:
1. The gross receipts from sales of tangible

personal property and services rendered, fur-
nished, or performed, which this state is prohib-
ited from taxing under the Constitution or laws of
theUnitedStates or under theConstitution of this
state.
2. The gross receipts from the sales, furnish-

ing, or service of transportation service except the
rental of recreational vehicles or recreational
boats, except the rental of motor vehicles subject
to registration which are registered for a gross
weight of thirteen tons or less for a period of sixty
days or less, and except the rental of aircraft for a
period of sixty days or less. This exemption does
not apply to the transportation of electric energy.
This exemption does not apply to the transporta-
tion of natural gas.
2A. The gross receipts from charges paid for

the delivery of electricity or natural gas if the sale,
furnishing, or service of the electricity or natural
gas or its use is exempt from the tax on gross re-
ceipts imposed under this division or from the use
tax imposed under chapter 423.
3. The gross receipts from sales or rental of

tangible personal property, or services rendered
by any entity where the profits from the sales or
rental of the tangiblepersonal property or services
rendered are used by or donated to a nonprofit en-
tity which is exempt from federal income taxation
pursuant to section 501(c)(3) of the Internal Reve-
nueCode, a government entity, or a private educa-
tional institution, and where the entire proceeds
from the sales, rental, or services are expended for
any of the following purposes:
a. Educational.
b. Religious.
c. Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add or
improve the good of humankind in general or any
class or portion of humankind, with no pecuniary
profit inuring to the person performing the service
or giving the gift.
This exemption does not apply to the gross re-

ceipts fromgamesof skill, gamesof chance, raffles,
and bingo games as defined in chapter 99B. This
exemption is disallowed on the amount of the
gross receipts only to the extent the profits from
the sales, rental, or services are not used by or do-
nated to the appropriate entity and expended for
educational, religious, or charitable purposes.
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4. The gross receipts from sales of vehicles
subject to registration or subject only to the is-
suance of a certificate of title and sales of aircraft
subject to registration under section 328.20.
5. The gross receipts from services rendered,

furnished, or performed and of all sales of goods,
wares, or merchandise used for public purposes to
a tax-certifying or tax-levying body of the state or
a governmental subdivision of the state, including
regional transit systems, as defined in section
324A.1, the state board of regents, department of
human services, state department of transporta-
tion, any municipally owned solid waste facility
which sells all or part of its processedwaste as fuel
to a municipally owned public utility, and all divi-
sions, boards, commissions, agencies, or instru-
mentalities of state, federal, county, or municipal
government which have no earnings going to the
benefit of an equity investor or stockholder, except
sales of goods, wares, or merchandise or from ser-
vices rendered, furnished, or performed and used
by or in connection with the operation of any mu-
nicipally owned public utility engaged in selling
gas, electricity, heat, or pay television service to
the general public; except the sales, furnishing or
providing of sewage services to a county ormunici-
pality on behalf of nonresidential commercial op-
erations; and except the sales, furnishing, or ser-
vice of solid waste collection and disposal service
to a county or municipality on behalf of nonresi-
dential commercial operations located within the
county or municipality.
The exemptionprovidedby this subsection shall

also apply to all such sales of goods, wares or mer-
chandise or from services rendered, furnished, or
performed and subject to use tax under the provi-
sions of chapter 423.
6. The gross receipts from “casual sales”.
7. A private nonprofit educational institution

in this state, nonprofit private museum in this
state, tax-certifying or tax-levying body or govern-
mental subdivision of the state, including the
state board of regents, state department of human
services, state department of transportation, a
municipally owned solid waste facility which sells
all or part of its processedwaste as fuel to amunic-
ipally owned public utility, and all divisions,
boards, commissions, agencies, or instrumentali-
ties of state, federal, county, or municipal govern-
ment which do not have earnings going to the
benefit of an equity investor or stockholder, may
make application to the department for the refund
of the sales, services, or use tax upon the gross re-
ceipts of all sales of goods, wares, or merchandise,
or from services rendered, furnished, or per-
formed, to a contractor, used in the fulfillment of
awritten contractwith the state of Iowa, anypolit-
ical subdivision of the state, or a division, board,
commission, agency, or instrumentality of the
state or a political subdivision, a private nonprofit
educational institution in this state, or a nonprofit
private museum in this state if the property be-

comes an integral part of the project under con-
tract and at the completion of the project becomes
public property, is devoted to educational uses, or
becomes a nonprofit private museum; except
goods, wares, or merchandise, or services ren-
dered, furnished, or performed used in the perfor-
mance of any contract in connection with the op-
eration of anymunicipal utility engaged in selling
gas, electricity, or heat to the general public or in
connection with the operation of a municipal pay
television system; and except goods, wares, and
merchandiseused in the performanceof a contract
for a “project”under chapter 419 as defined in that
chapter other than goods, wares, or merchandise
used in the performance of a contract for a “proj-
ect” under chapter 419 for which a bond issue was
approved by a municipality prior to July 1, 1968,
or for which the goods, wares, or merchandise be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property or is devoted to educational uses.
a. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares or merchandise or ser-
vices rendered, furnished, or performed and used
in the performance of such contract, and upon
which sales or use tax has been paid, and shall file
such forms with the governmental unit, private
nonprofit educational institution, or nonprofit pri-
vate museum which has made any written con-
tract for performanceby the contractor. The forms
shall be filed by the contractor with the govern-
mental unit, educational institution, or nonprofit
private museum before final settlement is made.
b. Such governmental unit, educational insti-

tution, or nonprofit private museum shall, not
more than one year after the final settlement has
been made, make application to the department
for any refund of the amount of the sales or use tax
which shall have been paid upon any goods, wares
or merchandise, or services rendered, furnished,
or performed, the application to be made in the
manner and upon forms to be provided by the de-
partment, and the department shall forthwith au-
dit the claim and, if approved, issue a warrant to
the governmental unit, educational institution, or
nonprofit private museum in the amount of the
sales or use tax which has been paid to the state of
Iowa under the contract.
Refunds authorized under this subsection shall

accrue interest at the rate in effect under section
421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
c. Any contractor who shall willfully make

false report of tax paid under the provisions of this
subsection shall be guilty of a simple misdemean-
or and in addition thereto shall be liable for the
payment of the tax and any applicable penalty and
interest.
7A. The refund of sales and use tax paid on

transportation construction projects let by the
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state department of transportation is subject to
the special provisions of this subsection.
a. A contractor awarded a contract for a trans-

portation construction project is considered the
consumer of all building materials, building sup-
plies and equipment and shall pay sales tax to the
supplier or remit consumer use tax directly to the
department.
b. The contractor is not required to file infor-

mation with the department of transportation
stating the amount of goods, wares, or merchan-
dise, or services rendered, furnished, or performed
and used in the performance of the contract or the
amount of sales or use tax paid.
c. The department of transportation shall file

a refund claim based on a formula that considers
the following:
(1) The quantity of material to complete the

contract, and quantities of items of work.
(2) The estimated cost of these materials in-

cluded in the items of work, and the state sales or
use tax to bepaid on the tax rate in effect in section
422.43.
The quantity of materials shall be determined

after each letting based on the contract quantities
of all items of work let to contract. The quantity
of individual component materials required for
each item shall be determined and maintained in
a database. The total quantities of materials shall
be determined by multiplying the quantities of
component materials for each contract item of
work by the total quantities of each contract item
for each letting. Where variances exist in the cost
of materials, the lowest cost shall be used as the
base cost.
d. Only the state sales or use tax is refundable.

Local option taxes paid by the contractor are not
refundable.
7B. The gross receipts from the sale of build-

ingmaterials, supplies, or equipment sold to rural
water districts organized under chapter 504A as
provided in chapter 357A and used for the con-
struction of facilities of a rural water district.
8. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional purposes to any private nonprofit educa-
tional institution in this state. For the purpose of
this subsection, “educational institution” means
an institution which primarily functions as a
school, college, or university with students, facul-
ty, and an established curriculum. The faculty of
an educational institution must be associated
with the institution and the curriculum must in-
clude basic courses which are offered every year.
“Educational institution” includes an institution
primarily functioning as a library.
9. Gross receipts fromthe sales of newspapers,

free newspapers or shoppers guides and the print-
ing and publishing thereof, and envelopes for ad-
vertising.
10. The gross receipts from sales of tangible

personal property used or to be used as railroad

rolling stock for transporting persons or property,
or as materials or parts therefor.
11. The gross receipts from the sale of motor

fuel and special fuel consumed for highway use or
in watercraft or aircraft where the fuel tax has
been imposed and paid and no refund has been or
will be allowed and the gross receipts from the
sales of ethanol blended gasoline, as defined in
section 452A.2.
12. Gross receipts from the sale of all foods for

human consumption which are eligible for pur-
chase with food coupons issued by the United
States department of agriculture pursuant to reg-
ulations in effect on July 1, 1974, regardless of
whether the retailer fromwhich the foods are pur-
chased is participating in the food stampprogram.
However, as used in this subsection, “foods” does
not include candy, candy-coated items, and other
candy products; beverages, excluding tea and cof-
fee, and all mixes and ingredients used to produce
such beverages, which do not contain a primary
dairy product or dairy ingredient base or which
contain less than fifteen percent natural fruit or
vegetable juice; foods prepared on or off the prem-
ises of the retailer which are consumed on the
premises of the retailer; foods sold by caterers and
hot or cold foods prepared for immediate consump-
tion off the premises of the retailer. “Foods pre-
pared for immediate consumption” include any
food product upon which an act of preparation, in-
cluding but not limited to, cooking, mixing, sand-
wich making, blending, heating or pouring, has
been performed by the retailer so the food product
may be immediately consumed by the purchaser.
12A. The gross receipts from the sale of foods

purchased with coupons issued under the federal
Food Stamp Act of 1977, 7 U.S.C. § 2011, et seq.
13. The gross receipts from the sale or rental

of prescription drugs or medical devices intended
for human use or consumption.
For the purposes of this subsection:
a. “Medical device”means equipment or a sup-

ply, intended to be prescribed by a practitioner, in-
cluding orthopedic or orthotic devices. However,
“medical device” also includes prosthetic devices,
ostomy, urological, and tracheostomy equipment
and supplies, anddiabetic testingmaterials,hypo-
dermic syringes and needles, anesthesia trays,
biopsy trays and biopsy needles, cannula systems,
catheter trays and invasive catheters, dialyzers,
drug infusion devices, fistula sets, hemodialysis
devices, insulin infusion devices, intraocular
lenses, irrigation solutions, intravenous adminis-
tering sets, solutions and stopcocks, myelogram
trays, nebulizers, small vein infusion kits, spinal
puncture trays, transfusion sets, venous blood
sets, and oxygen equipment, intended to be dis-
pensed for human use with or without a prescrip-
tion to an ultimate user.
b. “Practitioner” means a practitioner as de-

fined in section 155A.3, or a person licensed to pre-
scribe drugs.
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c. “Prescription drug” means a drug intended
to be dispensed to an ultimate user pursuant to a
prescription drug order or medication order from
a practitioner, or oxygen or insulin dispensed for
human consumption with or without a prescrip-
tion drug order or medication order.
d. “Ultimate user” means an individual who

has lawfully obtainedandpossesses aprescription
drug ormedical device for the individual’s ownuse
or for the use of a member of the individual’s
household, or an individual to whom a prescrip-
tion drug or medical device has been lawfully sup-
plied, administered, dispensed, or prescribed.
14. Reserved.
15. Reserved.
16. Reserved.
17. The gross receipts from the sale of horses,

commonlyknownas draft horses,whenpurchased
for use and so used as a draft horse.
18. Gross receipts from the sale of tangible

personal property, except vehicles subject to regis-
tration, to a person regularly engaged in the busi-
ness of leasing if the period of the lease is for more
than five months, or in the consumer rental pur-
chase business if the property is to be utilized in a
transaction involving a consumer rental purchase
agreement as defined in section 537.3604, subsec-
tion 8, and the leasing or consumer rental of the
property is subject to taxation under this division.
If tangible personal property exempt under this
subsection is made use of for any purpose other
than leasing, renting, or consumer rental pur-
chase, the person claiming the exemption under
this subsection is liable for the tax thatwouldhave
been due except for this subsection. The tax shall
be computed upon the original purchase price.
The aggregate of the tax paid on the leasing, rent-
ing, or rental purchase of such tangible personal
property, not to exceed the amount of the sales tax
owed, shall be credited against the tax. This sales
tax is in addition to any sales or use tax that may
be imposedas a result of the disposal of such tangi-
ble personal property.
19. Thegross receipts fromthe sale of property

which is a container, label, carton, pallet, packing
case, wrapping paper, twine, bag, bottle, shipping
case, or other similar article or receptacle sold to
retailers ormanufacturers for thepurpose of pack-
aging or facilitating the transportation of tangible
personal property sold at retail or transferred in
association with the maintenance or repair of fab-
ric or clothing.*
20. The gross receipts from sales or services

rendered, furnished, or performed by a county or
city. This exemption does not apply to the tax spe-
cifically imposedunder section 422.43 on the gross
receipts from the sales, furnishing, or service of
gas, electricity, water, heat, pay television service,
and communication service to the public by a mu-
nicipal corporation in its proprietary capacity;
does not apply to the sales, furnishing, or service
of solid waste collection and disposal service to

nonresidential commercial operations; does not
apply to the sales, furnishing, or service of sewage
service for nonresidential commercial operations;
and does not apply to fees paid to cities and coun-
ties for the privilege of participating in any athlet-
ic sports.
21. The gross receipts from sales or rentals to

a printer or publisher of the following: acetate;
anti-halation backing; anti-static spray; back lin-
ing; basematerial used as a carrier for light sensi-
tive emulsions; blankets; blow-ups; bronze pow-
der; carbon tissue; codas; color filters; color sepa-
rations; contacts; continuous tone separations;
creative art; custom dies and die cutting materi-
als; dampener sleeves; dampening solution; de-
sign and styling; diazo coating; dot etching; dot
etching solutions; drawings; drawsheets; driers;
duplicate films or prints; electronically digitized
images; electrotypes; end product of image modu-
lation; engravings; etch solutions; film; finished
art or final art; fix; fixative spray; flats; flyingpast-
ers; foils; goldenrod paper; gum; halftones; il-
lustrations; ink; ink paste; keylines; lacquer; la-
sering images; layouts; lettering; line negatives
andpositives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper;
masks; masters; mats; mat service; metal toner;
models, modeling; mylar; negatives; nonoffset
spray; opaque film process paper; opaquing; pad-
ding compound; paper stock; photographicmateri-
als: acids, plastic film,desensitizer emulsion, ex-
posure chemicals, fix, developers, paper; photog-
raphy, day rate; photopolymer coating; photo-
graphs; photostats; photo-display tape; photo-
typesetter materials; pH-indicator sticks; posi-
tives; press pack; printing cylinders; printing
plates, all types; process lettering; proof paper;
proofs and proof processes, all types; pumice pow-
der; purchased author alterations; purchased
composition; purchased phototypesetting; pur-
chased stripping and paste-ups; red litho tape; re-
ducers; roller covering; screen tints; sketches;
steppedplates; stereotypes; strip types; substrate;
tints; tissue overlays; toners; transparencies; tym-
pan; typesetting; typography; varnishes; veloxes;
wood mounts; and any other items used in a like
capacity to any of the above enumerated items by
the printer or publisher to complete a finished
product for sale at retail. Expendable tools and
supplies which are not enumerated in this subsec-
tion are excluded from the exemption. “Printer”
means that portion of a person’s business engaged
in printing that completes a finished product for
ultimate sale at retail or means that portion of a
person’s business used to complete a finished
printed packaging material used to package a
product for ultimate sale at retail. “Printer” does
not mean an in-house printer who prints or copy-
rights its own materials.
22. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to the following
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nonprofit corporations:
a. Residential care facilities and intermediate

care facilities for persons withmental retardation
and residential care facilities for persons with
mental illness licensed by the department of in-
spections and appeals under chapter 135C.
b. Residential facilities licensed by the depart-

ment of human services pursuant to chapter 237,
other than those maintained by individuals as de-
fined in section 237.1, subsection 7.
c. Rehabilitation facilities that provideaccred-

ited rehabilitation services to persons with dis-
abilities which are accredited by the commission
on accreditation of rehabilitation facilities or the
accreditation council for services for persons with
mental retardation and other persons with devel-
opmental disabilities and adult day services ap-
proved for reimbursement by the state depart-
ment of human services.
d. Community mental health centers accred-

ited by the department of human services pur-
suant to chapter 225C.
e. Community health centers as defined in 42

U.S.C. § 254c and migrant health centers as de-
fined in 42 U.S.C. § 254b.
23. The gross receipts from the sales of special

fuel for diesel engines consumed or used in the op-
eration of ships, barges, or waterborne vessels
which are used primarily in or for the transporta-
tion of property or cargo, or the conveyance of per-
sons for hire on rivers bordering on the state if the
fuel is delivered by the seller to the purchaser’s
barge, ship, or waterborne vessel while it is afloat
upon such a river.
24. The gross receipts from the rental of mo-

tionpicture films, videoandaudio tapes, videoand
audio discs, records, photos, copy, scripts or other
media used for the purpose of transmitting that
which can be seen, heard or read, if either of the
following conditions are met:
a. The lessee imposes a charge for the viewing

or the rental of such media and the charge for the
viewing or the rental is subject to taxation under
this division or chapter 423.
b. The lessee broadcasts the contents of such

media for public viewing or listening.
The exemption provided for in this subsection

applies to all payments on or after July 1, 1984.
25. The gross receipts from services rendered,

furnished or performed by specialized flying im-
plements ofhusbandryused for agriculturalaerial
sprayingandaerial commercialand charter trans-
portation services.
26. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
the following conditions are met:
a. The farm machinery and equipment shall

be directly and primarily used in production of
agricultural products.

b. The farm machinery and equipment shall
constitute self-propelled implements or imple-
ments customarily drawn or attached to self-pro-
pelled implements or the farm machinery or
equipment is a grain dryer.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in theproduc-
tion of agricultural products.
Vehicles subject to registration, as defined in

section 423.1, or replacement parts for such ve-
hicles, shall not be eligible for this exemption.
26A. The gross receipts from the sale or rental

of irrigation equipment, whether installed above
or below ground, to a contractor or farmer if the
equipment will be primarily used in agricultural
operations.
27. a. The gross receipts from the sale or rent-

al of computers, machinery, and equipment, in-
cluding replacement parts, and materials used to
construct or self-construct computers, machinery,
and equipment if such items are any of the follow-
ing:
(1) Directly and primarily used in processing

by a manufacturer.
(2) Directly and primarily used to maintain

the integrity of the product or to maintain unique
environmental conditions required for either the
product or the computers, machinery, and equip-
ment used in processing by a manufacturer, in-
cluding test equipment used to control quality and
specifications of the product.
(3) Directly and primarily used in research

and development of new products or processes of
processing.
(4) Computers used in processing or storage of

data or information by an insurance company, fi-
nancial institution, or commercial enterprise.
(5) Directly and primarily used in recycling or

reprocessing of waste products.
(6) Pollution control equipment used by a

manufacturer, including but not limited to that re-
quired or certified by an agency of this state or of
the United States government.
b. The gross receipts from the sale of fuel used

in creating heat, power, steam, or for generating
electrical current, or from the sale of electricity,
consumed by computers,machinery, or equipment
used in an exemptmanner described in paragraph
“a”, subparagraph (1), (2), (3), (5), or (6).
c. However, the gross receipts from the sale or

rental of the following shall not be exempt from
the tax imposed by this division:
(1) Hand tools.
(2) Point-of-sale equipment and computers.
(3) Industrial machinery, equipment, and

computers, includingpollution control equipment,
within the scope of section 427A.1, subsection 1,
paragraphs “h” and “i”.
(4) Vehicles subject to registration, except ve-

hicles subject to registration which are directly
and primarily used in recycling or reprocessing of
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waste products.
d. As used in this subsection:
(1) “Commercial enterprise” includes busi-

nesses and manufacturers conducted for profit
and includes centers for data processing services
to insurance companies, financial institutions,
businesses, and manufacturers but excludes pro-
fessions and occupations and nonprofit organiza-
tions.
(2) “Financial institution”means as defined in

section 527.2.
(3) “Insurance company”means an insurer or-

ganized or operating under chapter 508, 514, 515,
518, 518A, 519, or 520, or authorized to do busi-
ness in Iowa as an insurer or an insurance produc-
er under chapter 522B.
(4) “Manufacturer” means as defined in sec-

tion 428.20, but also includes contract manufac-
turers. A contract manufacturer is a manufactur-
er that otherwise falls within the definition of
manufacturer under section 428.20, except that a
contract manufacturer does not sell the tangible
personal property the contract manufacturer pro-
cesses on behalf of other manufacturers. A busi-
ness engaged in activities subsequent to the ex-
tractive process of quarrying or mining, such as
crushing, washing, sizing, or blending of aggre-
gate materials, is a manufacturer with respect to
these activities.
(5) “Processing” means a series of operations

inwhichmaterials aremanufactured, refined, pu-
rified, created, combined, or transformed by a
manufacturer, ultimately into tangible personal
property. Processing encompasses all activities
commencing with the receipt or producing of raw
materials by the manufacturer and ending at the
point products are delivered for shipment or
transferred from the manufacturer. Processing
includes but is not limited to refinement or purifi-
cation of materials; treatment of materials to
change their form, context, or condition; mainte-
nance of the quality or integrity of materials, com-
ponents, or products;maintenanceof environmen-
tal conditions necessary for materials, compo-
nents, or products; quality control activities; and
construction of packaging and shipping devices,
placement into shipping containers or any type of
shipping devices ormedium, and themovement of
materials, components, or products until ship-
ment from the processor.
(6) “Receipt or producing of raw materials”

means activities performed upon tangible person-
al property only. With respect to raw materials
produced from or upon real estate, the receipt or
producing of rawmaterials is deemed to occur im-
mediately following the severance of the raw ma-
terials from the real estate.
28. Reserved.
29. The gross receipts from the rendering, fur-

nishing or performing of the following ser-
vice: design and installation of new industrial
machinery or equipment, including electrical and

electronic installation.
30. The gross receipts from the sale of wood

chips, sawdust, hay, straw, paper, or othermateri-
als used for bedding in the production of agricul-
tural livestock or fowl.
31. Reserved.
32. Gross receipts from the sale of raffle tick-

ets for a raffle licensed pursuant to section 99B.5.
33. The gross receipts from the sale of automo-

tive fluids to a retailer to be used either in provid-
ing a service which includes the installation or ap-
plication of the fluids in or on a motor vehicle,
which service is subject to section 422.43, subsec-
tion 11, or to be installed in or applied to a motor
vehicle which the retailer intends to sell, which
sale is subject to section 423.7. For purposes of
this subsection, automotive fluids are all those
whichare refined,manufacturedor otherwisepro-
cessed and packaged for sale prior to their instal-
lation in or application to amotor vehicle. They in-
clude but are not limited to motor oil and other lu-
bricants, hydraulic fluids, brake fluid, transmis-
sion fluid, sealants, undercoatings, antifreeze and
gasoline additives.
33A. The gross receipts from the sale of elec-

tricity to water companies assessed for property
tax pursuant to sections 428.24, 428.26, and
428.28 which is used solely for the purpose of
pumping water from a river or well.
34. The gross receipts from the sale, furnish-

ing, or service of gas, electricity, water, or heat to
be used in implements of husbandry engaged in
agricultural production.
35. The gross receipts from the sale of tangible

personal property which will be given as prizes to
players in games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B.
36. Gross receipts from the sale of tangible

personal property to a nonprofit organization
whichwas organized for thepurpose of lending the
tangible personal property to the general public
for use by them for nonprofit purposes.
37. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to nonprofit legal
aid organizations.
38. The gross receipts from the sale of aircraft

for use in a scheduled interstate federal aviation
administration certificated air carrier operation.
38A. The gross receipts from the sale or rental

of aircraft; the sale or rental of tangible personal
property permanently affixed or attached as a
component part of the aircraft, including but not
limited to repair or replacement materials or
parts; and the gross receipts of all services used for
aircraft repair, remodeling, and maintenance ser-
vices when such services are performed on air-
craft, aircraft engines, or aircraft component ma-
terials or parts. For the purposes of this exemp-
tion, “aircraft”means aircraft used in a scheduled
interstate federal aviation administration certifi-
cated air carrier operation.
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38B. The gross receipts from the sale or rental
of tangible personal property permanently affixed
or attached as a component part of the aircraft, in-
cluding but not limited to repair or replacement
materials or parts; and the gross receipts of all ser-
vices used for aircraft repair, remodeling, and
maintenance services when such services are per-
formed on aircraft, aircraft engines, or aircraft
componentmaterials or parts. For the purposes of
this exemption, “aircraft” means aircraft used in
a nonscheduled interstate federal aviation admin-
istration certificated air carrier operation operat-
ing under 14 C.F.R. ch. 1, pt. 135.
38C. The gross receipts from the sale of air-

craft to an aircraft dealer who in turn rents or
leases the aircraft if all of the following apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.
39. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
all of the following conditions are met:
a. The implement, machinery, or equipment is

directly and primarily used in livestock or dairy
production, used in aquaculture production, or in
the production of flowering, ornamental, or vege-
table plants.
b. The implement is not a self-propelled imple-

ment or implement customarily drawn or at-
tached to self-propelled implements.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in livestockor
dairy production, use in aquaculture production,
or in the production of flowering, ornamental, or
vegetable plants.
40. The gross receipts from the sale of amodu-

lar home, as defined in section 435.1, to the extent
of the portion of the purchase price of themodular
home which is not attributable to the cost of the
tangible personal property used in the processing
of the modular home. For purposes of this exemp-
tion, the portion of the purchase price which is not
attributable to the cost of the tangible personal
property used in the processing of the modular
home is forty percent.

41. The gross receipts from the sale of motion
picture films, video and audio tapes, video and au-
dio discs and records, or other media which can be
seen, heard, or read, to a person regularly engaged
in the business of leasing, renting, or selling this
property if the ultimate leasing, renting, or selling
of the property is subject to taxunder this division.
42. The gross receipts from the sale or rental

of irrigation equipment used in farming opera-
tions.
43. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional, scientific, historic preservation, or aesthet-
ic purpose to a nonprofit private museum.
44. The gross receipts from the sale of tangible

personal property or the sale, furnishing, or ser-
vicing of electrical energy, natural or artificial gas,
or communication service to another state or polit-
ical subdivision of another state if the other state
provides a similar reciprocal exemption for this
state and political subdivisions of this state.
45. The gross receipts from the sale of tangible

personal property consisting of advertising mate-
rial including paper to a person in Iowa if that per-
son or that person’s agent will, subsequent to the
sale, send that advertising material outside this
state and thematerial is subsequently used solely
outside of Iowa. For the purpose of this subsec-
tion, “advertising material” means any brochure,
catalog, leaflet, flyer, order form, return envelope,
or similar item used to promote sales of property
or services.
46. Thegross receipts fromthe sale of property

or of services performed on property which the re-
tailer transfers to a carrier for shipment to a point
outside of Iowa, places in the United States mail
or parcel post directed to a point outside of Iowa,
or transports to a point outside of Iowa by means
of the retailer’s own vehicles, and which is not
thereafter returned to a point within Iowa, except
solely in the course of interstate commerce or
transportation. This exemption shall not apply if
the purchaser, consumer, or their agent, other
than a carrier, takes physical possession of the
property in Iowa.
47. Reserved.
48. The gross receipts from the sale ofwind en-

ergy conversion property to be used as an electric
power source and the sale of the materials used to
manufacture, install, or construct wind energy
conversion property used or to be used as an elec-
tric power source.
For purposes of this section, “wind energy con-

version property”means any device, including, but
not limited to, a wind charger, windmill, wind tur-
bine, tower and electrical equipment, pad mount
transformers, power lines, and substation, which
converts wind energy to a form of usable energy.
49. The gross receipts from services rendered,

furnished, or performed, by the notification center
established pursuant to section 480.3, and the
vendor selected pursuant to section 480.3 to pro-
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vide the notification service.
50. The gross receipts from sales or services

rendered, furnished, or performedby the state fair
organized under chapter 173 or a fair society orga-
nized under chapter 174.
51. Thegross receipts fromthe sale of property

which is a container, label, carton, pallet, packing
case, wrapping, baling wire, twine, bag, bottle,
shipping case, or other similararticle or receptacle
sold for use in agricultural, livestock, or dairy pro-
duction.
52. The gross receipts from the sales of food

and beverages for human consumption by a non-
profit organization which principally promotes a
food or beverage product for human consumption
produced, grown, or raised in this state andwhose
income is exempt from federal taxation under sec-
tion 501(c) of the Internal Revenue Code.
53. The gross receipts from the sale of tangible

property or from services performed, rendered, or
furnished to a statewide nonprofit organ procure-
ment organization, as defined in section 142C.2.
54. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a nonprofit hos-
pital licensed pursuant to chapter 135B to be used
in the operation of the hospital.
54A. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a freestanding
nonprofit hospice facilitywhich operates a hospice
program as defined in 42 C.F.R. ch. IV, § 418.3,
which property or services are to be used in the
hospice program.
54B. The gross receipts from all sales of goods,

wares, or merchandise, or from services rendered,
furnished, or performed which are used in the ful-
fillment of a written construction contract with a
nonprofit hospital licensed pursuant to chapter
135B if all of the following apply:
a. The sales and delivery of the goods, wares,

or merchandise, or the services rendered, fur-
nished, or performed occurred between July 1,
1998, and December 31, 2001.
b. The written construction contract was en-

tered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to Decem-
ber 31, 1999.
c. The sales or services were purchased by a

contractor as the agent for the hospital or were
purchased directly by the hospital.
55. The gross receipts from the sale of argon

and other similar gases to be used in themanufac-
turing process.
56. The gross receipts from charges paid to a

provider for access to on-line computer services.
For purposes of this subsection, “on-line computer
service” means a service that provides or enables
computer access by multiple users to the internet
or to other information made available through a
computer server.
57. The gross receipts from the sales of live-

stock ear tags by a nonprofit organization whose
income is exempt from federal taxation under sec-
tion 501(c)(6) of the Internal Revenue Code where
theproceedsareused inbovine researchprograms
selected or approved by such organization.
58. The gross receipts from the services ren-

dered, furnished, or performedof the sale or rental
of information services. “Information services”
means everybusiness activity, process, or function
by which a seller or its agent accumulates, pre-
pares, organizes, or conveys data, facts, knowl-
edge, procedures, and like services to a buyer or its
agent of such information through any tangible or
intangible medium. Information accumulated,
prepared, or organized for a buyer or its agent is
an information service even though it may incor-
porate preexisting components of data or other in-
formation. Information services include, but are
not limited to, database files, mailing lists, sub-
scription files, market research, credit reports,
surveys, real estate listings, bond rating reports,
abstracts of title, bad check lists, broadcasting rat-
ing services, wire services, and scouting reports,
or other similar items.
59. a. The gross receipts from the sale of an

article of clothing or footwear designed to be worn
on or about the human body if all of the following
apply:
(1) The sales price of thearticle is less thanone

hundred dollars.
(2) The sale takes place during a period begin-

ning at 12:01 a.m. on the first Friday in August
and ending atmidnight on the followingSaturday.
b. This subsection does not apply to any of the

following:
(1) Special clothing or footwear that is primar-

ily designed for athletic activity or protective use
and that is not normally worn except when used
for the athletic activity or protective use for which
it is designed.
(2) Accessories, including jewelry, handbags,

luggage, umbrellas, wallets, watches, and similar
items carried on or about the human body,without
regard to whether worn on the body in a manner
characteristic of clothing.
(3) The rental of clothing or footwear.
60. a. The gross receipts from the sale, fur-

nishing, or service of metered gas to provide ener-
gy for residential customers and the gross receipts
from the sale, furnishing, or service of fuel, includ-
ing propane and heating oil, used to provide heat
for residential dwellings and units of apartment
and condominium complexes used for human oc-
cupancy.
b. Paragraph “a” applies to the gross receipts

from the sale, furnishing, or service ofmeteredgas
for energy if the date of the utility billing of the
customer is during March 2001, or April 2001, or
applies to the gross receipts from the sale, furnish-
ing, or service of fuel used for heating purposes if
such sale, furnishing, or service occurs during the
period beginning with February 5, 2001, and end-
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ing on March 31, 2001.
61. a. Subject to paragraph “b”, the gross re-

ceipts from the sale, furnishing, or service of me-
tered gas, electricity, and fuel, including propane
and heating oil to residential customers which is
used to provide energy for residential dwellings
and units of apartment and condominium com-
plexes used for human occupancy.
b. The exemption in this subsection shall be

phased in by means of a reduction in the tax rate
as follows:
(1) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2002, through
December 31, 2002, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2002, through December 31, 2002, the rate
of tax is four percent of the gross receipts.
(2) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2003, through
December 31, 2003, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2003, through December 31, 2003, the rate
of tax is three percent of the gross receipts.
(3) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2004, through
December 31, 2004, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2004, through December 31, 2004, the rate
of tax is two percent of the gross receipts.
(4) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2005, through
December 31, 2005, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2005, through December 31, 2005, the rate
of tax is one percent of the gross receipts.
(5) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2006, or if the
sale, furnishing, or service of fuel for purposes of
residential energy and the delivery of the fuel oc-
curs on or after January 1, 2006, the rate of tax is
zero percent of the gross receipts.
c. The exemption in this subsection does not

apply to local option sales and services tax im-
posed pursuant to chapters 422B and 422E.
62. The gross receipts from sales of goods,

wares, or merchandise, or from services per-
formed, rendered, or furnished to a nonprofit pri-

vate art center to be used in the operation of the
art center.

[A portion of subsection 2 was inadvertently omitted in the 2001 Code]
2001Acts, ch 1, §1–4; 2001Acts, ch 16, §4, 37; 2001Acts, ch 64, §11; 2001

Acts, ch 115, §1, 2; 2001 Acts, ch 149, §1 – 3; 2001 Acts, ch 150, §2 – 4, 26
*See 88 Acts, ch 1182, §4 and 5, for amendment to subsection 19 and

addition of subsections 19A and 19B, effective on a date to be established by
rule of laboratory division of the department of agriculture and land stew-
ardship upon determination that degradable products are available to a de-
gree which makes compliance reasonably possible; 88 Acts, ch 1182, §6; 89
Acts, ch 83, §86

2001 amendments to subsections 3 and 8 are effective January 1, 2002;
2001 Acts, ch 150, §26

Subsection 26A is effective May 18, 2001, and applies retroactively to
April 1, 1995; refunds limited to aggregate of $25,000; filing deadline; 2001
Acts, ch 149, §2, 3

2001 amendment to subsection 27, paragraph d, subparagraph (3) is ef-
fective January 1, 2002; 2001 Acts, ch 16, §37

Alternative billing procedure for utilities to provide exemption in sub-
section 60; 2001 Acts, ch 1, §3, 4

99 Acts, ch 151, §15, 89, amendment to subsection 2 reinserted editorial-
ly

NEW subsection 2A
Subsection 3 stricken and rewritten
Subsection 8 amended
Subsection 22, paragraph c amended
NEW subsection 26A
Subsection 27, paragraph d, subparagraph (3) amended
NEW subsections 60 – 62
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422.47 Refunds— exemption certificates.
1. a. A relief agency may apply to the director

for refund of the amount of tax imposed hereunder
and paid upon sales to it of any goods, wares, mer-
chandise, or services rendered, furnished, or per-
formed, used for free distribution to the poor and
needy.
b. Such refunds may be obtained only in the

followingamounts andmannerandonlyunder the
following conditions:
(1) On forms furnished by the department,

and filed within such time as the director shall
provide by regulation, the relief agency shall re-
port to the department the total amount or
amounts, valued in money, expended directly or
indirectly for goods, wares, merchandise, or ser-
vices rendered, furnished, or performed, used for
free distribution to the poor and needy.
(2) On these forms the relief agency shall sepa-

rately list the persons making the sales to it or to
its order, together with the dates of the sales, and
the total amount so expended by the relief agency.
(3) The relief agency must prove to the satis-

faction of the director that the person making the
sales has included the amount thereof in the com-
putation of the gross receipts of such person and
that such person has paid the tax levied by this di-
vision, based upon such computation of gross re-
ceipts.
c. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the relief
agency.
2. Reserved.
3. a. The department shall issue or the seller

may separately provide exemption certificates in
the formprescribed by the director to assist retail-
ers in properly accounting for nontaxable sales of
tangible personal property or services to purchas-
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ers for a nontaxable purpose. The department
shall also allow the use of exemption certificates
for those circumstances in which a sale is taxable
but the seller is not obligated to collect tax from
the buyer.
b. The sales tax liability for all sales of tangible

personal property and all sales of services is upon
the seller and the purchaser unless the seller
takes in good faith from the purchaser a valid ex-
emption certificate stating under penalties for
perjury that the purchase is for a nontaxable pur-
pose and is not a retail sale as defined in section
422.42, subsection 14, or the seller is not obligated
to collect tax due, or unless the seller takes a fuel
exemption certificate pursuant to subsection 4. If
the tangible personal property or services are pur-
chased tax free pursuant to a valid exemption cer-
tificate which is taken in good faith by the seller,
and the tangible personal property or services are
used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes and shall remit the taxes directly to the de-
partment and sections 422.50, 422.51, 422.52,
422.54, 422.55, 422.56, 422.57, 422.58, and 422.59
shall apply to the purchaser.
c. A valid exemption certificate is an exemp-

tion certificate which is complete and correct ac-
cording to the requirements of the director.
d. A valid exemption certificate is taken in

good faith by the seller when the seller has exer-
cised that caution and diligencewhich honest per-
sons of ordinary prudence would exercise in han-
dling their own business affairs, and includes an
honesty of intention and freedom from knowledge
of circumstances which ought to put one upon in-
quiry as to the facts. In order for a seller to take
a valid exemption certificate in good faith, the sell-
er must exercise reasonable prudence to deter-
mine the facts supporting the valid exemption cer-
tificate, and if any facts upon such certificate
would lead a reasonable person to further inquiry,
then such inquirymust bemadewithanhonest in-
tent to discover the facts.
e. If the circumstances change and as a result

the tangiblepersonal property or services areused
or disposed of by the purchaser in a nonexempt
manner or the purchaser becomes obligated to pay
the tax, the purchaser is liable solely for the taxes
and shall remit the taxes directly to the depart-
ment in accordance with this subsection.
4. a. The department shall issue or the seller

may separately provide fuel exemption certifi-
cates in the form prescribed by the director.
b. The seller may accept a completed fuel ex-

emption certificate, as prepared by the purchaser,
for five yearsunless thepurchaser files anewcom-
pleted exemption certificate. If the fuel is pur-
chased tax free pursuant to a fuel exemption cer-
tificate which is taken by the seller, and the fuel is
used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes, and shall remit the taxes directly to the de-

partment and sections 422.50, 422.51, 422.52,
422.54, 422.55, 422.56, 422.57, 422.58, and 422.59
shall apply to the purchaser.
c. The purchasermay apply to the department

for its review of the fuel exemption certificate. In
this event, the department shall review the fuel
exemption certificate within twelve months from
the date of application and determine the correct
amount of the exemption. If the amount deter-
mined by the department is different than the
amount that the purchaser claims is exempt, the
department shall promptly notify the purchaser of
the determination. Failure of the department to
make a determinationwithin twelvemonths from
the date of application shall constitute a deter-
mination that the fuel exemption certificate is cor-
rect as submitted. A determination of exemption
by the department is final unless the purchaser
appeals to the director for a revision of the deter-
minationwithin sixty days after the date of the no-
tice of determination. The director shall grant a
hearing, and upon the hearing the director shall
determine the correct exemption and notify the
purchaser of the decision by mail. The decision of
the director is final unless the purchaser seeks ju-
dicial review of the director’s decision under sec-
tion 422.55 within sixty days after the date of the
notice of the director’s decision. Unless there is a
substantial change, the department shall not im-
pose penalties pursuant to section 422.58, both
retroactively to purchases made after the date of
application and prospectively until the depart-
ment gives notice to the purchaser that a tax or
additional tax is due, for failure to remit any tax
duewhich is in excess of a determinationmadeun-
der this section. A determinationmade by the de-
partment pursuant to this subsection does not
constitute an audit for purposes of section 422.54.
d. If the circumstances change and the fuel is

used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes and shall remit the taxes directly to the de-
partment in accordance with subsection 3.
e. The purchaser shall attach documentation

to the fuel exemption certificate which is reason-
ably necessary to support the exemption for fuel
consumed in processing. If the purchaser files a
new exemption certificate with the seller, docu-
mentation shall not be required if the purchaser
previously furnished the sellerwith this documen-
tation and substantial change has not occurred
since that documentation was furnished or if fuel
consumed in processing is separatelymetered and
billed by the seller.
f. In this section, “fuel” includes gas, electric-

ity, water, heat, steam, and any other tangible per-
sonal property consumed in creating heat, power,
or steam. In this section, “fuel consumed in pro-
cessing”means fuel used ordisposedof forprocess-
ing including grain drying, for providing heat or
cooling for livestock buildings or for greenhouses
or buildings or parts of buildings dedicated to the
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production of flowering, ornamental, or vegetable
plants intended for sale in the ordinary course of
business, for use in aquaculture production, or for
generating electric current, or in implements of
husbandry engaged in agricultural production. In
this subsection, “fuel exemption certificate”means
an exemption certificate given by the purchaser
under penalty of perjury to assist retailers inprop-
erly accounting for nontaxable sales of fuel con-
sumed in processing. In this subsection, “substan-
tial change”means a change in the use or disposi-
tion of tangible personal property and services by
the purchaser such that the purchaser pays less
thanninety percent of the purchaser’s actual sales
tax liability. A change includes a misstatement of
facts in an application made pursuant to para-
graph “c” or in a fuel exemption certificate.

2001 Acts, ch 116, §8
Subsection 2 stricken
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422.53 Permits required — applications
— revocation.
1. It is unlawful for any person to engage in or

transact business as a retailer within this state,
unless a permit has been issued to the retailer un-
der this section, except as provided in subsection
6. Every person desiring to engage in or conduct
business as a retailer within this state shall file
with the department an application for a permit.
Every application for a permit shall bemade upon
a form prescribed by the director and shall set
forth the name under which the applicant trans-
acts or intends to transact business, the locationof
the applicant’s place of business, and any other in-
formation as the director may require. The ap-
plication shall be signed by the owner if a natural
person; in the case of an association or partner-
ship, by a member or partner; in the case of a cor-
poration, by an executive officer or some person
specifically authorized by the corporation to sign
the application, to which shall be attached the
written evidence of the person’s authority.
2. The applicant must have a permit for each

place of business. The department may deny a
permit to an applicant who is substantially delin-
quent in paying a tax due, or the interest or penal-
ty on the tax, administered by the department at
the time of application. If the applicant is a part-
nership, a permit may be denied if the partner is
substantially delinquent in paying anydelinquent
tax, penalty, or interest. If the applicant is a corpo-
ration, a permit may be denied if any officer hav-
ing a substantial legal or equitable interest in the
ownership of the corporation owes any delinquent
tax, penalty, or interest.
3. The department shall grant and issue to

each applicant a permit for each place of business
within the state. A permit is not assignable and is
valid only for the person inwhose name it is issued
and for the transaction of business at the place
designated or a place of relocationwithin the state
if the ownership remains the same.

4. Permits issued under this division are valid
and effective until revoked by the department.
5. If the holder of a permit fails to comply with

any of the provisions of this division or any order
or rule of the department adopted under this divi-
sion or is substantially delinquent in the payment
of a tax administered by the department or the in-
terest orpenalty on the tax, or if theperson is a cor-
poration and if any officer having a substantial le-
gal or equitable interest in the ownership of the
corporationowes anydelinquent tax of thepermit-
holding corporation, or interest or penalty on the
tax, administered by the department, the director
mayrevoke thepermit. Thedirector shall sendno-
tice by mail to a permit holder informing that per-
son of the director’s intent to revoke the permit
and of the permit holder’s right to a hearing on the
matter. If the permit holder petitions the director
for a hearing on the proposed revocation, after giv-
ing ten days’ notice of the time and place of the
hearing in accordance with section 17A.18, sub-
section 3, the matter may be heard and a decision
rendered. The director may restore permits after
revocation. The director shall adopt rules setting
forth the period of time a retailermust wait before
a permit may be restored or a new permit may be
issued. Thewaiting period shall not exceedninety
days from the date of the revocation of the permit.
6. Persons who are not regularly engaged in

selling at retail anddonot have a permanent place
of business, but who are temporarily engaged in
selling from trucks, portable roadside stands, con-
cessionaires at state, county, district or local fairs,
carnivals and the like, shall report and remit the
tax on a nonpermit basis, under rules the director
shall provide for the efficient collection of the sales
tax.
Persons engaged in selling tangible personal

property or performing services shall not be re-
quired to obtain or retain a sales tax permit for a
place of business atwhich taxable sales of tangible
personal property or taxable performance of ser-
vices will not occur.
7. The provisions of subsection 1, dealing with

lawful right of a retailer to transact business, ac-
cording to the context, apply to persons having re-
ceipts from rendering, furnishing, or performing
services enumerated in section 422.43, except that
a person holding a permit pursuant to subsection
1 shall not be required to obtainany separate sales
tax permit for the purpose of engaging in business
involving the services.
8. a. Except as provided in paragraph “b”,

purchasers, users, and consumers of tangible per-
sonal property or enumerated services taxed pur-
suant to this division, chapter 423, or chapter
422B may be authorized, pursuant to rules
adopted by the director, to remit tax owed directly
to the department instead of the tax being col-
lected and paid by the seller. To qualify for a direct
pay tax permit, the purchaser, user, or consumer
must accrue a tax liability of more than four thou-
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sand dollars in tax under this division and chapter
423, in a semimonthly period and make deposits
and file returns pursuant to section 422.52. This
authority shall not be granted or exercised except
upon application to the director and then only af-
ter issuance by the director of a direct pay tax per-
mit.
b. Thegranting of adirectpay taxpermit is not

authorized for any of the following:
(1) Taxes imposed on the sales, furnishing, or

service of gas, electricity, water, heat, pay televi-
sion service, and communication service.
(2) Taxes imposed under sections 423.7 and

423.7A and chapter 422C.
2001 Acts, ch 116, §9
Subsection 3 amended

§422.61§422.61

422.61 Definitions.
In this division, unless the context otherwise re-

quires:
1. “Financial institution” means a state bank

as defined in section 524.103, subsection 33, a
state bank chartered under the laws of any other
state, a national banking association, a trust com-
pany, a federally chartered savings and loan asso-
ciation, an out-of-state state chartered savings
bank, a financial institution chartered by the fed-
eral home loan bank board, a non-Iowa chartered
savings and loan association, an association incor-
porated or authorized to do business under chap-
ter 534, or a production credit association.
2. “Investment subsidiary” means an affiliate

that is owned, capitalized, or utilized by a finan-
cial institution with one of its purposes being to
make, hold, or manage, for and on behalf of the fi-
nancial institution, investments in securities
which the financial institutionwould bepermitted
by applicable law to make for its own account.
3. “Net income”means the net income of the fi-

nancial institution computed in accordance with
section 422.35, with the following adjustments:
a. Federal income taxes paid or accrued shall

not be subtracted.
b. Notwithstanding sections 262.41 and

262.51, or any other provisions of law, income from
obligations of the state and its political subdivi-
sions and franchise taxes paid or accrued under
this division during the taxable year shall be add-
ed. Income from sales of obligations of the state
and its political subdivisions and interest anddivi-
dend income from these obligations are exempt
from the taxes imposed by this division only if the
law authorizing the obligations specifically ex-
empts the income from the sale and interest and
dividend income from the state franchise tax.
c. Interest and dividends from federal securi-

ties shall not be subtracted.
d. Interest and dividends derived from obliga-

tions of United States possessions, agencies, and
instrumentalities, including bonds which were
purchased after January 1, 1991, and issued by
the governments of Puerto Rico, Guam, and the

Virgin Islands shall be added, to the extent they
were not included in computing federal taxable in-
come.
e. Adeduction disallowedunder section 265(b)

or section 291(e)(1)(B) of the Internal Revenue
Code shall be subtracted.
f. Adeduction shall not be allowed for that por-

tion of the taxpayer’s expenses computed under
this paragraphwhich is allocable to an investment
in an investment subsidiary. The portion of the
taxpayer’s expenses which is allocable to an in-
vestment in an investment subsidiary is an
amount which bears the same ratio to the taxpay-
er’s expenses as the taxpayer’s average adjusted
basis, as computed pursuant to section 1016 of the
Internal Revenue Code, of investment in that in-
vestment subsidiary bears to the averageadjusted
basis for all assets of the taxpayer. The portion of
the taxpayer’s expenses that is computed and dis-
allowed under this paragraph shall be added.
g. Where a financial institution as defined in

section 581 of the Internal Revenue Code is not
subject to income tax and the shareholders of the
financial institution are taxed on the financial in-
stitution’s income under the provisions of the In-
ternal Revenue Code, such tax treatment shall be
disregarded and the financial institution shall
compute its net income for franchise tax purposes
in the same manner under this subsection as a fi-
nancial institution that is subject to or liable for
federal income tax under the Internal Revenue
Code in effect for the applicable year.
4. “Taxable year” means the calendar year or

the fiscal year ending during a calendar year, for
which the tax is payable. “Fiscal year” includes a
tax period of less than twelvemonths if, under the
Internal Revenue Code, a corporation is required
to file a tax return covering a tax period of less
than twelve months.
5. “Taxpayer” means a financial institution

subject to any tax imposed by this division.
2001 Acts, ch 116, §10, 28
2001 amendment to subsection 3, paragraph b, takes effectMay 3, 2001,

and applies retroactively to tax years beginning on or after January 1, 2001;
2001 Acts, ch 116, §28

Subsection 3, paragraph b amended

§422.110§422.110

422.110 Income tax credit in lieu of re-
fund.
In lieu of the fuel tax refund provided in section

452A.17, a person or corporation subject to taxa-
tion under division II or III of this chapter may
elect to receive an income tax credit. The person
or corporation which elects to receive an income
tax credit shall cancel its refund permit obtained
under section 452A.18within thirty days after the
first day of its tax year or the permit becomes in-
valid at that time. For the purposes of this section,
“person” includes a person claiming a tax credit
based upon the person’s pro rata share of the earn-
ings fromapartnership, limited liability company,
or corporation which is not subject to a tax under
division II or III of this chapter as a partnership,
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limited liability company, or corporation. If the
election to receive an income tax credit has been
made, it remains effective for at least one tax year,
and for subsequent tax yearsunless a change is re-
quested and a new refund permit applied for with-
in thirty days after the first day of the person’s or
corporation’s tax year. The income tax credit shall
be the amount of the Iowa fuel tax paid on fuel pur-
chased by the person or corporation and is subject
to the conditions provided in section 452A.17with

the exception that the income tax credit is not
available for refunds relating to casualty losses,
transport diversions, pumping credits, blending
errors, idle time, power takeoffs, reefer units, and
exports by distributors.
The right to a credit under this section is not as-

signable and the creditmay be claimed only by the
person or corporation that purchased the fuel.

2001 Acts, ch 116, §11
Unnumbered paragraph 1 amended

§422A.1§422A.1

CHAPTER 422A

HOTEL AND MOTEL TAX

422A.1 Hotel and motel tax.
A city or county may impose by ordinance of the

city council or by resolutionof theboardof supervi-
sors a hotel and motel tax, at a rate not to exceed
seven percent, which shall be imposed in incre-
ments of one or more full percentage points upon
the gross receipts from the renting of sleeping
rooms, apartments, or sleepingquarters in ahotel,
motel, inn, public lodging house, rooming house,
manufactured or mobile home which is tangible
personal property, or tourist court, or in any place
where sleeping accommodations are furnished to
transient guests for rent, whether with orwithout
meals; except the gross receipts from the renting
of sleeping rooms in dormitories and in memorial
unions at all universities and colleges located in
the state of Iowaand the guests of a religious insti-
tution if the property is exempt under section
427.1, subsection 8, and the purpose of renting is
to provideaplace for a religious retreat or function
and not a place for transient guests generally. The
taxwhen imposed by a city shall apply onlywithin
the corporate boundaries of that city andwhen im-
posed by a county shall apply only outside incorpo-
rated areas within that county. “Renting” and
“rent” include any kind of direct or indirect charge
for such sleeping rooms, apartments, or sleeping
quarters, or their use. However, the tax does not
apply to the gross receipts from the renting of a
sleeping room, apartment, or sleeping quarters
while rented by the same person for a period of
more than thirty-one consecutive days.
Within ten days of the election atwhich amajor-

ity of those voting on the question favors the im-
position, repeal, or change in the rate of the hotel
and motel tax, the county auditor shall give writ-
tennotice by sending a copy of the abstract of votes
from the favorable election to the director of reve-
nue and finance.
A local hotel and motel tax shall be imposed on

January 1, April 1, July 1, or October 1, following
the notification of the director of revenue and fi-
nance. Once imposed, the tax shall remain in ef-
fect at the rate imposed for aminimumof one year.

A local hotel andmotel tax shall terminate only on
March31, June30,September30, orDecember31.
At least forty-five days prior to the tax being effec-
tive or prior to a revision in the tax rate, or prior
to the repeal of the tax, a city or county shall pro-
vide notice bymail of such action to the director of
revenue and finance.
A city or county shall impose a hotel and motel

tax or increase the tax rate, only after an election
atwhich amajority of those voting on the question
favors imposition or increase. However, a hotel
and motel tax shall not be repealed or reduced in
rate if obligations are outstanding which are pay-
able as provided in section 422A.2, unless funds
sufficient to pay the principal, interest, and pre-
mium, if any, on the outstandingobligationsat and
prior tomaturity have been properly set aside and
pledged for that purpose. The election shall be
held at the time of that city’s or county’s general
election or at the time of a special election.
The director of revenue and finance shall ad-

minister a local hotel and motel tax as nearly as
possible in conjunction with the administration of
the state sales tax law. The director shall provide
appropriate forms, or provide on the regular state
tax forms, for reporting local hotel and motel tax
liability. Allmoneys receivedor refunded onehun-
dred eighty days after the date on which a city or
county terminates its local hotel and motel tax
shall be deposited in or withdrawn from the state
general fund.
The director, in consultation with local officials,

shall collect andaccount for a local hotel andmotel
tax and shall credit all revenues to a “local tran-
sient guest tax fund” established by section
422A.2.
No taxpermit other than the state taxpermit re-

quiredunder section 422.53maybe required by lo-
cal authorities.
The tax levied shall be in addition to any state

sales tax imposed under section 422.43. Section
422.25, subsection 4, sections 422.30, 422.48 to
422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
subsection1, andsections 422.70 to 422.75, consis-
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tentwith the provisions of this chapter, applywith
respect to the taxes authorizedunder this chapter,
in the samemanner and with the same effect as if
the hotel and motel taxes were retail sales taxes
within the meaning of those statutes. Notwith-
standing this paragraph, the director shall pro-
vide for quarterly filing of returns as prescribed in
section 422.51 and for other than quarterly filing
of returns as prescribed in section 422.51, subsec-
tion 2. The directormay require all persons, as de-
fined in section 422.42, who are engaged in the
business of deriving gross receipts subject to tax
under this chapter, to register with the depart-
ment.

2001 Acts, ch 116, §12; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
NEW unnumbered paragraph 2
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422A.2 Local transient guest tax fund.
1. There is created in the department of reve-

nue and finance a local transient guest tax fund
which shall consist of all moneys credited to such
fund under section 422A.1.
2. All moneys in the local transient guest tax

fund shall be remitted at least quarterly by the de-
partment of revenue and finance, pursuant to
rules of the director of revenue and finance, to
each city in the amount collected from businesses
in that city and to each county in the amount col-
lected from businesses in the unincorporated
areas of the county.
3. Moneys received by the city from this fund

shall be credited to the general fund of the city,
subject to the provisions of subsection 4.
4. The revenuederived fromanyhotel andmo-

tel tax authorized by this chapter shall be used as
follows:
a. Each county or city which levies the tax

shall spend at least fifty percent of the revenues
derived therefromfor the acquisitionof sites for, or
constructing, improving, enlarging, equipping, re-
pairing, operating, or maintaining of recreation,
convention, cultural, or entertainment facilities
including but not limited to memorial buildings,
halls and monuments, civic center convention
buildings, auditoriums, coliseums, and parking
areas or facilities located at those recreation, con-
vention, cultural, or entertainment facilities or
the payment of principal and interest, when due,
on bonds or other evidence of indebtedness issued
by the county or city for those recreation, conven-
tion, cultural, or entertainment facilities; or for
the promotion and encouragement of tourist and
convention business in the city or county and sur-
rounding areas.
b. The remaining revenues may be spent by

the city or county which levies the tax for any city
or county operations authorized by lawas a proper
purpose for the expenditurewithin statutory limi-
tations of city or county revenues derived from ad
valorem taxes.
c. Any city or county which levies and collects

the hotel andmotel tax authorized by this chapter
may pledge irrevocably an amount of the revenues
derived therefrom for each of the years the bonds
remain outstanding to the payment of bonds
which the city or countymay issue for one ormore
of the purposes set forth in paragraph “a” of this
subsection. Any revenue pledged to the payment
of such bonds may be credited to the spending re-
quirement of paragraph “a” of this subsection.
d. The provisions of division III of chapter 384

relating to the issuance of corporate purpose
bonds apply to the issuance by a city of bonds pay-
able as provided in this section and the provisions
of chapter 331, division IV, part 3, relating to the
issuance of county purpose bonds apply to the is-
suance by a county of bonds payable as provided in
this section. The provisions of chapter 76 apply to
the bonds payable as provided in this section ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged portion of the hotel and motel tax is
sufficient to pay the interest and principal on the
bonds. All amounts collectedas a result of the levy
assessed pursuant to section 76.2 and paid out in
the first instance for bond principal and interest
shall be repaid to the city or county which levied
the tax from the first available hotel andmotel tax
collections received in excess of the requirement
for the payment of the principal and interest of the
bonds and when repaid shall be applied in reduc-
tion of property taxes.
Theamount of bondswhichmaybe issuedunder

section 76.3 shall be the amountwhich could be re-
tired from the actual collections of the hotel and
motel tax for the last four calendar quarters, as
certified by the director of revenue and finance.
The amount of tax revenues pledged jointly by oth-
er cities or countiesmay be considered for the pur-
pose of determining the amount of bonds which
may be issued. If the hotel andmotel tax has been
in effect for less than four calendar quarters, the
tax collected within the shorter period may be ad-
justed to project the collections for the full year for
the purpose of determining the amount of the
bonds which may be issued.
e. Acity or county, jointlywith one ormore oth-

er cities or counties as provided in chapter 28E,
may pledge irrevocably any amount derived from
the revenues of the hotel andmotel tax to the sup-
port or payment of bonds issued for a project with-
in the purposes set forth in paragraph “a” of this
subsection and located within one or more of the
participatory cities or counties or may apply the
proceeds of its bonds to the support of any such
project. Revenue so pledged or applied shall be
credited to the spending requirement of para-
graph “a” of this subsection.
f. A city or county acting on behalf of an unin-

corporated area may, in lieu of calling an election,
institute proceedings for the issuance of bonds un-
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der this section by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, together with
themaximum rate of interest which the bonds are
to bear, and the right to petition for an election, to
be published at least once in anewspaper of gener-
al circulation within the city or unincorporated
areaat least tendays prior to themeetingatwhich
it is proposed to take action for the issuance of the
bonds.
If at any time before the date fixed for taking ac-

tion for the issuance of the bonds, a petition signed
by eligible electors residing in the city or the unin-
corporated area equal in number to at least three
percent of the registered voters of the city or unin-
corporated area, asking that the question of issu-
ing the bonds be submitted to the registeredvoters
of the city or unincorporated area, the council or
board of supervisors acting on behalf of an unin-
corporated area shall either by resolution declare

the proposal to issue the bonds to have been aban-
doned or shall direct the county commissioner of
elections to call a special election upon the ques-
tion of issuing the bonds.
The proposition of issuing bonds under this sec-

tion is not approved unless the vote in favor of the
proposition is equal to a majority of the vote cast.
If no petition is filed, or if a petition is filed and

the proposition of issuing the bonds is approved at
an election, the council or board of supervisors act-
ing on behalf of an unincorporated area may pro-
ceed with the authorization and issuance of the
bonds.
Bonds may be issued for the purpose of refund-

ing outstanding and previously issued bonds un-
der this subsection without otherwise complying
with this paragraph.

2001 Acts, ch 56, §34
Subsection 4, paragraph f, unnumbered paragraph 2 amended

§422B.8§422B.8

CHAPTER 422B

LOCAL OPTION TAXES

Exemption from sales and use tax if federal Sales Tax
Holiday Act is enacted by federal government;

2001 Acts, 2nd Ex, ch 6, §32, 37

422B.8 Local sales and services tax.
A local sales and services tax at the rate of not

more thanonepercentmaybe imposedbya county
on the gross receipts taxed by the state under
chapter 422, division IV. A local sales and services
tax shall be imposed on the same basis as the state
sales and services tax or in the case of the use of
natural gas, natural gas service, electricity, or
electric service on the same basis as the state use
tax and shall not be imposed on the sale of any
property or on any service not taxed by the state,
except the tax shall not be imposed on the gross re-
ceipts from the sale of motor fuel or special fuel as
defined in chapter 452A which is consumed for
highway use or in watercraft or aircraft if the fuel
tax is paid on the transaction and a refund has not
or will not be allowed, on the gross receipts from
the rental of rooms, apartments, or sleeping quar-
ters which are taxed under chapter 422A during
the period the hotel and motel tax is imposed, on
the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,
or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiencyof the equipmentand re-
placement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,

expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99E and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed. A local sales and services tax is applicable
to transactions within those incorporated and
unincorporated areas of the county where it is im-
posed and shall be collected by all persons re-
quired to collect state gross receipts taxes. Howev-
er, a person required to collect state retail sales tax
under chapter 422, division IV, is not required to
collect local sales and services tax on transactions
deliveredwithin the areawhere the local sales and
services tax is imposed unless the person has
physical presence in that taxing area. All cities
contiguous to each other shall be treated as part of
one incorporated area and the tax would be im-
posed in each of those contiguous cities only if the
majority of those voting in the total area covered
by the contiguous cities favor its imposition.
The amount of the sale, for purposes of deter-

mining the amount of the local sales and services
tax, does not include the amount of any state gross
receipts taxes.
A tax permit other than the state tax permit re-

quired under section 422.53 or 423.10 shall not be
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required by local authorities.
If a local sales and services tax is imposed by a

county pursuant to this chapter, a local excise tax
at the same rate shall be imposed by the county on
the purchase price of natural gas, natural gas ser-
vice, electricity, or electric service subject to tax
under chapter 423 and not exempted from tax by
any provision of chapter 423. The local excise tax
is applicable only to the use of natural gas, natural
gas service, electricity, or electric service within
those incorporated and unincorporated areas of
the county where it is imposed and, except as
otherwise provided in this chapter, shall be col-
lected and administered in the same manner as
the local sales and services tax. For purposes of
this chapter, “local sales and services tax” shall
also include the local excise tax.

2001 Acts, ch 116, §13
Unnumbered paragraph 1 amended

§422B.9§422B.9

422B.9 Administration.
1. a. A local sales and services tax shall be im-

posed eitherJanuary1 or July1 following thenoti-
fication of the director of revenue and finance but
not sooner than ninety days following the favor-
able election. However, a jurisdiction which has
voted to continue imposition of the taxmay impose
that tax without repeal of the prior tax.
b. A local sales and services tax shall be re-

pealed only on June 30 or December 31 but not
sooner than ninety days following the favorable
election if one is held. However, a local sales and
services tax shall not be repealed before the tax
has been in effect for one year. At least forty days
before the imposition or repeal of the tax, a county
shall provide notice of the action by certified mail
to the director of revenue and finance.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
pealed on that date, notwithstanding paragraph
“b”.
2. a. The director of revenue and finance shall

administer a local sales and services tax as nearly
as possible in conjunctionwith the administration
of state gross receipts tax laws. The director shall
provide appropriate forms or provide on the regu-
lar state tax forms for reporting local sales and
services tax liability.
b. The ordinance of a county board of supervi-

sors imposing a local sales and services tax shall
adopt by reference the applicable provisions of the
appropriate sections of chapter 422, division IV,
and chapter 423. All powers and requirements of
the director to administer the state gross receipts
tax law and use tax law are applicable to the ad-
ministration of a local sales and services tax law
and the local excise tax, including but not limited
to, the provisions of section 422.25, subsection 4,
sections422.30, 422.48 to 422.52, 422.54 to422.58,
422.67, 422.68, 422.69, subsection 1, sections

422.70 to 422.75, 423.6, subsections 2 to 4, and sec-
tions 423.11 to 423.18, and 423.21. Local officials
shall confer with the director of revenue and fi-
nance for assistance in drafting the ordinance im-
posing a local sales and services tax. A certified
copy of the ordinance shall be filed with the direc-
tor as soon as possible after passage.
c. Frequency of deposits and quarterly reports

of a local sales and services tax with the depart-
ment of revenue and finance are governed by the
tax provisions in section 422.52. Local tax collec-
tions shall not be included in computation of the
total tax to determine frequency of filing under
section 422.52.
3. a. The director, in consultation with local

officials, shall collect and account for a local sales
and services tax. The director shall certify each
quarter the amount of local sales and services tax
receipts and any interest and penalties to be cred-
ited to the “local sales and services tax fund” estab-
lished in the office of the treasurer of state.
b. All local taxmoneys and interest and penal-

ties received or refunded one hundred eighty days
ormore after the date onwhich the county repeals
its local sales and services tax shall be deposited
in or withdrawn from the state general fund.

2001 Acts, ch 116, §14
Subsection 1, paragraph a amended

§422B.11§422B.11

422B.11 Construction contractor re-
funds.
1. Construction contractors maymake applica-

tion to the department for a refund of the addi-
tional local sales and services tax paid under this
chapter by reason of taxes paid on goods, wares, or
merchandise under the following conditions:
a. The goods, wares, ormerchandise are incor-

porated into an improvement to real estate in ful-
fillment of a written contract fully executed prior
to the date of the imposition or increase in rate of
a local sales and services tax under this chapter.
The refund shall not apply to equipment trans-
ferred in fulfillment of a mixed construction con-
tract.
b. The contractor has paid to the department

or to a retailer the full amount of the state and lo-
cal tax.
c. The claim is filed on forms provided by the

department and is filedwithin one year of the date
the tax is paid.
2. The department shall pay the refund from

the appropriate city’s or county’s account in the lo-
cal sales and services tax fund.
3. A contractor who makes an erroneous ap-

plication for refund shall be liable for payment of
the excess refund paid plus interest at the rate in
effect under section 421.7. In addition, a contrac-
tor who willfully makes a false application for re-
fund is guilty of a simple misdemeanor and is
liable for a penalty equal to fifty percent of the ex-
cess refund claimed. Excess refunds, penalties, and
interest due under this subsectionmay be enforced
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and collected in the samemanner as the local sales
and services tax imposed under this chapter.

2001 Acts, ch 116, §15
Subsection 1, paragraph c amended

§422B.12§422B.12

422B.12 Issuance of bonds.
1. For purposes of this section unless the con-

text otherwise requires:
a. “Bond issuer” or “issuer” means a city, a

county, or a secondary recipient.
b. “Designated portion” means the portion of

the local option sales and services tax revenues
which is authorized to be expended for one or a
combination of purposes under an adopted public
measure.
c. “Secondary recipient”means a political sub-

division of the state which is to receive revenues
froma local option sales and services tax over a pe-
riod of years pursuant to the terms of a chapter
28Eagreementwith one ormore cities or counties.
2. An issuer of public bonds which is a recipi-

ent of revenues from a local option sales and ser-
vices tax imposed pursuant to this chaptermay is-
sue bonds in anticipation of the collection of one or
more designated portions of the local option sales
and services tax and may pledge irrevocably an
amount of the revenue derived from the desig-
nated portions for each of the years the bonds re-
main outstanding to the payment of the bonds.
Bonds may be issued only for one or more of the
purposes set forth on the ballot proposition con-
cerning the imposition of the local option sales and
services tax, except bonds shall not be issued
which are payable from that portion of tax reve-
nues designated for property tax relief. The bonds
may be issued in accordance with the procedures
set forth in either subsection 3 or 4.
3. The governing body of an issuer may autho-

rize the issuance of bonds which are payable from
the designated portion of the revenues of the local
option sales and services tax, and not fromproper-
ty tax, by following the authorization procedures
set forth for cities in section 384.83. Bondsmay be
issued for the purpose of refunding outstanding
and previously issued bonds under this subsection
without otherwise complying with the provisions
of this subsection.
4. To authorize the issuance of bonds payable

as provided in this subsection, the governing body
of an issuer shall complywith all of the procedures
as follows:
a. A bond issuer may institute proceedings for

the issuance of bonds by causing a notice of the
proposal to issue the bonds, including a statement
of the amount and purpose of the bonds, together
with the maximum rate of interest which the
bonds are to bear, and the right to petition for an
election, to be published at least once in a newspa-
per of general circulation within the political sub-
division or unincorporated area at least ten days
prior to themeeting at which it is proposed to take
action for the issuance of the bonds.

If at any time before the date fixed for taking ac-
tion for the issuance of the bonds, a petition signed
by eligible electors residingwithin the jurisdiction
seeking to issue the bonds in a number equal to at
least three percent of the registered voters of the
bond issuer is filed, asking that the question of
issuing the bonds be submitted to the registered
voters, the governing body shall either by resolu-
tion declare the proposal to issue the bonds to have
been abandoned or shall direct the county commis-
sioner of elections to call a special election upon the
question of issuing the bonds. The proposition of is-
suing bonds under this subsection is not approved
unless the vote in favor of the proposition is equal
to at least sixty percent of the vote cast. If a petition
is not filed, or if a petition is filed and the proposi-
tion of issuing the bonds is approved at an election,
the governing body acting on behalf of the issuer
may proceed with the authorization and issuance
of the bonds. Bonds may be issued for the purpose
of refunding outstanding and previously issued
bonds under this subsection without otherwise
complying with the provisions of this subsection.
b. The provisions of chapter 76 apply to the

bonds payable as provided in this subsection, ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged designated portion of the local option
sales and services tax is sufficient to pay the in-
terest andprincipal on thebonds. All amounts col-
lected as a result of the levy assessed pursuant to
section 76.2 and paid out in the first instance for
bond principal and interest shall be repaid to the
bond issuer which levied the tax from the first
available designated portion of local option sales
and services tax collections received in excess of
the requirement for the payment of the principal
and interest of the bonds andwhen repaid shall be
applied in reduction of property taxes. The
amount of bonds which may be issued under sec-
tion 76.3 shall be the amount which could be re-
tired from the actual collections of the designated
portions of the local option sales and services tax
for the last four calendar quarters, as certified by
the director of revenue and finance. The amount
of tax revenues pledged jointly by other cities or
counties may be considered for the purpose of de-
termining the amount of bonds which may be is-
sued. If the local option sales and services tax has
been in effect for less than four calendar quarters,
the tax collected within the shorter period may be
adjusted to project the collections of the desig-
natedportion for the full year for thepurpose of de-
termining the amount of the bonds which may be
issued. The provisions of this section constitute
separate authorization for the issuance of bonds
and shall prevail in the event of conflict with any
other provision of the Code limiting the amount of
bonds which may be issued or the source of pay-
ment of the bonds. Bonds issued under this sec-
tion shall not limit or restrict the authority of the
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bond issuer to issue bonds under other provisions
of the Code.
5. A city or county, jointly with one or more

other political subdivisions as provided in chapter
28E, may pledge irrevocably any amount derived
fromthedesignatedportions of the revenues of the
local option sales and services tax to the support
or payment of bonds of an issuer, issued for one or
more purposes set forth on the ballot proposition
concerning the imposition of the local option sales
and services tax or a political subdivision may ap-
ply the proceeds of its bonds to the support of any
such purpose.
6. Bonds issued pursuant to this section shall

not constitute an indebtedness within the mean-
ing of any constitutional or statutory debt limita-
tion or restriction, and shall not be subject to the
provisions of any other law or charter relating to
the authorization, issuance, or sale of bonds.
Bonds issued pursuant to this section are declared

to be issued for an essential public and govern-
mental purpose. Bonds issued pursuant to this
section shall be authorized by resolution of the
governing body and may be issued in one or more
series and shall bear the date or dates, be payable
on demand ormature at the time or times, bear in-
terest at the rate or rates not exceeding that per-
mitted by chapter 74A, be in the denomination or
denominations, be in the form, have the rank or
priority, be executed in the manner, be payable in
the medium of payment, at the place or places, be
subject to the terms of redemption, with or with-
out premium, be secured in the manner, and have
the other characteristics, as may be provided by
the resolution authorizing their issuance. The
bonds may be sold at public or private sale at a
price asmay be determined by the governing body.

2001 Acts, ch 56, §35
Subsection 4, paragraph a, unnumbered paragraph 2 amended

§422E.2§422E.2

CHAPTER 422E

SCHOOL INFRASTRUCTURE FUNDING

Exemption from sales and use tax if federal Sales Tax
Holiday Act is enacted by federal government;

2001 Acts, 2nd Ex, ch 6, §32, 37

422E.2 Imposition by county.
1. a. A local sales and services tax shall be im-

posed by a county only after an election at which
a majority of those voting on the question favors
imposition. The effective date shall be either Jan-
uary 1 or July 1 but not sooner than ninety days
following the favorable election. A local sales and
services tax approved by a majority vote shall ap-
ply toall incorporatedandunincorporatedareasof
that county.
b. A local sales and services tax shall be re-

pealed on either June 30 or December 31 but not
sooner than ninety days following the favorable
election, if one is held.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services taxmay be repealed
on that date, notwithstanding paragraph “b”.
2. a. Upon receipt by a county board of super-

visors of a petition requesting imposition of a local
sales and services tax for infrastructure purposes,
signed by eligible electors of the whole county
equal in number to five percent of the persons in
the whole county who voted at the last preceding
state general election, the board shall within
thirty days direct the county commissioner of elec-
tions to submit the question of imposition of the
tax to the registered voters of the whole county.
b. Alternatively, the question of imposition of

a local sales and services tax for school infrastruc-
ture purposes may be proposed by motion or mo-

tions, requesting such submission, adopted by the
governing body of a school district or school dis-
tricts locatedwithin the county containing a total,
or a combined total in the case of more than one
school district, of at least one-half of the popula-
tion of the county, or by the county board of super-
visors. Upon adoption of suchmotion, the govern-
ing body of a school district shall notify the board
of supervisors of the adoption of the motion. The
county board of supervisors shall submit the mo-
tion to the county commissioner of elections, who
shall publish notice of the ballot proposition con-
cerning the imposition of the local sales and ser-
vices tax. A motion ceases to be valid at the time
of the holding of the regular election for the elec-
tion of members of the governing body which
adopted the motion.
3. The county commissioner of elections shall

submit the question of imposition of a local sales
and services tax for school infrastructure pur-
posesat a state general electionorat a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the rate of tax, the date the tax will
be imposed and repealed, and shall contain a
statement as to the specific purpose or purposes
for which the revenues shall be expended. The
dates for the imposition and repeal of the tax shall
be as provided in subsection 1. The rate of tax
shall not be more than one percent as set by the
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county board of supervisors. The state commis-
sioner of elections shall establish by rule the form
for the ballot proposition which form shall be uni-
form throughout the state.
4. a. The tax may be repealed or the rate in-

creased, but not above one percent, or decreased
after an election at which a majority of those vot-
ing on the question of repeal or rate change fa-
vored the repeal or rate change. The election at
which the question of repeal or rate change is of-
fered shall be called and held in the samemanner
and under the same conditions as provided in this
section for the electionon the impositionof the tax.
The electionmay be held at any time but not soon-
er than sixty days following publication of the bal-
lot proposition. However, the tax shall not be re-
pealed before it has been in effect for one year.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of the tax,
the county auditor shall give written notice of the
result of the election by sending a copy of the ab-
stract of the votes from the favorable election to
the director of revenue and finance. Election costs
shall be apportionedamong school districtswithin
the county on a pro rata basis in proportion to the
number of registered voters in each school district
and the total number of registered voters in all of
the school districts within the county.
A local option sales and services tax shall not be

repealed or reduced in rate if obligations are out-
standing which are payable as provided in section
422E.4, unless funds sufficient to pay the principal,
interest, and premium, if any, on the outstanding
obligations at and prior to maturity have been
properly set aside and pledged for that purpose.

2001 Acts, ch 24, §50
Subsection 4, paragraph b, unnumbered paragraph 1 amended

§422E.3§422E.3

422E.3 Collection of tax.
1. If a majority of those voting on the question

of imposition of a local sales and services tax for
school infrastructure purposes favors imposition
of the tax, the tax shall be imposed by the county
board of supervisors within the county pursuant
to section 422E.2, at the rate specified for a ten-
year duration on the gross receipts taxed by the
state under chapter 422, division IV.
2. The tax shall be imposed on the same basis

as the state sales and services tax or in the case of
the use of natural gas, natural gas service, elec-
tricity, or electric service on the same basis as the
state use tax and shall not be imposed on the sale
of any property or on any service not taxed by the
state, except the tax shall not be imposed on the
gross receipts from the sale ofmotor fuel or special
fuel as defined in chapter 452Awhich is consumed
for highway use or in watercraft or aircraft if the
fuel tax is paid on the transaction anda refundhas
not or will not be allowed, on the gross receipts
from the rental of rooms, apartments, or sleeping
quarterswhich are taxedunder chapter 422Adur-

ing the period the hotel and motel tax is imposed,
on the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,
or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the equipment, and
replacement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99E and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed.
3. The tax is applicable to transactions within

the county where it is imposed and shall be col-
lected by all persons required to collect state gross
receipts or local excise taxes. However, a person
required to collect state retail sales tax under
chapter 422, division IV, is not required to collect
local sales and services tax on transactions deliv-
eredwithin the areawhere the local sales and ser-
vices tax is imposedunless thepersonhasphysical
presence in that taxing area. The amount of the
sale, for purposes of determining the amount of
the tax, does not include the amount of any state
gross receipts or excise taxes or other local option
sales or excise taxes. A tax permit other than the
state tax permit required under section 422.53 or
423.10 shall not be required by local authorities.
4. The director of revenue and finance shall

credit tax receipts and interest and penalties from
the local sales and services tax for school infra-
structure purposes to an account within the
county’s local sales and services tax fund, as creat-
ed in section 422B.10, subsection 1, maintained in
the name of the school district or school districts
locatedwithin the county. If the director is unable
to determine fromwhich county any of the receipts
were collected, those receipts shall be allocated
among the possible counties based on allocation
rules adopted by the director.
5. a. Thedirector of revenueand financewith-

in fifteen days of the beginning of each fiscal year
shall send to each school district where the tax is
imposed an estimate of the amount of tax moneys
each school districtwill receive for the year and for
eachmonth of the year. At the end of eachmonth,
the director may revise the estimates for the year
and remaining months.
b. The director shall remit ninety-five percent

of the estimated tax receipts for the school district
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to the school district on or before August 31 of the
fiscal year and on or before the last day of each fol-
lowing month.
c. The director shall remit a final payment of

the remainder of taxmoneys due for the fiscal year
before November 10 of the next fiscal year. If an
overpayment has resulted during the previous fis-
cal year, the November payment shall be adjusted
to reflect any overpayment.
If more than one school district, or a portion of

a school district, is located within the county, tax
receipts shall be remitted to each school district or
portion of a school district in which the county tax
is imposed in a pro rata share based upon the ratio
which the percentage of actual enrollment for the
school district that attends school in the county
bears to the percentage of the total combinedactu-
al enrollments for all school districts that attend
school in the county. The combined actual enroll-
ment for a county, for purposes of this section,
shall be determined for each county imposing a
sales and services tax for school infrastructure
purposes by thedepartment ofmanagementbased
on the actual enrollment figures reported byOcto-
ber 1 to the department of management by the de-

partment of education pursuant to section 257.6,
subsection 1. The combined actual enrollment
count shall be forwarded to the director of the de-
partment of management by March 1, annually,
for purposes of supplying estimated tax payment
figures and making estimated tax payments pur-
suant to this section for the following fiscal year.
6. The local sales and services tax for school in-

frastructure purposes shall be administered as
provided in section 422B.9.
7. Construction contractors may make ap-

plication to the department for a refund of the
additional local sales and services tax paid under
this chapter by reason of taxes paid on goods,
wares, ormerchandise under the conditions speci-
fied in section 422B.11. The refund shall be paid
by the department from the appropriate school
district’s account in the local sales and services tax
fund. The penalty provisions contained in section
422B.11, subsection 3, shall apply regardingan er-
roneous application for refund of local sales and
services tax paid under this chapter.

2001 Acts, ch 116, §16
Subsection 2 amended

§423.1§423.1

CHAPTER 423

USE TAX

Exemption from sales and use tax if federal Sales Tax
Holiday Act is enacted by federal government;

2001 Acts, 2nd Ex, ch 6, §32, 37

423.1 Definitions.
The following words, terms, and phrases when

used in this chapter shall have the meanings as-
cribed to them in this section:
1. “Certificate of title” means a certificate of

title issued for a vehicle or formanufacturedhous-
ing under chapter 321.
2. “Department” and “director” shall have the

same meaning as defined in section 422.3.
3. “Installed purchase price” is the amount

charged, valued in money whether paid in money
or otherwise, by a building contractor to convert
manufactured housing from tangible personal
property into realty. “Installed purchase price” in-
cludes, but is not limited to, amounts charged for
installing a foundation and electrical and plumb-
ing hookups. “Installed purchase price” excludes
any amount charged for landscaping in connection
with the conversion.
4. “Manufactured housing” * means the same

as defined in section 321.1.
5. “Mobile home” * means mobile home as de-

fined in section 321.1, subsection 36C, paragraph
“a”.
6. “Person” and “taxpayer” shall have the same

meaning as defined in section 422.42.
7. “Purchase” means any transfer, exchange,

or barter, conditional or otherwise, in anymanner
or by any means whatsoever, for a consideration.
8. “Purchase price”means the total amount for

which tangible personal property is sold, valued in
money, whether paid in money or otherwise; pro-
vided:
a. That cash discounts taken on sales are not

included. A cash rebatewhich is providedby amo-
tor vehicle manufacturer to the purchaser of a ve-
hicle subject to registration shall not be included
so long as the rebate is applied to the purchase
price of the vehicle.
b. That in transactions, except those subject to

paragraph “c”, in which tangible personal proper-
ty is traded toward thepurchaseprice of other tan-
gible personal property the purchase price is only
that portion of the purchase pricewhich is payable
in money to the retailer if the following conditions
are met:
(1) The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
(2) The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
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c. That in transactions between persons, nei-
ther ofwhich is a retailer of vehicles subject to reg-
istration, inwhich a vehicle subject to registration
is traded toward the purchase price of another ve-
hicle subject to registration, the purchase price is
only that portion of the purchase price repre-
sented by the difference between the total pur-
chasepriceof thevehicle subject to registrationac-
quired and the amount of the vehicle subject to
registration traded.
9. “Retailer”means and includes every person

engaged in the business of selling tangible person-
al property or services enumerated in section
422.43 for use within the meaning of this chapter.
However, when in the opinion of the director it is
necessary for the efficient administration of this
chapter to regard any salespersons, representa-
tives, truckers, peddlers, or canvassers as the
agents of the dealers, distributors, supervisors,
employers, or personsunderwhomthey operate or
from whom they obtain the tangible personal
property sold by them, irrespective of whether
they aremaking sales on their ownbehalf or onbe-
half of those dealers, distributors, supervisors,
employers, or persons, the director may regard
them and the dealers, distributors, supervisors,
employers, or persons as retailers for purposes of
this chapter.
10. “Retailer maintaining a place of business

in this state” or any like term includes any retailer
having or maintaining within this state, directly
or by a subsidiary, tangible personal property
leased to a lessee of the retailer, an office, distribu-
tion house, sales house, warehouse, or other place
of business, or any representative operating with-
in this state under the authority of the retailer or
its subsidiary, irrespective ofwhether that place of
business or representative is located here perma-
nently or temporarily, or whether the retailer or
subsidiary is admitted to do business within this
state pursuant to chapter 490.
11. “Street railways” shall mean and include

urban transportation systems.
12. “Tangible personal property”means tangi-

ble goods, wares, merchandise, optional service or
warranty contracts, except residential service
contracts regulatedunder chapter 523C, vulcaniz-
ing, recapping, or retreading services, engraving,
photography, retouching, printing, or binding ser-
vices, and gas, electricity, water, and communica-
tion service when furnished or delivered to con-
sumers or users within this state.
13. “Tangible personal property” does not in-

clude the substance of a transaction that is deliv-
ered to the purchaser digitally, electronically, or
utilizing cable, orby radiowaves,microwaves, sat-
ellites, or fiber optics.
This subsection is repealed December 31, 2002.
14. “Trailer” shallmeanevery trailer, as is now

ormaybehereafter sodefinedby themotorvehicle
law of this state, which is required to be registered
or is subject only to the issuance of a certificate of

title under such motor vehicle law.
15. “Use” means and includes the exercise by

any person of any right or power over tangible per-
sonal property incident to the ownership of that
property, except that it shall not include process-
ing, or the sale of that property in the regular
course of business. Property used in “processing”
within the meaning of this subsection shall mean
and include any of the following:
a. Any tangible personal property including

containers which it is intended shall, by means of
fabrication, compounding, manufacturing, or ger-
mination, become an integral part of other tangi-
ble personal property intended to be soldultimate-
ly at retail, and containers used in the collection,
recovery or return of empty beverage containers
subject to chapter 455C.
b. Fuel which is consumed in creating power,

heat, or steam for processing or for generating
electric current.
c. Chemicals, solvents, sorbents, or reagents,

which are directly used and are consumed, dissi-
pated, or depleted in processingpersonal property,
which is intended to be sold ultimately at retail,
and which may not become a component or inte-
gral part of the finished product.
The distribution to the public of free newspapers

or shoppers guides shall be deemed a retail sale for
purposes of the processing exemption. A retailer’s
or building contractor’s sale of manufactured
housing* for use in this state, whether in the form
of tangible personal property or of realty, is a use
of that property for the purposes of this chapter.
16. “Vehicles subject to registration” means

anyvehicle subject to registrationpursuant to sec-
tion 321.18.
17. Definitions contained in section 422.42

shall apply to this chapter according to their con-
text. The use in this state of building materials,
supplies, or equipment, the sale or use of which is
not treated as a retail sale or a sale at retail under
section 422.42, subsections 15 and 16, shall not be
subject to tax under this chapter.

2001 Acts, ch 150, §5, 6
*Definitions of “manufactured housing” and “mobile home” changed to

“manufactured home” and “manufactured or mobile home” in 2001 Acts, ch
153, §15, 17; 2001 Acts, ch 176, §80

Subsections 10 and 12 amended

§423.4§423.4

423.4 Exemptions.
The use in this state of the following tangible

personal property is hereby specifically exempted
from the tax imposed by this chapter:
1. Tangible personal property and enumer-

ated services, the gross receipts from the sale of
which are required to be included in the measure
of the tax imposed by division IV of chapter 422, if
that tax has been paid to the department or paid
to the retailer. This exemptiondoesnot includeve-
hicles subject to registration or subject only to the
issuance of a certificate of title.
2. All articles of tangible personal property

brought into the state of Iowa by a nonresident in-
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dividual thereof for the individual’s use or enjoy-
ment while within the state.
3. Services exempt from taxation by provi-

sions of section 422.45.
4. The gross receipts from the sale or rental of

tangible personal property or from the rendering,
furnishing, or performing of serviceswhich are ex-
empted from the retail sales tax by the terms of
section 422.45, except subsection 4 and subsection
6 of section 422.45 as it relates to the sale of ve-
hicles subject to registration or subject only to the
issuance of a certificate of title and as it relates to
aircraft subject to registration under section
328.20.
5. Advertisement and promotional material

andmatter, seed catalogs, envelopes for same, and
other similar material temporarily stored in this
state which are acquired outside of Iowa and
which, subsequent to beingbrought into this state,
are sent outside of Iowa, either singly or physically
attached to other tangible personal property sent
outside of Iowa.
6. Tangible personal property used or to be

used as railroad rolling stock for transporting per-
sons or property, or as materials or parts therefor.
7. Vehicles, as defined in section 321.1, subsec-

tions 41, 64A, 71, 85, and 88, except such vehicles
subject to registrationwhich are designed primar-
ily for carrying persons, when purchased for lease
and actually leased to a lessee for use outside the
state of Iowa and the subsequent sole use in Iowa
is in interstate commerceor interstate transporta-
tion. This subsection shall be retroactive to Janu-
ary 1, 1973.
8. Tangible personal property which, by

means of fabrication, compounding, or manufac-
turing, become an integral part of vehicles, as de-
fined in section 321.1, subsections 41, 64A, 71, 85,
and 88, manufactured for lease and actually
leased to a lessee for use outside the state of Iowa
and the subsequent sole use in Iowa is in inter-
state commerce or interstate transportation. Ve-
hicles subject to registration which are designed
primarily for carrying persons are excluded from
this subsection. This subsection shall be retroac-
tive to January 1, 1973.
9. Vehicles subject to registration which are

transferred froma business or individual conduct-
ing a business within this state as a sole propri-
etorship, partnership, or limited liability company
to a corporation formed by the sole proprietorship,
partnership, or limited liability company for the
purpose of continuing the business when all of the
stock of the corporation so formed is owned by the
sole proprietor and the sole proprietor’s spouse, by
all the partners in the case of a partnership, or by
all of the members in the case of a limited liability
company. This exemption is equally available
where the vehicles subject to registration are
transferred from a corporation to a sole propri-
etorship, partnership, or limited liability company
formed by that corporation for the purpose of con-

tinuing the business when all of the incidents of
ownership are owned by the same person or per-
sons who were stockholders of the corporation.
This exemption also applies where the vehicles

subject to registration are transferred from a cor-
poration as part of the liquidation of the corpora-
tion to its stockholders if within three months of
such transfer the stockholders retransfer those
vehicles subject to registration to a sole propri-
etorship, partnership, or limited liability company
for the purpose of continuing the business of the
corporationwhen all of the incidents of ownership
areownedby the samepersonorpersonswhowere
stockholders of the corporation.
10. Vehicles registered or operated under

chapter 326 and used substantially in interstate
commerce, section 423.5 notwithstanding. For
purposes of this subsection, “substantially in in-
terstate commerce” means that a minimum of
twenty-five percent of the miles operated by the
vehicle accrues in states other than Iowa. This
subsection applies only to vehicles which are reg-
istered for a gross weight of thirteen tons or more.
For purposes of this subsection, trailers and

semitrailers registered or operated under chapter
326 are deemed to be used substantially in inter-
state commerce and to be registered for a gross
weight of thirteen tons or more.
For the purposes of this subsection, if a vehicle

meets the requirement that twenty-five percent of
the miles operated accrues in states other than
Iowa in eachyear of the first four-yearperiod of op-
eration, the exemption fromuse tax shall continue
until the vehicle is sold or transferred. If the ve-
hicle is found to have not met the exemption re-
quirements or the exemptionwas revoked, theval-
ue of the vehicle upon which the use tax shall be
imposed is the book or market value, whichever is
less, at the time the exemption requirementswere
not met or the exemption was revoked.
11. Mobile homes and manufactured homes

the use of which has previously been subject to the
tax imposed under this chapter and for which that
tax has been paid.
12. Mobile homes to the extent of the portion

of the purchase price of the mobile home which is
not attributable to the cost of the tangiblepersonal
propertyused in theprocessing of themobilehome
and manufactured home to the extent of the pur-
chase price or the installed purchase price of the
manufactured home which is not attributable to
the cost of the tangible personal property used in
the processing of the manufactured home. For
purposes of this exemption, the portion of the pur-
chase price which is not attributable to the cost of
the tangiblepersonalpropertyused in theprocess-
ing of themobilehome is forty percent and the por-
tion of the purchase price or installed purchase
price which is not attributable to the cost of the
tangible personal property used in the processing
of the manufactured home is forty percent.
13. Tangible personal property used or to be
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used as a ship, barge, or waterborne vessel which
is used or to be used primarily in or for the trans-
portation of property or cargo for hire on the rivers
bordering the state or asmaterials or parts of such
ship, barge, or waterborne vessel.
14. Vehicles subject to registration in any

state when purchased for rental or registered and
titled by a motor vehicle dealer licensed pursuant
to chapter 322 for rental use, and held for rental
for a period of one hundred twenty days or more
and actually rented for periods of sixty days or less
by a person regularly engaged in the business of
renting vehicles including, but not limited to, mo-
tor vehicle dealers licensed pursuant to chapter
322 who rent automobiles to users, if the rental of
the vehicles is subject to taxation under chapter
422C.
15. Motor vehicles subject to registration

which were registered and titled between July 1,
1982, and July 1, 1992, to a motor vehicle dealer
licensedunder chapter 322 andwhichwere rented
to a user as defined in section 422C.2 if the follow-
ing occurred:
a. The dealer kept the vehicle on the inventory

of vehicles for sale at all times.
b. The vehicle was to be immediately taken

from the user of the vehicle when a buyer was
found.
c. The user was aware of this situation.
16. Vehicles subject to registration under

chapter 321, with a gross vehicle weight rating of
less than sixteen thousand pounds, excluding
motorcycles and motorized bicycles, when pur-
chased for lease and titled by the lessor licensed
pursuant to chapter 321F and actually leased for
aperiodof twelvemonths ormore if the lease of the
vehicle is subject to taxationunder section423.7A.
A lessor may maintain the exemption from use

tax under this subsection for a qualifying lease
that terminates at the conclusion or prior to the
contracted expiration date, if the lessor does not
use the vehicle for any purpose other than for
lease. Once the vehicle is used by the lessor for a
purpose other than for lease, the exemption from
use tax under this subsection no longer applies
and, unless there is anexemption fromtheuse tax,
use tax is due on the fair market value of the ve-
hicle determinedat the time the lessoruses the ve-
hicle for a purpose other than for lease, payable to
the department. If the lessor holds the vehicle ex-
clusively for sale, use tax is due andpayable on the

purchase price of the vehicle at the time of pur-
chase pursuant to this chapter.
17. Aircraft for use in a scheduled interstate

federal aviation administration certificated air
carrier operation.
18. Aircraft; tangible personal property per-

manently affixed or attached as a component part
of the aircraft, including but not limited to repair
or replacementmaterials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
onaircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft”means aircraft used in a sched-
uled interstate federal aviation administration
certificated air carrier operation.
19. Tangible personal property permanently

affixed or attached as a component part of the air-
craft, including but not limited to repair or re-
placement materials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
onaircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft” means aircraft used in a non-
scheduled interstate federal aviation administra-
tion certificated air carrier operation operating
under 14 C.F.R. ch. 1, pt. 135.
20. Aircraft sold to an aircraft dealer who in

turn rents or leases the aircraft if all of the follow-
ing apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.

2001 Acts, ch 116, §17; 2001 Acts, ch 150, §7; 2001 Acts, ch 153, §17
Terminology change applied
Subsection 4 amended
Subsection 9 amended

§424.10§424.10

CHAPTER 424

ENVIRONMENTAL PROTECTION CHARGE
ON PETROLEUM DIMINUTION

424.10 Failure to file return — incorrect
return.
1. As soon as practicable after a return is filed

and in any event within three years after the re-
turn is filed the department shall examine it, as-
sess and determine the charge due if the return is
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found to be incorrect, and give notice to the deposi-
tor of the assessment and determination as pro-
vided in subsection 2. The period for the examina-
tion and determination of the correct amount of
the charge is unlimited in the case of a false or
fraudulent return made with the intent to evade
the charge or in the case of a failure to file a return.
If the determination that a return is incorrect is
the result of an audit of the books and records of
the depositor, the charge, or additional charge, if
any is found due, shall be assessed and determined
and the notice to the depositor shall be given by
the department within one year after the comple-
tion of the examination of the books and records.
2. If a return required by this chapter is not

filed, or if a return when filed is incorrect or insuf-
ficient and themaker fails to file a correctedor suf-
ficient return within twenty days after the return
is required by notice from the department, the de-
partment shall determine the amount of charge
due from information as the department may be
able to obtain and, if necessary, may estimate the
charge on the basis of external indices or factors.
The department shall give notice of the deter-
mination to the person liable for the charge. The
determination shall fix the charge unless the per-
son against whom it is assessed shall, within sixty
days after the date of the notice of the determina-
tion, apply to the director for a hearing or unless
the person against whom it is assessed contests
the determination by paying the charge, interest,
and penalty and timely filing a claim for refund.
At the hearing evidencemay be offered to support
the determination or to prove that it is incorrect.
After the hearing the director shall give notice of
the decision to the person liable for the charge.
If a depositor’s, receiver’s, or other person’s

challenge relates to the diminution rate, the bur-
den of proof upon the challenger shall only be sat-
isfied by clear and convincing evidence.
3. If the amount paid is greater than the cor-

rect charge, penalty, and interest due, the depart-
ment shall refund the excess, with interest after
sixty days from the date of payment at the rate in
effect under section 421.7, pursuant to rules pre-
scribed by the director. However, the director
shall not allowa claim for refund that has not been
filedwith the departmentwithin three years after
the charge payment upon which a refund is
claimed became due, or one year after the charge
payment wasmade, whichever time is later. A de-
termination by the department of the amount of
charge, penalty, and interest due, or the amount of
refund for any excess amount paid, is final unless
the person aggrieved by the determination ap-
peals to the director for a revision of the deter-
minationwithin sixty days from the date of the no-
tice of determination of charge, penalty, and inter-
est due or refund owing. The director shall grant
a hearing, and upon hearing the director shall de-
termine the correct charge, penalty, and interest

due or refund owing, and notify the appellant of
the decision bymail. The decision of the director is
final unless the appellant seeks judicial review of
the director’s decision under section 424.13.

2001 Acts, ch 116, §18; 2001 Acts, ch 150, §8
Section amended
§424.12§424.12

424.12 Records required.
It is theduty of everydepositor required tomake

a report and pay any charge under this chapter, to
preserve such records as the directormay require,
and it is the duty of every depositor to preserve for
a period of three years all invoices and other rec-
ords; and all such books, invoices, and other rec-
ords shall be open to examination at any time by
the department, and shall bemade availablewith-
in this state for examination upon reasonable no-
tice when the director shall so order. When re-
quested to do so byanyperson fromwhomacharge
payer is seeking credit, or with whom the charge
payer is negotiating the sale of any personal prop-
erty, or by any other person having a legitimate in-
terest in such information, the director, upon be-
ing satisfied that such a situation exists, shall in-
form that person as to the amount of unpaid
charges due by the charge payer under this chap-
ter. The giving of information under such circum-
stances shall not be deemed a violation of section
422.72 as applied to this chapter.
Section 422.72 applies to this chapter as if the

environmental protection charge were a tax.
2001 Acts, ch 150, §9
Section amended

§424.13§424.13

424.13 Judicial review.
1. Judicial review of contested cases under

this chapter may be sought in accordance with
chapter 17A.
2. For cause and upon a showing by the direc-

tor that collection of the charge in dispute is in
doubt, the court may order the petitioner to file
with the clerk a bond for the use of the respondent,
with sureties approved by the clerk, in the amount
of the charge appealed from, conditioned that the
petitioner shall perform the orders of the court.
3. An appealmay be taken by the charge payer

or the director to the supreme court of this state ir-
respective of the amount involved.

2001 Acts, ch 116, §19
Subsection 2 amended

§424.15§424.15

424.15 Environmental protection charge
refund.
If it appears that, as a result of mistake, an

amount of a charge, penalty, or interest has been
paid which was not due under this chapter, then
that amount shall be refunded to the charge payer
by the department. A claim for refund that hasnot
been filed with the department within three years
after the charge payment upon which a refund is
claimed became due, or one year after that charge
payment was made, whichever time is the later,
shall not be allowed by the director.
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Refundsmay bemade only from the unallocated
or uncommitted moneys in the road use tax fund,
and are limited by the total amount budgeted by

the board for charge refunds.
2001 Acts, ch 150, §10
Unnumbered paragraph 1 amended

§425.7§425.7

CHAPTER 425

HOMESTEAD TAX CREDITS AND REIMBURSEMENT

425.7 Appeals permitted — disallowed
claims and penalty.
1. Any personwhose claim is denied under the

provisions of this chapter may appeal from the ac-
tion of the board of supervisors to the district court
of the county in which said claimed homestead is
situated by giving written notice of such appeal to
the county auditor of said county within twenty
days from the date of mailing of notice of such ac-
tion by the board of supervisors.
2. In the event any claim under this chapter is

allowed, any owner of an eligible homestead may
appeal from the action of the board of supervisors
to the district court of the county in which said
claimed homestead is situated, by giving written
notice of such appeal to the county auditor of said
county and such notice to the owner of said
claimed homestead as a judge of the district court
shall direct.
3. If the director of revenue and finance deter-

mines that a claim for homestead credit has been
allowed by the board of supervisors which is not
justifiable under the law and not substantiated by
proper facts, the director may, at any time within
thirty-six months from July 1 of the year in which
the claim is allowed, set aside the allowance. No-
tice of thedisallowanceshall begiven to the county
auditor of the county in which the claim has been
improperly grantedand awritten notice of the dis-
allowance shall also be addressed to the claimant
at the claimant’s last known address. The claim-
ant or board of supervisorsmay appeal to the state
board of tax reviewpursuant to section 421.1, sub-
section4. The claimant or the board of supervisors
may seek judicial review of the action of the state
board of tax review in accordance with chapter
17A.
If a claim is disallowed by the director of reve-

nue and finance and not appealed to the state
board of tax review or appealed to and upheld by
the state board of tax review and a petition for ju-
dicial review is not filed with respect to the disal-
lowance, any amounts of credits allowed and paid
from the homestead credit fund including the pen-
alty, if any, become a lien upon the property on
which credit was originally granted, if still in the
hands of the claimant, and not in the hands of a
bona fide purchaser, and any amount so errone-
ously paid including the penalty, if any, shall be
collectedby the county treasurer in the sameman-
ner as other taxes and the collections shall be re-
turned to the department of revenue and finance

and credited to the homestead credit fund. The di-
rector of revenue and finance may institute legal
proceedings against a homestead credit claimant
for the collection of payments made on disallowed
credits and the penalty, if any. If a person makes
a false claim or affidavit with fraudulent intent to
obtain the homestead credit, the person is guilty
of a fraudulent practice and the claim shall be dis-
allowed in full. If the credit has been paid, the
amount of the credit plus a penalty equal to
twenty-fivepercent of the amount of credit plus in-
terest, at the rate in effect under section 421.7,
from the time of payment shall be collected by the
county treasurer in the same manner as other
property taxes, penalty, and interest are collected
and when collected shall be paid to the director of
revenue and finance. If a homestead credit is dis-
allowed and the claimant failed to givewritten no-
tice to the assessor as required by section 425.2
when the property ceased to be used as a home-
stead by the claimant, a civil penalty equal to five
percent of the amount of the disallowed credit is
assessed against the claimant.

2001 Acts, ch 154, §1, 6
Fraudulent practices; §714.8 – 714.14
2001 amendment to subsection 3 applies to homestead tax credit claims

filed or on file on or after July 1, 2001; 2001 Acts, ch 154, §6
Subsection 3, unnumbered paragraph 2 amended

§425.14§425.14

425.14 False affidavits. Repealed by 2001
Acts, ch 154, § 5, 6. See § 425.7.

2001 repeal applies to homestead tax credit claims filed or on file on or
after July 1, 2001; 2001 Acts, ch 154, §6

§425.17§425.17

425.17 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Base year” means the calendar year last

ending before the claim is filed.
2. “Claimant” means either of the following:
a. A person filing a claim for credit or reim-

bursement under this division who has attained
the age of sixty-five years on or before December
31 of the base year or who is totally disabled and
was totally disabled on or before December 31 of
the base year and is domiciled in this state at the
time the claim is filed or at the time of the person’s
death in the case of a claim filed by the executor or
administrator of the claimant’s estate.
b. A person filing a claim for credit or reim-

bursement under this division who has attained
the age of twenty-three years on or before Decem-
ber 31 of the base year or was a head of household
on December 31 of the base year, as defined in the
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Internal Revenue Code, but has not attained the
age ordisability status described inparagraph “a”,
and is domiciled in this state at the time the claim
is filed or at the time of the person’s death in the
case of a claim filed by the executor or administra-
tor of the claimant’s estate, andwasnot claimedas
a dependent on any other person’s tax return for
the base year.
“Claimant” under paragraph “a” or “b” includes

a vendee in possession under a contract for deed
and may include one or more joint tenants or ten-
ants in common. In the case of a claim for rent
constituting property taxes paid, the claimant
shall have rented the property during any part of
the base year. In the case of a claim for property
taxes due, the claimant shall have occupied the
property during any part of the fiscal year begin-
ningJuly1 of the base year. If a homestead is occu-
pied by two or more persons, and more than one
person is able to qualify as a claimant, the persons
may each file a claim based upon each person’s in-
come and rent constituting property taxes paid or
property taxes due.
3. “Gross rent” means rental paid at arm’s

length for the right of occupancy of a homestead or
manufactured or mobile home, including rent for
space occupied by amanufactured ormobile home
not to exceed one acre. If the director of revenue
and finance determines that the landlord and ten-
ant have not dealt with each other at arm’s length,
and the director of revenue and finance is satisfied
that the gross rent charged was excessive, the di-
rector shall adjust the gross rent to a reasonable
amount as determined by the director.
4. “Homestead” means the dwelling owned or

rented and actually used as a home by the claim-
ant during the period specified in subsection 2,
and so much of the land surrounding it including
one or more contiguous lots or tracts of land, as is
reasonably necessary for use of the dwelling as a
home, andmay consist of a part of amultidwelling
or multipurpose building and a part of the land
uponwhich it is built. It does not include personal
property except that a manufactured or mobile
homemay be a homestead. Any dwelling or a part
of amultidwelling ormultipurpose buildingwhich
is exempt from taxation does not qualify as a
homestead under this division. However, solely
for purposes of claimants living in a property and
receiving reimbursement for rent constituting
property taxes paid immediately before the prop-
erty becomes tax exempt, and continuing to live in
it after it becomes tax exempt, the property shall
continue to be classified as a homestead. A home-
steadmust be located in this state. When a person
is confined in a nursing home, extended-care facil-
ity, or hospital, the person shall be considered as
occupying or living in the person’s homestead if
the person is the owner of the homestead and the
person maintains the homestead and does not
lease, rent, or otherwise receive profits from other
persons for the use of the homestead.

5. “Household” means a claimant and the
claimant’s spouse if living with the claimant at any
time during the base year. “Living with” refers to
domicile and does not include a temporary visit.
6. “Household income”means all income of the

claimant and the claimant’s spouse in a household
and actual monetary contributions received from
any other person living with the claimant during
their respective twelve-month income tax account-
ing periods ending with or during the base year.
7. “Income”means the sum of Iowa net income

as defined in section 422.7, plus all of the following
to the extent not already included in Iowa net in-
come: capital gains, alimony, child support
money, cash public assistance and relief, except
property tax relief granted under this division,
amount of in-kind assistance for housing ex-
penses, the gross amount of any pension or annu-
ity, including but not limited to railroad retire-
ment benefits, payments receivedunder the feder-
al Social Security Act, except child insurance
benefits received by a member of the claimant’s
household, and all military retirement and veter-
ans’ disability pensions, interest received from the
state or federal government or any of its instru-
mentalities, workers’ compensation and the gross
amount of disability income or “loss of time” insur-
ance. “Income” does not include gifts fromnongov-
ernmental sources, or surplus foods or other relief
in kind supplied by a governmental agency. In de-
termining income, net operating losses and net
capital losses shall not be considered.
8. “Property taxes due” means property taxes

including any special assessments, but exclusive
of delinquent interest and charges for services,
due ona claimant’s homestead in this state, but in-
cludes only property taxes for which the claimant
is liable and which will actually be paid by the
claimant. However, if the claimant is a person
whose property taxes have been suspended under
sections 427.8 and 427.9, “property taxes due”
means property taxes including any special as-
sessments, but exclusive of delinquent interest
and charges for services, due on a claimant’s
homestead in this state, but includes only proper-
ty taxes for which the claimant is liable andwhich
would have to be paid by the claimant if the pay-
ment of the taxes has not been suspended pur-
suant to sections 427.8 and 427.9. “Property taxes
due” shall be computed with no deduction for any
credit under this division or for any homestead
credit allowed under section 425.1. Each claim
shall be based upon the taxes due during the fiscal
year next following the base year. If a homestead
is owned by two or more persons as joint tenants
or tenants in common,andone ormorepersonsare
not members of claimant’s household, “property
taxes due” is that part of property taxes due on the
homestead which equals the ownership percent-
age of the claimant and the claimant’s household.
The county treasurer shall includewith the tax re-
ceipt a statement that if the owner of the property
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is eighteen years of age or over, the personmay be
eligible for the credit allowed under this division.
If a homestead is an integral part of a farm, the
claimant may use the total property taxes due for
the larger unit. If a homestead is an integral part
of a multidwelling or multipurpose building the
property taxes due for the purpose of this subsec-
tion shall be prorated to reflect the portion which
the value of the property that the household occu-
pies as its homestead is to the value of the entire
structure. For purposes of this subsection, “unit”
refers to that parcel of property coveredby a single
tax statement of which the homestead is a part.
9. “Rent constituting property taxes paid”

means twenty-threepercent of thegross rentactu-
ally paid in cash or its equivalent during the base
year by the claimant or the claimant’s household
solely for the right of occupancyof theirhomestead
in thebaseyear, andwhich rent constitutes theba-
sis, in the succeeding year, of a claim for reim-
bursement under this division by the claimant.
10. “Special assessment” means an unpaid

special assessment certified pursuant to chapter
384, division IV. The claimant may include as a
portion of the taxes due during the fiscal year next
following the base year an amount equal to the un-

paid special assessment installment due, plus in-
terest, during the fiscal year next following the
base year.
11. “Totally disabled” means the inability to

engage in any substantial gainful employment by
reason of any medically determinable physical or
mental impairment which can be expected to re-
sult in death or which has lasted or is reasonably
expected to last for a continuous period of not less
than twelve months.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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425.21 Satisfaction of outstanding tax lia-
bilities.
Theamount of any claim for credit or reimburse-

ment payable under this division may be applied
by the department of revenue and finance against
any tax liability, delinquent accounts, charges,
loans, fees, or other indebtedness due the state or
state agency that has a formal agreementwith the
department for central debt collection, outstand-
ing on the books of the department against the
claimant, or against a spouse who was a member
of the claimant’s household in the base year.

2001 Acts, ch 24, §51
Section amended

§425A.4§425A.4

CHAPTER 425A

FAMILY FARM TAX CREDIT

425A.4 Claim for credit.
1. To apply for the credit, the person shall de-

liver to the county assessor a verified statement
and designation of the tracts of agricultural land
for which the credit is claimed. The assessor shall
return the statement and designation on or before
November 15 of each year to the county board of
supervisors with a recommendation for allowance
or disallowance. A claim for credit filed after No-
vember 1 of the year shall be considered as a claim
filed for the following year.
2. The county board of supervisors in each

county shall examine all claims delivered to
county assessors, and shall either allow or disal-
low the claims, and if disallowed shall send notice
of disallowance by regular mail to the claimant at
the claimant’s last known address. The claimant
may appeal the decision of the board to the district
court in which the tract for which the credit is
claimed is situated by giving written notice of the
appeal to the county board of supervisors within
twenty days from the date of themailing of the no-
tice of the decision of the board of supervisors.
3. Upon the filing and allowance of the claim,

the claim shall be allowed on that tract for succes-
sive years without further filing as long as the
property is legally or equitably owned by that per-
son or that person’s spouse on July 1 of each of

those successive years, and the designated person
who is actively engaged in farming remains the
same during these years. When the property is
sold or transferred, the buyer or transferee who
wishes to qualify shall file for the credit. However,
when the property is transferred as part of a dis-
tribution made pursuant to chapter 598, the
transferee who is the spouse retaining ownership
of the property is not required to file for the credit.
In the casewhere the owner remains the same but
the person who is actively engaged in farming
changes, the owner shall refile for the credit. The
owner shall providewrittennotice if the personac-
tively engaged in farming changes.
4. The assessor shall retain apermanent file of

current family farm credit claims filed in the as-
sessor’s office.
The county recorder shall give notice to the as-

sessor of each transfer of title filed in the record-
er’s office. The notice shall describe the tract of
agricultural land transferred, the name of the per-
son transferring the title to the tract, and the
name of the person to whom title to the tract has
been transferred.

2001 Acts, ch 154, §2, 3, 6
2001 amendments apply to family farm tax credit claims filed on or after

July 1, 2001; 2001 Acts, ch 154, §6
Subsection 1 amended
NEW subsections 3 and 4
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425A.5 Computation by county auditor.
The family farm tax credit allowed each year

shall be computed as follows: On or before April
1, the county auditor shall list by school districts
all tracts of agricultural landwhich are entitled to
credit, the taxable value for the previous year, the
budget from each school district for the previous
year, and the tax rate determined for the general
fund of the school district in the manner pre-
scribed in section 444.3 for the previous year, and
if the tax rate is in excess of five dollars and forty
cents per thousand dollars of assessed value, the
auditor shall multiply the tax levy which is in ex-
cess of five dollars and forty cents per thousand
dollars of assessed value by the total taxable value
of the agricultural land entitled to credit in the
school district, and on or before April 1, certify the
total amount of credit and the total number of
acres entitled to the credit to the department of
revenue and finance.

2001 Acts, ch 143, §2
Section amended

§425A.8§425A.8

425A.8 False claim— penalty.
A person making a false claim or affidavit with

fraudulent intent to obtain the credit under sec-
tion 425A.3, is guilty of a fraudulent practice and
the claim shall be disallowed in full. If the credit
has been paid, the amount of the credit plus a pen-
alty equal to twenty-five percent of the amount of
credit plus interest, at the rate in effect under sec-
tion 421.7, from the time of payment shall be col-
lected by the county treasurer in the samemanner
as other property taxes, penalty, and interest are
collectedandwhen collectedshall bepaid to thedi-
rector of revenue and finance.
A person who fails to notify the assessor of a

change in the person who is actively engaged in
farming the tract for which the credit under sec-
tion 425A.3 is allowed shall be liable for the
amount of the credit plus a penalty equal to five
percent of the amount of the credit. The amounts
shall be collected by the county treasurer in the
samemanneras otherproperty taxesandanypen-
alty are collected and when collected shall be paid
to the director of revenue and finance.

2001 Acts, ch 154, §4, 6
Fraudulent practices; §714.8 – 714.14
2001 amendment applies to family farmtax credit claims filed on or after

July 1, 2001; 2001 Acts, ch 154, §6
NEW unnumbered paragraph 2
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CHAPTER 426

AGRICULTURAL LAND TAX CREDIT

426.6 Computation by auditor— appeal.
The agricultural land tax credit allowed each

year shall be computed as follows: On or before
April 1, the county auditor shall list by school dis-
tricts all tracts of agricultural lands which they
are entitled to credit, together with the taxable
value for the previous year, together with the bud-
get from each school district for the previous year,
and the tax rate determined for the general fund
of the district in the manner prescribed in section
444.3 for the previous year, and if such tax rate is
in excess of five dollars and forty cents per thou-
sand dollars of assessed value, the auditor shall
multiply the tax levy which is in excess of five dol-
lars and forty cents per thousand dollars of as-
sessed value by the total taxable value of the agri-
cultural lands entitled to credit in the district, and
on or before April 1, certify the amount to the de-
partment of revenue and finance.
In the event the county auditor denies a credit

upon any such lands, the auditor shall immediate-
ly mail to the owner at the owner’s last known ad-
dress notice of the decision thereon. The owner
may, within thirty days thereafter, appeal to the
board of supervisors of the county wherein the
land involved is situated by serving notice of said
appeal upon the chairperson of said board. The
board shall hear such appeal promptly and shall
determine anew all questions involved in said ap-
peal and shall within ten days after such hearing,
mail to the owner at the owner’s last known ad-

dress, notice of its decision. In the event of disal-
lowance the owner may, within ten days from the
date such notice is mailed, appeal such disallow-
ance by the board of supervisors to the district
court of that county by serving written notice of
appeal on the county auditor. The appeal shall be
tried de novo and may be heard in term time or
vacation. Thedecisionof thedistrict court thereon
shall be final.

2001 Acts, ch 143, §3
Unnumbered paragraph 1 amended

§426.7§426.7

426.7 Warrants drawn by director.
After receiving from the county auditors the cer-

tifications provided for in section 426.6, and dur-
ing the following fiscal year, the director of reve-
nue and finance shall draw warrants on the agri-
cultural land credit fund created in section 426.1,
payable to the county treasurers in the amount
certified by the county auditors of the respective
counties andmail thewarrants to the county audi-
tors on July 15 of each year taking into consider-
ation the relative budget and cash position of the
state resources. However, if the agricultural land
credit fund is insufficient to pay in full the total of
the amounts certified to the director of revenue and
finance, the director shall prorate the fund to the
county treasurers and notify the county auditors
of the pro rata percentage on or before June 15.

2001 Acts, ch 143, §4
Section amended
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§426A.11§426A.11

CHAPTER 426A

MILITARY SERVICE TAX CREDIT AND EXEMPTIONS

426A.11 Military service — exemptions.
The following exemptions from taxation shall be

allowed:
1. The property, not to exceed two thousand

seven hundred seventy-eight dollars in taxable
value of any veteran, as defined in section 35.1, of
the First World War.
2. The property, not to exceed one thousand

eight hundred fifty-two dollars in taxable value of
an honorably separated, retired, furloughed to a
reserve, placed on inactive status, or discharged

veteran, as defined in section 35.1.
3. Where the word “veteran” appears in this

chapter, it includes, without limitation, the mem-
bers of the United States air force and the United
States merchant marine.
4. For the purpose of determining a military

tax exemption under this section, property in-
cludes a manufactured or mobile home as defined
in section 435.1.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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CHAPTER 426B

PROPERTY TAX RELIEF — MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES SERVICES

426B.2 Property tax relief fund distribu-
tions.
1. The moneys in the property tax relief fund

available to counties for a fiscal year shall be dis-
tributed as provided in this section. A county’s
proportion of themoneys shall be equivalent to the
sum of the following three factors:
a. One-third based upon the county’s propor-

tion of the state’s general population.
b. One-third based upon the county’s propor-

tion of the state’s total taxable property valuation
assessed for taxes payable in the previous fiscal
year.
c. One-third based upon the county’s propor-

tion of all counties’ base year expenditures, as de-
fined in section 331.438.
Moneys provided to a county for property tax re-

lief in a fiscal year in accordance with this subsec-
tion shall not be less than the amount provided for
property tax relief in the previous fiscal year.
2. The distributions under subsection 1 shall

continue to bemade until the combined amount of
the distributions made under subsection 1 are
equal to fifty percent of the total of all counties’
base year expenditures as defined in section
331.438.
3. The director of human services shall draw

warrants on the property tax relief fund, payable
to the county treasurer in the amount due to a
county in accordance with subsection 1 and mail
the warrants to the county auditors in July and
January of each year.
4. As used in this chapter, and in sections

331.438 and 331.439, “population”means the lat-
est applicable population estimate issued by the
federal government.

2001 Acts, ch 191, §44
Subsection 3 amended
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426B.5 Funding pools.
1. Per capita expenditure target pool.
a. A per capita expenditure target pool is cre-

ated in the property tax relief fund. The pool shall
consist of the moneys credited to the pool by law.
b. A statewide per capita expenditure target

amount is established. The statewide per capita
expenditure target amount shall be equal to the
one-hundredth percentile of all county per capita
expenditures in the fiscal year beginning July 1,
1997, and ending June 30, 1998.
c. Moneys available in the per capita expendi-

ture pool for a fiscal year shall be distributed to
those counties who meet all of the following eligi-
bility requirements:
(1) The county is levying the maximum

amount allowed for the county’s mental health,
mental retardation, and developmental disabili-
ties services fund under section 331.424A.
(2) The county’s per capita expenditure in the

latest fiscal year for which the actual expenditure
information is available is equal to or less than the
statewide per capita expenditure target amount.
(3) In the fiscal year that commenced two

years prior to the fiscal year of distribution, the
county’s mental health, mental retardation, and
developmental disabilities services fund ending
balance under generally accepted accounting
principles was equal to or less than twenty-five
percent of the county’s actual gross expenditures
for the fiscal year that commenced two years prior
to the fiscal year of distribution.
(4) The county is in compliance with the filing

date requirements under section 331.403.
d. The distribution amount a county receives

from the moneys available in the pool shall be de-
termined based upon the county’s proportion of
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the general population of the counties eligible to
receive moneys from the pool for that fiscal year.
However, a county shall not receive moneys in ex-
cess of the amountwhichwould cause the county’s
per capita expenditure to exceed the statewide per
capita expenditure target. Moneys credited to the
per capita expenditure target pool which remain
unobligated or unexpended at the close of a fiscal
year shall remain in the pool for distribution in the
succeeding fiscal year.
e. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordancewith this subsection.
The department shall authorize the issuance of
warrants payable to the county treasurer for the
amounts due and the warrants shall be issued in
January.
2. Risk pool.
a. For the purposes of this subsection, unless

the context otherwise requires:
(1) “Net expenditure amount”means a county’s

gross expenditures from the services fund for a fis-
cal year as adjusted by subtracting all services
fund revenues for that fiscal year that are received
from a source other than property taxes, as calcu-
lated on a modified accrual basis.
(2) “Services fund” means a county’s mental

health, mental retardation, and developmental
disabilities services fund created in section
331.424A.
b. A risk pool is created in the property tax re-

lief fund. The pool shall consist of the moneys
credited to the pool by law.
c. A risk pool board is created. The board shall

consist of two county supervisors, two county au-
ditors, a member of the state-countymanagement
committee created in section 331.438who was not
appointed by the Iowa state association of coun-
ties, a member of the county finance committee
created in chapter 333A who is not an elected offi-
cial, and two single entry point process adminis-
trators, all appointed by the governor, and one
member appointed by the director of human ser-
vices. All members appointed by the governor
shall be subject to confirmation by the senate.
Members shall serve for three-year terms. A va-
cancy shall be filled in the same manner as the
original appointment. Expenses and other costs of
the risk pool board members representing coun-
ties shall be paid by the county of origin. Expenses
and other costs of risk pool boardmemberswho do
not represent counties shall be paid from a source
determined by the governor. Staff assistance to
the board shall be provided by the department of
human services and counties. Actuarial expenses
and other direct administrative costs shall be
charged to the pool.
d. (1) A countymust apply to the board for as-

sistance from the risk pool on or before April 1 to
cover anunanticipatednet expenditure amount in
excess of the county’s current fiscal year budgeted
net expenditure amount for the county’s services

fund. For purposes of applying for risk pool assis-
tance and for repaying unused risk pool assis-
tance, the current fiscal year budgeted net expen-
diture amount shall be deemed to be the higher of
either the budgeted net expenditure amount in
the management plan approved under section
331.439 for the fiscal year inwhich the application
is made or the prior fiscal year’s net expenditure
amount.
(2) Basic eligibility for risk pool assistance

shall require a projected net expenditure amount
in excess of the sum of one hundred five percent of
the county’s current fiscal year budgeted net ex-
penditure amount and any amount of the county’s
prior fiscal year ending fund balance in excess of
twenty-five percent of the county’s gross expendi-
tures from the services fund in the prior fiscal
year. However, if a county’s services fund ending
balance in the previous fiscal year was less than
ten percent of the amount of the county’s gross ex-
penditures from the services fund for that fiscal
year and the county has a projected net expendi-
ture amount for the current fiscal year that is in
excess of one hundred one percent of the budgeted
net expenditureamount for the current fiscal year,
the county shall be considered to have met the ba-
sic eligibility requirement and is qualified for risk
pool assistance.
(3) The board shall review the fiscal year-end

financial records for all counties that are granted
risk pool assistance. If the board determines a
county’s actual need for risk pool assistance was
less than the amount of risk pool assistance
granted to the county, the county shall refund the
difference between the amount of assistance
granted and the actual need. The county shall
submit the refund within thirty days of receiving
notice from the board. Refunds shall be credited
to the risk pool.
(4) A county receiving risk pool assistance in a

fiscal year in which the county did not levy the
maximum amount allowed for the county’s ser-
vices fund under section 331.424A shall be re-
quired to repay the risk pool assistance during the
two succeeding fiscal years. The repayment
amount shall be limited to the amount by which
the actual amount levied was less than the maxi-
mum amount allowed, with at least fifty percent
due in the first succeeding fiscal year and the re-
mainder due in the second succeeding fiscal year.
(5) The board shall determine application re-

quirements to ensure prudent use of risk pool as-
sistance. The board may accept or reject an ap-
plication for assistance inwhole or inpart. Thede-
cision of the board is final.
(6) The total amount of risk pool assistance

shall be limited to the amount available in the risk
pool for a fiscal year. If the total amount of eligible
assistance exceeds the amount available in the
risk pool the amount of assistance paid shall be
prorated among the counties eligible for assis-
tance. Moneys remaining unexpended or unobli-
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gated in the risk pool at the close of a fiscal year
shall remain available for distribution in the
succeeding fiscal year.
e. A county may apply for preapproval for risk

pool assistance based upon an individual who has
an unanticipated disability condition with an ex-
ceptional cost and the individual is either new to
the county’s service system or the individual’s un-
anticipated disability condition is new to the indi-
vidual.
f. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordancewith the board’s deci-
sions. The department shall authorize the is-
suance of warrants payable to the county treasur-
er for the amounts due and the warrants shall be
issued before the close of the fiscal year.
g. On or before March 1 and September 1 of

each fiscal year, thedepartment of humanservices

shall provide the risk pool board with a report of
the financial condition of each funding source ad-
ministered by the board. The report shall include
but is not limited to an itemization of the funding
source’s balances, types and amount of revenues
credited, andpayees andpaymentamounts for the
expenditures made from the funding source dur-
ing the reporting period.

2001 Acts, ch 155, §4 – 8, 11
Purchase of service provider reimbursement; 2000 Acts, ch 1221, §3;

2001 Acts, ch 184, §2
2001 amendments striking subsection 2 and amending former subsec-

tion 3, renumbered as 2, take effect May 21, 2001, and apply to fiscal years
beginning on or after July 1, 2001; crediting of remaining moneys in the in-
centive and efficiency pool; 2001 Acts, ch 155, §11

Subsection 1, paragraphs b, c, and d amended
Subsection 2 stricken and former subsection 3 renumbered as 2
Subsection 2, NEW paragraph a and former paragraphs a – e redesig-

nated as b – f
Subsection 2, paragraph d, subparagraphs (1), (2), and (4) amended
Subsection 2, NEW paragraph g
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CHAPTER 427

PROPERTY EXEMPT AND TAXABLE

427.1 Exemptions.
The following classes of property shall not be

taxed:
1. Federal and state property. The property

of theUnited States and this state, including state
university, university of science and technology,
and school lands. The exemption herein provided
shall not include any real property subject to taxa-
tion under any federal statute applicable thereto,
but such exemption shall extend to and include all
machinery and equipment owned exclusively by
the United States or any corporate agency or in-
strumentality thereof without regard to the man-
ner of the affixation of such machinery and equip-
ment to the land or building upon or in which such
property is located, until such time as the Con-
gress of the United States shall expressly autho-
rize the taxation of such machinery and equip-
ment.
2. Municipal and military property. The

property of a county, township, city, school corpo-
ration, leveedistrict, drainagedistrict, or the Iowa
national guard, when devoted to public use and
not held for pecuniary profit, except property of a
municipally owned electric utility held under joint
ownership and property of an electric power facili-
ty financed under chapter 28F or 476A that shall
be subject to taxation under chapter 437A and fa-
cilities of a municipal utility that are used for the
provision of local exchange services pursuant to
chapter 476, but only to the extent such facilities
are used to provide such services, which shall be
subject to taxation under chapter 433, except that
section 433.11 shall not apply. The exemption for
property owned by a city or county also applies to

property which is operated by a city or county as
a library, art gallery or museum, conservatory, bo-
tanical garden or display, observatory or science
museum, or as a location for holding athletic con-
tests, sports or entertainment events, expositions,
meetings or conventions, or leased from the city or
county for any such purposes, or leased from the
city or county by the Iowa national guard or by a
federal agency for the benefit of the Iowa national
guard when devoted for public use and not for pe-
cuniary profit. Food and beveragesmay be served
at the events or locations without affecting the ex-
emptions, provided the city has approved the serv-
ing of food and beverages on the property if the
property is owned by the city or the county has ap-
proved the serving of food and beverages on the
property if the property is owned by the county.
3. Public grounds and cemeteries. Public

grounds, including all places for the burial of the
dead; and crematoriumswith the land, not exceed-
ing one acre, on which they are built and appurte-
nant thereto, so long as no dividends or profits are
derived therefrom.
4. Fire company buildings and grounds. The

publicly owned buildings and grounds used exclu-
sively for keeping fire engines and implements for
extinguishing fires and formeetings of fire compa-
nies.
5. Property of associations of war veter-

ans. The property of any organization composed
wholly of veterans of any war, when such property
is devoted entirely to its own use and not held for
pecuniary profit.
6. Property of cemetery associations. Burial

grounds, mausoleums, buildings and equipment
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owned and operated by cemetery associations and
used exclusively for the maintenance and care of
the cemeteries devoted to interment of human
bodies and human remains. The exemption
granted by this subsection shall not apply to any
property used for the practice ofmortuary science.
7. Libraries and art galleries. All grounds

and buildings used for public libraries, public art
galleries, and libraries and art galleries owned
and kept by private individuals, associations, or
corporations, for public use and not for private
profit.
8. Property of religious, literary, and charita-

ble societies. All grounds and buildings used or
under construction by literary, scientific, charita-
ble, benevolent, agricultural, and religious insti-
tutions and societies solely for their appropriate
objects, not exceeding three hundred twenty acres
in extent and not leased or otherwise used or un-
der construction with a view to pecuniary profit.
However, an organization mentioned in this sub-
section whose primary objective is to preserve
land in its natural statemay own or lease land not
exceeding three hundred twenty acres in each
county for its appropriate objects. All deeds or
leases bywhich such property is held shall be filed
for record before the property herein described
shall be omitted from the assessment. All such
property shall be listed upon the tax rolls of the
district or districts in which it is located and shall
have ascribed to it an actual fairmarket value and
an assessed or taxable value, as contemplated by
section 441.21, whether such property be subject
to a levy or be exempted as herein provided and
such information shall be open to public inspec-
tion.
9. Property of educational institutions. Real

estate ownedbyany educational institution of this
state as a part of its endowment fund, to the extent
of onehundred sixty acres in any civil township ex-
cept any real property acquired after January 1,
1965, by any educational institution as a part of its
endowment fund or upon which any income is de-
rived or used, directly or indirectly, for full or par-
tial payment for services rendered, shall be taxed
beginningwith the levies applied for taxespayable
in the year 1967, at the same rate as all otherprop-
erty of the same class in the taxing district in
which the real property is located. The property
acquired prior to January 1, 1965, and held or
owned as part of the endowment fund of an educa-
tional institution shall be subject to assessment
and levy in the assessment year 1974 for taxes
payable in 1975. All the property shall be listed on
the assessment rolls in the district in which the
property is locatedandanactual fairmarket value
and an assessed or taxable value be ascribed to it,
as contemplated by section 441.21, irrespective of
whether an exemption under this subsection may
beor is affirmed, and the informationshall be open
to public inspection; it being the intent of this sec-
tion that the property be valued whether or not it

be subject to a levy. Every educational institution
claimingan exemptionunder this subsection shall
file with the assessor not later than February 1 of
the year for which the exemption is requested, a
statement upon forms to be prescribed by the di-
rector of revenue and finance, describing and lo-
cating the property upon which exemption is
claimed. Property which is located on the campus
grounds and used for student union purposesmay
serve food and beverages without affecting its ex-
emption received pursuant to subsection 8 or this
subsection.
10. Homes for soldiers. The buildings and

grounds of homes owned and operated by organi-
zations of soldiers, sailors, ormarines of any of the
wars of theUnitedStateswhenused for ahome for
disabled soldiers, sailors, ormarines and not oper-
ated for pecuniary profit.
11. Agricultural produce. Growing agricul-

tural and horticultural crops except commercial
orchards and vineyards.
12. Government lands. Government lands

entered and located, or lands purchased from this
state, for the year in which the entry, location, or
purchase is made.
13. Public airports. Any lands, the use of

which (without charge by or compensation to the
holder of the legal title thereto) has been granted
to and accepted by the state or any political subdi-
vision thereof for airport or aircraft landing area
purposes.
14. Statement of objects and uses filed. A so-

ciety or organization claimingan exemptionunder
subsection 5 or subsection 8 shall file with the as-
sessor not later thanFebruary 1 a statement upon
forms to be prescribed by the director of revenue
and finance, describing the nature of the property
upon which the exemption is claimed and setting
out in detail any uses and income from the proper-
ty derived from the rentals, leases, or other uses of
the property not solely for the appropriate objects
of the society or organization. Upon the filing and
allowance of the claim, the claim shall be allowed
on the property for successive years without fur-
ther filing as long as the property is used for the
purposes specified in the original claim for exemp-
tion. When the property is sold or transferred, the
county recorder shall providenotice of the transfer
to the assessor. The notice shall describe the prop-
erty transferred and the name of the person to
whom title to the property is transferred.
The assessor, in arriving at the valuation of any

property of the society or organization, shall take
into consideration any uses of the property not for
the appropriate objects of the organization and
shall assess in the samemanner as other property,
all or any portion of the property involvedwhich is
leased or rented and is used regularly for commer-
cial purposes for a profit to a party or individual.
If a portion of the property is used regularly for
commercial purposes, an exemption shall not be
allowed upon property so used and the exemption
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granted shall be in the proportion of the value of
the property used solely for the appropriate ob-
jects of the organization, to the entire value of the
property. However, the board of trustees or the
board of directors of a hospital, as defined in sec-
tion 135B.1,maypermit use of a portion of thehos-
pital for commercial purposes, and the hospital is
entitled to full exemption for that portion used for
nonprofit health-related purposes, upon compli-
ance with the filing requirements of this subsec-
tion.
An exemption shall not be granted upon proper-

ty upon or in which persistent violations of the
laws of the state are permitted. A claimant of an
exemption shall, under oath, declare that no viola-
tions of law will be knowingly permitted or have
been permitted on or after January 1 of the year in
whicha tax exemption is requested. Claims for ex-
emption shall be verified under oath by the presi-
dent or other responsible head of the organization.
A society or organization which ceases to use the
property for the purposes stated in the claim shall
provide written notice to the assessor of the
change in use.
15. Mandatory denial. No exemption shall

be granteduponanypropertywhich is the location
of federally licensed devices not lawfully per-
mitted to operate under the laws of the state.
16. Revoking or modifying exemption. Any

taxpayer or any taxing district maymake applica-
tion to the director of revenue and finance for revo-
cation or modification for any exemption, based
upon alleged violations of this chapter. The direc-
tor of revenue and finance may also on the direc-
tor’s own motion set aside or modify any exemp-
tion which has been granted upon property for
which exemption is claimed under this chapter.
The director of revenue and finance shall give no-
tice bymail to the taxpayer or taxingdistrict appli-
cant and to the societies or organizations claiming
an exemption upon property, exemption of which
is questioned before or by the director of revenue
and finance, and shall hold a hearing prior to issu-
ing any order for revocation or modification. An
order made by the director of revenue and finance
revoking or modifying an exemption shall be ap-
plicable to the tax year commencing with the tax
year in which the application is made to the direc-
tor or the tax year commencing with the tax year
in which the director’s ownmotion is filed. An or-
dermadeby thedirector of revenueand finance re-
voking or modifying an exemption is subject to ju-
dicial review in accordance with chapter 17A, the
Iowa administrative procedure Act. Notwith-
standing the terms of that Act, petitions for judi-
cial reviewmaybe filed in the district court having
jurisdiction in the county in which the property is
located, and must be filed within thirty days after
any order revoking or modifying an exemption is
made by the director of revenue and finance.
17. Rural water sales. The real property of a

nonprofit corporation engaged in the distribution

and sale of water to rural areas when devoted to
public use and not held for pecuniary profit.
18. Assessed value of exempt property. Each

county and city assessor shall determine the as-
sessment value that would be assigned to the
property if it were taxable and value all tax ex-
empt property within the assessor’s jurisdiction.
A summary report of tax exempt property shall be
filed with the director of revenue and finance and
the local board of review on or before April 16 of
each year on forms prescribed by the director of
revenue and finance.
19. Pollution control and recycling. Pollu-

tion-control or recycling property as defined in
this subsection shall be exempt from taxation to
the extent provided in this subsection, upon com-
pliance with the provisions of this subsection.
This exemption shall apply to new installations

of pollution-control or recycling property begin-
ning on January 1 after the construction or instal-
lation of the property is completed. This exemp-
tion shall apply beginning on January 1, 1975, to
existing pollution-control property if its construc-
tion or installation was completed after Septem-
ber23, 1970, and this exemptionshall applybegin-
ning January 1, 1994, to recycling property.
This exemption shall be limited to the market

value, as defined in section 441.21, of the pollu-
tion-control or recycling property. If the pollution-
control or recycling property is assessed with oth-
er propertyas aunit, this exemptionshall be limit-
ed to the net market value added by the pollution-
control or recycling property, determined as of the
assessment date.
Application for this exemption shall be filed

with the assessing authority not later than the
first of February of the first year for which the ex-
emption is requested, on forms provided by the de-
partment of revenue and finance. The application
shall describe and locate the specific pollution-
control or recycling property to be exempted.
The application for a specific pollution-control

or recycling property shall be accompanied by a
certificate of the administrator of the environmen-
tal protection division of the department of natu-
ral resources certifying that the primaryuse of the
pollution-control property is to control or abate
pollution of any air or water of this state or to en-
hance the quality of any air or water of this state
or, if the property is recycling property, that the
primary use of the property is for recycling.
A taxpayer may seek judicial review of a deter-

mination of the administrator of the environmen-
tal protectiondivisionor, onappeal, of the environ-
mental protection commission in accordance with
the provisions of chapter 17A.
The environmental protection commission of

the department of natural resources shall adopt
rules relating to certification under this subsec-
tion and information to be submitted for evaluat-
ing pollution-control or recycling property for
which a certificate is requested. The department
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of revenue and finance shall adopt any rules nec-
essary to implement this subsection, including
rules on identification and valuation of pollution-
control or recycling property. All rules adopted
shall be subject to the provisions of chapter 17A.
For the purposes of this subsection “pollution-

control property” means personal property or im-
provements to real property, or any portion there-
of, used primarily to control or abate pollution of
any air or water of this state or used primarily to
enhance the quality of anyair orwater of this state
and “recycling property”means personal property
or improvements to real property or any portion of
the property, used primarily in themanufacturing
process and resulting directly in the conversion of
waste plastic, wastepaper products, or waste pa-
perboard, into newrawmaterials or products com-
posed primarily of recycledmaterial. In the event
such property shall also serve other purposes or
uses of productive benefit to the owner of the prop-
erty, only such portion of the assessed valuation
thereof as may reasonably be calculated to be nec-
essary for and devoted to the control or abatement
of pollution, to the enhancement of the quality of
the air or water of this state, or for recycling shall
be exempt from taxation under this subsection.
For the purposes of this subsection “pollution”

means air pollution as defined in section 455B.131
or water pollution as defined in section 455B.171.
“Water of the state”means thewater of the state as
defined in section 455B.171. “Enhance the quali-
ty”means to diminish the level of pollutants below
the air or water quality standards established by
the environmental protection commission of the
department of natural resources.
20. Impoundment structures. The impound-

ment structure and any land underlying an im-
poundment located outside an incorporated city,
which are not developed or used directly or indi-
rectly for nonagricultural income-producing pur-
poses andwhicharemaintained ina condition sat-
isfactory to the soil and water conservation dis-
trict commissioners of the county in which the im-
poundment structure and the impoundment are
located. A person owning land which qualifies for
a property tax exemption under this subsection
shall apply to the county assessor each year not
later than February 1 for the exemption. The ap-
plication shall bemade on forms prescribed by the
department of revenue and finance. The first ap-
plication shall be accompaniedby a copy of thewa-
ter storage permit approved by the administrator
of the environmental protection division of the de-
partment of natural resources and a copy of the
plan for the construction of the impoundment
structure and the impoundment. The construc-
tion plan shall be used to determine the total acre-
feet of the impoundment and the amount of land
which is eligible for the property tax exemption.
The county assessor shall annually review each
application for the property tax exemption under
this subsection and submit it, with the recommen-

dation of the soil and water conservation district
commissioners, to the board of supervisors for ap-
proval or denial. An applicant for a property tax
exemption under this subsection may appeal the
decision of the board of supervisors to the district
court.
As used in this subsection, “impoundment”

means a reservoir or pond which has a storage ca-
pacity of at least eighteenacre-feet ofwater or sed-
iment at the time of construction; “storage capac-
ity”means the total area below the crest elevation
of the principal spillway including the volume of
any excavation in the area; and “impoundment
structure” means a dam, earthfill, or other struc-
ture used to create an impoundment.
21. Low-rent housing. The property owned

and operated by a nonprofit organization provid-
ing low-rent housing for persons who are elderly
and personswith physical andmental disabilities.
The exemption granted under the provisions of
this subsection shall apply only until the terms of
the original low-rent housing development mort-
gage is paid in full or expires, subject to the provi-
sions of subsection 14.
22. Natural conservation or wildlife areas.

Recreational lakes, forest covers, rivers and
streams, river and stream banks, and open prai-
ries as designated by the board of supervisors of
the county inwhich located. The board of supervi-
sors shall annually designate the real property,
not to exceed in the aggregate for the fiscal year
beginning July 1, 1983, the greater of one percent
of the acres assessed as agricultural land or three
thousand acres in each county, for which this ex-
emption shall apply. For subsequent fiscal years,
the limitation on the maximum acreage of real
property that may be granted exemptions shall be
the limitation for the previous fiscal year, unless
the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that
year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year
plus an increase, not to exceed three hundred
acres, of ten percent of that limitation. The proce-
dures of this subsection shall be followed for each
assessment year to procure an exemption for the
fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for
which it is granted. A parcel of property may be
granted subsequent exemptions. The exemption
shall only be granted for parcels of property of two
acres or more.
Application for this exemption shall be filed

with the commissioners of the soil and water con-
servation district in which the property is located,
not later than February 1 of the assessment year,
on forms provided by the department of revenue
and finance. The application shall describe and lo-
cate the property to be exempted and have at-
tached to it an aerial photo of that property on
which is outlined the boundaries of the property to
be exempted. In the case of an open prairie which
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is or includes a gully area susceptible to severe
erosion, an approved erosion control planmust ac-
company the application. Upon receipt of the ap-
plication, the commissioners shall certifywhether
the property is eligible to receive the exemption.
The commissioners shall not withhold certifica-
tion of the eligibility of property because of the ex-
istence upon the property of an abandoned build-
ing or structure which is not used for economic
gain. If the commissioners certify that the proper-
ty is eligible, the application shall be forwarded to
the board of supervisors by May 1 of that assess-
ment year with the certification of the eligible
acreage. An application must be accompanied by
an affidavit signed by the applicant that if an ex-
emption is granted, the property will not be used
for economic gain during the assessment year in
which the exemption is granted.
Before the board of supervisors may designate

real property for the exemption, it shall establish
priorities for the types of real property for which
an exemption may be granted and the amount of
acreage. These priorities may be the same as or
different than those for previous years. The board
of supervisors shall get the approval of the govern-
ing body of the city before an exemption may be
granted to real property located within the corpo-
rate limits of that city. A public hearing shall be
heldwith notice given as provided in section 73A.2
at which the proposed priority list shall be pre-
sented. However, no public hearing is required if
the proposed priorities are the same as those for
the previous year. After the public hearing, the
board of supervisors shall adopt by resolution the
proposed priority list or another priority list.
Propertyuponwhichare locatedabandonedbuild-
ings or structures shall have the lowest priority on
the list adopted, except where the board of super-
visors determines that a structurehas historic sig-
nificance. The board of supervisors shall also pro-
vide for a procedurewhere the amount of acres for
which exemptions are sought exceeds the amount
the priority list provides for that type or in the ag-
gregate for all types.
After receipt of an applicationwith its accompa-

nying certificationand affidavit and the establish-
ment of the priority list, the board of supervisors
may grant a tax exemption under this subsection
using the established priority list as a mandate.
Real property designated for the tax exemption
shall be designated by May 15 of the assessment
year in which begins the fiscal year for which the
exemption is granted. Notification shall be sent to
the county auditor and the applicant.
The board of supervisors does not have to grant

tax exemptions under this subsection, grant tax
exemptions in the aggregate of the maximum
acreage which may be granted exemptions, or
grant a tax exemption for the total acreage for
which the applicant requested the exemption.
Only real property in parcels of two acres or more
which is recreational lakes, forest cover, river and

stream, river and stream banks, or open prairie
and which is utilized for the purposes of providing
soil erosion control or wildlife habitat or both, and
which is subject to property tax for the fiscal year
for which the tax exemption is requested, is eligi-
ble for the exemption under this subsection. How-
ever, in addition to the above, in order for a gully
areawhich is susceptible to severe erosion to be el-
igible, there must be an erosion control plan for it
approved by the commissioners of the soil andwa-
ter conservation district in which it is located. In
the case of an exemption for river and stream or
river and stream banks, the exemption shall not
be granted unless there is included in the exemp-
tion land located at least thirty-three feet from the
ordinary high water mark of the river and stream
or river and stream banks. Property shall not be
denied an exemption because of the existence
upon the property of an abandoned building or
structure which is not used for economic gain. If
the real property is located within a city, the ap-
proval of the governing body must be obtained be-
fore the real property is eligible for an exemption.
For purposes of this subsection:
a. “Open prairies” includes hillsides and gully

areas which have a permanent grass cover but
does not include native prairies meeting the crite-
ria of the natural resource commission.
b. “Forest cover”means landwhich is predomi-

nantly wooded.
c. “Recreational lake” means a body of water,

which is not a river or stream, owned solely by a
nonprofit organization and primarily used for
boating, fishing, swimmingand other recreational
purposes.
d. “Used for economic gain” includes, but is not

limited to, using property for the storage of equip-
ment, machinery, or crops.
Notwithstanding other requirements under

this subsection, the owner of any property lying
between a river or stream and a dike which is re-
quired to be set back three hundred feet or less
from the river or stream shall automatically be
granted an exemption for that property upon sub-
mission of an application accompanied by an affi-
davit signed by the applicant that if the exemption
is granted the property will not be used for eco-
nomic gain during the period of exemption. The
exemption shall continue from year to year for as
long as the property qualifies and is not used for
economic gain, without need for filing additional
applicationsoraffidavits. Property exemptedpur-
suant to this paragraph is in addition to the maxi-
mum acreage applicable to other exemptions un-
der this subsection.
23. Native prairie and wetland. Land desig-

natedas nativeprairie or landdesignatedas apro-
tected wetland by the department of natural re-
sources pursuant to section 456B.12. Application
for the exemption shall bemade on formsprovided
by the department of revenue and finance. Land
designated as a protected wetland shall be as-
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sessed at a value equal to the average value of the
land where the wetland is located and which is
owned by the person granted the exemption. The
application forms shall be filed with the assessing
authoritynot later than the first of February of the
year for which the exemption is requested. The
application must be accompanied by an affidavit
signed by the applicant that if the exemption is
granted, the propertywill not beused for economic
gain during the assessment year in which the ex-
emption is granted. If the property is used for eco-
nomic gain during the assessment year in which
the exemption is granted, the property shall lose
its tax exemption and shall be taxed at the rate
levied by the county for the fiscal year beginning
in that assessment year. The first annual applica-
tion shall be accompanied by a certificate from the
department of natural resources stating that the
land is native prairie or protected wetland. The
department of natural resources shall issue a cer-
tificate for the native prairie exemption if the de-
partment finds that the land has never been culti-
vated, is unimproved, is primarily a mixture of
warm season grasses interspersed with flowering
plants, andmeets the other criteria established by
the natural resource commission for native prai-
rie. The department of natural resources shall is-
sue a certificate for the wetland exemption if the
department finds the land is a protected wetland,
as defined under section 456B.1, or if the wetland
was previously drained and cropped but has been
restored under a nonpermanent restoration
agreement with the department or other county,
state, or federal agency or private conservation
group. A taxpayer may seek judicial review of a
decision of the department according to chapter
17A. Thenatural resource commission shall adopt
rules to implement this subsection.
The assessing authority each year may submit

to the department a claim for reimbursement of
tax revenue lost fromthe exemption. Upon receipt
of the claim, the department shall reimburse the
assessing authority an amount equal to the lost
tax revenue based on the value of the protected
wetland as assessed by the authority, unless the
department reimburses the authority based upon
a departmental assessment of the protected wet-
land. The authoritymay contest the department’s
assessment as provided in chapter 17A. The de-
partment is not required to honor a claim sub-
mitted more than sixty days after the authority
has assessed land where the protected wetland is
located and which is owned by the person granted
the exemption.
24. Land certified as a wildlife habitat. The

ownerof agricultural landmaydesignatenotmore
than twoacres of the land foruse as awildlifehabi-
tat. After inspection, if the land meets the stan-
dards establishedby thenatural resource commis-
sion for a wildlife habitat under section 483A.3,
the department of natural resources shall certify
the designated land as a wildlife habitat and shall

send a copy of the certification to the appropriate
assessor not later than February 1 of the assess-
ment year for which the exemption is requested.
The department of natural resources may subse-
quently withdraw certification of the designated
land if it fails tomeet the established standards for
a wildlife habitat and the assessor shall be given
written notice of the decertification.
25. Right-of-way. Railroad right-of-way and

improvements on the right-of-way only during
that period of time that the Iowa railway finance
authority holds an option to purchase the right-of-
way under section 327I.24.
26. Public television station. All grounds and

buildings used or under construction for a public
television station andnot leased or otherwiseused
or under construction for pecuniary profit.
27. Speculative shell buildings of certain orga-

nizations. Newconstruction of shell buildings by
community development organizations, not-for-
profit cooperative associations under chapter 499,
or for-profit entities for speculative purposes or
the portion of the value added to buildings being
reconstructed or renovated by community devel-
opment organizations, not-for-profit cooperative
associations under chapter 499, or for-profit enti-
ties in order to become speculative shell buildings.
The exemption or partial exemption shall be al-
lowed only pursuant to ordinance of a city council
or board of supervisors, which ordinance shall
specify if the exemption will be available for com-
munity development organizations, not-for-profit
cooperativeassociations under chapter 499, or for-
profit entities and shall be effective for the assess-
ment year in which the building is first assessed
for property taxation or the assessment year in
which the reconstruction or renovation first adds
value and all subsequent years until the property
is leased or sold or for a specific time period stated
in the ordinance or until the exemption is termi-
nated by ordinance of the city council or board of
supervisors which approved the exemption. Eligi-
bility for anexemptionas a speculative shell build-
ing shall be determined as of January 1 of the as-
sessment year. However, an exemption shall not
be granteda speculative shell building of anot-for-
profit cooperative association under chapter 499
or a for-profit entity if the building is used by the
cooperative association or for-profit entity, or a
subsidiary or majority owners thereof for other
than as a speculative shell building. If the shell
building or any portion of the shell building is
leased or sold, the portion of the shell building
which is leased or sold shall not be entitled to an
exemption under this subsection for subsequent
years. An application shall be filed pursuant to
section 427B.4 for each project for which an ex-
emption is claimed. Upon the sale of the shell
building, the shell building shall be considered
new construction for purposes of section 427B.1 if
used for purposes set forth in section 427B.1.
For purposes of this subsection the following
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definitions apply:
a. (1) “Communitydevelopment organization”

means an organization, whichmeets themember-
ship requirements of subparagraph (2), formed
within a city or county or multicommunity group
for one or more of the following purposes:
(a) To promote, stimulate, develop, and ad-

vance the business prosperity and economic wel-
fare of the community, area, or region and its citi-
zens.
(b) To encourage and assist the location of new

business and industry.
(c) To rehabilitate and assist existing business

and industry.
(d) To stimulate and assist in the expansion of

business activity.
(2) For purposes of this definition, a communi-

ty development organization must have at least
fifteen members with representation from the fol-
lowing:
(a) A representative from government at the

level or levels corresponding to the community de-
velopment organization’s area of operation.
(b) A representative from a private sector

lending institution.
(c) A representative of a community organiza-

tion in the area.
(d) A representative of business in the area.
(e) A representative of private citizens in the

community, area, or region.
b. “New construction”means new buildings or

structures and includes new buildings or struc-
tures which are constructed as additions to exist-
ing buildings or structures. “New construction”
also includes reconstruction or renovation of an
existing building or structure which constitutes
complete replacement of an existing building or
structure or refitting of an existing building or
structure, if the reconstruction or renovation of
the existing building or structure is required due
to economic obsolescence, if the reconstruction or
renovation is necessary to implement recognized
industry standards for the manufacturing or pro-
cessing of products, and the reconstruction or ren-
ovation is required in order to competitively man-
ufacture or process products or for community de-
velopment organizations, not-for-profit coopera-
tive associations under chapter 499, or for-profit
entities to market a building or structure as a
speculative shell building, which determination
must receive prior approval from the city council
of the city or county board of supervisors of the
county.
c. “Speculative shell building” means a build-

ing or structure owned and constructed or recon-
structed by a community development organiza-
tion, a not-for-profit cooperative associationunder
chapter 499, or a for-profit entity without a tenant
or buyer for the purpose of attracting an employer
or userwhichwill complete the building to the em-
ployer’s or user’s specification for manufacturing,
processing, or warehousing the employer’s or

user’s product line.
28. Joint water utilities. The property of a

joint water utility established under chapter 389,
when devoted to public use and not held for pecu-
niary profit.
29. Methane gas conversion. Methane gas

conversion property shall be exempt from taxa-
tion.
For purposes of this subsection, “methane gas

conversion property” means personal property,
real property, and improvements to real property,
and machinery, equipment, and computers as-
sessed as real property pursuant to section
427A.1, subsection 1, paragraphs “e” and “j”, used
in an operation connected with, or in conjunction
with, a publicly owned sanitary landfill to collect
methane gas or other gases produced as a by-prod-
uct of waste decomposition and to convert the gas
to energy, or to collect waste that would otherwise
be collected by, or depositedwith, a publicly owned
sanitary landfill in order to decompose the waste
to produce methane gas or other gases and to con-
vert the gas to energy. However, property used to
decompose the waste and convert the waste to gas
is not eligible for this exemption.
If the property used to convert the gas to energy

also burns another fuel, the exemption shall apply
to that portion of the value of such property which
equals the ratio that its use of methane gas bears
to total fuel consumed.
Application for this exemption shall be filed

with the assessing authority not later thanFebru-
ary 1 of each year for which the exemption is re-
quested on forms provided by the department of
revenue and finance. The application shall de-
scribe and locate the specific methane gas conver-
sion property to be exempted. If the property con-
suming methane gas also consumes another fuel,
the first year application shall contain a state-
ment to that effect and shall identify the other fuel
and estimate the ratio that the methane gas con-
sumed bears to the total fuel consumed. Subse-
quent year applications shall identify the actual
ratio for the previous year which ratio shall be
used to calculate the exemption for that assess-
ment year.
30. Manufactured home community or mobile

home park storm shelter. A structure construct-
ed as a storm shelter at a manufactured home
community ormobile home park as defined in sec-
tion 435.1. An application for this exemption shall
be filedwith the assessing authoritynot later than
February 1 of the first year for which the exemp-
tion is requested, on forms provided by the depart-
ment of revenue and finance. The application
shall describe and locate the storm shelter to be
exempted. If the storm shelter structure is used
exclusively as a stormshelter, all of the structure’s
assessed value shall be exempt from taxation. If
the storm shelter structure is not used exclusively
as a storm shelter, the storm shelter structure
shall be assessed for taxation at seventy-five per-
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cent of its value as commercial property.
31. Barn preservation. The increase in as-

sessed value added to a farm structure construct-
ed prior to 1937 as a result of improvementsmade
to the farm structure for purposes of preserving
the integrity of the internal and external features
of the structure as a barn is exempt from taxation.
To be eligible for the exemption, the structure
must have been first placed in service as a barn
prior to 1937. The exemption shall apply to the as-
sessment year beginning after the completion of
the improvements to preserve the structure as a
barn.
For purposes of this subsection, “barn” means

an agricultural structure, in whatever shape or
design, which is used for the storage of farm prod-
ucts or feed or for the housing of farm animals,
poultry, or farm equipment.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on formsprovidedby the department of
revenue and finance. The application shall de-
scribe and locate the specific structure for which
the added value is requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure continues to be used
as a barn. The taxpayer shall notify the assessing
authority when the structure ceases to be used as
a barn.
32. One-room schoolhouse preservation. The

increase in assessed value added to a one-room
schoolhouse as a result of improvements made to
the structure for purposes of preserving the integ-
rity of the internal and external features of the
structure as a one-room schoolhouse is exempt
from taxation. The exemption shall apply to the
assessment year beginning after the completion of
the improvements to preserve the structure as a
one-room schoolhouse.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on formsprovidedby the department of
revenue and finance. The application shall de-
scribe and locate the specific one-room school-
house for which the added value is requested to be
exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure is not used for dwell-
ing purposes and the structure is preserved as a
one-room schoolhouse. The taxpayer shall notify
the assessing authoritywhen the structure ceases
to be eligible. Theexemption in this subsectionap-
plies even though the one-room schoolhouse is no
longer used for instructional purposes.

33. Indian housing authority property. Prop-
erty owned and operated by an Indian housing au-
thority, as defined in 24 C.F.R. § 950.102, created
under Indian law, if a cooperative agreement has
beenmade with the local governing body agreeing
to the exemption. The exemption in this subsec-
tion is subject to the provisions of subsection 14.
For purposes of this subsection:
a. “Indian law” means the code of an Indian

tribe recognized as eligible for services provided to
Indians by theUnited States secretary of the inte-
rior.
b. “Local governing body” means the county

board of supervisors if the property is located out-
side an incorporated city or the governing body of
the city in which the property is located.

2001 Acts, ch 59, §1, 3; 2001 Acts, ch 116, §20; 2001 Acts, ch 139, §1, 2,
4; 2001 Acts, ch 150, §11 – 14, 26; 2001 Acts, ch 153, §16; 2001 Acts, 1st Ex,
ch 4, §4, 36

2001 amendments to subsections 14, 20, and 22, and amendment to the
filing deadline in subsection 30 are effective January 1, 2002, and apply to
claims filed on or after that date; 2001 Acts, ch 150, §26

2001 amendment to subsection 29 is effectiveMay 16, 2001, and applies
retroactively to January 1, 1998, for purposes of taxes levied pursuant to
section 437A.6; filing of claims for credit for tax years 1998 – 2001; 2001
Acts, ch 139, §2, 4; 2001 Acts, 1st Ex, ch 4, §4, 36

Terminology change applied
Subsection 2 amended
Subsection 14, unnumbered paragraph 1 amended
Subsections 16 and 20 amended
Subsection 22, unnumbered paragraph 2 amended
Subsection 29, unnumbered paragraph 2 amended
Subsection 30 amended
NEW subsection 33

§427.11§427.11

427.11 Grantee or devisee to pay tax.
If the petitioner or person described in section

427.9 sells any parcel upon which the taxes, spe-
cial assessments, and rates or charges, including
interest, fees, and costs, have been suspended, or
if any parcel, or any part of the parcel, uponwhich
the taxes, special assessments, and rates or
charges, including interest, fees, and costs, have
been suspended, passes by devise, bequest, or in-
heritance to any person other than the surviving
spouse orminor child of thepetitioneror otherper-
son, the total amount due that has been thus sus-
pended shall all become due and payable with the
next semiannual installment of taxes. Interest
shall accrue on the total amount due at the rate of
one and one-half percent per month from the next
succeeding delinquency date to the month of pay-
ment unless payment is tendered in full before the
delinquency date. Interest does not accrue during
the suspension period on suspended parcels, in-
cluding those parcels suspended prior to April 1,
1992. The petitioner, or any otherperson,maypay
the suspended amounts at any time during the
suspension period. Except in the case of manufac-
tured or mobile home taxes, special assessments,
or rates or charges, the treasurer may accept a
partial payment during the suspension period
with the partial payment first being applied to in-
terest and costs.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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427.16 Historic property — rehabilita-
tion tax exemption— application.
1. The board of supervisors shall annually des-

ignate real property in the county for a historic
property tax exemption.
2. Application for the exemption shall be filed

with the assessor, not later than February 1 of the
assessment year, on forms provided by the depart-
ment of revenue and finance. The exemption ap-
plication shall include an approved application for
certified substantial rehabilitation from the state
historic preservation officer and documentation of
additional property tax relief or financial assis-
tance currently allowed for the real property.
Upon receipt of the application, the assessor shall
certifywhether or not the property is eligible to re-
ceive the exemptionand shall forward the applica-
tion to the board.
3. Before the boardmaydesignate real proper-

ty for the exemption, the board shall establish pri-
orities for which an exemption may be granted.
The priorities shall be based upon financial assis-
tance or property tax relief the owner is receiving
for the property or for which the property is eligi-
ble. A public hearing shall be heldwith notice giv-
en as provided in section 73A.2 at which the pro-
posed priority list shall be presented. However, a
public hearing is not required if the proposed pri-
orities are the same as those established for the
previous year. After the public hearing, the board
shall adopt by resolution the proposed priority list
or another priority list.
4. After receipt from the assessor of an exemp-

tion application with an accompanying approved
application fromthe state historic preservation of-
ficer, and the establishment of a priority list, the
board shall grant a tax exemption under this sec-
tion using the adopted priority list. The board
shall notify an owner in writing of a denial of the
exemption under this section and an explanation
of the denial.
5. Real property designated for the tax exemp-

tion shall be designated by April 15 of the assess-
ment year inwhich the fiscal year begins forwhich
the exemption is granted. Notification shall be
sent to the county auditor and the applicant.
6. The owner shall apply for an exemption and

the exemptionmay be approved for a period of not
more than four years.
7. For purposes of this section “historic proper-

ty” means any of the following:
a. Property in Iowa listed on the national reg-

ister of historic places.
b. Anhistorical site asdefined in section303.2.
c. Property located in an area of historical sig-

nificance as defined in section 303.20.
d. Property located in an area designated as

an area of historic significance under section
303.34.
e. Property designated an historic building or

site as approved by a county or municipal land-
mark ordinance.
8. For purposes of this section, “substantial re-

habilitation”means qualified expenditures which
exceed the greater of the adjusted basis of the
building or five thousand dollars.
9. For purposes of this section, “adjusted ba-

sis” means the acquisition cost of the property to
the taxpayer; less the value of the land; less de-
preciation taken or one-half the current assessed
valuation of the property, whichever is greater;
plus the cost of additions or improvements to the
property since its acquisition.
10. For purposes of this section, “qualified ex-

penditures”means costs incurred to preserve or to
maintain a building as a historic property accord-
ing to the secretary of the interior’s standards for
rehabilitation and guidelines for rehabilitating
historic buildings.
11. The assessor shall determine the base year

valuation of the historic property upon receipt of
the approved application and shall make a nota-
tion on each statement of assessment that the ex-
emption of the historic property shall be based
upon the certification from the state historic pres-
ervationofficer. Anassessor shallmakeanannual
report to the county auditor of all substantial re-
habilitations of historic property made in the
county which receive a tax exemption under this
section and shall submit a copy or summary of the
record to the state historic preservation officer.
12. A tax exemption granted under this sec-

tion is valid if theproperty continues tobe certified
by the state historic preservation officer. If the
property is sold or transferred, the buyer or trans-
feree is not required to refile for the tax exemption
for the year in which the property is purchased or
transferred.
13. The valuation for purposes of computing

the assessed valuation of property under this sec-
tion following the four-year exemption period is as
follows:
a. For the first year after the expiration of the

four-year exemption period, the valuation is the
base yearvaluationplus twenty-fivepercent of the
adjustment in value.
b. For the second year after the expiration of

the four-year exemption period, the valuation is
the base year valuationplus fifty percent of the ad-
justment in value.
c. For the third year after the expiration of the

four-year exemption period, the valuation is the
base year valuation plus seventy-five percent of
the adjustment in value.
d. For the fourth year after the expiration of

the four-year exemption period, the valuation is
based upon the current fair cash value.
14. An additional application for a tax exemp-

tion under this section for substantial rehabilita-
tion shall not affect subsection 11 and under sub-
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section13 the increase inassessed value of thehis-
toric property following a four-year tax exemption
period.
15. The department of cultural affairs shall

adopt rules pursuant to chapter 17A to administer

this section.
2001 Acts, ch 150, §15, 26
2001 amendment to subsection 2 is effective January 1, 2002, and ap-

plies to claims filed on or after that date; 2001 Acts, ch 150, §26
Subsection 2 amended

§427A.1§427A.1

CHAPTER 427A

PERSONAL PROPERTY TAX REPLACEMENT

427A.1 Property taxed as real property.
1. For the purposes of property taxation only,

the following shall be assessed and taxed, unless
otherwise qualified for exemption, as real proper-
ty:
a. Land and water rights.
b. Substances contained in or growing upon

the land, before severance from the land, and
rights to such substances. However, growing
crops shall not be assessed and taxed as real prop-
erty, and this paragraph is also subject to the pro-
visions of section 441.22.
c. Buildings, structures or improvements, any

of which are constructed on or in the land, at-
tached to the land, or placed upon a foundation
whether or not attached to the foundation. How-
ever, property taxed under chapter 435 shall not
be assessed and taxed as real property.
d. Buildings, structures, equipment, machin-

ery or improvements, any of which are attached to
the buildings, structures, or improvements de-
fined in paragraph “c” of this subsection.
e. Machinery used in manufacturing estab-

lishments. The scope of property taxable under
this paragraph is intended to be the same as, and
neither broader nor narrower than, the scope of
property taxable under section 428.22, Code 1973,
prior to July 1, 1974.
f. Property taxed under chapter 499B.
g. Rights to space above the land.
h. Property assessed by the department of rev-

enue and finance pursuant to sections 428.24 to
428.29, or chapters 433, 434 and 436 to 438.
i. Property used but not owned by the persons

whose property is defined in paragraph “h” of this
subsection, which would be assessed by the de-
partment of revenue and finance if the persons
owned the property. However, this paragraph
does not change the manner of assessment or the
authority entitled to make the assessment.
j. (1) Computers. As used in this paragraph,

“computer” means stored program processing
equipment and all devices fastened to the comput-
er bymeans of signal cables or communicationme-
dia that serve the function of signal cables, but
does not include point of sales equipment.
(2) Computer outputmicrofilming equipment.

(3) Key entry devices that prepare informa-
tion for input to a computer.
(4) All equipment that produces a final output

from one of the facilities listed in subparagraphs
(1), (2) and (3) of this paragraph.
k. Transmission towers and antennae not a

part of a household.
2. As used in subsection 1, “attached” means

any of the following:
a. Connected by an adhesive preparation.
b. Connected in a manner so that disconnect-

ing requires the removal of one or more fastening
devices, other than electric plugs.
c. Connected in a manner so that removal re-

quires substantial modification or alteration of
the property removed or the property from which
it is removed.
3. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a kind of propertywhichwould ordinarily be
removed when the owner of the property moves to
another location. In making this determination
the assessing authority shall not take into account
the intent of the particular owner.
4. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a fixture used for cooking, refrigeration, or
freezing of value-added agricultural products,
used in value-added agricultural processing or
used in direct support of value-added agricultural
processing. For purposes of this subsection, “di-
rect support” includes storage by public refriger-
ated warehouses for processors of value-added
agricultural products. Such fixtures shall not be
considered “attached” whether owned directly by
the processor orwarehouse operator or by another
who leases the fixture to the processor or ware-
house operator. This subsection shall not apply to
fixtures used primarily for retail sale or display.
5. Notwithstanding the other provisions of

this section, property described in this section, if
held solely for sale, lease or rent as part of a busi-
ness regularly engaged in selling, leasing or rent-
ing such property, and if the property is not yet
sold, leased, rented or used by any person, shall
not be assessed and taxed as real property. This
subsection does not apply to any land or building.
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6. Nothing in this section shall be construed to
permit an item of property to be assessed and
taxed in this statemore than once in any one year.
7. The assessing authority shall annually re-

assess property which is assessed and taxed as
real property, but whichwould be regarded as per-
sonal property except for this section. This section
shall not be construed to limit the assessing au-

thority’s powers to assess or reassess under other
provisions of law.
8. The director of revenue and finance shall

promulgate rules subject to chapter 17A to carry
out the intent of this section.

2001 Acts, ch 116, §21, 28
Subsection 4 is effectiveMay 3, 2001, and applies retroactively to assess-

ment years beginning on or after January 1, 2000; 2001 Acts, ch 116, §28
NEW subsection 4 and former subsections 4 – 7 renumbered as 5 – 8

§427B.19A§427B.19A

CHAPTER 427B

SPECIAL TAX PROVISIONS

427B.19A Fund created.
1. The industrial machinery, equipment and

computers property tax replacement fund is creat-
ed. For the fiscal year beginning July 1, 1996,
through the fiscal year ending June 30, 2006,
there is appropriated annually from the general
fund of the state to the department of revenue and
finance to be credited to the industrial machinery,
equipment and computers property tax replace-
ment fund, anamount sufficient to implement this
division.
2. If an amount appropriated for a fiscal year

is insufficient to pay all claims as a result of action
by the general assembly limiting the amount ap-
propriated to the fund, the director shall prorate
the disbursements from the fund to the county
treasurers and shall notify the county auditors of
the pro ratapercentageon or beforeSeptember30.
3. The replacement claims shall be paid to

each county treasurer in equal installments in
September and March of each year. The county
treasurer shall apportion the replacement claim
payments among the eligible taxing districts in
the county. If the taxing district is an urban re-
newal area, the amount of the replacement claim
shall be apportioned as provided in subsection 4
unless the municipality elects to proceed under
subsection 5.
4. a. If the total assessed value of property lo-

cated in an urban renewal area taxing district is
equal to or more than that portion of such valua-
tion defined in section 403.19, subsection 1, the to-
tal tax replacementamount computedpursuant to
section 427B.19 shall be credited to that portion of
the assessed value defined in section 403.19, sub-
section 2.
b. If the total assessed value of the property is

less than that portion of such valuation defined in
section 403.19, subsection 1, the replacement
amount shall be credited to those portions of the
assessed value defined in section 403.19, subsec-
tions 1 and 2, as follows:
(1) To that portion defined in section 403.19,

subsection 1, an amount equal to the amount that
would be produced by multiplying the applicable
consolidated levy times the difference between the

assessed value of the taxable property defined in
section 403.19, subsection 1, and the total as-
sessed value in the budget year for which the re-
placement claim is computed.
(2) To that portion defined in section 403.19,

subsection 2, the remaining amount, if any.
c. Notwithstanding the allocation provisions

of paragraphs “a”and “b”, the amount of the tax re-
placement amount that shall be allocated to that
portion of the assessed value defined in section
403.19, subsection 2, shall not exceed the amount
equal to the amount certified to the county auditor
under section 403.19 for the budget year in which
the claim is paid, after deduction of the amount of
other revenues committed for payment on that
amount for the budget year. The amount not allo-
cated to that portion of the assessed value defined
in section 403.19, subsection 2, as a result of the
operation of this paragraph, shall be allocated to
that portion of assessed value defined in section
403.19, subsection 1.
5. A municipality may elect to reduce the

amount of assessed value of property defined in
section 403.19, subsection 1, by an amount equal
to that portion of the amount of such assessed val-
ue which was phased out for the fiscal year by op-
eration of section 427B.17, subsection 3. The ap-
plicable assessment roll and ordinance providing
for the division of taxesunder section403.19 in the
urban renewal taxing district shall be deemed to
be modified for that fiscal year only to the extent
of such adjustment without further action on the
part of the city or county implementing the urban
renewal taxing district.

2001 Acts, ch 116, §22
Subsection 2 amended

§427B.19B§427B.19B

427B.19B Guarantee of state replace-
ment funds.
For the fiscal years beginning July 1, 1996, and

ending June 30, 2006, if the industrial machinery,
equipment and computers property tax replace-
ment fund is insufficient to pay in full the total of
the amounts certified to the director of revenue
and finance as a result of action by the general as-
sembly limiting the amount appropriated to the
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fund, the director shall compute for each county
the difference between the total of all replacement
claims for each taxing district within the county
and the amount paid to the county treasurer for
disbursement to each taxing district in the county.
The assessor, for the assessment year for which
taxes are due and payable in the fiscal year for
which a sufficient appropriation was not made as
a result of action by the general assembly limiting
the amount appropriated to the fund, shall reval-
ue all industrial machinery, equipment and com-
puters described in section 427B.17, subsections 2
and 3, in the county at a percentage of net acquisi-
tion cost which will yield from each taxing district

its shortfall and theproperty shall be assessedand
taxed in suchmanner for taxes due and payable in
the following fiscal year in addition to being as-
sessed and taxed in the applicable manner under
section 427B.17. When conducting the revalua-
tion, the assessor shall increase the percentage of
net acquisition cost of such property by the same
percentage point. Property tax dollar amounts
certified pursuant to this section shall not be con-
sidered property tax dollars certified for purposes
of the property tax limitation in chapter 444.

2001 Acts, ch 116, §23
Section amended

§427C.3§427C.3

CHAPTER 427C

FOREST AND FRUIT-TREE RESERVATIONS

427C.3 Forest reservation.
A forest reservation shall contain not less than

two hundred growing forest trees on each acre. If
the area selected is a forest containing the re-
quired number of growing forest trees, it shall be
acceptedas a forest reservationunder this chapter
provided application ismade or on file on or before
February 1 of the exemption year. If any buildings
are standing on an area selected as a forest reser-
vation under this section or a fruit-tree reserva-
tion under section 427C.7, one acre of that area
shall be excluded from the tax exemption. Howev-
er, the exclusion of that acre shall not affect the
area’s meeting the acreage requirement of section
427C.2.

2001 Acts, ch 150, §16, 26
2001 amendment is effective January 1, 2002, and applies to claims filed

on or after that date; 2001 Acts, ch 150, §26
Section amended

§427C.7§427C.7

427C.7 Fruit-tree reservation—duration
of exemption.
A fruit-tree reservation shall contain on each

acre, at least forty apple trees, or seventy other
fruit trees, growingunder proper care andannual-
ly pruned and sprayed. A reservation may be
claimed as a fruit-tree reservation, under this
chapter, for a period of eight years after planting
provided application ismade or on file on or before
February 1 of the exemption year.

2001 Acts, ch 150, §17, 26
2001 amendment is effective January 1, 2002, and applies to claims filed

on or after that date; 2001 Acts, ch 150, §26
Section amended

§428A.5§428A.5

CHAPTER 428A

REAL ESTATE TRANSFER TAX

428A.5 Documentation of payment.
The amount of tax imposed by this chapter shall

be paid to the county recorder in the county where
the real property is located and the amount re-
ceived and the initials of the county recorder shall
appear on the face of the document or instrument.
The method of documentation of a transfer tax
shall be approved by the department of revenue
and finance.

2001 Acts, ch 44, §19
Section amended

§428A.8§428A.8

428A.8 Remittance to state treasurer —
portion retained in county.
On or before the tenth day of each month the

county recorder shall determine and pay to the
treasurer of state eighty-two and three-fourths

percent of the receipts from the real estate trans-
fer tax collected during the preceding month and
the treasurer of state shall deposit ninety-five per-
cent of the receipts in the general fund of the state
and transfer five percent of the receipts to the
shelter assistance fund created in section 15.349.
The county recorder shall deposit the remaining

seventeen and one-fourth percent of the receipts
in the county general fund.
Any tax or additional tax found to be due shall

be collected by the county recorder. If the county
recorder is unable to collect the tax, the director of
revenue and finance shall collect the tax in the
samemanneras taxesare collected in chapter422,
division III. If collected by the director of revenue
and finance, the director shall pay the county its
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proportionate share of the tax. Section 422.25,
subsections 1, 2, 3, and 4, and sections 422.26,
422.28 through 422.30, and 422.73, consistent
with this chapter, apply with respect to the collec-
tion of any tax or additional tax found to be due, in
the samemanner andwith the sameeffect as if the
deed, instrument, or writing were an income tax
return within the meaning of those statutes.
The county recorder shall keep records and

make reports with respect to the real estate trans-
fer tax as the director of revenue and finance pre-
scribes.

2001 Acts, ch 150, §18
NEW unnumbered paragraph 3
§428A.9§428A.9

428A.9 Refund of tax.
To receive a refund from the state the taxpayer

shall petition the state appeal board for a refund
of the amount of overpayment of the taxpaid to the
treasurer of state. To receive a refund from the
county the taxpayer shall petition the board of su-
pervisors for a refund of the remaining portion of
the overpayment paid to that county.

2001 Acts, ch 150, §19
NEW section

§432.11§432.11

CHAPTER 432

INSURANCE COMPANIES TAX

432.11 Premium tax exemption for basic
benefit health plans.
Premiums collected on sales of basic benefit

health policies, approved by the commissioner
pursuant to subchapter II of chapter 513B,* are
exempt from premium tax.

*Chapter 513B, subchapter II, repealed effective January 1, 2002; 2001

Acts, ch 69, §38, 39
Section not amended; footnote added

§432.12§432.12

432.12 Premium tax credit for employer-
sponsored health plan premium credit. Re-
pealed by 2001 Acts, ch 69, § 38, 39.

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39

§435.1§435.1

CHAPTER 435

TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES
AND MOBILE HOME PARKS

435.1 Definitions.
The following definitions shall apply to this

chapter:
1. Unless the context otherwise requires,

“book”, “list”, “record”, or “schedule” kept by a
county auditor, assessor, treasurer, recorder, sher-
iff, or other county officer means the county sys-
tem as defined in section 445.1.
2. “Home”means amobile home or amanufac-

tured home.
3. “Manufactured home”means a factory-built

structure built under authority of 42 U.S.C.
§ 5403, that is required by federal law to display a
seal from the United States department of hous-
ing and urban development, and was constructed
on or after June 15, 1976. If amanufactured home
is placed in amanufactured home community or a
mobile home park, the home must be titled and is
subject to the manufactured or mobile home
square foot tax. If a manufactured home is placed
outside amanufactured home community or amo-
bile home park, the home must be titled and is to
be assessed and taxed as real estate.

4. “Manufactured home community” means
the sameas land-leased communitydefined in sec-
tions 335.30A and 414.28A.
5. “Mobile home” means any vehicle without

motive power used or so manufactured or con-
structed as to permit its being used as a convey-
ance upon the public streets and highways and so
designed, constructed, or reconstructed as will
permit the vehicle to be used as a place for human
habitation by one or more persons; but shall also
include any such vehicle with motive power not
registered as a motor vehicle in Iowa. A “mobile
home” is not built to a mandatory building code,
containsno state or federal seals, andwas built be-
fore June 15, 1976. If amobile home is placed out-
side a mobile home park, the home is to be as-
sessed and taxed as real estate.
6. “Mobile home park” means a site, lot, field,

or tract of land upon which three or more mobile
homes or manufactured homes, or a combination
of any of these homes, are placed on developed
spaces and operated as a for-profit enterprisewith
water, sewer or septic, and electrical services



§435.1 642

available.
The term “manufactured home community” or

“mobile home park” shall not be construed to in-
clude manufactured or mobile homes, buildings,
tents, or other structures temporarilymaintained
by any individual, educational institution, or com-
pany on their own premises and used exclusively
to house their own labor or students.
A manufactured home community or a mobile

home park must be classified as to whether it is a
residential manufactured home community or a
mobile home park or a recreationalmanufactured
home community or a mobile home park or both.
The manufactured home community or mobile
home park residential landlord and tenant Act*
only applies to residential manufactured home
communities or mobile home parks.
7. “Modular home” means a factory-built

structure which is manufactured to be used as a
place of human habitation, is constructed to com-
ply with the Iowa state building code for modular
factory-built structures, andmust display the seal
issued by the state building code commissioner. If
amodular home is placed in amanufacturedhome
community or mobile home park, the home is sub-
ject to the annual tax as required by section
435.22. If amodularhome is placedoutside aman-
ufactured home community or a mobile home
park, the home shall be considered real property
and is to be assessed and taxed as real estate.

2001 Acts, ch 153, §11
*Chapter 562B
Section amended

§435.22§435.22

435.22 Annual tax— credit.
The owner of each mobile home or manufac-

tured home located within a manufactured home
community or mobile home park shall pay to the
county treasurer an annual tax. However, when
the owner is any educational institution and the
home is used solely for student housing or when
the owner is the state of Iowa or a subdivision of
the state, the owner shall be exempt from the tax.
The annual tax shall be computed as follows:
1. Multiply the number of square feet of floor

space each home contains when parked and in use
by twenty cents. In computing floor space, the ex-
terior measurements of the home shall be used as
shown on the certificate of title, but not including
any area occupied by a hitching device.
2. If the owner of the home is an Iowa resident,

has attained the age of twenty-three years on or
beforeDecember31 of the base year, andhas an in-
comewhen includedwith that of a spouse which is
less than eight thousand five hundred dollars per
year, the annual tax shall not be imposed on the
home. If the income is eight thousand five hun-
dred dollars or more but less than sixteen thou-
sand five hundred dollars, the annual tax shall be
computed as follows:

If the Household Annual Tax Per
Income is: Square Foot:
$ 8,500— 9,499.99 3.0 cents
9,500— 10,499.99 6.0
10,500— 12,499.99 10.0
12,500— 14,499.99 13.0
14,500— 16,499.99 15.0

For purposes of this subsection “income”means
income as defined in section 425.17, subsection 7,
and “base year” means the calendar year preced-
ing the year in which the claim for a reduced rate
of tax is filed. The home reduced rate of tax shall
only be allowed on the home inwhich the claimant
is residing at the time the claim for a reduced rate
of tax is filed or was residing at the time of the
claimant’s death in the case of a claim filed on be-
half of a deceased claimant by the claimant’s legal
guardian, spouse, or attorney, or by the executor or
administrator of the claimant’s estate.
Beginning with the 1998 base year, the income

dollar amounts set forth in this subsection shall be
multiplied by the cumulative adjustment factor
for that base year as determined in section 425.23,
subsection 4.
3. The amount thus computed shall be the

annual tax for all homes, except as follows:
a. For the sixth through ninth years after the

year of manufacture the annual tax is ninety per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
b. For all homes ten or more years after the

year of manufacture the annual tax is eighty per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
4. The tax shall be figured to the nearest even

whole dollar.
5. A claim for credit for manufactured or mo-

bile home tax due shall not be paid or allowed un-
less the claimis actually filedwith the county trea-
surer between January 1 and June 1, both dates
inclusive, immediately preceding the fiscal year
duringwhich the home taxes are due. However, in
case of sickness, absence, or other disability of the
claimant, or if in the judgment of the county trea-
surer good cause exists, the county treasurer may
extend the time for filinga claim for credit through
September 30 of the same calendar year. The
county treasurer shall certify to thedirector of rev-
enue and finance on or before November 15 each
year the total dollar amount due for claims al-
lowed.
The forms for filing the claim shall be provided

by the department of revenue and finance. The
forms shall require information as determined by
the department.
In case of sickness, absence, or other disability

of the claimantor if, in the judgment of thedirector
of revenue and finance, good cause exists and the
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claimant requests an extension, the director may
extend the time for filing a claim for credit or reim-
bursement. However, any further time granted
shall not extend beyond December 31 of the year
inwhich the claimwas required to be filed. Claims
filed as a result of this paragraph shall be filed
with the director who shall provide for the reim-
bursement of the claim to the claimant.
The director of revenue and finance shall certify

the amount due to each county, which amount
shall be the dollar amount which will not be col-
lected due to the granting of the reduced tax rate
under subsection 2.
The amounts due each county shall be paid by

the department of revenue and finance on Decem-
ber 15 of each year, drawn upon warrants payable
to the respective county treasurers. The county
treasurer in each county shall apportion the pay-
ment in accordance with section 435.25.
There is appropriated annually from the gener-

al fund of the state to the department of revenue
and finance an amount sufficient to carry out this
subsection.

2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176, §80
Terminology changes applied

§435.23§435.23

435.23 Exemptions— prorating tax.
The manufacturer’s and dealer’s inventory of

mobile homes, manufactured homes, or modular
homes* not in use as a place of human habitation
shall be exempt from the annual tax. All travel
trailers shall be exempt from this tax. The homes
and travel trailers in the inventory ofmanufactur-
ers and dealers shall be exempt from personal
property tax. The homes coming into Iowa from
out of state and located in a manufactured home
community ormobile home park shall be liable for
the tax computed pro rata to the nearest whole
month, for the time the home is actually situated
in Iowa.

2001 Acts, ch 153, §16
*See §435.34
Terminology change applied

§435.24§435.24

435.24 Collection of tax.
1. The annual tax is due and payable to the

county treasurer on or after July 1 in each fiscal
year and is collectible in the same manner and at
the same timeas ordinary taxes as provided in sec-
tions 445.36, 445.37, and 445.39. Interest at the
rate prescribed by law shall accrue on unpaid
taxes. Both installments of taxes may be paid at
one time. The September installment represents
a tax period beginning July 1 and ending Decem-
ber 31. The March installment represents a tax
period beginning January 1 and ending June 30.
A mobile home, manufactured home, or modular
home* coming into this state from outside the
state, put in use from a dealer’s inventory, or put
in use at any time after July 1 or January 1, and
located in a manufactured home community or

mobile home park, is subject to the taxes prorated
for the remaining unexpiredmonths of the tax pe-
riod, but the purchaser is not required to pay the
tax at the time of purchase. Interest attaches the
following April 1 for taxes prorated on or after Oc-
tober 1. Interest attaches the following October 1
for taxes prorated on or after April 1. If the taxes
are not paid, the county treasurer shall send a
statement of delinquent taxes as part of the notice
of tax sale as provided in section 446.9. The owner
of a home who sells the home between July 1 and
December 31 and obtains a tax clearance state-
ment is responsible only for the September tax
paymentand isnot required topay taxes for subse-
quent tax periods. If the owner of a home located
in a manufactured home community or mobile
home park sells the home, obtains a tax clearance
statement, and obtains a replacement home to be
located in a manufactured home community or
mobile home park, the owner shall not pay taxes
under this chapter for thenewlyacquiredhome for
the same tax period that the owner has paid taxes
on the home sold. Interest for delinquent taxes
shall be calculated to the nearest whole dollar. In
calculating interest each fraction of a month shall
be counted as an entire month.
2. The home owners upon issuance of a certifi-

cate of title orupon transporting to anewsite shall
file the address, township, and school district, of
the location where the home is parked with the
county treasurer’s office. Failure to comply is pun-
ishable as set out in section 435.18. When the new
location is outside of a manufactured home com-
munity ormobile home park, the county treasurer
shall provide to the assessor a copy of the tax clear-
ance statement for purposes of assessment as real
estate on the following January 1.
3. Each manufactured home community or

mobile home park owner shall notify monthly the
county treasurer concerning any home arriving in
or departing from the manufactured home com-
munity or parkwithout a tax clearance statement.
The records of the owner shall be open to inspec-
tionbyadulyauthorizedrepresentativeof any law
enforcement agency. The manufactured home
community or mobile home park owner ormanag-
er shall make an annual report to the county trea-
surer due June 1 of the homes sited in the manu-
factured home community or mobile home park,
listing the owner and mailing address of each
home located in the manufactured home commu-
nity ormobilehomepark. The report is delinquent
if not filed with the county treasurer by June 30.
In addition to the annual report, the owner or
manager shall also report any changes of homes or
owners in a report dueDecember 1, which is delin-
quent if not filed by December 31. However, if no
changes have occurred since the June annual re-
port, the December report is not required to be
filed.
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4. The tax is a lien on the vehicle senior to any
other lienupon it except a judgment obtained inan
action to dispose of an abandoned home under sec-
tion 555B.8. The home bearing a current registra-
tion issued by any other state and remainingwith-
in this state for an accumulated period not to ex-
ceedninety days in any twelve-monthperiod is not
subject to Iowa tax. However, when one or more
persons occupying a home bearing a foreign regis-
tration are employed in this state, there is no ex-
emption from the Iowa tax. This tax is in lieu of all
other taxes general or local on a home.
5. Before a home may be moved from its pre-

sent site by any person, a tax clearance statement
in the name of the owner must be obtained from
the county treasurer of the county where the pre-
sent site is located certifying that taxes arenot ow-
ing under this section for previous years and that
the taxes have been paid for the current tax peri-
od. Whenapersonmovesahome fromrealproper-
ty to a dealer’s stock or to a manufactured home
community ormobile homepark, as defined in sec-
tion 435.1, a tax clearance statement shall be ap-
plied for, and issued, from the county treasurer of
the countywhere the present site is located. When
the home is moved to another county in this state,
the county treasurer shall forward a copy of the
tax clearance statement to the county treasurer of
the county in which the home is being relocated.
However, a tax clearance statement is not re-
quired for a home in a manufacturer’s or dealer’s
stock which has not been used as a place for hu-
man habitation. A tax clearance form is not re-
quired to move an abandoned home. A tax clear-
ance form is not required in eviction cases pro-
vided the manufactured home community or mo-
bile home park owner or manager advises the
county treasurer that the tenant is being evicted.
If a dealer acquires a home from a person other
than a manufacturer, the person shall provide a
tax clearance statement in the name of the owner
of record to the dealer. The tax clearance state-
ment shall be provided by the county treasurer in
a method prescribed by the department of trans-
portation.
6. a. As an alternative to the semiannual or

annual payment of taxes, the county treasurer
may accept partial payments of current year home
taxes. A minimum payment amount shall be es-
tablished by the treasurer. The treasurer shall
transfer amounts from each taxpayer’s account to
be applied to each semiannual tax installment
prior to the delinquency dates specified in section
445.37 and the amounts collected shall be appor-
tioned by the tenth of the month following trans-
fer. If, prior to the due date of each semiannual in-
stallment, the account balance is insufficient to
fully satisfy the installment, the treasurer shall
transfer and apply the entire account balance,
leaving an unpaid balance of the installment. In-
terest shall attach on the unpaid balance in accor-

dancewith section 445.39. Unless funds sufficient
to fully satisfy the delinquency are received, the
treasurer shall collect the unpaid balance as pro-
vided in sections 445.3 and 445.4 and chapter 446.
Any remaining balance in a taxpayer’s account in
excess of the amount needed to fully satisfy an in-
stallment shall remain in theaccount to beapplied
toward the next semiannual installment. Any in-
terest incomederived fromtheaccount shall bede-
posited in the county’s general fund to cover ad-
ministrative costs. The treasurer shall send a no-
tice with the tax statement or by separate mail to
each taxpayer stating that, upon request to the
treasurer, the taxpayer may make partial pay-
ments of current year home taxes.
b. Partial payment of taxes which are delin-

quent may be made to the county treasurer. A
minimum payment amount shall be established
by the treasurer. The minimum payment must be
equal to or exceed the interest, fees, and costs at-
tributed to the oldest delinquent installment of
the tax and shall be apportioned in accordance
with section 445.57. If the payment does not in-
clude the whole of any installment of the delin-
quent tax, the unpaid tax shall continue to accrue
interest pursuant to section 445.39. Partial pay-
ment shall not be permitted in lieu of redemption
if the property has been sold for taxes under chap-
ter 446 and under any circumstances shall not
constitute an extension of the time period for a
sale under chapter 446.
7. Current year taxes may be paid at any time

regardless of any outstanding prior year delin-
quent taxes.

2001 Acts, ch 153, §16
*See §435.34
Terminology change applied
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435.26 Conversion to real property.
1. a. A mobile home or manufactured home

which is located outside a manufactured home
community or mobile home park shall be con-
verted to real estate by being placed on a perma-
nent foundation and shall be assessed for real es-
tate taxes. A home, after conversion to real estate,
is eligible for thehomestead tax credit and themil-
itary tax exemption as provided in sections 425.2
and 426A.11.
b. If a security interest is noted on the certifi-

cate of title, the home owner shall tender to the se-
cured party a mortgage on the real estate upon
which the home is to be located in the unpaid
amount of the secured debt, and with the same
priority as or a higher priority than the secured
party’s security interest, or shall obtain the writ-
ten consent of the secured party to the conversion,
inwhich latter case the liennotation on the certifi-
cate of title shall suffice to preserve the lienhold-
er’s security in the home separate from any in-
terest in the land.
2. After complyingwith subsection 1, the own-

er shall notify the assessor who shall inspect the
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newpremises for compliance. If a security interest
is noted on the certificate of title, the assessor
shall require an affidavit, as defined in section
622.85, from the home owner, declaring that the
owner has complied with subsection 1, paragraph
“b”, and setting forth the method of compliance.
a. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
accepting the tender of a mortgage, the assessor
shall collect the home vehicle title and enter the
property upon the tax rolls.
b. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
consenting to the conversion without accepting a
mortgage, the secured party shall retain the home
vehicle title and theassessor shall note the conver-
sion on the assessor’s records and enter the prop-
erty upon the tax rolls. So long as a security in-
terest is noted on the certificate of title, the title to
the home will not be merged with title to the land,
and the sale or foreclosure of an interest in the
land shall not affect title to thehomeor any securi-
ty interest in the home.
3. When the property is entered on the tax

rolls, the assessor shall also enter on the tax rolls
the title number last assigned to the mobile home
or manufactured home and the manufacturer’s
identification number.

2001 Acts, ch 153, §16
Terminology change applied

§435.27§435.27

435.27 Reconversion.
1. A mobile home or manufactured home con-

verted to real estate under section 435.26 may be
reconverted to a home as provided in this section
when it ismoved to amanufactured home commu-
nity ormobile home park or amanufactured home
retailer’s inventory. When the home is located
within a manufactured home community or mo-
bile home park, the home shall be taxed pursuant
to section 435.22, subsection 1.
2. If the vehicular frame of the home can be

modified to return it to the status of amobile home
or manufactured home, the owner or a secured
party holding amortgage or certificate of title pur-
suant to section 435.26 who has obtained posses-
sion of the homemayapply to the county treasurer
as provided in section 321.20 for a certificate of
title for the home. If a mortgage exists on the real
estate, a security interest in the home shall be giv-
en to a securedpartynot applying for reconversion
and noted on the certificate of title with the same
priority or a higher priority than the secured
party’s mortgage interest. A reconversion shall
not occur without the written consent of every se-
cured party holding a mortgage or certificate of
title.
If the secured party has elected to retain the

home vehicle title pursuant to section 435.26, sub-

section 2, paragraph “b”, an owner applying for re-
conversion shall present to the county treasurer
written consent to the reconversion from all se-
cured parties and an affirmation from the secured
party holding the title that the title is in its posses-
sion and is intact. Upon receipt of the affirmation,
the county treasurer shall notify the assessor of
the reconversion, which notification constitutes
compliance by the owner with subsection 3.
3. After compliance with subsection 2 and re-

ceipt of the title, the owner shall notify the asses-
sor of the reconversion. The assessor shall remove
the assessed valuation of the home from assess-
ment rolls as of the succeedingJanuary1when the
home becomes subject to taxation as provided un-
der section 435.24.

2001 Acts, ch 153, §16, 18
Terminology changes applied

§435.28§435.28

435.28 County treasurer to notify asses-
sor.
Upon issuance of a certificate of title to amobile

home or manufactured home which is not located
in a manufactured home community or mobile
home park or dealer’s inventory, the county trea-
surer shall notify the assessor of the existence of
the home for tax assessment purposes.

2001 Acts, ch 153, §16
Terminology change applied

§435.34§435.34

435.34 Modular home exemption.
For thepurposes of this chapter amodularhome

shall not be construed to be a mobile home and
shall be exempt from the provisions of this chap-
ter. However, this section shall not prohibit the
locationof amodularhomewithinamanufactured
home community or mobile home park.
This section does not apply to manufactured

home communities or mobile home parks in exis-
tence on or before January 1, 1998. If a modular
home is placed in amanufactured home communi-
ty or mobile home park which was in existence on
or before January 1, 1998, that modular home
shall be subject to property taxpursuant to section
435.22.

2001 Acts, ch 153, §16
Terminology change applied

§435.35§435.35

435.35 Existinghomeoutsideofmanufac-
turedhome community ormobile homepark
— exemption.
A taxable mobile home or manufactured home

which is not located in amanufactured home com-
munity ormobile homepark as of January 1, 1995,
shall be assessed and taxed as real estate. The
home is also exempt from the permanent founda-
tion requirements of this chapter until the home
is relocated.

2001 Acts, ch 153, §16
Terminology change applied



§437A.3 646

§437A.3§437A.3

CHAPTER 437A

TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS

437A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assessed value” means the base year as-

sessed value, as adjusted by section 437A.19, sub-
section 2. “Base year assessed value”, for a taxpay-
er other than an electric company, natural gas
company, or electric cooperative, means the value
attributable to property identified in section
427A.1, subsection 1, paragraph “h”, certified by
the department of revenue and finance to the
county auditors for the assessment date of Janu-
ary 1, 1997, and the value attributable to property
identified in section 427A.1 and section 427B.17,
subsection 5, as certified by the local assessors to
the county auditors for the assessment date of
January1, 1997, provided, that for a taxpayer sub-
ject to section 437A.17A, such value shall be the
value certified by the department of revenue and
finance and local assessors to the county auditors
for the assessment date of January 1, 1998. How-
ever, “base year assessed value”, for purposes of
property of a taxpayer that is a municipal utility,
if the property is not a major addition, and the
property was initially assessed to the taxpayer as
of January 1, 1998, and is not located in a county
where the taxpayer had property that was as-
sessed for purposes of this chapter as of January
1, 1997,means thevalueattributable to suchprop-
erty for the assessment date of January 1, 1998.
For taxpayers that are electric companies, natu-

ral gas companies, and electric cooperatives, “base
yearassessedvalue”means theaverageof the total
of these values for each taxpayer for the assess-
ment dates of January 1, 1993, through January
1, 1997, allocated among taxing districts in pro-
portion to the allocation of the taxpayer’s January
1, 1998, assessed value among taxing districts.
“Base year assessed value” does not include value
attributable to steam-operating property.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Centrally assessed property tax” means

property tax imposed with respect to the value of
property determined by the director pursuant to
section 427.1, subsection 2, section 428.29, chap-
ter 437, and chapter 438, Code 1997, and allocated
to electric service and natural gas service. For
purposes of this subsection, “natural gas service”
means such service provided by natural gas pipe-
lines permitted pursuant to chapter 479.
4. “Consumer”means an enduser of electricity

or natural gas used or consumedwithin this state.
“Consumer” includes any master-metered facility
even though the electricity or natural gas deliv-

ered to such facilitymay ultimately be used by an-
other person. A person to whom electricity or nat-
ural gas is delivered by a master-metered facility
is not a consumer. A “master-metered facility”
means anymulti-occupancy premiseswhere units
are separately rented or owned and where elec-
tricity or natural gas is used in centralized heat-
ing, cooling, water-heating, or ventilation sys-
tems, where individual metering is impractical,
where the facility is designated for elderly or han-
dicapped persons and utility costs constitute part
of the operating cost and are not apportioned to in-
dividual units, or where submetering or resale of
service was permitted prior to 1966.
5. “Delivery” means the physical transfer of

electricity or natural gas to a consumer. Physical
transfer to a consumer occurs when transporta-
tion of electricity or natural gas ends and such
electricity ornatural gas becomesavailable foruse
or consumption by a consumer.
6. “Director” means the director of revenue

and finance.
7. “Electric company”means a person engaged

primarily in the production, delivery, service, or
sales of electric energy whether formed or orga-
nized under the laws of this state or elsewhere.
“Electric company” includes a combination natu-
ral gas company and electric company. “Electric
company” does not include an electric cooperative
or a municipal utility.
8. “Electric competitive service area”means an

electric serviceareaassigned by theutilities board
under chapter 476as of January1, 1999, including
utility property and facilities described in section
476.23, subsection 3, which were owned and
served by the electric company, electric coopera-
tive, ormunicipal utility serving such area on Jan-
uary 1, 1999.
9. “Electric cooperative”means an electric util-

ity provider formed or organized as an electric co-
operative under the laws of this state or else-
where. An electric cooperative shall also include
an incorporated city utility provider. “Generation
and transmission electric cooperative” means an
electric cooperativewhich ownsboth transmission
lines and property which is used to generate elec-
tricity. “Distribution electric cooperative” means
an electric cooperative other than a generation
and transmission electric cooperative or amunici-
pal electric cooperative association.
10. “Electric power generating plant”means a

nameplate rated electric power generating plant,
whichproduces electric energy fromother formsof
energy, including all taxable land, buildings, and
equipment used in the production of such electric
energy.
11. “Incorporated city utility provider” means
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a corporation with assets worth one million dol-
lars ormorewhichhas one ormoreplattedvillages
located within the territorial limits of the tract of
land which it owns, and which provides electricity
to ten thousand or fewer customers.
12. “Lease”means a contract between a lessor

and lessee pursuant to which the lessee obtains a
present possessory interest in tangible property
without obtaining legal title in such property. A
contract to transmit or deliver electricity or natu-
ral gas using operating property within this state
is not a lease. “Capital lease”means a lease classi-
fied as a capital lease under generally accepted ac-
counting principles.
13. “Local amount” means the first forty-four

million four hundred forty-four thousand four
hundred forty-five dollars of the acquisition cost of
anymajor additionwhich is an electric power gen-
erating plant and the total acquisition cost of any
other major addition.
14. “Local taxing authority” means a city,

county, community college, school district, or other
taxing authority located in this state and autho-
rized to certify a levy on property located within
such authority for the payment of bonds and in-
terest or other obligations of such authority.
15. “Local taxing district”means a geographic

area with a common consolidated property tax
rate.
16. “Low capacity factor electric power gener-

ating plant” means, for any tax year, an electric
power generating plant, with the exception of an
electricpowergeneratingplant ownedor leasedby
an electric company, an electric cooperative, or a
municipal utility, which operated during the pre-
ceding calendar year at a net capacity factor of
twenty percent or less. “Net capacity factor”
means net actual generation during the preceding
calendar year divided by the product of nameplate
capacity times the number of hours the plant was
in the active state during the preceding calendar
year. Upon commissioning, a plant is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by a plant during the preceding calendar
year.
17. “Major addition”means any acquisition on

or after January1, 1998, by a taxpayer, by transfer
of ownership, self-construction, or capital lease of
any interest in any of the following:
a. A building in this state where the acquisi-

tion cost of all interests acquired exceeds ten mil-
lion dollars.
b. An electric power generating plant where

the acquisition cost of all interests acquired ex-
ceeds ten million dollars. For purposes of this
paragraph, “electric power generating plant”
means eachnameplate rated electric power gener-
ating plant owned solely or jointly by any person
or electric power facility financed under the provi-
sions of chapter 28For476A inwhich electrical en-
ergy is produced from other forms of energy, in-

cluding all equipment used in the production of
such energy through its step-up transformer.
c. Natural gas operating property within a lo-

cal taxing district where the acquisition cost of all
interests acquired exceeds one million dollars.
d. Any property described in section 437A.16

in this state by a person not previously subject to
taxation under this chapter.
For purposes of this chapter, the acquisition cost

of an asset acquired by capital lease is its capital-
ized value determined under generally accepted
accounting principles.
18. “Municipal electric cooperative associa-

tion” means an electric cooperative, the member-
ship of which is composed entirely of municipal
utilities.
19. “Municipal utility”means all or part of an

electric light and power plant system or a natural
gas system, either of which is owned by a city, in-
cluding all land, easements, rights-of-way, fix-
tures, equipment, accessories, improvements, ap-
purtenances, and other property necessary or use-
ful for the operation of the municipal utility.
20. “Natural gas company” means a person

that owns, operates, or is engaged primarily in op-
eratingorutilizingpipelines for thepurpose of dis-
tributing natural gas to consumers located within
this state, excluding a gas distributing plant or
company located entirely within any city and not
a part of a pipeline transportation company. “Nat-
ural gas company” includes a combinationnatural
gas company and electric company. “Natural gas
company” does not include a municipal utility.
21. a. “Natural gas competitive service area”

means any of the fifty-two natural gas competitive
service areas described as follows:
(1) Each of the following municipal natural

gas competitive service areas:
(a) Taylor county, except for thoseareas ofTay-

lor county which are contained within another
municipal natural gas competitive service area as
described in this subsection.
(b) The city of Brighton in Washington county

and the area within two miles of the city limits
plus sections 5, 6, 7, 8, 17, 18, 19, 20, 29, and 30 in
Brighton township; sections 19, 30, and 33 in
Franklin township; sections 1, 2, 11, 12, 13, 14, 23,
24, 25, and 36 in Dutch Creek township; and sec-
tions 25, 26, 35, and 36 in Seventy-Six township.
(c) Davis county.
(d) The city of Brooklyn in Poweshiek county

and the area within two miles of the city limits.
(e) The city of Cascade inDubuque county and

the area within two miles of the city limits.
(f) The city of Cedar Falls in Black Hawk

county and the areawithin onemile of the city lim-
its, not including any part of the city of Waterloo.
(g) The city of Clearfield in Taylor county and

the areawithin twomiles of the city limits and sec-
tions 20, 21, 26, and 27 of Platte township, Grant
township in Taylor county, and Grant township in
Ringgold county.
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(h) The south half of Carroll county and sec-
tions 3 and 4 of Orange township in Guthrie
county.
(i) Adams county, except those areas of Adams

countywhichare containedwithinanothermunic-
ipal natural gas competitive service area as de-
fined in this subsection.
(j) The city of Emmetsburg in Palo Alto county

and the area within two miles of the city limits.
(k) The city of Everly in Clay county and the

area within two miles of the city limits.
(l) The city of Fairbank and the area within

twomiles of the city limits plus the area one-quar-
ter mile on either side of the county line road,
Highway 281, fromFairbank to the intersection of
Outer road and Tenth street, proceeding twenty-
eight hundredths of amile north in Buchanan and
Fayette counties.
(m) The city ofGilmoreCity inPocahontasand

Humboldt counties and the area within two miles
of the city limits.
(n) The city of Graettinger in Palo Alto county

and the area within two miles of the city limits.
(o) The city of Guthrie Center in Guthrie

county and the areawithin onemile of the city lim-
its.
(p) The city ofHarlan in Shelby county and the

area within two miles of the city limits.
(q) The city of Hartley in O’Brien county and

the area within one mile of the city limits, except
the eastern one-half of section four in Omega
township.
(r) The city of Hawarden in Sioux county and

the area within two miles of the city limits.
(s) The city of Lake Park plus Silver Lake

township in Dickinson county.
(t) Fayette and New Buda townships in Deca-

tur county.
(u) The city of Lenox in Taylor county includ-

ing section 1 of Platte township in Taylor county
and the townships of Carl, Grant, Mercer, Colony,
Union, and Prescott in Adams county.
(v) Grand River township in Wayne county.
(w) New Hope township in Union county and

Monroe township in Madison county.
(x) Ewoldt and Eden townships in Carroll

county and Iowa township in Crawford county.
(y) The city of Montezuma in Poweshiek

county and the area within two miles of the city
limits plus Jackson township in Poweshiek county
except the city of Barnes City, Pleasant Grove and
Monroe townships in Mahaska county except the
city of Barnes City.
(z) Morning Sun township in Louisa county.
(aa) Wells and Washington townships in Ap-

panoose county.
(ab) The city of Osage in Mitchell county and

the area within two miles of the city limits.
(ac) The city of Prescott in Adams county and

the area within two miles of the city limits.
(ad) The city of Preston in Jackson county and

the area within two miles of the city limits.

(ae) The city of Remsen in Plymouth county
and the area within two miles of the city limits.
(af) The city ofRockRapids inLyon countyand

the area within two miles of the city limits.
(ag) The city ofRolfe inPocahontas countyand

the area within two miles of the city limits.
(ah) The city of Sabula in Jackson county and

the area within two miles of the city limits.
(ai) The city of Sac City in Sac county and the

area within two miles of the city limits.
(aj) The city of Sanborn in O’Brien county and

the area within two miles of the city limits.
(ak) The city of Sioux Center in Sioux county

and the area within two miles of the city limits.
(al) The city of Tipton in Cedar county and the

area within two miles of the city limits.
(am) The city of Waukee in Dallas county.
(an) The city of Wayland plus Jefferson and

Trenton townships in Henry county.
(ao) Seventy-Six andLimeCreek townships in

Washington county except for those areas of Sev-
enty-Six township which are contained within an-
other municipal natural gas competitive service
area as defined in this subsection.
(ap) The city ofWestBend inKossuth andPalo

Alto counties and the area within two miles of the
city limits.
(aq) The city ofWhittemore in Kossuth county

and the area within two miles of the city limits.
(ar) Scott, Canaan, and Wayne townships in

Henry county.
(as) The city of Woodbine in Harrison county

and the area within two miles of the city limits.
(at) Nishnabotna township in Crawford

county.
(2) The natural gas competitive service area,

excluding any municipal natural gas competitive
service area described in subparagraph (1) and
consisting of Sioux county; Plymouth county;
Woodbury county; Ida county; Harrison county;
Shelby county; Audubon county; Palo Alto county;
Humboldt county; Mahaska county; Scott county;
Lyon county exceptWheeler, Dale, Liberal, Grant,
Midland, and Elgin townships; O’Brien county ex-
cept Union, Dale, Summit, Highland, Franklin,
and Center townships; Cherokee county except
Cherokee and Pilot townships;Monona county ex-
cept Franklin township and the south half of Ash-
ton township; Pottawattamie county except Cres-
cent, Hazel Dell, Lake, Garner, Kane, and Lewis
townships; Mills county except Glenwood and
Center townships; Montgomery county except
Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebras-
ka, Harlan, East River, Amity, and Buchanan
townships; Fremont county except Green, Scott,
Sidney, Benton, Washington, and Madison town-
ships; Brighton and Pleasant townships in Cass
county; Sac county except Clinton, Wall Lake,
Coon Valley, Levey, Viola, and Sac townships;
Newell township in Buena Vista county; Calhoun
county except Reading township; Denmark town-
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ship in Emmet county; Kossuth county except
Eagle, Grant, Springfield, Hebron, Swea, Harri-
son, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county
exceptRoland,Clay,Burnside,Yell,Webster,Gow-
rie, Lost Grove, Dayton, and Hardin townships;
Guthrie countyexceptGrant,Thompson, andBea-
ver townships; Union township in Union county;
Madison county except Ohio and NewHope town-
ships; Warren county except Virginia, Squaw, Lib-
erty, and White Breast townships; Cedar, Union,
Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knox-
ville, Summit, and Union townships; Dallas
county except Des Moines and Grant townships;
Polk county except sections 4, 5, 6, 7, 8, 9, 16, 17,
and 18 in Lincoln township and the city of Grimes,
and sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in
Union township; Poweshiek, Washington, Mound
Prairie, Des Moines, Elk Creek, and Fairview
townships in Jasper county; Wright county except
Belmond and Pleasant townships; Geneseo town-
ship in Cerro Gordo county; Franklin county ex-
cept Wisner and Scott townships and the city of
Coulter; Butler county except Bennezette, Cold-
water, Dayton, and Fremont townships; Floyd
county exceptRockGrove,Rudd,Rockford,Ulster,
Scott, andUnion townships; Branford township in
Chickasaw county; Bremer county exceptFrederi-
ka, LeRoy, Sumner No. 2, Fremont, Dayton, Max-
field, and Franklin townships; Perry,Washington,
Westburg, and Sumner townships in Buchanan
county; Black Hawk county except Big Creek
township; Fremont township in Benton county;
Wapello county except Washington township;
Benton and Steady Run townships in Keokuk
county; the city of Barnes City in Poweshiek
county; Iowa township in Washington county;
Johnson county except Fremont township; Linn
county except Franklin, Grant, Spring Grove,
Jackson, Boulder, Washington, Otter Creek,
Maine, Buffalo, and Fayette townships; Monroe
township west and north of Otter Creek to its in-
tersection with County Home road, and north of
County Home road in Linn county; the city ofWal-
ford in Linn county; Farmington township in Ce-
dar county;Wapsinonoc, Goshen,Moscow,Wilton,
and Fulton townships in Muscatine county; and
Lee county exceptDesMoines,Montrose,Keokuk,
and Jackson townships.
(3) The natural gas competitive service area,

excluding any municipal natural gas competitive
service areas described in subparagraph (1) and
consisting of that part of Kossuth county not de-
scribed in subparagraph (2); Lincoln and Buffalo
townships inWinnebago county;Worth county ex-
cept Silver Lake, Hartland, Bristol, Brookfield,
Fertile, and Danville townships; Cerro Gordo
county except Grimes, Pleasant Valley, and
Dougherty townships; Rock Grove and Rudd
townships in Floyd county; Eden, Camanche, and
Hampshire townships and the city of Clinton in

Clinton county; and Stacyville and Union town-
ships in Mitchell county.
(4) The natural gas competitive service area,

excluding anymunicipal natural gas service areas
described in subparagraph (1) and consisting of
Franklin township and the south half of Ashton
township inMonona county; Crescent, HazelDell,
Lake, Garner, Kane, and Lewis townships in Pot-
tawattamie county; Glenwood and Center town-
ships in Mills county; Green, Scott, Sidney, Ben-
ton, Washington, and Madison townships in Fre-
mont county; Cass, Bear Grove, Union, Noble,
Edna, Victoria, Massena, Lincoln, and Grant
townships in Cass county; Glidden township in
Carroll county; Summit township in Adair county;
Grant township in Guthrie county; Crawford
county except Nishnabotna township; Clinton,
Wall Lake, Coon Valley, Levey, Viola, and Sac
townships inSac county;Reading township inCal-
houn county; Marshall, Sherman, Roosevelt, Do-
ver, Grant, Lincoln, and Cedar townships in Poca-
hontas county; Union, Dale, Summit, Highland,
Franklin, and Center townships in O’Brien
county; the north half of Clay county plus Clay
township; Dickinson county; Emmet county ex-
cept Denmark, Armstrong Grove, and Iowa Lake
townships; Greene county except Bristol, Hardin,
Jackson, and Grant townships; Boone county ex-
cept Worth, Colfax, Des Moines, Jackson, Dodge,
and Harrison townships; Des Moines and Grant
townships in Dallas county; Roland, Clay, Burn-
side, Yell, Webster, Gowrie, Lost Grove, Dayton,
and Newark townships in Webster county; Clear
Lake, Hamilton, Webster, Freedom, Indepen-
dence, Cass, and Fremont townships in Hamilton
county; Ell, Madison, and Ellington townships in
Hancock county; Winnebago county except Lin-
coln and Buffalo townships; Silver Lake, Hart-
land, Bristol, Brookfield, Fertile, and Danville
townships inWorth county;Etna township inHar-
din county; Lafayette township and the west one-
half of Howard township in Story county; the city
of Grimes in Polk county; Independence, Malaka,
Mariposa, Hickory Grove, Rock Creek, Kellogg,
Newton, Sherman, Palo Alto, Buena Vista, and
Richland townships in Jasper county; Palermo,
Grant, and Fairfield townships in Grundy county;
Bennezette, Coldwater, Dayton, and Fremont
townships in Butler county; Rockford, Ulster,
Scott, and Union townships in Floyd county; St.
Ansgar and Mitchell townships in Mitchell
county; Howard county; Chickasaw county except
Branford township; Frederika, LeRoy, Sumner
No. 2, Fremont, Dayton, Maxfield, and Franklin
townships in Bremer county; Big Creek township
in Black Hawk county; Brown township in Linn
county;Madison townshipand the easthalf ofBuf-
falo township inBuchanan county; Fayette county
except Harlan, Fremont, Oran, and Jefferson
townships; Winneshiek county; Alamakee county;
Clayton county; Delaware county except Adams
and Hazel Green townships; Dubuque county;
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Jones county except Rome, Hale, Oxford, and the
east half of Greenfield townships; and Jackson
county.
(5) The natural gas competitive service area

consisting of Des Moines, Montrose, Keokuk, and
Jackson townships in Lee county.
(6) The natural gas competitive service area

consisting of the city of Allerton and the areawith-
in two miles of the city limits.
(7) The natural gas competitive service area

consisting of all of Iowa not contained in any of the
other natural gas competitive service areas de-
scribed in this paragraph.
b. “Township” includes any city or part of a city

located within the exterior boundaries of that
township.
c. References to city limits contained in this

subsection mean those city limits as they existed
on January 1, 1999.
22. “Operating property” means all property

owned by or leased to an electric company, electric
cooperative, municipal utility, or natural gas com-
pany, not otherwise taxed separately,which is nec-
essary to and without which the company could
not perform the activities of an electric company,
electric cooperative, municipal utility, or natural
gas company.
23. “Pole miles” means miles measured along

the line of poles, structures, or towers carrying
electric conductors regardless of the number of
conductors or circuits carried, andmiles of conduit
bank, regardless of number of conduits or ducts, of
all sizes and types, includingmanholes and hand-
holes. “Conduit bank” means a length of one or
more underground conduits or ducts, whether or
not enclosed in concrete, designed to contain un-
derground cables, including a gallery or cable tun-
nel for power cables.
24. “Purchasing member” means a municipal

utility which purchases electricity from a munici-
pal electric cooperative association of which it is a
member.
25. “Replacement tax” means the excise tax

imposed on the generation, transmission, deliv-
ery, consumption, or use of electricity or natural
gas under section 437A.4, 437A.5, 437A.6, or
437A.7.
26. “Self-generator” means a person, other

than an electric company, natural gas company,
electric cooperative, or municipal utility, who gen-
erates, by means of an on-site facility wholly
owned by or leased in its entirety to such person,
electricity solely for its own consumption, except
for inadvertent unscheduled deliveries to the elec-
tric utility furnishing electric service to that self-
generator. A person who generates electricity
which is consumed by any other person, including
any owner, shareholder, member, beneficiary,
partner, or associate of the person who generates
electricity, is not a self-generator. For purposes of
this subsection, “on-site facility”means an electric
power generating plant that is wholly owned by or

leased in its entirety to a personandused to gener-
ate electricity solely for consumption by such per-
son on the same parcel of land onwhich such plant
is located or on a contiguous parcel of land. For
purposes of this subsection, “parcel of land” in-
cludes each separate parcel of land shown on the
tax list.
27. “Statewide amount”means the acquisition

cost of any major addition which is not a local
amount.
28. “Taxpayer” means an electric company,

natural gas company, electric cooperative,munici-
pal utility, or other person subject to the replace-
ment tax imposed under section 437A.4, 437A.5,
437A.6, or 437A.7.
29. “Tax year” means a calendar year begin-

ning January 1 and ending December 31.
30. “Transfer replacement tax” means the ex-

cise tax imposed in a competitive service area of a
municipal utility which replaces transfers made
by themunicipal utility in accordancewith section
384.89.
31. “Transmission line” means a line, wire, or

cable which is capable of operating at an electric
voltage of at least thirty-four and one-half kilo-
volts.
32. “Utilities board”means the utilities board

created in section 474.1.
2001 Acts, ch 145, §1, 2, 13; 2001 Acts, 1st Ex, ch 4, §5, 36
2001 amendment to subsection 1, unnumbered paragraph 1, applies to

tax years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13
Subsection 1, unnumbered paragraph 1 amended
Subsection 17, paragraphs b and d amended

§437A.6§437A.6

437A.6 Replacement tax imposed on elec-
tric generation.
1. A replacement generation tax of six hun-

dredths of a cent per kilowatt-hour of electricity
generated within this state during the tax year is
imposedoneverypersongeneratingelectricity, ex-
cept electricity generated by the following:
a. A lowcapacity factor electricpowergenerat-

ing plant.
b. Facilities owned by or leased to a municipal

utility when devoted to public use and not held for
pecuniary profit, except facilities of a municipally
owned electric utility held under joint ownership
or lease and facilities of an electric power facility
financed under chapter 28F or 476A.
c. Wind energy conversion property subject to

section 427B.26.
d. Methane gas conversion property subject to

section 427.1, subsection 29.
e. Facilities owned by or leased to a state uni-

versity or university of science and technology, to
the extent electricity generated by such facilities
is consumed exclusively by such state university
or university of science and technology.
f. On-site facilities wholly owned by or leased

in their entirety to a self-generator.
2. In lieu of the replacement generation tax

imposed in subsection1, a replacementgeneration
tax of one thousandeighthundred forty-seven ten-
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thousandths of a cent perkilowatt-hour of electric-
ity generatedwithin this state during the tax year
is imposed on every hydroelectric generating pow-
er plantwith a generating capacity of onehundred
megawatts or greater.
3. In lieu of the replacement generation tax

imposed in subsection1, a replacementgeneration
tax of one thousand ninety-nine ten-thousandths
of a cent per kilowatt-hour of electricity generated
within this state during the tax year is imposed on
every electric companywhich owns a joint interest
in an electric power generating plant in this state
andwhich has a joint interest in less than five pole
miles of transmission lines in this state.
4. For purposes of this section, if a generation

facility is jointly owned or leased, the number of
kilowatt-hours of electricity subject to the replace-
ment generation tax shall be the number of kilo-
watt-hours of electricity generated and dis-
patched by the jointly held generation facility to
the account of the taxpayer.
5. For purposes of this section, the number of

kilowatt-hours generated by a generation facility
shall exclude any kilowatt-hours used to operate
that generation facility.

2001 Acts, ch 145, §3, 13; 2001 Acts, 1st Ex, ch 4, §6, 36
Recomputation of electric replacement delivery tax rate; 2000 Acts, ch

1114, §16
2000 amendments to subsections 4 and 5 take effect April 19, 2000, and

apply retroactively to tax years beginning on and after January 1, 1999;
2000 Acts, ch 1114, §17, 18

2001 amendments adding new subsections 2 and 3 apply to tax years
commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

Subsection 1, paragraph b amended
NEW subsections 2 and 3 and former subsections 2 and 3 renumbered

as 4 and 5

§437A.7§437A.7

437A.7 Replacement tax imposed on elec-
tric transmission.
1. A replacement transmission tax is imposed

on every person owning or leasing transmission
lines within this state and shall be equal to the
sum of all of the following:
a. Five hundred fifty dollars per pole mile of

transmission line owned or leased by the taxpayer
not exceeding one hundred kilovolts.
b. Three thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater than onehundredkilovolts but not exceed-
ing one hundred fifty kilovolts.
c. Seven hundred dollars per pole mile of

transmission line owned or leased by the taxpayer
greater thanonehundred fiftykilovolts butnot ex-
ceeding three hundred kilovolts.
d. Seven thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater than three hundred kilovolts.
The replacement transmission tax shall be cal-

culated on the basis of pole miles of transmission
line owned or leased by the taxpayer on the last
day of the tax year.
2. The following shall not be subject to the re-

placement transmission tax:
a. Transmission lines owned by or leased to a

municipal utility when devoted to public use and
not for pecuniary profit, except transmission lines
of a municipally owned electric utility held under
joint ownership and transmission lines of an elec-
tric power facility financed under chapter 28F or
476A.
b. Transmission lines owned by or leased to a

lessor when the transmission lines are subject to
the replacement transmission tax payable by the
lessee or sublessee.
c. Any electric cooperativewhich owns, leases,

or owns and leases in total less than seven hun-
dred fifty pole miles of transmission lines in this
state. Chapter 437 shall apply to such electric co-
operatives.
d. Transmission lines owned by or leased to a

state university or university of science and tech-
nology, provided such transmission lines are used
exclusively for the transmission of electricity con-
sumedby such stateuniversity oruniversity of sci-
ence and technology.
e. Transmission lines owned by or leased to a

person, other than a public utility, for which a
franchise is not required under chapter 478.
3. For purposes of this section, if a transmis-

sion line is jointly owned or leased, the taxpayer
shall compute the number of pole miles subject to
the replacement transmission tax by multiplying
the taxpayer’s percentage interest in the jointly
held transmission lines by the number of pole
miles of such lines.

2001 Acts, ch 145, §4, 13; 2001 Acts, 1st Ex, ch 4, §7, 36
2001 amendment to subsection 2, paragraph c, applies to tax and assess-

ment years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13
Subsection 2, paragraphs a and c amended

§437A.8§437A.8

437A.8 Return and payment require-
ments— rate adjustments.
1. Each taxpayer, onorbeforeMarch31 follow-

ing a tax year, shall file with the director a return
including, but not limited to, the following infor-
mation:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer to consumers within
each electric competitive service area during the
tax year, and the total taxable therms of natural
gas delivered by the taxpayer to consumerswithin
each natural gas competitive service area during
the tax year.
b. The total kilowatt-hours of electricity con-

sumed by the taxpayer within each electric com-
petitive service area during the tax year subject to
tax under section 437A.4, subsection 2, and the to-
tal therms of natural gas consumed by the taxpay-
er within each natural gas competitive service
area during the tax year subject to tax under sec-
tion 437A.5, subsection 2.
c. The total taxable kilowatt-hours of electric-

ity generated by the taxpayer in Iowa during the
tax year.
d. The total taxable pole miles of electric

transmission lines in Iowa, by kilovolt, owned or
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leased by the taxpayer on the last day of the tax
year.
e. The tentative replacement taxes imposed by

section 437A.4, subsection 1, paragraph “a”, sec-
tion 437A.4, subsection 2, section 437A.5, subsec-
tion 1, paragraph “a”, section 437A.5, subsection
2, and sections 437A.6 and 437A.7, due for the tax
year.
f. For purposes of a municipal utility which is

amember of amunicipal electric cooperative asso-
ciation, the occurrence on or before September 1 of
the preceding calendar year of an event described
in section 437A.4, subsection 9, paragraph “a” or
“b”, and the date on which the one-hundred-
eighty-day requirement under such paragraph
was met.
2. Each taxpayer subject to a municipal trans-

fer replacement tax, on or beforeMarch 31 follow-
ing a tax year, shall file with the chief financial of-
ficer of each city locatedwithin an electric or natu-
ral gas competitive servicearea servedbyamunic-
ipal utility as of January 1, 1999, a return includ-
ing, but not limited to, the following information:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer within each electric
competitive service area described in section
437A.4, subsection 4, during the tax year and the
total taxable therms of natural gas delivered by
the taxpayer within each natural gas competitive
service area described in section 437A.5, subsec-
tion 4, during the tax year.
b. For a municipal utility taxpayer, the total

transfers made by the taxpayer under section
384.89 within each competitive service area dur-
ing theprecedingcalendaryear, allocatedbetween
electric-related transfers and natural gas-related
transfers and total credits described in sections
437A.4, subsection 5, and 437A.5, subsection 5.
c. The transfer replacement taxes imposed by

sections 437A.4, subsection 1, paragraph “b”, and
437A.5, subsection 1, paragraph “b”, due for the
tax year.
3. A return shall be signed by an officer, or oth-

er person duly authorized by the taxpayer, and
must be certified as correct and in accordancewith
forms and rules prescribed by the director in the
case of a return filed pursuant to subsection 1, and
in accordance with forms and rules prescribed by
the chief financial officer of the city in the case of
a return filed pursuant to subsection 2.
4. a. At the time of filing the return required

by subsection 1 with the director, the taxpayer
shall calculate the tentative replacement tax due
for the tax year. The director shall compute any
adjustments to the replacement tax required by
subsection 7 and by section 437A.4, subsection 8,
and section 437A.5, subsection 8, and notify the
taxpayer of any such adjustments in accordance
with the requirements of such provisions. The di-
rector and the department of management shall
compute the allocation of replacement taxes
among local taxing districts and report such al-

locations to county treasurers pursuant to section
437A.15. Based on such allocations, the treasurer
of each county shall notify each taxpayer on or be-
fore August 31 following a tax year of its replace-
ment tax obligation to the county treasurer. On or
before September 30, 2000, and on or before Sep-
tember 30 of each subsequent year, the taxpayer
shall remit to the county treasurer of each county
to which such replacement tax is allocated pur-
suant to section 437A.15, one-half of the replace-
ment tax so allocated, and on or before the
succeeding March 31, the taxpayer shall remit to
the county treasurers the remaining replacement
tax so allocated. If notification of a taxpayer’s re-
placement tax obligation is not mailed by a county
treasurer on or before August 31 following a tax
year, such taxpayer shall have thirty days from
the date the notification is mailed to remit one-
half of the replacement tax otherwise required by
this subsection to be remitted to such county trea-
surer on or before September 30. If a taxpayer
fails to timely remit replacement taxes as pro-
vided in this subsection, the county treasurer of
each affected county shall notify the director of
such failure.
b. If a distribution electric cooperative mem-

ber or amunicipal utility purchasingmember sub-
ject to section 437A.15, subsection 3, paragraph
“b”, does not make timely payment of the correct
amount of replacement tax to the generation and
transmission electric cooperative, the generation
and transmission electric cooperative shall notify
the director in writing within ten days after Sep-
tember 10. The director shall then notify the gen-
eration and transmission electric cooperative in
writing within five days after delivery of notice to
the director of the paid amount to be remitted to
the appropriate county treasurer and shall also
notify the county treasurer. The generation and
transmission electric cooperative shall remit the
amount determined by the director to the ap-
propriate county treasurer by September 30. If
the generation and transmission electric coopera-
tive timely notifies the director and timely remits
to the county treasurer the amounts of replace-
ment tax, as determinedby thedirector, the gener-
ation and transmission electric cooperative shall
not be liable for that unpaid replacement tax due
from the distribution electric cooperativemember
ormunicipal utility purchasingmember. The gen-
eration and transmission electric cooperative
shall also not be liable for a special utility property
tax levy, if any, and shall not be entitled to a tax
credit, if any, attributable to the unpaid replace-
ment tax. The county treasurer and the director
shall enforce payment of the replacement tax
against the appropriate distribution electric coop-
erative member or municipal utility purchasing
member pursuant to sections 437A.9 through
437A.13. The county treasurer shall enforce pay-
ment of the special utility property tax levy, if any,
against the appropriate distribution electric coop-
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erative member or municipal utility purchasing
member. For purposes of this paragraph:
(1) Written notice to the director must be ei-

ther delivered to the director by electronic means,
United States postal service, or a common carrier,
by ordinary, certified, or registered mail directed
to the attention of the director, be personally deliv-
ered to the director, or be served on the director by
personal service during business hours. If the no-
tice is mailed, a notice is considered delivered on
the date of the postmark. If a postmark date is not
present on themailed article, the date of receipt of
notice shall be considered the date of the mailing.
A notice is considered delivered on the date per-
sonal service or personal delivery to the office of
the director is made.
(2) Written notice to a generation and trans-

mission electric cooperative must be delivered to
the cooperative by electronic means, United
States postal service, or a common carrier, by ordi-
nary, certified, or registered mail, directed to the
attention of the manager of the cooperative, be
personally delivered to themanager of the cooper-
ative, or be served on the manager of the coopera-
tive by personal service during business hours.
For the purpose of mailing, a notice is considered
delivered on the date of the postmark. If a post-
mark date is not present on themailed article, the
date of receipt of notice shall be considered the
date of the mailing. A notice is considered deliv-
eredon thedatepersonal service or personal deliv-
ery to the office of the manager of the cooperative
is made.
c. If a generation and transmission electric co-

operative, after notice, does not timely pay the cor-
rect amount of replacement tax or special utility
property tax levy attributable to the excess prop-
erty tax liability to the appropriate county trea-
surer, after receiving the required payment from
the distribution electric cooperative member or
municipal utility purchasing member, such re-
placement tax shall be enforced solely against the
generation and transmission electric cooperative
under sections 437A.9 through 437A.13, and shall
not be enforced against the paying distribution
electric cooperative member or municipal utility
purchasing member, and the special utility prop-
erty tax levy shall be enforced solely against the
generation and transmission electric cooperative.
5. At the time of filing the return required by

subsection 2, the taxpayer shall calculate the mu-
nicipal transfer replacement tax due for the tax
year. Municipal transfer replacement taxes shall
be paid to the chief financial officer of the city to
which the taxes are allocated at such time and
place as directed by the city council.
6. Notwithstanding subsections 1 through 5, a

taxpayer shall not be required to file a return
otherwise required by this section or remit any re-
placement tax for any tax year in which the tax-
payer’s replacement tax liability before credits is

three hundred dollars or less, provided that all
electric companies, electric cooperatives, munici-
pal utilities, and natural gas companies shall file
a return, regardless of the taxpayer’s replacement
tax liability.
7. Following the determination of electric and

natural gas delivery tax rates by the director pur-
suant to section 437A.4, subsection 3, and section
437A.5, subsection 3, if an adjustment resulting
froma taxpayer appeal ismade to taxes levied and
paid by a taxpayer with respect to any of the as-
sessment years 1993 through 1997 used in deter-
mining such rates, the director shall recalculate
the delivery tax rate for any affected electric or
natural gas competitive service area to reflect the
impact of such adjustment as if such adjustment
had been reflected in the initial determination of
average centrally assessed property tax liability
allocated to electric or natural gas service pur-
suant to section 437A.4, subsection 3, paragraph
“a”, and section 437A.5, subsection 3, paragraph
“a”. Rate recalculations shall be made and pub-
lished in the Iowa administrative bulletin by the
director on or beforeMarch 31 following the calen-
dar year in which a final determination of the ad-
justment ismade. Taxpayers shall report to thedi-
rector any increase or decrease in the tentative re-
placement tax required to be shown to be due pur-
suant to subsection 1, paragraph “e”, for any tax
year with the return for the year in which the re-
calculated tax rates which gave rise to the adjust-
ment are published in the Iowa administrative
bulletin. The director and the department ofman-
agement shall redetermine the allocation of re-
placement taxes pursuant to section 437A.15 for
each affected tax year. If a taxpayer has overpaid
replacement taxes, the overpayment shall be re-
ported by the director to such taxpayer and to the
appropriate county treasurers and shall be a cred-
it against the replacement taxes owed by such tax-
payer for the year in which the recalculated rates
which gave rise to the overpayment are published
in the Iowa administrative bulletin. If a taxpayer
has overpaid centrally assessed property taxes for
assessment years prior to tax year 1999, such
overpayment shall be a credit against replace-
ment taxes owed by such taxpayer for the year in
which the overpayment is determined. Unused
credits may be carried forward and used to reduce
future replacement tax liabilities until exhausted.

2001 Acts, ch 145, §5 – 8, 13
2001 amendments to subsections 1 and 2 apply for returns due for tax

years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 4, unnumbered paragraph 1 redesignated as paragraph a
Subsection 4, unnumbered paragraphs 2 and 3 amended and redesig-

nated as paragraph b and subparagraphs (1) and (2)
Subsection 4, unnumbered paragraph 4 redesignated as paragraph c
Subsection 6 amended

§437A.11§437A.11

437A.11 Lien— actions authorized.
Whenever a taxpayer who is liable to pay a tax

imposed by subchapter II refuses or neglects to
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pay such tax, the amount, including any interest,
penalty, or addition to such tax, together with the
costs thatmayaccrue, shall be a lien in favor of the
chief financial officer of the city or the county trea-
surer to which the tax is owed upon all property
and rights to property, whether real or personal,
belonging to the taxpayer. The lien shall be prior
to and superior over all subsequent liens upon any
personal property within this state, or right to
such personal property, belonging to the taxpayer,
without thenecessity of recording the lien. The re-
quirement for recording, as applied to the tax im-
posed by subchapter II, shall apply only to a lien
upon real property. The lien may be preserved
against subsequent mortgagees, purchasers, or
judgment creditors, for valueandwithoutnotice of
the lien, on any real property situated in a county,
by the county treasurer to which replacement tax
is owed by filing with the recorder of the county in
which the real property is located a notice of the
lien. For purposes of the replacement tax collected
by a city, the lienmay be preserved against subse-
quentmortgagees, purchasers, or judgment credi-
tors, for value and without notice of the lien, on
any real property situated in the county, by the
chief financial officer of the city to which replace-
ment tax is owed by filing with the recorder of the
county in which the real property is located a no-
tice of the lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index and
record to show, under the names of taxpayers ar-
ranged alphabetically, all of the following:
1. The name of the taxpayer.
2. The name of the county treasurer and

county or the name of the chief financial officer
and city as claimant.
3. Time the notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. Date when the lien is satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tatemortgages. The lien is effective from the time
of the indexing of the lien.
The county treasurer or chief financial officer of

the city shall pay a recording fee as provided in
section 331.604, for the recording of the lien, or for
its satisfaction.
Upon the payment of the replacement tax as to

which a county treasurer or chief financial officer
of a city has filed noticewith a county recorder, the
county treasurer or chief financial officer of the
city shall promptly file with the recorder a satis-
faction of the replacement tax. The recorder shall
enter the satisfaction on thenotice on file in the re-
corder’s office and indicate that fact on the index.
Section 445.3 applies with respect to the re-

placement taxes and special utility property tax

levies and penalties and interest imposed by this
chapter, except for theprovisions limiting the com-
mencement of actions. In addition, at the county
treasurer’s discretion, chapters 446, 447, and 448
apply in the enforcement of the special utility
property tax levies, but any tax deed issued shall
not extinguish a tax lien or judgment lien for re-
placement taxes that has attached to the property.

2001 Acts, ch 44, §20
Unnumbered paragraph 2 amended

§437A.15§437A.15

437A.15 Allocation of revenue.
1. The director and the department of man-

agement shall compute the allocation of all re-
placement tax revenues other than transfer re-
placement tax revenues among the local taxing
districts in accordance with this section and shall
report such allocation by local taxing districts to
the county treasurers on or before August 15 fol-
lowing a tax year.
2. The director shall determine and report to

the department of management the total replace-
ment taxes to be collected from each taxpayer for
the tax year on or before July 30 following such tax
year.
3. a. All replacement taxes owed by a taxpay-

er shall be allocated among the local taxing dis-
tricts in which such taxpayer’s property is located
in accordance with a general allocation formula
determined by the department of management on
the basis of general property tax equivalents.
General property tax equivalents shall be deter-
mined by applying the levy rates reported by each
local taxing district to the department of manage-
ment on or before June 30 following a tax year to
the assessed value of taxpayer property allocated
to each such local taxing district as adjusted and
reported to the department of management in
such tax year by the director pursuant to section
437A.19, subsection 2. The general allocation for-
mula for a tax year shall allocate to each local tax-
ing district that portion of the replacement taxes
owed by each taxpayerwhich bears the same ratio
as such taxpayer’s general property tax equiva-
lents for each local taxing district bears to such
taxpayer’s total general property tax equivalents
for all local taxing districts in Iowa.
b. Notwithstanding other provisions of this

section, if excess property tax liabilityhas beenas-
signed pursuant to section 437A.4, subsection 3,
paragraph “c”, subparagraph (4), and has not been
removed, the allocation of electric delivery re-
placement tax attributable to the excess property
tax liability shall be made by the director and the
department of management so as to allocate the
electric delivery replacement tax attributable to
the excess property tax liability among those local
taxing districts in which the property associated
with the excess property tax liability is located. In
order to ensure that the electric delivery replace-
ment tax attributable to the excess property tax li-
ability is paid to the appropriate county treasurer
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for disposition to the local taxing districts, each
distribution electric cooperativemember and each
municipal utility purchasing member subject to
section 437A.4, subsection 3, paragraph “c”, sub-
paragraph (4), shall pay to the appropriate gener-
ation and transmission electric cooperative the
electric delivery replacement tax attributable to
the excess property tax liability by September 10.
The amount of electric delivery replacement tax
attributable to the excess property tax liability
shall equal that percentage of total electric deliv-
ery replacement tax liability that the excess prop-
erty tax liability bears to the total property tax li-
ability contained in the electric delivery tax com-
ponent. The generation and transmission electric
cooperative shall pay the electric delivery replace-
ment tax attributable to the excess property tax li-
ability to the appropriate county treasurer.
c. If paragraph “b” is applicable, on or before

August 1, the director shall notify each distribu-
tion electric cooperative member, each municipal
utility purchasing member, and each generation
and transmission electric cooperative of the
amount of electric delivery replacement tax to pay
to the generation and transmission electric coop-
erative. On or before August 1, the director shall
notify the generation and transmission electric co-
operative of the amount of replacement tax liabil-
ity attributable to the excess property tax liability
that is payable to each county treasurer. The di-
rector shall determine the amount of any special
utility property tax levy or tax credit attributable
to the excess property tax liability which shall be
reflected in the amount required to bepaid by each
distribution electric cooperativemember and each
municipal utility purchasing member to the gen-
eration and transmission electric cooperative.
d. If, during the tax year, a taxpayer trans-

ferred operating property or an interest in operat-
ing property to another taxpayer, the transferee
taxpayer’s replacement tax associated with that
property shall be allocated, for the tax year in
which the transfer occurred, under this section in
accordancewith the general allocation formula on
the basis of the general property tax equivalents
of the transferor taxpayer.
e. Notwithstanding the provisions of this sec-

tion, if during the tax year a person who was not
a taxpayer during the prior tax year acquires a
new major addition, as defined in section 437A.3,
subsection 17, paragraph “d”, the replacement tax
associated with that major addition shall be allo-
cated, for that tax year, under this section in accor-
dance with the general allocating formula on the
basis of the general property tax equivalents es-
tablished under section 437A.15, except that the
levy rates established and reported to the depart-
ment of management on or before June 30 follow-
ing the tax year in which the major addition was
acquired shall be applied to the prorated assessed
value of the major addition and provided that sec-
tion 437A.19, subsection 2, paragraph “b”, sub-

paragraph (2), is in any event applicable. For pur-
poses of this paragraph, “prorated assessed value
of themajor addition”means the assessed value of
the major addition as of January 1 of the year fol-
lowing the tax year in which the major addition
wasacquiredmultipliedby thepercentagederived
by dividing the number of months that the major
addition existed during the tax year by twelve,
counting any portion of a month as a full month.
4. On or before August 31 following tax years

1999, 2000, and 2001, each county treasurer shall
compute a special utility property tax levy or tax
credit for each taxpayer for which a replacement
tax liability for each such tax year is reported to
the county treasurerpursuant to subsection1, and
shall notify the taxpayer of the amount of such tax
levy or tax credit. Theamount of the special utility
property tax levy or credit shall be determined for
each taxpayer by the county treasurer by compar-
ing the taxpayer’s total replacement tax liability
allocated to taxing districts in the county pur-
suant to this sectionwith the anticipated tax reve-
nues from the taxpayer for all taxing districts in
the county. If the taxpayer’s total replacement tax
liability allocated to taxing districts in the county
is less than the anticipated tax revenues from the
taxpayer for all taxing districts in the county, the
county treasurer shall levy a special utility prop-
erty tax equal to the shortfallwhich shall be added
to and collected with the replacement tax owed by
the taxpayer to the county treasurer for the tax
year pursuant to section 437A.8, subsection 4. If
the taxpayer’s total replacement tax liability allo-
cated to taxing districts in the county exceeds the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, the county treasurer
shall issue a credit to the taxpayer which shall be
applied to reduce the taxpayer’s replacement tax
liability to the county treasurer for the tax year.
If the taxpayer’s total replacement tax liability al-
located to taxing districts in the county equals the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, no levy or credit is
required. Replacement tax liability for purposes
of this subsection means replacement tax liability
before credits allowed by section 437A.8, subsec-
tion 7. A recalculation of a special utility property
tax levy or credit shall not be made as a result of
a subsequent recalculation of replacement tax li-
ability under section 437A.8, subsection 7, or ad-
justment to assessed valueunder section 437A.19,
subsection 2, paragraph “f”. “Anticipated tax reve-
nues from a taxpayer”means the product of the to-
tal levy rates imposed by the taxing districts and
the value of taxpayerproperty allocated to the tax-
ing districts and reported to the county auditor.
Special utility property tax levies and credits shall
be treated as replacement taxes for purposes of
section 437A.11. If a special utility property tax
levy payment becomes delinquent, the delinquent
payment shall accrue interest and penalty in the
same manner and amount as the replacement tax
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under section 437A.13.
It is the intent of the general assembly that the

general assembly evaluate the impact of the im-
position of the replacement tax for purposes of de-
terminingwhether this subsection shall remain in
effect and whether a determination shall be made
as to the necessity of a recalculationas provided in
this subsection for tax years beginning after tax
year 2000.
5. The replacement tax, as adjusted by any

special utility property tax levy or credit and re-
mitted to a county treasurer by each taxpayer,
shall be treated as a property tax when received
and shall be disposed of by the county treasurer as
taxes on real estate. Notwithstanding the alloca-
tion provisions of this section, nothing in this sec-
tion shall deny any affected taxing entity, as de-
fined in section403.17, subsection1,whichhas en-
acted an ordinance or entered into an agreement
for the division and allocation of taxes authorized
under section 403.19 and under which ordinance
or agreement the taxes collected in respect of prop-
erties owned by any of the taxpayers remitting re-
placement taxes pursuant to the provisions of this
chapter are being divided and allocated, the right
to receive its share of the replacement tax reve-
nues collected for any yearwhichwould otherwise
be paid to such affected taxing entity under the
terms of any such ordinance oragreementhad this
chapter not been enacted. To the extent that ad-
justmentmust bemade to the allocationdescribed
in this section to give effect to the terms of such or-
dinances or agreements, the department of man-
agement and the county treasurer shall make
such adjustments.
6. In lieu of the adjustment provided for in

subsection 5, the assessed value of property de-
scribed in section 403.19, subsection 1, may be re-
duced by the city or county by the amount of the
taxable value of the property described in section
437A.16 included in such area on January 1, 1997,
pursuant to amendment of the ordinance adopted
by such city or county pursuant to section 403.19.
7. On or before July 1, 1998, the department of

management, in consultation with the depart-
ment of revenue and finance, shall initiate and co-
ordinate the establishment of a task force and pro-
vide staffing assistance to the task force. It is the
intent of the general assembly that the task force
include representatives of the department ofman-
agement, department of revenue and finance,
electric companies, natural gas companies, mu-
nicipal utilities, electric cooperatives, counties,
cities, school boards, and industrial, commercial,
and residential consumers, and other appropriate
stakeholders.
The task force shall study the effects of the re-

placement tax on local taxing authorities, local
taxing districts, consumers, and taxpayers and
the department ofmanagement shall report to the
general assembly by January 1 of each year
through January 1, 2003, the results of the study

and the specific recommendations of the task force
for modifications to the replacement tax, if any,
which will further the purposes of tax neutrality
for local taxing authorities, local taxing districts,
taxpayers, and consumers, consistent with the
stated purposes of this chapter. The department
of management shall also report to the legislative
council byNovember15of eachyear through2002,
the status of the task force study and any recom-
mendations.

2001 Acts, ch 145, §9
Subsection 3 amended

§437A.19§437A.19

437A.19 Adjustment to assessed value —
reporting requirements.
1. a. A taxpayer whose property is subject to

the statewide property tax shall report to the di-
rector by July 1, 1999, and byMay 1 of each subse-
quent taxyear, on formsprescribedby thedirector,
the book value, as of the beginning and end of the
preceding calendar year, of all of the following:
(1) The local amount of any major addition by

local taxing district.
(2) The statewide amount of any major addi-

tion without notation of location.
(3) Any building in Iowa at acquisition cost of

more than tenmilliondollarswhichwas originally
placed in service by the taxpayer prior to January
1, 1998, and which was transferred or disposed of
in the preceding calendaryear,without notationof
location.
(4) Any electric power generating plant in

Iowa at acquisition cost of more than ten million
dollars which was originally placed in service by
the taxpayer prior to January 1, 1998, and which
was transferred or disposed of in the preceding
calendar year, without notation of location.
(5) All other taxpayer property without nota-

tion of location.
(6) The local amount of anymajor addition eli-

gible for the urban revitalization exemption pro-
vided for in chapter 404, by situs.
b. For purposes of this section:
(1) “Book value” means acquisition cost less

accumulated depreciation determined under gen-
erally accepted accounting principles.
(2) “Taxpayer property” means property de-

scribed in section 437A.16.
(3) “To dispose of” means to sell, abandon, de-

commission, or retire an asset.
(4) “Transfer” means a transaction which re-

sults in a change of ownership of taxpayer proper-
ty and includes a capital lease transaction.
c. For purposes of this subsection, “taxpayer”

includes a personwhowould have been a taxpayer
in calendar year 1998 had the provisions of this
chapter been in effect for the 1998 assessment
year.
d. If a taxpayer owns or leases pursuant to a

capital lease less than the entire interest in a ma-
jor addition, the local amount and statewide
amount, if any, of such major addition shall be ap-
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portioned to the taxpayer on the basis of its per-
centage interest in such major addition.
2. Beginning January 1, 1999, the assessed

value of taxpayer property shall be adjusted annu-
ally as provided in this section. The director, with
respect to each taxpayer, shall do all of the follow-
ing:
a. Adjust the assessed value of taxpayer prop-

erty in each local taxing district by the change in
book value during the preceding calendar year of
the local amount of any major addition reported
within such local taxing district.
b. (1) Adjust the assessed value of taxpayer

property in each local taxing district by allocating
the change in book value during the preceding cal-
endar year of the statewide amount and all other
taxpayer property described in subsection 1, para-
graph “a”, subparagraph (5), to the assessed value
of all taxpayer property in the state pro rata ac-
cording to its preadjustment value.
(2) If, during the preceding calendar year, a

taxpayer transferred an electric power generating
plant or an interest in an electric power generat-
ing plant to a taxpayer who owned no other tax-
payer property in this state as of the end of such
preceding calendar year, in lieu of the adjustment
provided in subparagraph (1), the director shall al-
locate the transferee taxpayer’s change in book
value of the statewide amountduring suchpreced-
ing calendar year, if any, among local taxing dis-
tricts in proportion to the allocation of the trans-
feror’s assessed value among local taxing districts
as of the end of such preceding calendar year.
c. In the case of taxpayer property described in

subsection 1, paragraph “a”, subparagraphs (3)
and (4), decrease the assessed value of taxpayer
property in each local taxing district by the tax-
able value of such property within each such local
taxing district on January 1, 1998.
d. In the event of a merger or consolidation of

two or more taxpayers, to determine the assessed
value of the surviving taxpayer, combine the as-
sessed values of such taxpayers immediately prior
to the merger or consolidation.
e. In the event any taxpayer property is eligi-

ble for the urban revitalization tax exemption de-
scribed in chapter 404, adjust the assessed value
of taxpayer property within each affected local
taxing district to reflect such exemption.
f. In the event the base year assessed value of

taxpayer property is adjusted as a result of tax-
payer appeals, reduce the assessed value of tax-
payer property in each local taxing district to re-
flect such adjustment. The adjustment shall be al-
located in proportion to the allocation of the tax-
payer’s assessed value among the local taxing dis-
tricts determined without regard to this adjust-
ment. If an adjustment to the base year assessed
value of taxpayer property is finally determined
on or before September 30, 1999, it shall be re-
flected in the January 1, 1999, assessed value.
Otherwise, any such adjustment shall be made as

of January 1 of the year following the date on
which the adjustment is finally determined.
In no event shall the adjustments set forth in

this subsection reduce the assessed value of tax-
payer property in any local taxing district below
zero.
The director, on or before October 31, 1999, in

the case of January 1, 1999, assessed values, and
on or before August 31 of each subsequent assess-
ment year, shall report to the department of man-
agement and to the auditor of each county the ad-
justed assessed value of taxpayer property as of
January 1 of such assessment year for each local
taxing district, provided that for a taxpayerwhose
base year as defined in section 437A.3, subsection
1, changed from 1997 to 1998, the director shall,
before May 1, 2000, report to the department of
management and to the auditor of each county, the
assessed values as of January 1, 1999. For pur-
poses of this subsection, the assessed value of tax-
payer property in each local taxing district subject
to adjustment under this section by the director
means the assessed value of such property as of
the preceding January 1 as determined and allo-
cated among the local taxing districts by the direc-
tor.
Nothing in this chapter shall be interpreted to

authorize local taxing authorities to exclude from
the calculation of levy rates the adjusted assessed
value of taxpayer property reported to county au-
ditors pursuant to this subsection.

2001 Acts, ch 145, §10
Subsection 2, paragraph b, subparagraph (2) amended

§437A.21§437A.21

437A.21 Return and payment require-
ments.
1. Each electric company, natural gas compa-

ny, electric cooperative,municipal utility, and oth-
er person whose property is subject to the state-
wide property tax shall file with the director a re-
turn, on or before March 31 following the assess-
ment year, including, but not limited to, the follow-
ing information:
a. The assessed value of property subject to

the statewide property tax.
b. The amount of statewide property tax com-

puted on such assessed value.
2. The first returnunder subsection 1 is due on

or before February 28, 2000.
3. If an electric company, natural gas company,

electric cooperative,municipal utility, or person is
not required to file a statewideproperty tax return
on or before February 28, 2000, but is required to
file a return after such date, the return shall be
filed on or before the due date. This subsection
also applies in the event of a consolidation.
4. A return shall be signed by an officer, or oth-

er person duly authorized by the taxpayer, and
must be certified as correct and in accordancewith
rules and forms prescribed by the director.
5. At the time of filing the return with the di-

rector, the taxpayer shall calculate the statewide
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property tax owed for the assessment year and
shall remit to the director the statewide property
tax required to be shown to be due on the return.
6. Notwithstanding subsections 1 through 5, a

taxpayer is not required to file a return under this
section or to remit any statewide property tax for
any tax year in which the taxpayer’s statewide
property tax liability is one dollar or less.

2001 Acts, ch 145, §11, 13
2001 amendment to subsection 1 applies for returns due for assessment

years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13
Subsection 1, unnumbered paragraph 1 amended

§437A.22§437A.22

437A.22 Statutes applicable.
Sections 437A.9, 437A.10, 437A.12, 437A.13,

and 437A.14, subsection 1, are applicable to elec-
tric companies, natural gas companies, electric co-
operatives,municipal utilities, and personswhose
property is subject to the statewide property tax.
However, a required credit or refund of overpaid
statewide property tax pursuant to section
437A.14, subsection 1, as it applies to this sub-
chapter, shall be made by the director and not by
city chief financial officers or county treasurers.
Section 422.26 applies with respect to the state-

wide property tax and penalties imposed by this
chapter, except that, as applied to any tax imposed
by this chapter, the lien provided shall be prior to
and superior over all subsequent liens upon any
personal propertywithin this state or right to such
personal property belonging to the taxpayer, with-
out the necessity of recording the lien as provided
in section 422.26. The requirement for recording,
as applied to the statewide property tax imposed
by this chapter, shall apply only to a lien upon real
property. In order to preserve such lien against
subsequent mortgagees, purchasers, or judgment
creditors, for value and without notice of the lien,
on any real property situated in a county, the di-
rector shall file with the recorder of the county in
which the real property is located a notice of the
lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index and
record to show, under the names of taxpayers ar-
ranged alphabetically, all of the following:

1. The name of the taxpayer.
2. The name “State of Iowa” as claimant.
3. Time the notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. Date when the lien is satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tatemortgages. The lien is effective from the time
of the indexing of the lien.
The director, from moneys appropriated to the

department of revenue and finance for this pur-
pose, shall pay a recording fee as provided in sec-
tion 331.604 for the recording of the lien, or for its
satisfaction.
Upon the payment of the replacement tax as to

which the director has filed notice with a county
recorder, the director shall promptly file with the
recordera satisfactionof the replacement tax. The
recorder shall enter the satisfaction on the notice
on file in the recorder’s office and indicate that fact
on the index.

2001 Acts, ch 44, §21
Unnumbered paragraph 3 amended

§437A.24§437A.24

437A.24 Records.
Each electric company, natural gas company,

electric cooperative, municipal utility, and other
personwho is subject to the replacement tax or the
statewide property tax shall maintain records as-
sociated with the replacement tax and the as-
sessed value of property subject to the statewide
property tax for a period of five years following the
later of the originalduedate for filinga returnpur-
suant to sections 437A.8 and 437A.21 in which
such taxes are reported, or the date on which ei-
ther such return is filed. Such records shall in-
clude those associated with any additions or dis-
positions of property, and the allocation of such
property among local taxing districts.

2001 Acts, ch 145, §12
Section amended

§441.17§441.17

CHAPTER 441

ASSESSMENT AND VALUATION OF PROPERTY

441.17 Duties of assessor.
The assessor shall:
1. Devote full time to the duties of the asses-

sor’s office and shall not engage in any occupation
or business interfering or inconsistent with such
duties.
2. Cause to be assessed, in accordance with

section 441.21, all the property in the assessor’s
county or city, except property exempt from taxa-

tion, or the assessment of which is otherwise pro-
vided for by law.
3. Have access to all public records of the

county and, so far as practicable, make or cause to
be made a careful examination of all such records
and files in order to obtain all available informa-
tion which may contribute to the accurate listing
at its taxable value, and to the proper persons, of
all property subject to assessment by the assessor.
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4. Cooperate with the director of revenue and
finance as may be necessary or required, and obey
and execute all orders, directions, and instruc-
tions of the director of revenue and finance, inso-
far as the same may be required by law.
5. Have power to apply to the district court of

the county for an order to examine witnesses and
requiring the production of books and records of
any person, firm, association or corporation with-
in the county, whenever the assessor has reason to
believe that such person, firm, association or cor-
poration has not listed property as provided by
law. The proceeding for the examination of wit-
nesses and examination of the books and records
of any such taxpayer, to determine the existence of
taxable property, shall be instituted and con-
ducted in themanner provided for the discovery of
property under the provisions of chapter 630. The
court shall make an appropriate finding as to the
existence of taxable property not listed. All tax-
able property discovered thereby shall thereupon
be assessed by the assessor in the manner pro-
vided by law.
In all cases where the court finds that the tax-

payer has not listed the taxpayer’s property, as
provided by law, and in all hearings where the
court decides a matter against the taxpayer, the
costs shall be paid by the taxpayer, otherwise they
shall be paid out of the assessment expense fund.
The fees andmileage to be paid witnesses shall be
the same as prescribed by law in proceedings in
the district courts of this state in civil cases.
Where the costs are taxed to the taxpayer they
shall be added to the taxes assessed against said
taxpayer and the taxpayer’s property and shall be
collected in the same manner as are other taxes.
6. Make up all assessor’s books and records as

prescribed by the director of revenue and finance,
turn the completed assessor’s books and records
required for the preparation of the tax list over to
the county auditor each yearwhen the board of re-
viewhas concluded itshearings and the countyau-
ditor shall proceedwith the preparationof the cur-
rent year tax list and the assessor shall cooperate
with the auditor in the preparation of the tax lists.
7. Submit on or beforeMay 1 of each year com-

pleted assessment rolls to the board of review.
8. Lay before the board of review such infor-

mation as the assessor may possess which will aid
said board in performing its duties in adjusting
the assessments to the valuations required by law.
9. Furnish to the director of revenue and fi-

nance any information which the assessor may
have relative to the ownership of any property
that may be assessable within this state, but not
assessable or subject to being listed for taxationby
the assessor.
10. Measure the exterior length and exterior

width of all mobile homes and manufactured
homes except those for which measurements are
contained in the manufacturer’s and importer’s
certificate of origin, and report the information to

the county treasurer. Check all manufactured or
mobile homes for inaccuracy of measurements as
necessary or upon written request of the county
treasurer and report the findings immediately to
the county treasurer. The assessor shallmake fre-
quent inspections and checks within the assessor
jurisdiction of all manufactured or mobile homes
and manufactured home communities or mobile
home parks andmake all the required and needed
reports to carry out the purposes of this section.
11. Cause to be assessed for taxation property

which the assessor believes has been erroneously
exempted from taxation. Revocation of a property
tax exemption shall commence with the assess-
ment for the current assessment year, and shall
not be applied to prior assessment years.

2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176, §80
Terminology change applied

§441.21§441.21

441.21 Actual, assessed and taxable val-
ue.
1. a. All property subject to taxation shall be

valued at its actual value which shall be entered
opposite each item, and, except as otherwise pro-
vided in this section, shall be assessed at one hun-
dred percent of its actual value, and the value so
assessed shall be taken and considered as the as-
sessed value and taxable value of the property
upon which the levy shall be made.
b. The actual value of all property subject to

assessment and taxation shall be the fair and rea-
sonable market value of such property except as
otherwise provided in this section. “Market value”
is defined as the fair and reasonable exchange in
the year inwhich the property is listed and valued
between a willing buyer and a willing seller, nei-
ther being under any compulsion to buy or sell and
each being familiar with all the facts relating to
theparticularproperty. Saleprices of theproperty
or comparable property in normal transactions re-
flecting market value, and the probable availabil-
ity or unavailability of persons interested in pur-
chasing the property, shall be taken into consider-
ation in arriving at its market value. In arriving
at market value, sale prices of property in abnor-
mal transactions not reflectingmarket value shall
not be taken into account, or shall be adjusted to
eliminate the effect of factors which distort mar-
ket value, including but not limited to sales to im-
mediate family of the seller, foreclosure or other
forced sales, contract sales, discounted purchase
transactions orpurchase of adjoining land or other
land to be operated as a unit.
The actual value of special purpose tooling,

which is subject to assessment and taxation as
real property under section 427A.1, subsection 1,
paragraph “e”, but which can be used only to man-
ufacture property which is protected by one or
more United States or foreign patents, shall not
exceed the fair and reasonable exchange value be-
tween a willing buyer and a willing seller, assum-
ing that the willing buyer is purchasing only the
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special purpose tooling and not the patent cover-
ing the property which the special purpose tooling
is designed to manufacture nor the rights to man-
ufacture the patented property. For purposes of
this paragraph, special purpose tooling includes
dies, jigs, fixtures, molds, patterns, and similar
property. The assessor shall not take into consid-
eration the special value or use value to the pres-
ent owner of the special purpose tooling which is
designed and intended solely for the manufacture
of property protected by a patent in arriving at the
actual value of the special purpose tooling.
c. In assessing anddetermining the actual val-

ue of special purpose industrial property having
an actual value of five million dollars or more, the
assessor shall equalize the values of such property
with the actual values of other comparable special
purpose industrial property in other counties of
the state. Such special purpose industrial proper-
ty includes, but is not limited to chemical plants.
If a variationof tenpercent ormore exists between
the actual values of comparable industrial proper-
ty having an actual value of five million dollars or
more located in separate counties, the assessors of
the counties shall consult with each other and
with the department of revenue and finance to de-
termine if adequate reasons exist for the varia-
tion. If no adequate reasons exist, the assessors
shall make adjustments in the actual values to
provide for a variation of ten percent or less. For
the purposes of this paragraph, special purpose in-
dustrial property includes structures which are
designed and erected for operation of a unique and
special use, are not rentable in existing condition,
and are incapable of conversion to ordinary com-
mercial or industrial use except at a substantial
cost.
d. Actual value of property in one assessing ju-

risdiction shall be equalized as compared with ac-
tual value of property in an adjoining assessing ju-
risdiction. If a variation of five percent ormore ex-
ists between the actual values of similar, closely
adjacent property in adjoining assessing jurisdic-
tions in Iowa, the assessors thereof shall deter-
mine whether adequate reasons exist for such
variation. If no such reasons exist, the assessors
shall make adjustments in such actual values to
reduce the variation to five percent or less.
e. The actual value of agricultural property

shall be determined on the basis of productivity
and net earning capacity of the property deter-
mined on the basis of its use for agricultural pur-
poses capitalized at a rate of seven percent and ap-
plied uniformly among counties and among classes
of property. Any formula or method employed to
determine productivity and net earning capacity
of property shall be adopted in full by rule.
f. In counties or townships in which field work

on a modern soil survey has been completed since
January 1, 1949, the assessor shall place empha-
sis upon the results of the survey in spreading the

valuation among individual parcels of such agri-
cultural property.
g. Notwithstanding any other provision of this

section, the actual value of any property shall not
exceed its fair and reasonable market value, ex-
cept agricultural property which shall be valued
exclusively as provided in paragraph “e” of this
subsection.
2. In the event market value of the property

being assessed cannot be readily established in
the foregoing manner, then the assessor may de-
termine the value of the property using the other
uniformand recognizedappraisalmethods includ-
ing its productive and earning capacity, if any, in-
dustrial conditions, its cost, physical and function-
al depreciation and obsolescence and replacement
cost, andall other factorswhichwould assist in de-
termining the fair and reasonablemarket value of
the property but the actual value shall not be de-
termined by use of only one such factor. The fol-
lowing shall not be taken into consideration:
Special value or use value of the property to its
present owner, and the goodwill or value of a busi-
ness which uses the property as distinguished
fromthe value of the property as property. Howev-
er, in assessing property that is rented or leased to
low-income individuals and families as authorized
by section 42 of the Internal Revenue Code, as
amended, and which section limits the amount
that the individual or family pays for the rental or
lease of units in the property, the assessor shall
use the productive and earning capacity from the
actual rents received as amethod of appraisal and
shall take into account the extent to which that
use and limitation reduces themarket value of the
property. The assessor shall not consider any tax
credit equity or other subsidized financing as in-
come provided to the property in determining the
assessed value. Uponadoption of uniform rules by
the revenue department or succeeding authority
coveringassessments and valuations of suchprop-
erties, said valuation on such properties shall be
determined in accordance therewith for assess-
ment purposes to assure uniformity, but such
rules shall not be inconsistent with or change the
foregoing means of determining the actual, mar-
ket, taxable and assessed values.
3. “Actual value”, “taxable value”, or “assessed

value” as used in other sections of theCode in rela-
tion to assessment of property for taxation shall
mean the valuations as determined by this sec-
tion; however, other provisions of the Code provid-
ing special methods or formulas for assessing or
valuing specified property shall remain in effect,
but this section shall be applicable to the extent
consistent with such provisions. The assessor and
department of revenue and finance shall disclose
at the written request of the taxpayer all informa-
tion in any formula or method used to determine
the actual value of the taxpayer’s property.
The burden of proof shall be upon any complain-
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ant attacking such valuation as excessive, inade-
quate, inequitable or capricious; however, in pro-
test or appeal proceedings when the complainant
offers competent evidence by at least two disinter-
ested witnesses that themarket value of the prop-
erty is less than the market value determined by
the assessor, the burden of proof thereafter shall
be upon the officials or persons seeking to uphold
such valuation to be assessed.
4. For valuations established as of January 1,

1979, the percentage of actual value atwhich agri-
cultural and residential property shall beassessed
shall be the quotient of the dividend and divisor as
defined in this section. The dividend for each class
of property shall be the dividendas determined for
each class of property for valuations established
as of January 1, 1978, adjusted by the product ob-
tained by multiplying the percentage determined
for that year by the amount of any additions or
deletions to actual value, excluding those result-
ing from the revaluation of existing properties, as
reported by the assessors on the abstracts of as-
sessment for 1978, plus six percent of the amount
so determined. However, if the difference between
thedividend sodetermined for either class of prop-
erty and the dividend for that class of property for
valuations established as of January 1, 1978, ad-
justed by the product obtained by multiplying the
percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1978, is less
than six percent, the 1979 dividend for the other
class of property shall be the dividend as deter-
mined for that class of property for valuations es-
tablished as of January 1, 1978, adjusted by the
product obtained by multiplying the percentage
determined for that year by the amount of any
additions or deletions to actual value, excluding
those resulting from the revaluation of existing
properties, as reported by the assessors on the ab-
stracts of assessment for 1978, plus a percentage
of the amount so determined which is equal to the
percentage by which the dividend as determined
for the other class of property for valuations estab-
lished as of January 1, 1978, adjusted by the prod-
uct obtained by multiplying the percentage deter-
mined for that year by the amount of anyadditions
or deletions to actual value, excluding those re-
sulting from the revaluation of existing proper-
ties, as reported by the assessors on the abstracts
of assessment for 1978, is increased in arriving at
the 1979 dividend for the other class of property.
The divisor for each class of property shall be the
total actual value of all such property in the state
in the preceding year, as reported by the assessors
on the abstracts of assessment submitted for 1978,
plus the amount of value added to said total actual
value by the revaluation of existing properties in
1979 as equalized by the director of revenue pur-
suant to section 441.49. The director shall utilize

information reported on abstracts of assessment
submitted pursuant to section 441.45 indetermin-
ing such percentage. For valuations established
as of January 1, 1980, and each year thereafter,
the percentage of actual value as equalized by the
director of revenue and finance as provided in sec-
tion 441.49 at which agricultural and residential
property shall be assessed shall be calculated in
accordance with the methods provided herein in-
cluding the limitation of increases in agricultural
and residential assessed values to the percentage
increase of the other class of property if the other
class increases less than the allowable limit ad-
justed to include the applicableand current values
as equalized by the director of revenue and fi-
nance, except that any references to six percent in
this subsection shall be four percent.
5. For valuations established as of January 1,

1979, commercial property and industrial proper-
ty, excluding properties referred to in section
427A.1, subsection 7, shall be assessed as a per-
centage of the actual value of each class of proper-
ty. The percentage shall be determined for each
class of property by the director of revenue for the
state in accordancewith the provisions of this sec-
tion. For valuations established as of January 1,
1979, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
total actual valuation for each class of property es-
tablished for 1978, plus six percent of the amount
so determined. The divisor for each class of prop-
erty shall be the valuation for each class of proper-
ty established for 1978, as reported by the asses-
sors on the abstracts of assessment for 1978, plus
the amount of value added to the total actual value
by the revaluationof existing properties in 1979as
equalized by the director of revenue pursuant to
section 441.49. For valuations established as of
January 1, 1979, property valued by the depart-
ment of revenue pursuant to chapters 428, 433,
436, 437, and 438 shall be considered as one class
of property and shall be assessed as a percentage
of its actual value. The percentage shall be deter-
mined by the director of revenue in accordance
with the provisions of this section. For valuations
established as of January 1, 1979, the percentage
shall be the quotient of the dividend and divisor as
defined in this section. The dividend shall be the
total actual valuation established for 1978 by the
department of revenue, plus ten percent of the
amount so determined. The divisor for property
valued by the department of revenue pursuant to
chapters 428, 433, 436, 437, and 438 shall be the
valuation established for 1978, plus the amount of
value added to the total actual value by the revalu-
ation of the property by the department of revenue
as of January 1, 1979. For valuations established
as of January1, 1980, commercialpropertyand in-
dustrial property, excluding properties referred to
in section 427A.1, subsection 7, shall be assessed
at a percentage of the actual value of each class of
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property. The percentage shall be determined for
each class of propertyby thedirectorof revenue for
the state in accordance with the provisions of this
section. For valuations established as of January
1, 1980, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
dividend as determined for each class of property
for valuations established as of January 1, 1979,
adjusted by the product obtained by multiplying
the percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1979, plus four
percent of the amount so determined. The divisor
for each class of property shall be the total actual
value of all such property in 1979, as equalized by
the director of revenue pursuant to section 441.49,
plus the amount of value added to the total actual
value by the revaluation of existing properties in
1980. The director shall utilize information re-
ported on the abstracts of assessment submitted
pursuant to section 441.45 in determining such
percentage. For valuations established as of Jan-
uary 1, 1980, property valued by the department
of revenue pursuant to chapters 428, 433, 436,
437, and 438 shall be assessed at a percentage of
its actual value. The percentage shall be deter-
mined by the director of revenue in accordance
with the provisions of this section. For valuations
established as of January 1, 1980, the percentage
shall be the quotient of the dividend and divisor as
defined in this section. The dividend shall be the
total actual valuation established for 1979 by the
department of revenue, plus eight percent of the
amount so determined. The divisor for property
valued by the department of revenue pursuant to
chapters 428, 433, 436, 437, and 438 shall be the
valuation established for 1979, plus the amount of
value added to the total actual value by the revalu-
ation of the property by the department of revenue
as of January 1, 1980. For valuations established
as of January 1, 1981, and each year thereafter,
the percentage of actual value as equalized by the
director of revenue and finance as provided in sec-
tion 441.49 at which commercial property and in-
dustrial property, excluding properties referred to
in section 427A.1, subsection 7, shall be assessed
shall be calculated in accordance with the meth-
ods provided herein, except that any references to
six percent in this subsection shall be fourpercent.
For valuations established as of January 1, 1981,
and each year thereafter, the percentage of actual
value at which property valued by the department
of revenue and finance pursuant to chapters 428,
433, 436, 437, and 438 shall be assessed shall be
calculated in accordance with the methods pro-
videdherein, except that any references to tenper-
cent in this subsection shall be eight percent. Be-
ginning with valuations established as of January
1, 1979, and each year thereafter, property valued

by the department of revenue and finance pur-
suant to chapter 434 shall also be assessed at a
percentage of its actual value which percentage
shall be equal to the percentagedetermined by the
director of revenue and finance for commercial
property, industrial property, or property valued
by the department of revenue and finance pur-
suant to chapters 428, 433, 436, 437, and 438,
whichever is lowest.
6. Beginning with valuations established as of

January 1, 1978, the assessors shall report the ag-
gregate taxable values and the number of dwell-
ings located on agricultural land and the aggre-
gate taxable value of all other structures on agri-
cultural land. Beginning with valuations estab-
lished as of January 1, 1981, the agricultural
dwellings located onagricultural land shall be val-
uedat theirmarket valueas defined in this section
andagricultural dwellings shall be valuedas rural
residential property and shall be assessed at the
samepercentageof actual valueas is all other resi-
dential property.
7. For the purpose of computing the debt limi-

tations for municipalities, political subdivisions
and school districts, the term “actual value”
means the “actual value” as determinedby subsec-
tions 1 to 3 of this section without application of
any percentage reduction and entered opposite
each item, and as listed on the tax list as provided
in section 443.2 as “actual value”.
Whenever any board of review or other tribunal

changes the assessed value of property, all appli-
cable records of assessment shall beadjusted to re-
flect such change in both assessed value and actu-
al value of such property.
8. a. Any normal and necessary repairs to a

building, not amounting to structural replace-
ments or modification, shall not increase the tax-
able value of the building. This paragraph applies
only to repairs of two thousand five hundred dol-
lars or less per building per year.
b. Notwithstanding paragraph “a”, any con-

struction or installation of a solar energy system
on property classified as agricultural, residential,
commercial, or industrial property shall not in-
crease the actual, assessed and taxable values of
the property for five full assessment years.
c. As used in this subsection, “solar energy sys-

tem” means either of the following:
(1) A systemof equipment capable of collecting

and converting incident solar radiation or wind
energy into thermal, mechanical or electrical en-
ergy and transforming these forms of energy by a
separate apparatus to storage or to a point of use
which is constructed or installed after January 1,
1978.
(2) A system that uses the basic design of the

building to maximize solar heat gain during the
cold season and to minimize solar heat gain in the
hot season and that uses natural means to collect,
store and distribute solar energy which is con-
structed or installed after January 1, 1981.
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In assessing and valuing the property for tax
purposes, the assessor shall disregard anymarket
value addedbya solar energy systemto abuilding.
The director of revenue and finance shall adopt
rules, after consultation with the department of
natural resources, specifying the types of equip-
ment and structural components to be included
under the guidelines provided in this subsection.
9. Not later than November 1, 1979, and No-

vember 1 of each subsequent year, the director
shall certify to the county auditor of each county
the percentages of actual value at which residen-
tial property, agricultural property, commercial
property, industrial property, and property valued
by the department of revenue and finance pur-
suant to chapters 428, 433, 434, 436, 437, and 438
in each assessing jurisdiction in the county shall
be assessed for taxation. The county auditor shall
proceed to determine the assessed values of agri-
cultural property, residential property, commer-
cial property, industrial property, and property
valued by the department of revenue and finance
pursuant to chapters 428, 433, 434, 436, 437, and
438 by applying such percentages to the current
actual value of such property, as reported to the
county auditor by the assessor, and the assessed

values so determined shall be the taxable values
of such properties upon which the levy shall be
made.
10. The percentage of actual value computed

by the director for agricultural property, residen-
tial property, commercial property, industrial
property and property valued by the department
of revenue and finance pursuant to chapters 428,
433, 434, 436, 437, and 438 and used to determine
assessed values of those classes of property does
not constitute a rule as defined in section 17A.2,
subsection 11.
11. Beginning with valuations established on

or after January 1, 1995, as used in this section,
“residential property” includes all land and build-
ings of multiple housing cooperatives organized
under chapter 499A and includes land and build-
ings used primarily for human habitation which
land and buildings are owned and operated by or-
ganizations that have received tax-exempt status
under section 501(c)(3) of the Internal Revenue
Code and rental income from the property is not
taxed as unrelated business income under section
422.33, subsection 1A.

2001 Acts, ch 119, §1
Subsection 2 amended

§445.1§445.1

CHAPTER 445

TAX COLLECTION

445.1 Definition of terms.
For the purpose of this chapter and chapters

446, 447, and 448, section 331.553, subsection 3,
and sections 427.8 through 427.12 and 569.8:
1. “Abate”means to cancel in their entirety all

applicable amounts.
2. “Compromise” means to enter into a con-

tractual agreement for the payment of taxes, in-
terest, fees, and costs in amounts different from
those specified by law.
3. “County system” means a method of data

storage and retrieval as approvedby the auditor of
state including, but not limited to, tax lists, books,
records, indexes, registers, or schedules.
4. “Parcel” means each separate item shown

on the tax list, manufactured or mobile home tax
list, schedule of assessment, or schedule of rate or
charge.
5. “Rate or charge” means an item, including

rentals, legally certified to the county treasurer
for collection as provided in sections 331.465,
331.489, 358.20, 364.11, 364.12, and 468.589 and
section 384.84, subsection 3.
6. “Taxes”means an annual ad valorem tax, a

special assessment, a drainage tax, a rate or
charge, and taxes on homes pursuant to chapter
435 which are collectible by the county treasurer.
7. “Total amount due”means the aggregate to-

tal of all taxes, penalties, interest, costs, and fees
due on a parcel.

2001 Acts, ch 153, §15; 2001 Act, ch 176, §80
Terminology change applied

§445.36A§445.36A

445.36A Partial payments.
1. As an alternative to the semiannual or

annual payment of taxes, the county treasurer
mayaccept partial payments of taxes. Aminimum
payment amount shall be established by the trea-
surer. The treasurer shall transfer amounts from
each taxpayer’s account to be applied to each semi-
annual tax installment prior to the delinquency
dates specified in section 445.37 and the amounts
collected shall be apportioned by the tenth of the
month following transfer. If, prior to the due date
of each semiannual installment, the account bal-
ance is insufficient to fully satisfy the installment,
the treasurer shall transfer and apply the entire
account balance, leaving an unpaid balance of the
installment. Interest shall attach on the unpaid
balance in accordancewith section 445.39. Unless
funds sufficient to fully satisfy the delinquency
are received, the treasurer shall collect the unpaid
balance as provided in sections 445.3 and 445.4
and chapter 446. Any remaining balance in a tax-
payer’s account in excess of the amount needed to
fully satisfy an installment shall remain in the ac-
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count to beapplied toward thenext semiannual in-
stallment. Any interest income derived from the
account shall be deposited in the county’s general
fund to cover administrative costs. The treasurer
shall send a notice with the tax statement or by
separate mail to each taxpayer stating that, upon
request to the treasurer, the taxpayer may make
partial payments of taxes.
2. Partial payment of taxes which are delin-

quent may be made to the county treasurer. A
minimum payment amount shall be established
by the treasurer. The minimum payment must be
equal to or exceed the interest and costs attributed
to the oldest delinquent installment of the tax and
shall be apportioned in accordance with section
445.57. If the payment does not include the whole
of any installment of the delinquent tax, the un-
paid tax shall continue toaccrue interest pursuant
to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has
been sold for taxes under chapter 446 and under
any circumstances shall not constitute an exten-
sion of the time period for a sale under chapter
446.
Current year taxes may be paid at any time re-

gardless of any outstanding prior year delinquent
tax.
This section does not apply to the payment of

manufactured or mobile home taxes, special as-
sessments, or rates or charges.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§445.37§445.37

445.37 When delinquent.
If the semiannual installment of any tax has not

been paid before October 1 succeeding the levy,
that amount becomes delinquent from October 1
after due, including those instances when the last
day of September is a Saturday or Sunday. If the
second installment is not paid before April 1
succeeding its maturity, it becomes delinquent
from April 1 after due, including those instances
when the last day of March is a Saturday or

Sunday. This paragraph applies to all taxes as de-
fined in section 445.1, subsection 6.
However, if there is a delay in the delivery of the

tax list referred to in chapter 443 to the county
treasurer, the amount of ad valorem taxes and
manufactured or mobile home taxes due shall be-
comedelinquent thirty days after the date of deliv-
ery or on the delinquent date of the first install-
ment,whicheverdate occurs later. The delay shall
not affect the due dates for special assessments
and rates or charges. The delinquent date for spe-
cial assessments and rates or charges is the same
as the first installment delinquent date for ad val-
orem taxes, including any extension, in absence of
a statute to the contrary.
To avoid interest on delinquent taxes, a pay-

ment must be received by the treasurer on or be-
fore the last business day of the month preceding
the delinquent date, or mailed with appropriate
postage and applicable fees paid, and a United
States postal service postmark affixed to the pay-
ment envelope, with the postmark bearing a date
preceding the delinquent date. Items returned to
the sender by the United States postal service for
insufficient postage or applicable fees shall be as-
sessed interest, unless the appropriate postage
and fees are paid and the items are postmarked
again before the delinquent date.
To avoid interest on delinquent taxes, an elec-

tronic paymentmust be received in the treasurer’s
account on the first business day of the delinquen-
cy month.

2001 Acts, ch 45, §7; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
NEW unnumbered paragraph 4

§445.38§445.38

445.38 Apportionment.
If ad valorem or manufactured or mobile home

taxes are paid by installment, each of those pay-
ments shall be apportioned among the several
funds for which taxes have been assessed in their
proper proportions.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§446.38§446.38

CHAPTER 446

TAX SALES

446.38 Suspended taxes of old-age assis-
tance recipients.
In cases where taxes were suspended one year

or more upon the parcel of a deceased old-age as-
sistance recipient and no estate was opened with-
in ninety days after the death of the recipient and
the surviving spouse of the recipient is not occupy-
ing the parcel, the countymayapply to the probate
court to have the parcel conveyed to it for satisfac-
tion of the suspended taxes. The probate court
shall prescribe themannerandnotices to be given.

The probate court shall order the parcel conveyed
to the county for satisfaction of the suspended
taxes if an estate is not openedwithin a time speci-
fied by the court. The probate court shall make
and enter all appropriate orders to effect this con-
veyance to the county if an estate is not opened
within the time specified. The parcel, at the elec-
tion of the county treasurer, may be offered at tax
sale in accordance with this chapter in lieu of the
county making application to the probate court.

2001 Acts, ch 24, §52
Section amended
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§447.11§447.11

CHAPTER 447

TAX REDEMPTION

447.11 Agent of nonresident.
Anonresidentmay inwriting appoint a resident

of the county in which the parcel is situated as
agent, and file the appointment with the county
treasurer of the county, who shallmakenote of the
appointment in the county system, after which
service of notice by certified and regularmail shall
be made upon the agent.

2001 Acts, ch 45, §8
Section amended

§447.13§447.13

447.13 Cost— fee— report.
The cost of publication under section 447.10, if

publication is required, shall be added to the
amount necessary to redeem. The county treasur-
er shall file the proof of service and statement of
costs and record these costs against the parcel.
The certificate holder or the holder’s agent shall
report in writing to the treasurer the amount of
authorized costs incurred, and the treasurer shall
file the statement. Costs not filed with the trea-

surer before a redemption is complete shall not be
collected by the treasurer and may be recovered
through a court action against the parcel owner by
the certificate holder. If the parcel is held by a city
or county, a city or county agency, or the Iowa fi-
nance authority, for use in an Iowa homesteading
project, whether or not the parcel is the subject of
a conditional conveyance granted under the proj-
ect, the costs incurred for repairs and rehabilita-
tion work required and undertaken in order to
make the parcel meet applicable building or hous-
ing code standards shall be added to the amount
necessary to redeem.
For tax sale certificates of purchase held by a

county, the cost of a record search and the cost of
serving the notice, including the cost of mailing
certified mail notices and the cost of publication
under section 447.10, if publication is required,
shall be added to the amount necessary to redeem.

2001 Acts, ch 45, §9, 11
Section amended

§450.4§450.4

CHAPTER 450

INHERITANCE TAX

450.4 Exemptions.
The tax imposed by this chapter shall not be col-

lected:
1. When the entire estate of the decedent does

not exceed the sum of twenty-five thousand dol-
lars after deducting the liabilities, as defined in
this chapter.
2. When the property passes for a charitable,

educational, or religious purpose as defined in sec-
tions 170(c) and 2055 of the Internal Revenue
Code.
3. When thepropertypasses to public libraries

or public art gallerieswithin this state, open to the
use of the public and not operated for gain, or to
hospitals within this state, or to trustees for such
uses within this state, or to municipal corpora-
tions for purely public purposes.
4. Bequests for the care and maintenance of

the cemetery or burial lot of the decedent or thede-
cedent’s family, and bequests not to exceed five
hundred dollars in any estate of a decedent for the
performance of a religious service or services by
some person regularly ordained, authorized, or li-
censed by some religious society to perform such
service, which service or services are to be per-
formed for or in behalf of the testator or some per-
son named in the testator’s last will.
5. On thevalueof that portionof any lumpsum

or installment payments which will be includable
as net income as defined in section 422.7 as re-

ceived by a beneficiary under an annuity which
was purchased under an employee’s pension or re-
tirement plan.
6. On property in an individual development

account in the name of the decedent that passes to
another individual development account or the
state human investment reserve pool created in
section 541A.4. For purposes of this subsection,
“individual development account” means an ac-
count that has been certified as an individual de-
velopment account pursuant to chapter 541A.
7. On thevalueof that portionof any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan where the employee is a nonresident of Iowa
at the time of death.
8. On thevalueof that portionof any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan which was excluded from net income as set
forth in section 422.7, subsection 31.

2001 Acts, ch 140, §1, 5; 2001 Acts, ch 150, §20, 21
2001 amendment to subsection 1 applies to estates of decedents dying on

or after July 1, 2001; 2001 Acts, ch 140, §5
Subsections 1 and 5 amended
NEW subsections 7 and 8

§450.10§450.10

450.10 Rate of tax.
The property or any interest therein or income
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therefrom, subject to the provisions of this chap-
ter, shall be taxed as herein provided:
1. When the property or any interest in prop-

erty, or income from property, taxable under the
provisions of this chapter, passes to the brother or
sister, son-in-law, or daughter-in-law, the rate of
tax imposed on the individual share so passing
shall be as follows:
Five percent on any amount up to twelve thou-

sand five hundred dollars.
Six percent on any amount in excess of twelve

thousand five hundred dollars and up to twenty-
five thousand dollars.
Seven percent on any amount in excess of

twenty-five thousand dollars and up to seventy-
five thousand dollars.
Eight percent on any amount in excess of sev-

enty-five thousand dollars and up to one hundred
thousand dollars.
Nine percent on any amount in excess of one

hundred thousand dollars and up to one hundred
fifty thousand dollars.
Tenpercent on all sums in excess of onehundred

fifty thousand dollars.
2. When the property or interest in property or

income from property, taxable under this chapter,
passes to a person not included in subsections 1
and 6, the rate of tax imposed on the individual
share so passing shall be as follows:
Ten percent on any amount up to fifty thousand

dollars.
Twelve percent on any amount in excess of fifty

thousand dollars and up to one hundred thousand
dollars.
Fifteen percent on all sums in excess of one hun-

dred thousand dollars.
3. When the property or any interest therein

or income therefrom, taxable under the provisions
of this chapter, passes in any manner to societies,
institutions or associations incorporated or orga-
nized under the laws of any other state, territory,
province or country than this state, for charitable,
educational or religious purposes, or to cemetery
associations, including humane societies not orga-
nized under the laws of this state, or to resident
trustees for uses without this state, the rate of tax
imposed shall be as follows:
Ten percent on the entire amount so passing.
4. When the property or any interest in prop-

erty or income from property, taxable under this
chapter, passes to any firm, corporation, or society
organized for profit, including fraternal and social
organizations which do not qualify for exemption
under sections 170(c) and 2055 of the Internal
Revenue Code, the rate of tax imposed shall be as

follows:
Fifteenpercent on the entire amount so passing.
5. When the property or any interest in prop-

erty, or income from property, taxable under this
chapter, passes to any person included under sub-
section 1, there shall be credited to the tax im-
posed on the individual share so passing an
amount equal to the tax imposed in this state on
the decedent on any property, real, personal or
mixed, or the proportionate share thereof on prop-
erty passing to the person taxed hereunder, which
can be identified as having been received by the
decedent as a share in the estate of anypersonwho
died within two years prior to the death of the de-
cedent, or which can be identified as having been
acquired by the decedent in exchange for property
so received. The credit shall not be applicable to
taxes on property of the decedent which was not
acquired from the prior estate.
6. Property, interest in property, or income

passing to the surviving spouse, and parents,
grandparents, great-grandparents, and other lin-
eal ascendants, children including legally adopted
children and biological children entitled to inherit
under the laws of this state, stepchildren, and
grandchildren, great-grandchildren, and other
lineal descendants, is not taxable under this sec-
tion.

2001 Acts, ch 116, §24, 28
2001 amendment to subsection 4 applies to estates of decedents dying on

or after July 1, 2001; 2001 Acts, ch 116, §28
Subsection 4 amended

§450.44§450.44

450.44 Remainders— valuation.
When a person whose estate over and above the

amount of that person’s liabilities, as defined in
this chapter, exceeds the sum of twenty-five thou-
sand dollars, bequeaths, devises, or otherwise
transfers real property to or for the use of persons
exempt from the tax imposed by this chapter, dur-
ing life or for a term of years and the remainder to
persons not thus exempt, this property, upon the
determination of the estate for life or years, shall
be valued at its then actual market value from
which shall be deducted the value of any improve-
ments on it made by the person who owns the re-
mainder interest during the time of the prior es-
tate, to be determined as provided in section
450.37, subsection1, paragraph “a”, and the tax on
the remainder shall be paid by the person who
owns the remainder interest asprovided in section
450.46.

2001 Acts, ch 140, §2, 5
2001 amendment applies to estates of decedents dying on or after July

1, 2001; 2001 Acts, ch 140, §5
Section amended
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§452A.2§452A.2

CHAPTER 452A

MOTOR FUEL AND SPECIAL FUEL TAXES

452A.2 Definitions.
As employed in this division:
1. “Aviation gasoline” means any gasoline

which is capable of being used for propelling air-
craft, which is invoiced as aviation gasoline or is
received, sold, stored, or withdrawn from storage
by any person for the purpose of propelling air-
craft. Motor fuel capable of being used for propel-
ling motor vehicles is not aviation gasoline.
2. “Blender” means a person who owns and

blends alcohol with gasoline to produce ethanol
blended gasoline and blends the product at a non-
terminal location. The blender is not restricted to
blending alcohol with gasoline. Products blended
with gasoline other thangrainalcohol are taxedas
gasoline. “Blender” also means a person blending
two ormore special fuel products at a nonterminal
location where the tax has not been paid on all of
the products blended. This blend is taxed as a spe-
cial fuel.
3. “Common carrier” or “contract carrier”

meansaperson involved in themovement ofmotor
fuel or special fuel from the terminal ormovement
of the motor fuel or special fuel imported into this
state, who is not an owner of themotor fuel or spe-
cial fuel.
4. “Dealer” means a person, other than a dis-

tributor, who engages in the business of selling or
distributing motor fuel or special fuel to the end
user in this state.
5. “Denatured ethanol” means ethanol that is

to be blendedwith gasoline, has been derived from
cereal grains, complies with American society of
testing materials designation D-4806-95b, and
may be denatured only as specified inCode of Fed-
eral Regulations, Titles 20, 21, and 27. Alcohol
and denatured ethanol have the same meaning in
this chapter.
6. “Department”means the department of rev-

enue and finance.
7. “Director” means the director of revenue

and finance.
8. “Distributor” means a person who acquires

tax paid motor fuel or special fuel from a supplier,
restrictive supplier or importer, or another dis-
tributor for subsequent sale at wholesale and dis-
tribution by tank cars or tank trucks or both. The
department may require that the distributor be
registered to have terminal purchase rights.
9. “Eligible purchaser” means a distributor of

motor fuel or special fuel or an end user of special
fuel who has purchased a minimum of two hun-
dred forty thousand gallons of special fuel each
year in the preceding two years. Eligible purchas-
ers who elect to make delayed payments to a li-
censed supplier shall use electronic funds trans-
fer. Additional requirements for qualifying as an

eligible purchaser shall be established by rule.
10. “Ethanol blended gasoline” means motor

fuel containing at least ten percent alcohol dis-
tilled from cereal grains.
11. “Export”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin in this state.
12. “Exporter” means a person or other entity

who acquires fuel in this state for export to anoth-
er state.
13. “Import”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin outside this state.
14. “Importer” means a person who imports

motor fuel or undyed special fuel in bulk or trans-
port load into the state by truck, rail, or barge.
15. “Licensed compressed natural gas and liq-

uefied petroleumgasdealer”means aperson in the
business of handling untaxed compressed natural
gas or liquefied petroleum gas who delivers any
part of the fuel into a fuel supply tank of anymotor
vehicle.
16. “Licensed compressed natural gas and liq-

uefied petroleum gas user” means a person li-
censed by the department who dispenses com-
pressed natural gas or liquefied petroleum gas,
upon which the special fuel tax has not been pre-
viously paid, for highway use from fuel sources
owned and controlled by the person into the fuel
supply tank of a motor vehicle, or commercial ve-
hicle owned or controlled by the person.
17. “Licensee” means a person holding an un-

canceled supplier’s, restrictive supplier’s, import-
er’s, exporter’s, dealer’s, user’s, or blender’s li-
cense issued by the department under this divi-
sion or any prior motor fuel tax law or any other
person who possesses fuel for which the tax has
not been paid.
18. “Motor fuel” means both of the following:
a. All products commonly or commercially

known or sold as gasoline, including ethanol
blended gasoline, casinghead, and absorption or
natural gasoline, regardless of their classifica-
tions oruses, and including transmixwhich serves
as a buffer between fuel products in the pipeline
distribution process.
b. Any liquid advertised, offered for sale, sold

for use as, or commonly or commercially used as a
fuel for propelling motor vehicles which, when
subjected to distillation of gasoline, naphtha, ker-
osene and similar petroleum products (American
Society of Testing Materials Designation D-86),
shows not less than ten per centum distilled (re-
covered) below three hundred forty-seven degrees
Fahrenheit (one hundred seventy-five degrees
Centigrade) and not less than ninety-five per cen-
tum distilled (recovered) below four hundred
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sixty-four degrees Fahrenheit (two hundred forty
degrees Centigrade).
“Motor fuel” does not include special fuel, and

does not include liquefied gases which would not
exist as liquids at a temperature of sixty degrees
Fahrenheit and a pressure of fourteen and seven-
tenths pounds per square inch absolute, or naph-
thas and solvents unless the liquefied gases or
naphthas and solvents are used as a component in
the manufacture, compounding, or blending of a
liquidwithin paragraph “b”, inwhich event the re-
sulting product shall be deemed to be motor fuel.
19. “Naphthas and solvents” shall mean and

include those liquids which come within the dis-
tillation specifications formotor fuel set out under
subsection 18, paragraph “b”, but which are de-
signed and sold for exclusive use other than as a
fuel for propelling motor vehicles.
20. “Racing fuel”means leaded gasoline of one

hundred ten octane or more that does not meet
American society of testing materials designation
D-4814 for gasoline and is sold in bulk for use in
nonregistered motor vehicles.
21. “Regional transit system” means regional

transit system as defined in section 452A.57, sub-
section 11.
22. “Restrictive supplier”means a person who

imports motor fuel or undyed special fuel into this
state in tank wagons or in small tanks not other-
wise licensed as an importer.
23. “Special fuel” means fuel oils and all com-

bustible gases and liquids suitable for the genera-
tion of power for propulsion of motor vehicles or
turbine-powered aircraft, and includes any sub-
stance used for that purpose, except that it does
not include motor fuel. Kerosene shall not be con-
sidered to be a special fuel, unless blended with
other special fuels for use in a motor vehicle with
a diesel engine.
24. “Supplier” means a person who acquires

motor fuel or special fuel by pipeline or marine
vessel from a state, territory, or possession of the
United States, or from a foreign country for stor-
age at and distribution from a terminal andwho is
registered under 26 U.S.C. § 4101 for tax-free
transactions in gasoline, a personwho produces in
this state or acquires by truck, railcar, or barge for
storage at and distribution from a terminal, alco-
hol or alcohol derivative substances, or a person
whoproduces,manufactures, or refinesmotor fuel
or special fuel in this state. “Supplier” includes a
person who does not meet the jurisdictional con-
nection to this state but voluntarily agrees to act
as a supplier for purposes of collecting and report-
ing the motor fuel or special fuel tax. “Supplier”
does not include a retail dealer or wholesaler who
merelyblendsalcoholwith gasolinebefore the sale
or distribution of the product or a terminal opera-
tor who merely handles, in a terminal, motor fuel
or special fuel consigned to the terminal operator.
25. “Terminal” means a motor fuel or special

fuel storage and distribution facility that is sup-
plied by a pipeline or a marine vessel and from
which the fuel may be removed at a rack. “Termi-
nal” does not include a facility at whichmotor fuel
or special fuel blend stocks and additives are used
in the manufacture of products other than motor
fuel or special fuel and from which no motor fuel
or special fuel is removed.
26. “Terminal operator”means the personwho

by ownership or contractual agreement is charged
with the responsibility for, or physical control
over, and operation of a terminal. If co-venturers
own a terminal, “terminal operator” means the
person who is appointed to exercise the responsi-
bility for, or physical control over, and operation of
the terminal.
27. “Urban transit system”means Iowa urban

transit system as defined in section 452A.57, sub-
section 6.
28. “Use” means the receipt, delivery, or plac-

ing of liquefied petroleum gas by a licensed lique-
fied petroleum gas user into a fuel supply tank of
amotor vehiclewhile the vehicle is in the state, ex-
cept thatwith respect to natural gas used as a spe-
cial fuel, “use”means the receipt, delivery, or plac-
ing of the natural gas into equipment for com-
pressing the gas for subsequent delivery into the
fuel supply tank of a motor vehicle.
29. “Withdrawn from terminal” means physi-

calmovement fromasupplier to adistributor or el-
igible end user and includes an importer going out
of state and obtaining fuel from a terminal and
bringing the fuel into the state, and a restrictive
supplier bringing fuel into the state even though
not purchased directly from a terminal.

2001 Acts, ch 150, §22, 23
Additional definitions, see §452A.57
NEW subsection 5 and former subsections 5 – 18 renumbered as 6 – 19
Subsection 18, paragraph a amended
NEW subsection 20 and former subsections 19 – 27 renumbered as 21

– 29

§452A.3§452A.3

452A.3 Levy of excise tax.
1. Except as otherwise provided in this section

and in this division, until June 30, 2007, this sub-
section shall apply to the excise tax imposed on
each gallon of motor fuel used for any purpose for
the privilege of operating motor vehicles in this
state.
a. The rate of the excise tax shall be based on

the number of gallons of ethanol blended gasoline
that is distributed in this state as expressed as a
percentage of the number of gallons of motor fuel
distributed in this state,which is referred to as the
distributionpercentage. Thedepartment shall de-
termine the percentage basis for each determina-
tion period beginning January 1 and ending De-
cember 31. The rate for the excise tax shall apply
for the periodbeginningJuly 1 and ending June30
following the end of the determination period.
b. The rate for the excise tax shall be as fol-

lows:
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(1) If the distributionpercentage is not greater
than fifty percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty cents for
motor fuel other than ethanol blended gasoline.
(2) If the distribution percentage is greater

than fifty percent but not greater than fifty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and one-tenth
cents for motor fuel other than ethanol blended
gasoline.
(3) If the distribution percentage is greater

than fifty-five percent but not greater than sixty
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and three-tenths
cents for motor fuel other than ethanol blended
gasoline.
(4) If the distribution percentage is greater

than sixty percent but not greater than sixty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and five-tenths
cents for motor fuel other than ethanol blended
gasoline.
(5) If the distribution percentage is greater

than sixty-five percent but not greater than seven-
ty percent, the rate shall be nineteen cents for
ethanol blended gasoline and twenty and seven-
tenths cents for motor fuel other than ethanol
blended gasoline.
(6) If the distribution percentage is greater

than seventy percent but not greater than seven-
ty-five percent, the rate shall be nineteen cents for
ethanol blended gasoline and twenty-one cents for
motor fuel other than ethanol blended gasoline.
(7) If the distribution percentage is greater

than seventy-five percent but not greater than
eighty percent, the rate shall be nineteen and
three-tenths cents for ethanol blended gasoline
and twenty and eight-tenths cents for motor fuel
other than ethanol blended gasoline.
(8) If the distribution percentage is greater

than eighty percent but not greater than eighty-
five percent, the rate shall be nineteen and five-
tenths cents for ethanol blended gasoline and
twentyand seven-tenths cents formotor fuel other
than ethanol blended gasoline.
(9) If the distribution percentage is greater

than eighty-fivepercent butnot greater thannine-
ty percent, the rate shall be nineteen and seven-
tenths cents for ethanol blended gasoline and
twenty and four-tenths cents for motor fuel other
than ethanol blended gasoline.
(10) If the distribution percentage is greater

than ninety percent but not greater than ninety-
five percent, the rate shall be nineteen and nine-
tenths cents for ethanol blended gasoline and
twenty and one-tenth cents for motor fuel other
than ethanol blended gasoline.
(11) If the distribution percentage is greater

than ninety-five percent, the rate shall be twenty
cents for ethanol blended gasoline and twenty
cents for motor fuel other than ethanol blended
gasoline.

1A. Except as otherwise provided in this sec-
tionand in this division, afterJune30, 2007, anex-
cise tax of twenty cents is imposed on each gallon
ofmotor fuel used for any purpose for the privilege
of operating motor vehicles in this state.
2. For the privilege of operatingaircraft in this

state an excise tax of eight cents per gallon is im-
posed on the use of all aviation gasoline.
3. For theprivilegeof operatingmotor vehicles

or aircraft in this state, there is imposed an excise
tax on the use of special fuel in a motor vehicle or
aircraft. The tax rate on special fuel for diesel en-
gines of motor vehicles is twenty-two and one-half
cents per gallon. The rate of tax on special fuel for
aircraft is three cents per gallon. On all other spe-
cial fuel the per gallon rate is the same as the mo-
tor fuel tax. Indelible dye meeting United States
environmental protection agency and internal
revenue service regulations must be added to fuel
before or upon withdrawal at a terminal or refin-
ery rack for that fuel to be exempt from tax and the
dyed fuelmay be used only for an exempt purpose.
4. For compressed natural gas used as a spe-

cial fuel, the rate of tax that is equivalent to the
motor fuel tax shall be sixteen cents per hundred
cubic feet adjusted to a base temperature of sixty
degreesFahrenheit andapressure of fourteenand
seventy-three hundredths pounds per square inch
absolute.
5. The tax shall be paid by the following:
a. The supplier, upon the invoiced gross gal-

lonage of all motor fuel or undyed special fuel
withdrawn from a terminal for delivery in this
state.
Tax shall not be paidwhen the sale of alcohol oc-

curs within a terminal from an alcohol manufac-
turer to an Iowa licensed supplier. The tax shall
be paid by the Iowa licensed supplier when the in-
voiced gross gallonage of the alcohol or the alcohol
part of ethanol blended gasoline is withdrawn
from a terminal for delivery in this state.
b. The person who owns the fuel at the time it

is brought into the state by a restrictive supplier
or importer, upon the invoiced gross gallonage of
motor fuel or undyed special fuel imported.
c. The blender on total invoiced gross gallon-

age of alcohol or other product sold to be blended
with gasoline or special fuel.
d. Any other person who possesses taxable

fuel upon which the tax has not been paid to a li-
censee.
However, the tax shall not be imposed or col-

lected under this division with respect to motor
fuel or special fuel sold for export or exported from
this state to any other state, territory, or foreign
country.
6. Thereafter, except as otherwise provided in

this division, theper gallonamount of the tax shall
be added to the selling price of every gallon of such
motor fuel or undyed special fuel sold in this state
and shall be collected from the purchaser so that
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theultimate consumerbears the burdenof the tax.
2001 Acts, ch 123, §4 – 6; 2001 Acts, ch 150, §24
Excise tax on motor vehicle fuel as provided on June 30, 2001, applies

until July 1, 2002; determination of excise tax for subsequent periods; 2001
Acts, ch 123, §6

Subsection 1 stricken and rewritten
NEW subsection 1A
Subsection 2, paragraph b stricken and former paragraph a redesig-

nated as an unnumbered paragraph
Subsection 5, paragraph a, NEW unnumbered paragraph 2

§452A.17§452A.17

452A.17 Refunds.
1. Apersonwhousesmotor fuel or undyed spe-

cial fuel for any of the nontaxable purposes listed
in this subsection, andwhohas paid themotor fuel
or special fuel tax either directly to the depart-
ment or by having the tax added to the price of the
fuel, and who has a refund permit, upon presenta-
tion to and approval by the department of a claim
for refund, shall be reimbursed and repaid the
amount of the tax which the claimant has paid on
the gallonage so used, except that the amount of a
refund payable under this divisionmay be applied
by the department against any tax liability out-
standing on the books of the department against
the claimant.
a. The refund is allowable for motor fuel or

undyed special fuel sold directly to and used for
the following:
(1) The United States or any agency or instru-

mentality of the United States or where collection
of the tax would be prohibited by the Constitution
of the United States or the laws of the United
States or by the Constitution of the State of Iowa.
(2) An Iowa urban transit system which is

used for a purpose specified in section 452A.57,
subsection 6.
(3) A regional transit system, the state, any of

its agencies, or any political subdivision of the
state which is used for a purpose specified in sec-
tion452A.57, subsection11, or for publicpurposes,
including fuel sold for the transportation of pupils
of approved public and nonpublic schools by a car-
rier who contracts with the public school under
section 285.5.
(4) Fuel used in unlicensed vehicles, station-

ary engines, implements used in agricultural pro-
duction, and machinery and equipment used for
nonhighway purposes.
(5) Fuel used for producing denatured alcohol.
(6) Fuel used for idle time, power takeoffs,

reefer units, pumping credits, and transport di-
versions, fuel lost through casualty, exports bydis-
tributors, and blending errors for special fuel. The
department shall adopt rules setting forth specific
requirements relating to refunds for idle time,
power takeoffs, reefer units, pumping credits, and
transport diversions, fuel lost through casualty,
and blending errors for special fuel.
(7) A bona fide commercial fisher, licensed and

operating under an owner’s certificate for com-
mercial fishing gear issued pursuant to section
482.4.
(8) For motor fuel or undyed special fuel

placed in motor vehicles and used, other than on
a public highway, in the extraction and processing
of natural deposits, without regard to whether the
motor vehicle was registered under section
321.18. An applicant under this subparagraph
shall maintain adequate records for a period of
three years beyond the date of the claim.
(9) Undyed special fuel used in watercraft.
(10) Racing fuel.
b. A claim for refund is subject to the following

conditions:
(1) The claim shall be on a form prescribed by

the department and be certified by the claimant
under penalty for false certificate.
(2) The claim shall include proof as prescribed

by the department showing the purchase of the
motor fuel or undyed special fuel on which a re-
fund is claimed.
(3) An invoice shall not be acceptable in sup-

port of a claim for refund unless it is a separate se-
riallynumbered invoice coveringnomore thanone
purchase of motor fuel or undyed special fuel, pre-
pared by the seller on a form approved by the de-
partment whichwill prevent erasure or alteration
and unless it is legibly writtenwith no corrections
or erasures and shows the date of sale, the name
and address of the seller and of the purchaser, the
kindof fuel, the gallonage in figures, the per gallon
price of the motor fuel or undyed special fuel, the
total purchase price including the Iowamotor fuel
or undyed special fuel tax and that the total pur-
chase price including tax has been paid. However,
with respect to refund invoices made on a billing
machine, the departmentmaywaive any of the re-
quirements of this subparagraph.
(4) The claim shall state the gallonage of mo-

tor fuel that was used or will be used by the claim-
ant other than in aircraft, watercraft, or to propel
motorvehicles and the gallonageof undyed special
fuel that was or will be used by the claimant other
than in aircraft or to propel motor vehicles, the
manner in which the motor fuel or undyed special
fuel was used or will be used, and the equipment
in which it was used or will be used.
(5) The claim shall state whether the claimant

used fuel for aircraft, watercraft, or to propel mo-
tor vehicles from the same tanks or receptacles in
which the claimant kept the motor fuel on which
the refund is claimed or whether the claimant
used fuel for aircraft or to propel motor vehicles
from the same tanks or receptacles in which the
claimantkept theundyed special fuel onwhich the
refund is claimed.
(6) If an original invoice is lost or destroyed the

department may in its discretion accept a copy
identifiedand certifiedby the seller as beinga true
copy of the original.
(7) Claim shall be made by and the amount of

the refund shall be paid to the person who pur-
chased the motor fuel or undyed special fuel as
shown in the supporting invoice unless that per-
son designates another person as an agent for pur-
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poses of filing and receiving the refund for idle
time, power takeoff, reefer units, pumping credits,
and transport diversions. A governmental agency
may be designated as an agent for another govern-
mental agency for purposes of filing and receiving
the refund under this section.
(8) In order to verify the validity of a claim for

refund the department shall have the right to re-
quire the claimant to furnish such additional proof
of validity as the department may determine and
to examine the books and records of the claimant.
Failure of a claimant to furnish the claimant’s
booksand records for examinationshall constitute
awaiver of all rights to refund related to the trans-
action in question.
2. In lieu of the refundprovided in this section,

a person may receive an income tax credit as pro-
vided in chapter 422,division IX, but onlyas tomo-
tor fuel not used inmotor vehicles, aircraft, or wa-
tercraft or as toundyed special fuel not used inmo-
tor vehicles or aircraft.
3. a. A claim for refund shall not be allowed

unless the claimant has accumulated sixty dollars
in credits for one calendar year. A claim for refund
may be filed any time the sixty dollar minimum
has beenmetwithin the calendar year. If the sixty
dollar minimum has not been met in the calendar
year, the credit shall be claimed on the claimant’s
income tax return unless the taxpayer is not re-
quired to file an income tax return in which case
a refund shall be allowed. Once the sixty dollar
minimumhas beenmet, the claim for refundmust
be filed within one year.
b. A refund shall not be paid with respect to

any motor fuel taken out of this state in supply
tanks of watercraft, aircraft, or motor vehicles or
with respect to any undyed special fuel taken out
of this state in supply tanks of aircraft ormotor ve-
hicles.

2001 Acts, ch 150, §25
See §452A.81
Subsection 1, paragraph a, NEW subparagraph (10)

§452A.52§452A.52

452A.52 Fuels imported in supply tanks
of motor vehicles.
1. No person shall bring into this state in the

fuel supply tanks of a commercialmotor vehicle, or
any other container, regardless of whether or not
the supply tanks are connected to themotor of the
vehicle, anymotor fuel or special fuel to be used in
the operation of the vehicle in this state unless
that person has paid ormade arrangements in ad-
vancewith the state department of transportation
for payment of Iowa fuel taxes on the gallonage
consumed in operating thevehicle in this state; ex-
cept that this division shall not apply to a private
passenger automobile.
2. Any person who is unable to display either

of the permits or the license provided in section
452A.53 and brings into the state in the fuel sup-
ply tanks of a commercialmotor vehiclemore than
thirty gallons of motor fuel or special fuel in viola-
tion of subsection 1 commits a simplemisdemean-
or punishable as a scheduled violation under sec-
tion 805.8A, subsection 13, paragraph “c”.

2001 Acts, ch 176, §57, 59
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Subsection 2 amended

§453A.2§453A.2

CHAPTER 453A

CIGARETTE AND TOBACCO TAXES

453A.2 Persons under legal age.
1. A person shall not sell, give, or otherwise

supply any tobacco, tobaccoproducts, or cigarettes
to any person under eighteen years of age.
2. A person under eighteen years of age shall

not smoke, use, possess, purchase, or attempt to
purchase any tobacco, tobacco products, or ciga-
rettes.
3. Possession of cigarettes or tobacco products

by an individual under eighteen years of age does
not constitute a violation under this section if the
individual under eighteen years of age possesses
the cigarettes or tobacco products as part of the in-
dividual’s employment and the individual is em-
ployed by a person who holds a valid permit under
this chapter or who lawfully offers for sale or sells
cigarettes or tobacco products.
4. The Iowa department of public health, a

county health department, a city health depart-
ment, or a city may directly enforce this section in

district court and initiate proceedings pursuant to
section 453A.22 before a permit-issuing authority
which issued the permit against a permit holder
violating this section.
5. Payment and distribution of court costs,

fees, and fines in a prosecution initiated by a city
or county shall bemade as provided in chapter 602
for violation of a city or county ordinance.
6. A person shall not be guilty of a violation of

this section if conduct thatwould otherwise consti-
tute a violation is performed to assess compliance
with cigarette and tobacco products laws if any of
the following applies:
a. The compliance effort is conducted by or un-

der the supervision of law enforcement officers.
b. The compliance effort is conducted with the

advance knowledge of law enforcement officers
and reasonable measures are adopted by those
conducting the effort to ensure that use of ciga-
rettes or tobacco products by individuals under



§453A.2 672

eighteen years of age does not result from partici-
pation by any individual under eighteen years of
age in the compliance effort.
For the purposes of this subsection, “law en-

forcement officer”means a peace officer as defined
in section 801.4 and includes persons designated
under subsection 4 to enforce this section.

2001 Acts, ch 116, §25
For scheduled fines applicable to violations of subsections 1 and 2, see

§805.8C, subsection 3, paragraphs b and c
Subsection 4 amended

§453A.3§453A.3

453A.3 Penalty.
1. a. A person, other than a retailer, who vio-

lates section 453A.2, subsection 1, is guilty of a
simple misdemeanor.
b. An employee of a retailer who violates sec-

tion 453A.2, subsection 1, commits a simple mis-
demeanor punishable as a scheduled violation un-
der section 805.8C, subsection 3, paragraph “b”.
c. A person who violates section 453A.39,* is

guilty of a simple misdemeanor.
2. A person who violates section 453A.2, sub-

section 2, is subject to the following, as applicable:
a. A civil penalty pursuant to section 805.8C,

subsection 3, paragraph “c”. Notwithstanding sec-
tion 602.8106 or any other provision to the con-
trary, any civil penalty paid under this subsection
shall be retained by the city or county enforcing
the violation.
b. For a first offense, performance of eight

hours of community work requirements, unless
waived by the court.
c. For a second offense, performance of twelve

hours of community work requirements.
d. For a third or subsequent offense, perfor-

mance of sixteen hours of community work re-
quirements.

2001 Acts, ch 137, §5
*Section 453A.39 repealed effectiveMay 15, 2000; corrective legislation

is pending
Internal reference change applied
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CHAPTER 453C

TOBACCO PRODUCT MANUFACTURERS— FINANCIAL OBLIGATIONS

453C.1 Definitions.
1. “Adjusted for inflation”means increased in

accordance with the formula for inflation adjust-
ment set forth in exhibit “C” to the master settle-
ment agreement.
2. “Affiliate” means a person who directly or

indirectly owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. Solely for purposes of this defini-
tion, the terms “owns”, “is owned”, and “owner-
ship”mean ownership of an equity interest, or the
equivalent thereof, of ten percent ormore, and the
term “person” means an individual, partnership,
committee, association, corporation, or any other
organization or group of persons.
3. “Allocable share” means allocable share as

defined in the master settlement agreement.
4. “Cigarette” means any product that con-

tains nicotine, is intended to be burned or heated
under ordinary conditions of use, and consists of or
contains any of the following:
a. Any roll of tobacco wrapped in paper or in

any substance not containing tobacco.
b. Tobacco, in any form, that is functional in

the product, which, because of its appearance, the
type of tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette.
c. Any roll of tobacco wrapped in any sub-

stance containing tobaccowhich, because of its ap-
pearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigarette de-
scribed in paragraph “a” of this definition.
The term “cigarette” includes “roll-your-own” to-

bacco, meaning tobacco which, because of its ap-
pearance, type, packaging, or labeling, is suitable
for use and likely to be offered to, or purchased by,
consumers as tobacco for making cigarettes. For
purposes of this definition of “cigarette”, 0.09
ounces of “roll-your-own” tobacco shall constitute
one individual “cigarette”.
5. “Master settlement agreement” means the

settlement agreement and related documents en-
tered into on November 23, 1998, by the state and
leading United States tobacco product manufac-
turers.
6. “Qualified escrow fund” means an escrow

arrangement with a federally or state-chartered
financial institution having no affiliationwith any
tobacco product manufacturer and having assets
of at least one billion dollars where such arrange-
ment requires that such financial institution hold
the escrowed funds’ principal for the benefit of re-
leasing parties and prohibits the tobacco product
manufacturer placing the funds into escrow from
using, accessing, or directing the use of the funds’
principal except as consistentwith section453C.2,
subsection 2, paragraph “b”.
7. “Released claims”means released claims as

that term is defined in the master settlement
agreement.
8. “Releasing parties”means releasing parties

as that term is defined in the master settlement
agreement.
9. “Tobacco product manufacturer” means an

entity that on or after May 20, 1999, directly and
not exclusively through any affiliate does any of
the following:
a. Manufactures cigarettes anywhere that
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such manufacturer intends to be sold in the
United States, including cigarettes intended to be
sold in theUnited States through an importer (ex-
ceptwhere such importer is an original participat-
ing manufacturer, as that term is defined in the
master settlement agreement, thatwill be respon-
sible for the payments under the master settle-
ment agreementwith respect to such cigarettes as
a result of the provisions of subsection II(mm) of
the master settlement agreement and that pays
the taxes specified in subsection II(z) of themaster
settlement agreement and provided that the
manufacturer of such cigarettes does not market
or advertise such cigarettes in the United States).
b. Is the first purchaser anywhere for resale in

theUnited States of cigarettesmanufacturedany-
where that themanufacturer does not intend to be
sold in the United States.
c. Becomes a successor of an entity described

in paragraph “a” or “b”.
The term “tobacco product manufacturer” shall

not include an affiliate of a tobacco product
manufacturer unless such affiliate itself falls
within any of paragraphs “a” through “c”.
10. “Units sold”means the number of individ-

ual cigarettes sold in the state by the applicable to-
bacco product manufacturer, whether directly or
through a distributor, retailer, or similar interme-
diary or intermediaries, during the year in ques-
tion, as measured by excise taxes collected by the
state on packs or roll-your-own tobacco containers
bearing the excise tax stamp of the state. The de-
partment of revenue and finance shall adopt rules
as are necessary to ascertain the amount of state
excise tax paid on the cigarettes of such tobacco
product manufacturer for each year.

2001 Acts, ch 18, §1, 2, 4
Subsection 4, paragraph c, unnumbered paragraph 2 amended
Subsection 9, paragraph a amended
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453C.2 Requirements.
Any tobacco product manufacturer selling ciga-

rettes to consumers within the state, whether di-
rectly or through a distributor, retailer, or similar
intermediary or intermediaries, on or after May
20, 1999, shall do one of the following:
1. Become a participating manufacturer as

that term is defined in section II(jj) of the master
settlement agreement and generally perform its
financial obligations under the master settlement
agreement.
2. a. Place into a qualified escrow fund by

April 15 of the year following the year in question,
the following amounts, as such amounts are ad-
justed for inflation:
(1) For 1999: $.0094241 per unit sold on or

after May 20, 1999.
(2) For 2000: $.0104712 per unit sold.
(3) For each of 2001 and 2002: $.0136125 per

unit sold.
(4) For each of 2003 through 2006: $.0167539

per unit sold.

(5) For 2007 and each year thereafter:
$.0188482 per unit sold.
b. A tobacco productmanufacturer that places

funds into escrow pursuant to paragraph “a” shall
receive the interest or other appreciation on such
funds as earned. Such funds themselves shall be
released from escrow only under any of the follow-
ing circumstances:
(1) To pay a judgment or settlement on any re-

leased claimbrought against such tobacco product
manufacturer by the state or any releasing party
located or residing in the state. Funds shall be re-
leased from escrow, under this subparagraph (1),
(a) in the order in which they were placed into es-
crowand (b) only to the extent and at the timenec-
essary to make payments required under such
judgment or settlement.
(2) To the extent that a tobacco product

manufacturer establishes that the amount the
manufacturerwas required to place into escrow in
a particular year was greater than the state’s allo-
cable share of the total payments that such
manufacturer would have been required to make
in that year under the master settlement agree-
ment had suchmanufacturer been a participating
manufacturer, as such payments are determined
pursuant to section IX(i)(2) of the master settle-
ment agreement and before any of the adjust-
ments or offsets described in section IX(i)(3) of
that agreement other than the inflation adjust-
ment, the excess shall be released fromescrowand
revert back to such tobacco productmanufacturer.
(3) To the extent not released from escrow un-

der subparagraph (1) or (2), funds shall be re-
leased fromescrowand revert back to such tobacco
product manufacturer twenty-five years after the
date on which they were placed into escrow.
c. Each tobacco product manufacturer that

elects to place funds into escrow pursuant to this
subsection shall annually certify to the attorney
general that the manufacturer is in compliance
with this subsection. The attorney general may
bring a civil action on behalf of the state against
any tobacco product manufacturer that is not a
participatingmanufacturer under the master set-
tlement agreement and fails to place into escrow
the funds requiredunder this section. Any tobacco
product manufacturer that fails in any year to
place into escrow the funds required under this
subsection shall be subject to all of the following:
(1) Be required within fifteen days to place

such funds into escrowas shall bring themanufac-
turer into compliance with this subsection. The
court, upon a finding of a violation of this subsec-
tion, may impose a civil penalty, to be paid to the
general fund of the state, in an amount not to ex-
ceed five percent of the amount improperly with-
held from escrow per day of the violation and in a
total amount not to exceed one hundred percent of
the original amount improperly withheld from es-
crow.
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(2) In the case of a knowing violation, be re-
quired within fifteen days to place such funds into
escrow as shall bring the manufacturer into com-
pliance with this subsection. The court, upon a
finding of a knowing violation of this subsection,
may impose a civil penalty, to be paid to the gener-
al fund of the state, in an amount not to exceed fif-
teen percent of the amount improperly withheld
from escrow per day of the violation and in a total
amount not to exceed three hundred percent of the
original amount improperlywithheld fromescrow.

(3) In the case of a second knowing violation,
be prohibited from selling cigarettes to consumers
within the state,whetherdirectly or throughadis-
tributor, retailer, or similar intermediary, for a pe-
riod not to exceed two years.
d. Each failure to make an annual deposit re-

quired under this subsection shall constitute a
separate violation.

2001 Acts, ch 18, §3, 4
Subsection 2, paragraph b, subparagraph (1) amended
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CHAPTER 455A

DEPARTMENT OF NATURAL RESOURCES

455A.7 Divisions created— deputy direc-
tor and administrators appointed by direc-
tor.
1. The following divisions are created within

the department:
a. Parks and preserves division which is re-

sponsible for programsrelating towateraccessde-
velopment, state parks and recreation areas, and
preserves.
b. Forests and prairies division which is re-

sponsible for administering programs relating to
state forests, forestry, and prairie management
assistance to private and public landowners, and
for the operation of the state nursery under sec-
tion 456A.20.
c. Fish and wildlife division which is responsi-

ble for programs relating to wildlife, law enforce-
ment, fisheries, and land acquisition andmanage-
ment.
d. Energy and geological resources division

which is responsible for programs relating to ener-
gy, geological survey, and oil and gas production.
e. Environmental protection division which is

responsible for programs relating to wastewater
treatment, water supply, hazardous wastes, air
and land, and field services.
f. Administrative services divisionwhich is re-

sponsible for finance, budget and grants, adminis-
trative support, data processing, licensing, and
construction services.
g. Land quality and waste management assis-

tance division which is responsible for programs
related to solid waste, hazardous waste, and land
quality in addition to the responsibilities provided
in chapter 455B, division IV, part 9, and division
VII.
h. Office of the directorwhichhas responsibili-

ties for administering the department, including
information dissemination, education, and gov-
ernment liaison services.
i. Additional divisions deemed necessary for

the effectiveandefficient administrationof thede-
partment.

2. The director shall appoint a deputy director
who shall be in charge of the department in the ab-
sence of the director. The appointment shall be
based on the appointee’s training, experience, and
capabilities.
3. The director shall appoint an administrator

for each division created under subsection 1. The
director shall make the appointment based on the
appointee’s training, experience, and capabilities.
Each administrator has the responsibility of ad-
ministering the programs assigned the division
under subsection 1 and other programs assigned
by thedirector. Eachadministrator shall carryout
the duties and responsibilities of office under the
general direction and supervision of the director.

2001 Acts, ch 7, §3
Subsection 1, former paragraphs g, h, and i redesignated editorially as

i, g, and h respectively
Subsection 1, paragraph g amended
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455A.19 Allocation of fund proceeds.
1. Upon receipt of any revenue, the director

shall deposit themoneys in the Iowa resources en-
hancement and protection fund created pursuant
to section 455A.18. The first three hundred fifty
thousand dollars of the funds received for deposit
in the fund annually shall be allocated to the con-
servation education board for the purposes speci-
fied in section 256.34. One percent of the revenue
receipts shall be deducted and transferred to the
administration fund provided for in section
456A.17. All of the remaining receipts shall be al-
located to the following accounts:
a. Twenty-eight percent shall be allocated to

the open spaces account. At least ten percent of
the allocations to the account shall be made avail-
able tomatchprivate funds for open space projects
on the cost-share basis of not less than twenty-five
percent private funds pursuant to the rules
adopted by the natural resource commission. Five
percent of the funds allocated to the open spaces
account shall be used to fund the protectedwaters
program. This account shall be used by the de-
partment to implement the statewide open space
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acquisition, protection, and development pro-
grams.
The department shall give priority to acquisi-

tionand control of open spaces of statewide signifi-
cance. The department shall also use these funds
for developments on state property. The total cost
of an open spaces project funded under this para-
graph “a” shall not exceed two million dollars un-
less a public hearing is held on the project in the
area of the state affected by the project. However,
onandafterJuly 1, 1994, the following shall apply:
(1) If the total amount appropriated by the

general assembly to the resources enhancement
and protection fund, in any fiscal year as defined
in section 8.36, is seven million dollars or more,
not more than seventy-five percent of moneys in
the open spaces account shall be allocated or obli-
gated during that fiscal year to support a single
project.
(2) If the total amount appropriated by the

general assembly to the resources enhancement
and protection fund, in any fiscal year as defined
in section 8.36, is less than seven million dollars,
not more than fifty percent of moneys in the open
spaces account shall be allocated or obligated dur-
ing that fiscal year to support a single project.
Political subdivisions of the state shall be reim-

bursed for property tax dollars lost to open space
acquisitions based on the reimbursement formula
provided for in section 465A.4. There is appro-
priated from the open spaces account to the de-
partment the amount in that account, or so much
thereof as is necessary, to carry out the open
spaces program as specified in this paragraph “a”.
An appropriation made under this paragraph “a”
shall continue in force for two fiscal years after the
fiscal year inwhich the appropriationwasmade or
until completion of the project. All unencumbered
or unobligated funds remaining at the close of the
fiscal year in which the project is completed or at
the close of the final fiscal year, whichever date is
earlier, shall revert to the open spaces account.
b. Twenty percent shall be allocated to the

county conservation account.
(1) Thirty percent of the allocation to the

county conservation account annually shall be al-
located to each county equally.
(2) Thirty percent of the allocation to the

county conservation account annually shall be al-
located to each county on a per capita basis.
(3) Forty percent of the allocation to the

county conservation account annually shall be
held inanaccount in the state treasury for thenat-
ural resource commission to award to counties on
a competitive grant basis by a project selection
committee established in this subparagraph. Lo-
cal matching funds are not required for grants
awarded under this subparagraph. The project
planning and review committee shall be composed
of two staff members of the department and two
county conservation board directors appointed by
the director and a fifth member selected by a ma-

jority vote of the director’s appointees. The natu-
ral resource commission, by rule, shall establish
procedures for application, review, and selectionof
county projects submitted for funding. Upon rec-
ommendation of the project planning and review
committee, the director shall award the grants.
(4) Funds allocated to the counties under sub-

paragraphs (1), (2), and (3) may be used for land
easements or acquisitions, capital improvements,
stabilization and protection of resources, repair
and upgrading of facilities, environmental educa-
tion, and equipment. However, expenditures are
not allowed for single or multipurpose athletic
fields, baseball or softball diamonds, tennis
courts, golf courses, swimming pools, and other
group or organized sport facilities. Funds may be
used for county projects located within the bound-
aries of a city.
(5) Funds allocated pursuant to subpara-

graphs (2) and (3) shall only be allocated to coun-
ties dedicating property tax revenue at least equal
to twenty-two cents per thousand dollars of the as-
sessed value of taxable property in the county to
county conservation purposes. State funds re-
ceivedunder this paragraphshall not reduce or re-
place county tax revenues appropriated for county
conservation purposes. The county auditor shall
submit documentation annually of the dedication
of property tax revenue for county conservation
purposes. The annual audit of the financial trans-
actions and condition of a county shall certify com-
pliance with requirements of this subparagraph.
Funds not allocated to counties not qualifying for
the allocations under subparagraph (2) as a result
of this subparagraph shall be held in reserve for
each county for two years. Counties qualifying
within two years may receive the funds held in re-
serve. Funds not spent by a county within two
years shall revert to the general pool of county
funds for reallocation to other counties where
needed.
(6) Each board of supervisors shall create a

special resource enhancement account in the of-
fice of county treasurer and the county treasurer
shall credit all resource enhancement funds re-
ceived from the state in that account. Notwith-
standing section 12C.7, all interest earned on
funds in the county resource enhancement ac-
count shall be credited to that accountandused for
the purposes authorized for that account.
(7) There is appropriated from the county con-

servation account to the department the amount
in that account, or somuch thereof as is necessary,
to fund the provisions of this paragraph. An ap-
propriation made under this paragraph shall con-
tinue in force for two fiscal years after the fiscal
year inwhich the appropriationwasmade or until
completion of the project for which the appropria-
tion was made, whichever date is earlier. All un-
encumbered or unobligated funds remaining at
the close of the fiscal year in which a project
funded pursuant to subparagraph (3) is completed
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or at the close of the third fiscal year, whichever
date is earlier, shall revert to the county conserva-
tion account.
(8) Any funds received by a county under this

paragraph may be used to match other state or
federal funds, and multicounty or multiagency
projects may be funded under this paragraph.
c. Twenty percent shall be allocated to the soil

and water enhancement account. The moneys
shall be used to carry out soil and water enhance-
ment programs including, but not limited to, refor-
estation, woodland protection and enhancement,
wildlife habitat preservation and enhancement,
protection of highly erodible soils, and cleanwater
programs. The division of soil conservation, by
rule, shall establish procedures for eligibility, ap-
plication, review, and selection of projects and
practices to implement the requirements of this
paragraph. There is appropriated from the soil
and water enhancement account to the soil con-
servation division the amount in that account, or
so much thereof as is necessary, to carry out the
programs as specified in this paragraph. Remain-
ing funds of the soil and water enhancement ac-
count shall be allocated to the accounts of the wa-
ter protection fund authorized in section 161C.4.
Annually, fifty percent of the soil and water en-
hancement account funds shall be allocated to the
water quality protection projects account. The
balance of the funds shall be allocated to thewater
protection practices account. An appropriation
made under this paragraph shall continue in force
for two fiscal years after the fiscal year in which
the appropriationwasmade or until completion of
the project for which the appropriationwasmade,
whichever date is earlier. All unencumbered or
unobligated funds remainingat the close of the fis-
cal year in which the project is completed or at the
close of the third fiscal year, whichever date is ear-
lier, shall revert to the soil and water enhance-
ment account.
d. Fifteen percent shall be allocated to a cities’

parks and open space account. The moneys allo-
cated in this paragraph may be used to fund com-
petitive grants to cities to acquire, establish, and
maintain natural parks, preserves, and open
spaces. The grants may include expenditures for
multipurpose trails, restroom facilities, shelter
houses, and picnic facilities, but expenditures for
single or multipurpose athletic fields, baseball or
softball diamonds, tennis courts, golf courses,
swimming pools, and other group or organized
sport facilities requiring specialized equipment
are excluded. The grantsmaybeused for city proj-
ects locatedoutside of a city’s boundaries. Thenat-
ural resource commission, by rule, shall establish
procedures for application, review, and selectionof
city projects on a competitive basis. The rules
shall provide for three categories of cities based on
population within which the cities shall compete

for grants. There is appropriated from the cities’
parks and open space account to the department
the amount in that account, or so much thereof as
is necessary, to carry out the competitive grant
program as provided in this paragraph.
e. Nine percent shall be allocated to the state

landmanagement account. The department shall
use the moneys allocated to this account formain-
tenance and expansion of state lands and related
facilities under its jurisdiction. The authority to
expand state lands and facilities under this para-
graph is limited to expansion of the state lands
and facilities already owned by the state. There is
appropriated from the state landmanagement ac-
count to the department the moneys in that ac-
count, or somuch thereof as is necessary, to imple-
ment a maintenance and expansion program for
state lands and related facilities under the juris-
diction of the department.
f. Five percent shall be allocated to the histori-

cal resource grant and loan fund established pur-
suant to section 303.16. The department of cultur-
al affairs shall use the moneys allocated to this
fund to implement historical resource develop-
ment programs as provided under section 303.16.
g. Threepercent shall be allocated to the living

roadway account for distribution to the living
roadway trust fund created under section 314.21
for the development and implementation of inte-
grated roadside vegetation plans.
2. The moneys appropriated under this sec-

tion shall remain in the appropriate account of the
Iowa resources enhancement and protection fund
until such time as the agency, board, commission,
or overseer of the fund towhichmoneys are appro-
priatedhasmadea request to the treasurer foruse
ofmoneys appropriated to it and the amountneed-
ed for that use. Notwithstanding section 8.33,
moneys remaining of the appropriations made for
a fiscal year from any of the accounts within the
Iowa resources enhancement and protection fund
on June 30 of that fiscal year, shall not revert to
any fund but shall remain in that account to be
used for the purposes for which they were appro-
priated and themoneys remaining in that account
shall not be considered in making the allotments
for the next fiscal year.
However, any moneys in excess of $500,000, re-

maining in the living roadway account under sub-
section 1, paragraph “g”, on June 30 shall revert to
the resources enhancement and protection fund
under this section for distribution pursuant to the
formula under this section except for subsection 1,
paragraph “g”. That proportion of moneys that
would have been reallocated to subsection 1, para-
graph “g”, shall be distributed to the open spaces
account under subsection 1, paragraph “a”.

2001 Acts, ch 24, §53
Subsection 1, paragraph a, unnumbered paragraph 1 amended
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CHAPTER 455B

JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

455B.310 Tonnage fee imposed — appro-
priations— exemptions.
1. Except as provided in subsection5, the oper-

ator of a sanitary landfill shall pay a tonnage fee
to the department for each ton or equivalent vol-
ume of solid waste received and disposed of at the
sanitary landfill during the preceding reporting
period. The department shall determine by rule
the volume which is equivalent to a ton of waste.
2. The tonnage fee is four dollars and twenty-

five cents per ton of solid waste.
3. If a sanitary landfill required to pay a ton-

nage fee under this section has an updated com-
prehensive plan approved by the department, the
sanitary landfill operator shall retain, in addition
to the ninety-five cents retained pursuant to sub-
section 4, twenty-five cents of the tonnage fee per
ton of solid waste in the fiscal year beginning July
1, 1998, and every year thereafter. In the fiscal
year beginning July 1, 1999, and every year there-
after, any planning area which meets the state-
wideaverage, asdeterminedby thedepartmenton
July 1, 1999, shall retain, in addition to the
twenty-five cents retained pursuant to this sub-
section, ten cents of the tonnage fee per ton of solid
waste regardless of whether the planning area
subsequently fails to meet the statewide average.
Any tonnage fees retained pursuant to this sub-
section shall be used for waste reduction, recycl-
ing, or small business pollution prevention pur-
poses. Any tonnage fee retained pursuant to this
subsection shall be taken from that portion of the
tonnage fee which would have been allocated to
funding alternatives to landfills pursuant to sec-
tion 455E.11, subsection 2, paragraph “a”, sub-
paragraph (1).
4. Ninety-five cents of the tonnage fee shall be

retained by a city, county, or public or private
agency and used as follows:
a. To meet comprehensive planning require-

ments of section 455B.306, the development of a
closure or postclosure plan, the development of a
plan for the control and treatment of leachate in-
cluding the preparation of facility plans and de-
tailed plans and specifications, and the prepara-
tion of a financial plan.
b. Forty-five cents of the retained funds shall

be used for implementing waste volume reduction
and recycling requirements of comprehensive
plans filed under section 455B.306. The funds
shall be distributed to a city, county, or public
agency served by the sanitary disposal project.
Fees collected by a private agency which provides
for the final disposal of solid waste shall be re-
mitted to the city, county, or public agency served
by the sanitary disposal project. However, if a pri-
vate agency is designated to develop and imple-

ment the comprehensive plan pursuant to section
455B.306, fees under this paragraph shall be re-
tained by the private agency.
c. For other environmental protection activi-

ties.
d. Each sanitary landfill owner or operator

shall submit a return to the department identify-
ing the use of all fees retained under this section
including the manner in which the fees were dis-
tributed. The return shall be submitted concur-
rently with the return required under subsection
7.
5. Solid waste disposal facilities with special

provisions which limit the site to disposal of con-
struction and demolition waste, landscape waste,
coal combustion waste, cement kiln dust, foundry
sand, and solid waste materials approved by the
department for lining or capping, or for construc-
tion berms, dikes, or roads in a sanitary disposal
project or sanitary landfill are exempt from the
tonnage fees imposed under this section. Howev-
er, solid waste disposal facilities under this sub-
section are subject to the fees imposed pursuant to
section 455B.105, subsection 11, paragraph “a”.
Notwithstanding the provisions of section
455B.105, subsection 11, paragraph “b”, the fees
collected pursuant to this subsection shall be de-
posited in the solid waste account as established
in section 455E.11, subsection 2, paragraph “a”, to
be used by the department for the regulation of
these solid waste disposal facilities.
6. All tonnage fees receivedby the department

under this section shall be deposited in the solid
waste account of the groundwater protection fund
created under section 455E.11.
7. Fees imposed by this section shall be paid to

the department ona quarterly basiswith payment
due by no more than ninety days following the
quarter during which the fees were collected. The
payment shall be accompanied by a return which
shall identify the amount of fees to be allocated to
the landfill alternative financial assistance pro-
gram, the amount of fees, in terms of cents per ton,
retained for meeting waste reduction and recycl-
ing goals under section 455D.3, and additional
fees imposed for failure to meet the twenty-five
percent waste reduction and recycling goal under
section 455D.3.
8. A person required to pay fees by this section

who fails or refuses to pay the fees imposed by this
section orwho fails or refuses to provide the return
requiredby this sectionshall beassessedapenalty
of two percent of the fee due for eachmonth the fee
or return is overdue. The penalty shall be paid in
addition to the fee due.
9. Foundry sand used by a sanitary landfill as

daily cover, road base, or bermmaterial or for oth-
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er purposes defined as beneficial uses by rule of
the department is exempt from imposition of the
tonnage fee under this section. Sanitary landfills
shall use foundry sand as a replacement for earth-
en material, if the foundry sand is generated by a
foundry locatedwithin the state and if the foundry
sand is provided to the sanitary landfill at no cost
to the sanitary landfill.

For future amendment to subsection 4 effective July 1, 2001, see 2001
Acts, ch 124, §1, 6

Section not amended; footnote added
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455B.473 Report of existing and new
tanks— fee.
1. Except as provided in subsection 2, the own-

er or operator of an underground storage tank ex-
isting on or before July 1, 1985, shall notify the de-
partment in writing by May 1, 1986, of the exis-
tence of each tank and specify the age, size, type,
location and uses of the tank.
2. The owner of an underground storage tank

taken out of operation between January 1, 1974
and July 1, 1985, shall notify the department in
writing by July 1, 1986, of the existence of the tank
unless the owner knows the tank has been re-
moved from the ground. The notice shall specify
to the extentknown to the owner, thedate the tank
was taken out of operation, the age of the tank on
the date taken out of operation, the size, type and
location of the tank, and the type and quantity of
substances left stored in the tank on the date that
it was taken out of operation.
3. An owner or operator which brings into use

an underground storage tank after July 1, 1985,
shall notify the department in writing within
thirty days of the existence of the tank and specify
the age, size, type, location and uses of the tank.
4. An owner or operator of a storage tank de-

scribed in section 455B.471, subsection 11, para-
graph “a”, which brings the tank into use after
July 1, 1987, shall notify the department of the ex-
istence of the tank within thirty days. The regis-
tration of the tank shall be accompanied by a fee
of ten dollars to be deposited in the storage tank
managementaccount. A tankwhich is existingbe-
fore July 1, 1987, shall be reported to the depart-
ment by July 1, 1989. Tanks under this section
installed on or following July 1, 1987, shall comply
with underground storage tank regulations
adopted by rule by the department.
5. Thenotice of the owneror operator to thede-

partment under subsections 1 through 3 shall be
accompanied by a fee of ten dollars for each tank
included in the notice. All moneys collected shall
be deposited in the storage tank management ac-
count of the groundwater protection fund created
in section 455E.11. All moneys collected pursuant
to this section prior to July 1, 1987,which havenot
been expended, shall be deposited in the storage
tank management account.
6. Subsections 1 to 3 do not apply to an under-

ground storage tank for which notice was given

pursuant to section 103, subsection c, of the Com-
prehensive Environmental Response, Compensa-
tion and Liabilities Act of 1980.
7. A person who sells, installs, modifies, or re-

pairs a tank used or intended to be used as an un-
derground storage tank shall notify the purchaser
and the owner or operator of the tank in writing of
the owner’s notification requirements pursuant to
this section including the prohibition on deposit-
ing a regulated substance into tanks which have
not been registered and issued tags by the depart-
ment. A personwho installs an underground stor-
age tank and the owner or operator of the under-
ground storage tank shall, prior to installing an
underground storage tank, notify the department
in writing regarding the intent to install a tank.
8. It shall be unlawful to deposit or accept a

regulated substance in an underground storage
tank which has not been registered and issued
permanent and annual tank management fee re-
newal tags pursuant to subsections 1 through 6.
It shall alsobeunlawful todeposit a regulatedsub-
stance in an underground storage tank after re-
ceiving notice from the department that the un-
derground storage tank is not covered by an ap-
proved form of financial responsibility in accor-
dance with section 455B.474, subsection 2.
Thedepartment shall furnish the owner or oper-

ator of an underground storage tank with a regis-
tration tag for eachunderground storage tank reg-
istered with the department. The owner or opera-
tor shall affix the tag to the fill pipe of each regis-
tered underground storage tank. If an owner or
operator fails to register or obtain annual renewal
tags for the underground storage tank, the owner
or operator shall pay an additional fee of two hun-
dred fifty dollars upon registration of the tank. A
fee imposed pursuant to this subsection shall not
preclude the department from assessing an ad-
ministrative penalty pursuant to section
455B.476.
9. The departmentmaydeny issuance of a reg-

istration or annual tankmanagement fee renewal
tag for failure of the owner or operator to provide
proof the underground storage tank is covered by
an approved form of financial responsibility as
provided in section 455B.474, subsection 2.

2001 Acts, ch 51, §1, 2
Subsection 7 stricken and former subsections 8 and 9 amended and re-

numbered as 7 and 8
NEW subsection 9
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PART 9

LAND QUALITY AND WASTE MANAGEMENT

ASSISTANCE DIVISION

455B.480 Short title.
This partmay be cited as the “LandQuality and

Waste Management Assistance Division Act”.
2001 Acts, ch 7, §4
Section amended
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455B.481 Waste management policy.
1. The purpose of this part is to promote the

proper and safe storage, treatment, and disposal
of solid, hazardous, and low-level radioactive
wastes in Iowa. The management of these wastes
generated within Iowa is the responsibility of
Iowans. It is the intent of the general assembly
that Iowans assume this responsibility to the ex-
tent consistent with the protection of public
health, safety, and the environment, and that
Iowans insure that waste management practices,
as alternatives to land disposal, including source
reduction, recycling, compaction, incineration,
and other forms of waste reduction, are employed.
2. It is also the intent of the general assembly

that a comprehensive waste management plan be
established by the land quality and waste man-
agement assistance division which includes: the
determination of need and adequate regulatory
controls prior to the initiation of site selection; the
process for selecting a superior site determined to
be necessary; the establishment of a process for a
site community to submit or present data, views,
or arguments regarding the selection of the opera-
tor and the technology that best ensures proper fa-
cility operation; the prohibition of shallow land
burial of hazardous and low-level radioactive
wastes; the establishment of a regulatory frame-
work for a facility; and the establishment of provi-
sions for the safe and orderly development, opera-
tion, closure, postclosure, and long-termmonitor-
ing and maintenance of the facility.
3. In order tomeet capacityassurance require-

ments of section 104k of the federal Superfund
Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499, and further the objectives of
waste minimization, the department, in cooper-
ation with the small business assistance center at
the university of northern Iowa, shall work with
generators of hazardous wastes in the state to de-
velop and implement aggressive waste minimiza-
tion programs. The goal of these programs is to re-
duce the volume of hazardous waste generated in
the state as a whole by twenty-five percent of the
amount generated as of January 1, 1987, as re-
ported in the biennial reports collected by the
United States environmental protection agency.
The twenty-five percent reduction goal shall be
reached as expeditiously as possible and no later
than July 1, 1994. In meeting the reduction goal,
elements “a” through “d” of the hazardous waste
management hierarchy shall be utilized. The de-
partment, in cooperation with the small business
assistance center, shall reassess the twenty-five
percent reduction goal in 1994. The department
shall promote research and development, provide
and promote educational and informational pro-
grams, promote and encourage voluntary techni-
cal assistance to hazardouswaste generators, pro-
mote assistance by the small business assistance
center, and promote other activities by the public

and private sectors that support this goal. In the
promotion of the goal, the following hazardous
waste management hierarchy, in descending or-
der of preference, is established by the depart-
ment:
a. Source reduction for waste elimination.
b. On-site recycling.
c. Off-site recycling.
d. Waste treatment.
e. Incineration.
f. Land disposal.
4. Additionally, the department shall estab-

lish and distribute to generators a listing of haz-
ardous waste materials which are currently being
recycled. The department shall require that each
hazardous waste generator in the state submit,
with the biennial report submitted to the United
States environmental protection agency, a report
of hazardous waste materials currently desig-
nated as recyclable by the department which are
not being recycled by the generator. The report
shall include the reason why the generator is not
recycling such products. A small generator which
does not submit a biennial report to the United
States environmental protectionagency, shall pro-
vide the information required to be submitted un-
der this paragraph on a form provided by the de-
partment, with the submittal of the small genera-
tor’s hazardous waste permit fee.
5. The department shall consult with repre-

sentatives of industrieswhichgeneratehazardous
waste and shall make recommendations to the
general assembly by January 1, 1991, concerning
the possible application of a front-end fee for sub-
stances which will result in the generation of haz-
ardous waste, the role of state government in as-
sisting the private sector in establishing perma-
nent, on-site, internal audit functions, and other
measures which state government may initiate to
encourage and assist generators of hazardous
waste in reducing the hazardouswaste generated.

2001 Acts, ch 7, §5
Subsection 2 amended
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455B.482 Definitions.
Asused in this part unless the context otherwise

requires:
1. “Disposal” means the isolation of waste

from the biosphere in a permanent facility de-
signed for that purpose.
2. “Facilities” means land and improvements

on land, buildings and other structures, and other
appurtenances used for the management of solid,
toxic, hazardous, or low-level radioactive wastes,
including but not limited to waste collection sites,
waste transfer stations,waste reclamationand re-
cycling centers, waste processing centers, waste
treatment centers, waste storage sites, waste re-
duction and compaction centers, waste incinera-
tion centers, waste detoxification centers, and
waste disposal sites.



§455B.482 680

3. “Hazardous waste”means hazardous waste
as defined in section 455B.411, subsection 3, and
under section 455B.464.
4. “Landquality andwastemanagementassis-

tance division” means the land quality and waste
management assistance division established
within the department of natural resources.
5. “Long-term monitoring and maintenance”

means the continued observation and care of a fa-
cility after closure in order to ensure that the site
poses no threat to the public health, the ground-
water, and the environment. In the case of a low-
level radioactive waste facility, the time period
constituting “long-term” is the number of years of
monitoring andmaintenance based upon the half-
life properties of the wastes, and in the case of a
hazardous waste facility is the number of years
based upon the projected active toxicity of the
waste.
6. “Low-level radioactive waste” means low-

level radioactive waste as defined in section
457B.1, article II, section “m”, and as defined in
the federal Low-Level Radioactive Waste Policy
Amendments Act, 42 U.S.C. § 2021.
7. “Management of waste” means the storage,

transportation, treatment, or disposal of waste.
8. “Person”means person as defined in section

4.1.
9. “Regulatory agency”means a federal, state,

or local agency that issues a license or permit re-
quired for the siting, construction, operation, or
maintenance of a facility pursuant to federal or
state statute or rule, or local ordinance or resolu-
tion.
10. “Site” means the geographic location of a

facility.
11. “Solid waste”means solid waste as defined

in section 455B.301, subsection 20.
12. “State”means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or any other terri-
torial possession of the United States.
13. “Storage”means the temporary holding of

waste for treatment or disposal.
14. “Treatment” means any method, tech-

nique, or process designed to change the physical,
chemical, or biological characteristics or composi-
tion of anywaste in order to render thewaste safer
for transport or management, amenable to recov-
ery, convertible to another usable material, or re-
duced in volume.
15. “Waste” means solid waste, hazardous

waste, and low-level radioactive waste as defined
in this section.

2001 Acts, ch 7, §6
Subsection 15 amended and renumbered as 4
Former subsections 4 – 14 renumbered as 5 – 15
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455B.483 Land quality and waste man-
agement assistance division created.
A land quality and waste management assis-

tance division is created within the department of

natural resources for the purpose of carrying out
the provisions of this part. The land quality and
waste management assistance division is under
the immediate direction and supervision of the di-
rector of the department of natural resources.

2001 Acts, ch 7, §7
Section amended
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455B.484 Duties of the division.
The division shall:
1. Recommend to the commission the adoption

of rules necessary to implement this part.
2. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for deposit into the land
quality and waste management assistance divi-
sion trust fund to be used for programs relating to
the duties of the division under this part.
3. Administer and coordinate the waste man-

agement trust fund created under this part.
4. Enter into contracts and agreements, with

the approval of the commission for contracts in ex-
cess of twenty-five thousand dollars, with local
units of government, other state agencies, govern-
ments of other states, governmental agencies of
the United States, other public and private con-
tractors, and other persons asmaybe necessary or
beneficial in carrying out its duties under this
part.
5. Represent the state in all matters pertain-

ing to plans, procedures, negotiations, and agree-
ments for interstate compacts or public-private
compacts relating to the ownership, operation,
management, or funding of a facility. Any agree-
ment is subject to the approval of the commission.
6. Review, propose, and recommend legisla-

tion relating to the proper and safe management
of waste.
7. Establish a central repository and informa-

tion clearinghouse within the state for the collec-
tion and dissemination of data and information
pertaining to the proper and safe management of
waste.
8. Develop, sponsor, and assist in the imple-

mentation of public education and information
programs on proper and safe management of
waste in cooperationwith other public and private
agencies as deemed appropriate.
9. Include in the annual report to the governor

and the general assembly required by section
455A.4, subsection 1, paragraph “d”, information
outlining the activities of the division in carrying
out programs and responsibilities under this part,
and identifying trends and developments in the
management of waste. The report shall also in-
clude specific recommendations for attaining the
goals for waste minimization and capacity assur-
ance requirements.
10. Submit a report to the general assembly by

January 1, 1988, regarding the feasibility and fi-
nancial ramifications of limiting the type of waste
accepted by a hazardous waste facility acquired or
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operated pursuant to this chapter.
11. Solicit proposals from public and private

agencies to conduct hazardous waste research,
and to develop and implement storage, treatment,
and otherhazardouswastemanagementpractices
including but not limited to source reduction, re-
cycling, compaction, incineration, fuel recovery,
and other alternatives to land disposal of hazard-
ous waste. In the acceptance of a proposal, prefer-
ence shall be given to Iowa agencies pursuant to
chapter 73.
12. Conduct a comprehensive study of the cur-

rent availability of hazardous waste disposal
methods and sites, the current and projected gen-
eration of hazardous waste including but not lim-
ited to the types of hazardouswaste generatedand
the sources of hazardous waste generation; alter-
natives to land disposal of hazardous waste in-
cluding but not limited to source reduction, recycl-
ing, compaction, incineration, and fuel recovery;
and integrated approaches to pollution manage-
ment to ensure that the problems associated with
hazardous waste do not become air or water prob-
lems; and alternative management and financing
approaches for a state hazardous waste site.
13. a. Develop a comprehensive plan for the

establishment of a small business assistance cen-
ter for the safe and economicmanagement of solid
andhazardous substances. Theplan for establish-
ing the center shall be presented to the general as-
sembly on or before January 15, 1988. The plan
shall provide that the center’s program include:
(1) The provision of information regarding the

safe use and economic management of solid and
hazardous substances to small businesses which
generate the substances.
(2) The dissemination of information to public

and private agencies regarding state and federal
solid and hazardous substances regulations, and
assistance inachieving compliancewith these reg-
ulations.
(3) Advisement and consultation regarding

theproper storage, handling, treatment, reuse, re-
cycling, and disposal methods of solid and hazard-
ous substances. The center shall promote alterna-
tives to land disposal of solid and hazardous sub-
stances including but not limited to source reduc-
tion, recycling, compaction, incineration, and fuel
recovery.
(4) The identification of the advantages of

proper substancemanagement relative to liability
and operational costs of a particular small busi-
ness.
(5) Assistance in the providing of capital

formation in order to comply with state and feder-
al regulations.
b. Moneys appropriated from the oil over-

charge account of the groundwater protection
fund shall be used to develop the comprehensive
plan for the small business assistance center for
the safe and economic management of solid and

hazardous substances.
c. In solicitation of proposals for the imple-

mentation of the comprehensive plan, the land
quality and waste management assistance divi-
sion shall give preference to cooperative proposals
which incorporate and utilize the participation of
the universities under the control of the state
board of regents.
14. Develop and implement programs, in co-

operation with the small business assistance cen-
ter at the university of northern Iowa, which re-
sult in widespread adoption of waste minimiza-
tion programs by hazardous waste generators.
The department shall conduct educational and in-
formational programs. The small business assis-
tance center shall provide direct waste minimiza-
tion technical assistance to small quantity haz-
ardouswaste generators. These programsmay in-
clude, but are not limited to, source reduction, re-
cycling, fuel recovery, incineration, compaction,
and other alternatives to land disposal. The pref-
erence for programdevelopment and implementa-
tion shall be for programswhich result in the gen-
eration of less waste, followed by a preference for
programs which reuse the waste generated in a
beneficial manner.

2001 Acts, ch 7, §8, 9
Subsection 2 amended
Subsection 13, paragraph c amended
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455B.485 Powers and duties of the com-
mission.
The commission shall:
1. Establish policy for the implementation of

this part.
2. Adopt, modify, or repeal rules necessary to

implement this part pursuant to chapter 17A.
3. Approve the budget request for the land

quality and waste management assistance divi-
sion prior to submission to thedepartment ofman-
agement. The commission may increase, de-
crease, or strike any proposed expenditure within
the land quality and waste management assis-
tance division budget request before granting ap-
proval.
4. Recommend legislativeactionwhichmaybe

required for the safe and proper management of
waste, for the acquisition or operation of a facility,
for the funding of a facility, to enter into interstate
agreements for the management of a facility, and
to improve the operation of the land quality and
waste management assistance division.
5. Approve all contracts and agreements, in

excess of twenty-five thousand dollars, under this
part between the land quality and waste manage-
ment assistance division and other public or pri-
vate persons or agencies.

2001 Acts, ch 7, §10
Subsections 3 – 5 amended
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455B.516 Definitions.
As used in this division, unless the context
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otherwise requires:
1. “Commission” means the environmental

protection commission established pursuant to
section 455A.6.
2. “Department”means the department of nat-

ural resources createdpursuant to section455A.2.
3. “Division” means the land quality and

waste management assistance division created
pursuant to section 455B.483.
4. “Emergency Planning and Community

Right-to-knowAct” or “EPCRA”means the federal
Emergency Planning and Community Right-to-
know Act as defined in section 30.1.
5. “Environmental waste” means a pollutant,

waste, or release regardless of the type or exis-
tence of regulation and regardless of themedia af-
fected by the pollutant, waste, or release.
6. “Existing toxics user” means a toxics user

installation or source constructed prior to July 1,
1991.
7. “Multimedia”means any combination of air,

water, land, or workplace environments into
which toxic substances or wastes are released.
8. “Release”means emission, discharge, or dis-

posal into any environmentalmedia including air,
water, or land.
9. “Toxics pollution prevention” means em-

ployment of a practice which reduces the industri-
al use of toxic substances or reduces the environ-
mental and health hazards associated with an en-
vironmentalwastewithout diluting or concentrat-
ing the waste before the release, handling, stor-
age, transport, treatment, or disposal of thewaste.
The term includes toxics pollution prevention
techniques but does not include a practice which
is applied to an environmental waste after the
waste is generatedor comes into existenceon oraf-
ter the waste exits a production or commercial op-
eration.
“Toxics pollution prevention” does not include,

promote, or require any of the following:
a. Waste burning in industrial furnaces, boil-

ers, smelters, or cement kilns for the purpose of
energy recovery.
b. The transfer of an environmental waste

from one environmental medium to another envi-
ronmental medium, the workplace environment,
or a product.
c. Off-site waste recycling.
d. Any other method of end-of-pipe manage-

ment of environmentalwastes includingwaste ex-
change and the incorporation or embedding of reg-
ulated environmental wastes into products or by-
products.
10. “Toxics pollution prevention techniques”

means any of the following practices by a toxics
user:
a. Input substitution, which refers to replac-

ing a toxic substance or rawmaterial used in apro-
duction process with a nontoxic or less toxic sub-
stance.
b. Product reformulation, which refers to sub-

stituting for an existing end product an end prod-
uct which is nontoxic or less toxic upon use or re-
lease.
c. Production process redesign or modifica-

tion, which refers to developing and using produc-
tion processes of a different design other than
those currently in use.
d. Production process modernization, which

refers to upgrading or replacing existing produc-
tion process equipment or methods with other
equipment or methods based on the same produc-
tion process.
e. Improved operation and maintenance of ex-

isting production process equipment and meth-
ods, which refers to modifying or adding to exist-
ing equipment ormethods, includingbut not limit-
ed to, such techniques as improved housekeeping
practices, system adjustments, product and pro-
cess inspections, and production process control
equipment or methods.
f. Recycling, reuse, or extended use of toxic

substances by using equipment or methods which
become an integral part of the production process.
11. “Toxic substance”means any chemical sub-

stance in a gaseous, liquid, or solid state which is
identified as a reportable substance under the fed-
eral Resource Conservation and Recovery Act,
EPCRA, or defined as a hazardous air pollutant
under the Clean Air Act of 1990. However, “toxic
substance” does not include a chemical substance
present in the article; used as a structural compo-
nent of a facility; present in a product used for rou-
tine janitorial or facility grounds maintenance;
present in foods, drugs, cosmetics, or otherperson-
al items used by employees or other persons at a
toxics user facility; present in process water or
noncontact cooling water as drawn from the envi-
ronment or frommunicipal sources; present in air
used eitheras compressedair or as part of combus-
tion; present in a pesticide or herbicide when used
in agricultural applications; or present in crude,
fuel, or lube oils for direct wholesale or retail sale.
12. “Toxics” means toxic substances.
13. “Toxics user” means a large quantity gen-

erator as defined pursuant to the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901
et seq. or a person required to report pursuant to
Title III of the federal Superfund Amendments
and Reauthorization Act of 1986.
14. “Waste exchange” means a method of end-

of-pipe management of environmental wastes
that involves the transfer of environmental
wastes between businesses or facilities owned or
operated by the same business for recovery or to
serve a productive purpose.

2001 Acts, ch 7, §11
Subsection 3 amended
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455B.517 Duties of land quality and
waste management assistance division.
The land quality and waste management assis-

tance division shall do all of the following:
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1. Establish the criteria for the developmentof
the toxics pollution prevention program.
2. Develop and implement a toxics pollution

prevention program.
3. Assist toxics users in the completion of tox-

ics pollution prevention plans and inventories,
and provide technical assistance as requested by
the toxics user.
4. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for the uses designated
pursuant to section 455B.133B. The division shall
also coordinate existing resources and oversee the
disbursement of federal grant moneys to provide
consistency in achieving the toxics pollution pre-
vention goal of the state.
5. Develop and implement guidelines regard-

ing assistance to toxics users to ensure that the
plans are multimedia in approach and are not du-
plicatedby thedepartmentor otheragencies of the
state.
6. Identify obstacles to the promotion, within

the toxics user community, of toxics pollution pre-
vention techniques and practices.
7. Compile an assessment inventory, through

solicitation of recommendations of toxics users
and owners and operators of air contaminant
sources, of the informational and technical assis-

tance needs of toxics users and air contaminant
sources.
8. Function as a repository of research, data,

and information regarding toxics pollution pre-
vention activities throughout the state.
9. Provide a forum for public discussion and

deliberation regarding toxic substances and toxics
pollution prevention.
10. Promote increased coordination between

the department, the Iowa waste reduction center
at the university of northern Iowa, and other de-
partments, agencies, and institutions with re-
sponsibilities relating to toxic substances.
11. Coordinate state and federal efforts of

clearinghouses established to provide access to
toxics reduction andmanagement data for the use
of toxics users.
12. Make recommendations to the general as-

sembly by January 1, 1992, regarding a funding
structure for the long-term implementation and
continuation of a toxics pollution prevention pro-
gram.
13. Workwith the Iowawaste reduction center

at the university of northern Iowa to assist small
business toxics users with plan preparation and
technical assistance.

2001 Acts, ch 7, §12
Unnumbered paragraph 1 amended
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CHAPTER 455D

WASTE VOLUME REDUCTION AND RECYCLING

455D.3 Goals for waste stream reduction
— procedures— reductions and increases in
fees.
1. Year 1994 and 2000 goals. The goal of the

state is to reduce the amount of materials in the
waste stream, existing as of July 1, 1988, twenty-
five percent by July 1, 1994, and fifty percent by
July 1, 2000, through the practice of waste volume
reductionat the source and through recycling. For
the purposes of this section, “waste stream”means
the disposal of solid waste as “solid waste” is de-
fined in section 455B.301.
Notwithstanding section 455D.1, subsection 6,

facilities which employ combustion of solid waste
with energy recovery and refuse-derived fuel,
which are included in an approved comprehensive
plan, and which were in operation prior to July 1,
1989, may include these processes in the defini-
tion of recycling for the purpose of meeting the
state goal if at least thirty-fivepercent of thewaste
reduction goal, required to be met by July 1, 2000,
pursuant to this section, ismet throughvolumere-
duction at the source and recycling and reuse, as
established pursuant to section 455B.301A, sub-
section 1, paragraphs “a” and “b”.
2. Projected waste stream — year 2000. A

planning area may request the department to al-
low the planning area to project the planning
area’s waste stream for the year 2000 for purposes
of meeting the year 2000 fifty percent waste vol-
ume reductionand recyclinggoals requiredby this
section. The department shall make a determina-
tion of the eligibility to use this option based upon
the annual tonnage of solidwaste processed by the
planning area and the population density of the
area the planning area serves. If the department
agrees to allow the planning area to make year
2000 waste stream projections, the planning area
shall calculate the year 2000 projections and sub-
mit the projections to the department for approv-
al. The planning area shall use data which is cur-
rent as of July 1, 1994, and shall take into account
population, employment, and industrial changes
and documented diversions due to existing pro-
grams. The planning area shall use the depart-
mental methodology to calculate the tonnage nec-
essary to be diverted from landfills in order to
meet the year 2000 fifty percent waste volume re-
duction and recycling goals required by this sec-
tion. Once the department approves the year 2000
projections, the projections shall not be changed
prior to the year 2001.
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3. Departmental monitoring.
a. By October 31, 1994, a planning area shall

submit to the department a solidwaste abatement
table which is updated through June 30, 1994. By
April 1, 1995, the department shall report to the
general assembly on the progress that has been
made by each planning area on attainment of the
July 1, 1994, twenty-five percent goal.
If at any time the department determines that

a planning area has met or exceeded the twenty-
five percent goal, a planning area shall subtract
fifty cents from the total amount of the tonnage fee
imposedpursuant to section 455B.310. The reduc-
tion in tonnage fees pursuant to this paragraph
shall be taken from that portion of the tonnage
fees which would have been allocated for funding
alternatives to landfills pursuant to section
455E.11, subsection 2, paragraph “a”, subpara-
graph (1).
If the department determines that a planning

area has failed to meet the July 1, 1994, twenty-
five percent goal, the planning area shall, at a
minimum, implement the solid waste manage-
ment techniques as listed in subsection 4. Evi-
dence of implementation of the solid waste man-
agement techniques shall be documented in sub-
sequent comprehensive plans submitted to the de-
partment.
b. By October 31, 2000, a planning area shall

submit to the department, a solid waste abate-
ment table which is updated through June 30,
2000. By April 1, 2001, the department shall re-
port to the general assembly on the progress that
has been made by each planning area on attain-
ment of the July 1, 2000, fifty percent goal.
If at any time the department determines that

a planning area has met or exceeded the fifty per-
cent goal, the planning area shall subtract fifty
cents from the total amount of the tonnage fee im-
posed pursuant to section 455B.310. This amount
shall be in addition to any amount subtracted pur-
suant to paragraph “a” of this subsection. The re-
duction in tonnage fees pursuant to this para-
graph shall be taken from that portion of the ton-
nage fees which would have been allocated to
funding alternatives to landfills pursuant to sec-
tion 455E.11, subsection 2, paragraph “a”, sub-
paragraph (1). Except for fees requiredunder sub-

section 4, paragraph “a”, a planning area failing to
meet the fifty percent goal is not required to remit
any additional tonnage fees to the department.
4. Solid waste management techniques. A

planning area that fails to meet the twenty-five
percent goal shall implement the following solid
waste management techniques:
a. Remit fifty cents per ton to the department,

as of July 1, 1995. The funds shall be deposited in
the solid waste account under section 455E.11,
subsection 2, paragraph “a”, to be used for funding
alternatives to landfills pursuant to section
455E.11, subsection 2, paragraph “a”, subpara-
graph (1). Moneys under this paragraph shall be
remitteduntil such timeas evidenceof attainment
of the twenty-five percent goal is documented in
subsequent comprehensiveplans submitted to the
department.
b. Notify the public of the planning area’s fail-

ure to meet the waste volume reduction goals of
this section, utilizing standard language devel-
oped by the department for that purpose.
c. Develop draft ordinances which shall be

used by local governments for establishing collec-
tion fees that are based on volume or on the num-
ber of containers used for disposal by residents.
d. Conduct an educational and promotional

program to inform citizens of the manner and
benefits of reducing, reusing, and recycling mate-
rials and the procurement of products made with
recycled content. The program shall include the
following:
(1) Targeted waste reduction and recycling

education for residents, including multifamily
dwelling complexes having five or more units.
(2) An intensive one-day seminar for the com-

mercial sector regarding the benefits of and oppor-
tunities for waste reduction and recycling.
(3) Promotion of recycling through targeted

community and media events.
(4) Recycling notification and education pack-

ets to all new residential, commercial, and institu-
tional collection service customers that include, at
a minimum, the manner of preparation of materi-
als for collection, and the reasons for separation of
materials for recycling.

For future amendment to subsection 3, see 2001 Acts, ch 124, §2, 6
Section not amended; footnote added
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CHAPTER 455E

GROUNDWATER PROTECTION

455E.11 Groundwaterprotection fundes-
tablished— appropriations.
1. A groundwater protection fund is created in

the state treasury. Moneys received from sources
designated for purposes related to groundwater
monitoring and groundwater quality standards

shall be deposited in the fund. Notwithstanding
section 8.33, any unexpended balances in the
groundwater protection fund and in any of the ac-
counts within the groundwater protection fund at
the end of each fiscal year shall be retained in the
fund and the respective accounts within the fund.
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Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on investments or time deposits
of the moneys in the groundwater protection fund
or in any of the accounts within the groundwater
protection fund shall be credited to the groundwa-
ter protection fund or the respective accounts
within the groundwaterprotection fund. The fund
may be used for the purposes established for each
account within the fund.
The director shall include in the departmental

budget prepared pursuant to section 455A.4, sub-
section 1, paragraph “c”, a proposal for the use of
groundwaterprotection fundmoneys, anda report
of the uses of the groundwater protection fund
moneys appropriated in the previous fiscal year.
The secretary of agriculture shall submit the re-

port onabiennial basis to the governor in the same
manner as provided in section 7A.3. The report
shall includea proposal for theuse of groundwater
protection fund moneys, and uses of the ground-
water protection fundmoneys appropriated in the
two previous fiscal years.
2. The following accounts are created within

the groundwater protection fund:
a. A solid waste account. Moneys received

from the tonnage fee imposed under section
455B.310 and from other sources designated for
environmental protection purposes in relation to
sanitary disposal projects shall be deposited in the
solid waste account. Moneys shall be allocated as
follows:
(1) One dollar and seventy-five cents of the

tonnage fee shall be used for funding alternatives
to landfills and shall be allocated as follows:
(a) Fifty thousanddollars to the department to

implement the special waste authorization pro-
gram.
(b) One hundred sixty-five thousand dollars to

the land quality and waste management assis-
tance division of the department to be used for the
by-products and waste search service at the uni-
versity of northern Iowa.
(c) The remaining funds shall be used by the

department to developand implementdemonstra-
tion projects for landfill alternatives to solidwaste
disposal including recycling programs.
(2) The remaining one dollar and fifty-five

cents shall be used as follows:
(a) Forty-eightpercent to thedepartment tobe

used for the following purposes:
(i) Eight thousand dollars shall be transferred

to the Iowadepartment of publichealth fordepart-
mental duties required under section 135.11, sub-
sections 20 and 21, and section 139A.21.
(ii) The administration and enforcement of a

groundwater monitoring program and other re-
quired programs relating to solid waste manage-
ment.
(iii) The development of guidelines for ground-

water monitoring at sanitary disposal projects as
defined in section 455B.301.
(iv) The land quality and waste management

assistance division of the department.
(b) Sixteen percent to the university of north-

ern Iowa to develop and maintain the Iowa waste
reduction center for the safe and economic man-
agement of solidwaste and hazardous substances.
(c) Six and one-half percent for the depart-

ment to establish a program to provide competi-
tive grants to regional coordinating councils for
projects in regional economicdevelopment centers
related to a by-products and waste exchange sys-
tem. Grantees under this program shall coordi-
nate activities with other available state or multi-
state waste exchanges, including but not limited
to the by-products and waste search service at the
university of northern Iowa. The department
shall consultwith the Iowadepartment of econom-
ic development and the waste reduction center at
theuniversity of northern Iowa in establishing cri-
teria for and the awarding of grants under this
program. The department shall expend not more
than thirty thousand dollars of the moneys appro-
priated under this subparagraph subdivision to
contract with the by-products and waste search
service at the university of northern Iowa to pro-
vide trainingandother technical services to grant-
ees under the program. If regional economic de-
velopment centers cease to exist, the department
shall transfer existing contracts to one or more
community colleges or councils of governments
and shall revise the criteria and rules for this pro-
gram to allow community colleges or councils of
governments to be applicants for competitive
grants.
(d) Nine and one-half percent to the depart-

ment to establish permanent household hazard-
ous waste collection sites so that both urban and
rural populations are served and so that collection
services are available to the public on a regular ba-
sis.
(e) Three percent to the department for pay-

ment of transportation costs related to household
hazardous waste collection programs.
(f) Eight and one-half percent to the depart-

ment to provide additional toxic cleanup days or
other efforts of the department to support perma-
nent household hazardousmaterial collection sys-
tems and special events for household hazardous
material collection, and for the natural resource
geographic information system required under
section 455E.8, subsection 6. Departmental rules
adopted for implementation of toxic cleanup days
shall provide sufficient flexibility to respond to the
household hazardous material collection needs of
both small and large communities. Repayment
moneys from the Iowa business loan program for
waste reduction and recycling pursuant to section
455B.310, subsection 2, paragraph “b”, Code 1993,
and discontinued pursuant to 1993 Iowa Acts,
chapter 176, section 45, shall be placed into this
account to support household hazardous materi-
als programs of the department.
(g) Three percent for the Iowa department of
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economic development to establish, in cooperation
with the department of natural resources, a mar-
keting initiative to assist Iowa businesses produc-
ing recycling or reclamation equipment or ser-
vices, recyclable products, or products from re-
cycled materials to expand into national markets.
Efforts shall include the reuse and recycling of
sawdust.
(h) Five and one-half percent to the depart-

ment for the provision of assistance to public and
private entities in developing and implementing
waste reduction and minimization programs for
Iowa industries.
b. An agriculture management account.

Moneys collected fromthegroundwaterprotection
fee levied pursuant to section 200.8, subsection 4,
the portion of the fees collected pursuant to sec-
tions 206.8, subsection2, and206.12, subsection3,
and other moneys designated for the purpose of
agriculturemanagement shall be deposited in the
agriculture management account. The agricul-
turemanagementaccount shall be used for the fol-
lowing purposes:
(1) Nine thousand dollars of the account is ap-

propriated to the Iowa department of public
health for carrying out the departmental duties
under section 135.11, subsections 20 and 21, and
section 139A.31.*
(2) Two hundred thousand dollars of the mon-

eys deposited in the agriculture management ac-
count is appropriated to the department of agri-
culture and land stewardship for the fiscal year
beginning July 1, 1987, and ending June 30, 1988,
for the demonstration projects regarding agricul-
ture drainagewells and sinkholes. Any remaining
balance of the appropriationmade for the purpose
of funding such demonstration projects for the fis-
cal year beginning July 1, 1987, and ending June
30, 1988, shall not revert to the account, notwith-
standing section 8.33, but shall remain available
for the purpose of funding such demonstration
projects during the fiscal period beginning July 1,
1988, and ending June 30, 1990.
(3) Of the remaining moneys in the account:
(a) Thirty-five percent is appropriated annu-

ally for the Leopold center for sustainable agricul-
ture at Iowa state university of science and tech-
nology.
(b) Two percent is appropriated annually to

the department for the purpose of administering
grants to counties and conducting oversight of
county-based programs for the testing of private
rural water supply wells, private rural water sup-
ply well sealing, and the proper closure of private
rural abandoned wells and cisterns. Not more
than thirty-five percent of the moneys is appro-
priated annually for grants to counties for the pur-
pose of conductingprogramsof private ruralwater
supply testing, private rural water supply well
sealing, the proper closure of private rural aban-
doned wells and cisterns, or any combination
thereof.

A county applying for grants under this sub-
paragraph subdivision shall submit only one ap-
plication. To be eligible for a grant, a county must
have adopted standards for private water supply
and private disposal facilities at least as stringent
as the standards adopted by the commission. Dur-
ing each fiscal year, theamount granted eacheligi-
ble applicant shall be the total funds available di-
vided by the number of eligible counties applying.
Upon receipt of the grant, the county may apply
the funds toany oneormoreof theabove threepro-
grams.
Not more than six percent of the moneys is ap-

propriatedannually to the statehygienic laborato-
ry to assist in well testing. For purposes of this
subparagraph subdivision, “cistern”means an ar-
tificial reservoir constructed underground for the
purpose of storing rainwater.
(c) The department shall allocate a sum not to

exceed seventy-nine thousand dollars of the mon-
eys appropriated for the fiscal year beginning July
1, 1987, and ending June 30, 1988, for the prepara-
tion of a detailed report and plan for the establish-
ment on July 1, 1988, of the center for health ef-
fects of environmental contamination. The plan
for establishing the center shall be presented to
the general assembly on or before January 15,
1988. The report shall include the assemblage of
all existing data relating to Iowa drinking water
supplies, including characteristics of source,
treatment, presence of contaminants, precise loca-
tion, andusagepatterns to facilitatedata retrieval
and use in research; and detailed organizational
plans, research objectives, and budget projections
for theanticipated functions of the center in subse-
quent years. The department may allocate annu-
ally a sumnot to exceedninepercent of themoneys
of the account to the center, beginning July 1,
1988.
(d) Thirteen percent of the moneys is appro-

priated annually to the department of agriculture
and land stewardship for financial incentive pro-
grams related to agricultural drainage wells and
sinkholes, for studies and administrative costs re-
lating to sinkholes and agricultural drainage
wells programs. Of themoneysallocated for finan-
cial incentive programs, the department may re-
imburse landowners for engineering costs associ-
ated with voluntarily closing agricultural drain-
age wells. The financial incentives allocated for
voluntary closing of agricultural drainage wells
shall be provided on a cost-share basis which shall
not exceed fifty percent of the estimated cost or
fifty percent of the actual cost, whichever is less.
Engineering costs do not include construction
costs, including costs associated with earth mov-
ing.
c. A household hazardous waste account.

The moneys collected pursuant to section 455F.7
and moneys collected pursuant to section 29C.8A
which are designated for deposit, shall be depos-
ited in the household hazardous waste account.
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Two thousand dollars is appropriated annually to
the Iowa department of public health to carry out
departmental duties under section 135.11, subsec-
tions 20 and 21, and section 139A.21. The remain-
der of the account shall be used to fund toxic clean-
up days and the efforts of the department to sup-
port a collection system for household hazardous
materials, including public education programs,
training, and consultation of local governments in
the establishment and operation of permanent
collection systems, and the management of collec-
tion sites, education programs, and other activi-
ties pursuant to chapter 455F, including the ad-
ministration of the household hazardous materi-
als permit program by the department of revenue
and finance.
The department shall submit to the general as-

sembly, annually on or before January 1, an item-
ized report which includes but is not limited to the
total amount of moneys collected and the sources
of the moneys collected, the amount of moneys ex-
pended for administration of the programs funded
within the account, and an itemization of any oth-
er expenditures made within the previous fiscal
year.
d. A storage tank management account. All

fees collected pursuant to section 455B.473, sub-
section 5, and section 455B.479, shall be deposited
in the storage tank management account, except
those moneys deposited into the Iowa comprehen-
sive petroleum underground storage tank fund
pursuant to section 455B.479. Funds shall be ex-
pended for the following purposes:
(1) One thousand dollars is appropriated

annually to the Iowa department of public health
to carry out departmental duties under section
135.11, subsections 20 and 21, and section
139A.21.
(2) Twenty-three percent of the proceeds of the

fees imposed pursuant to section 455B.473, sub-
section 5, and section 455B.479 shall be deposited
in the account annually, up to amaximumof three
hundred fifty thousand dollars. If twenty-three
percent of the proceeds exceeds three hundred
fifty thousand dollars, the excess shall be depos-
ited into the fund created in section 455G.3. Three
hundred fifty thousand dollars is appropriated
from the storage tankmanagement account to the
department of natural resources for the adminis-
tration of a state storage tank program pursuant
to chapter 455B, division IV, part 8, and for pro-
grams which reduce the potential for harm to the
environment and the public health from storage
tanks.
(3) The remaining funds in the account are ap-

propriated annually to the Iowa comprehensive
petroleum underground storage tank fund.
e. An oil overcharge account. The oil over-

charge moneys distributed by the United States
department of energy, andapproved for the energy
related components of the groundwater protection
strategy available through the energy conserva-

tion trust created in section 473.11, shall be depos-
ited in the oil overcharge account as appropriated
by the general assembly. The oil overcharge ac-
count shall be used for the following purposes:
(1) The following amounts are appropriated to

the department of natural resources to implement
its responsibilities pursuant to section 455E.8:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, eight hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, six hundred fifty thou-
sand dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, six hundred thousand
dollars is appropriated.
(d) For the fiscal year beginning July 1, 1990

and ending June 30, 1991, five hundred thousand
dollars is appropriated.
(e) For the fiscal year beginning July 1, 1991

and ending June 30, 1992, five hundred thousand
dollars is appropriated.
(2) For the fiscal year beginning July 1, 1987

andendingJune30, 1988, fivehundred sixty thou-
sand dollars is appropriated to the department of
natural resources for assessing rural, private wa-
ter supply quality.
(3) For the fiscal period beginning July 1, 1987

and ending June 30, 1989, one hundred thousand
dollars is appropriated annually to the depart-
ment of natural resources for the administration
of a groundwater monitoring program at sanitary
landfills.
(4) The following amounts are appropriated to

the Iowa state water resources research institute
to provide competitive grants to colleges, universi-
ties, and private institutions within the state for
the development of research and education pro-
grams regarding alternative disposal methods
and groundwater protection:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, one hundred twenty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, one hundred thousand
dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, one hundred thousand
dollars is appropriated.
(5) The following amounts are appropriated to

the department of natural resources to develop
and implement demonstration projects for landfill
alternatives to solid waste disposal, including re-
cycling programs:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, seven hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, eight hundred fifty
thousand dollars is appropriated.
(6) For the fiscal period beginning July 1, 1987

and ending June 30, 1988, eight hundred thou-
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sand dollars is appropriated to the Leopold center
for sustainable agriculture.
(7) Seven million five hundred thousand dol-

lars is appropriated to the agriculture energy
management fund created under chapter 161B for
the fiscal periodbeginningJuly1, 1987andending
June 30, 1992, to develop nonregulatory programs
to implement integrated farm management of
farm chemicals for environmental protection, en-
ergy conservation, and farm profitability; interac-
tive public and farmer education; and applied
studies on best management practices and best
appropriate technology for chemical use efficiency
and reduction.
(8) The following amounts are appropriated to

the department of natural resources to continue
the Big Spring demonstration project in Clayton
county.
(a) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, seven hundred thou-
sand dollars is appropriated annually.
(b) For the fiscal period beginning July 1, 1990

and ending June 30, 1992, five hundred thousand
dollars is appropriated annually.
(9) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, one hundred thousand
dollars is appropriated annually to the depart-
ment of agriculture and land stewardship to im-
plement a targeted education program on best
management practices and technologies for the
mitigation of groundwater contamination from or
closure of agricultural drainage wells, abandoned
wells, and sinkholes.

2001Acts, ch 7, §13, 14; 2001Acts, ch 24, §54; 2001Acts, ch 124, §4; 2001
Acts, ch 129, §6

*Section 139A.21 probably intended; corrective legislation is pending
For future amendments to subsection 2, paragraph a, see 2001 Acts, ch

124, §3, 5, 6
See Code editor’s note to §12.65
Subsection 1, unnumbered paragraph 3 amended
Subsection 2, paragraph a, subparagraph (1), subparagraph subdivision

(b) amended
Subsection 2, paragraph a, subparagraph (2), subparagraph subdivision

(a), subparagraph subdivision part (iv) amended
Subsection 2, paragraph a, subparagraph (2), subparagraph subdivision

(f) amended

§455G.2§455G.2

CHAPTER 455G

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK FUND

455G.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Authority”means the Iowa finance author-

ity created in chapter 16.
2. “Board”means the Iowa comprehensive pe-

troleum underground storage tank fund board.
3. “Bond”means a bond, note, or other obliga-

tion issued by the authority for the fund and the
purposes of this chapter.
4. “Claimant” means an owner or operator

who has received assistance under the remedial
account or who has coverage under the insurance
fundwith respect to a release, or an installer or in-
spector who has coverage under the insurance
fund.
5. “Community remediation” means a pro-

gram of coordinated testing, planning, or remedi-
ation, involving two or more tank sites potentially
connected with a continuous contaminated area,
pursuant to rules adopted by the board. A commu-
nity remediation does not expand the scope of cov-
erage otherwise available or relieve liability
otherwise imposed under state or federal law.
6. “Corrective action”means anaction taken to

minimize, eliminate, or clean up a release to pro-
tect the public health and welfare or the environ-
ment. Corrective action includes, but is not limit-
ed to, excavation of an underground storage tank
for the purposes of repairing a leak or removal of
a tank, removal of contaminated soil, and cleans-

ing of groundwaters or surface waters. Corrective
action does not include replacement of an under-
ground storage tank or other capital improve-
ments to the tank. Corrective action specifically
excludes third-party liability. Corrective action
includes the expenses incurred to prepare a site
cleanup report for approval by the department of
natural resources detailing the planned response
to a release or suspected release, but not necessar-
ily all actions proposed to be taken by a site clean-
up report.
7. “Diminution” is the amount of petroleum

which is released into the environment prior to its
intended beneficial use.
8. “Diminution rate” is the presumed rate at

which petroleum experiences diminution, and is
equal to one-tenth of one percent of all petroleum
deposited into a tank.
9. “Free product”means a regulated substance

that is present as a nonaqueous phase liquid.
10. “Fund”means the Iowa comprehensive pe-

troleum underground storage tank fund.
11. “Improvement”means the acquisition, con-

struction, or improvement of any tank, tank sys-
tem, ormonitoring system in order to complywith
state and federal technical requirements or to ob-
tain insurance to satisfy financial responsibility
requirements.
12. “Insurance” includes any form of financial

assistance or showing of financial responsibility
sufficient to comply with the federal Resource
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Conservation and Recovery Act or the Iowa de-
partment of natural resources’ underground stor-
age tank financial responsibility rules.
13. “Insurance board” means the Iowa under-

ground storage tank insurance board created un-
der section 455G.11.
14. “Insurance premium” includes any form of

premium or payment for insurance or for obtain-
ing other forms of financial assurance, or showing
of financial responsibility.
15. “Petroleum” means petroleum, including

crude oil or any fraction of crude oil which is liquid
at standard conditions of temperature and pres-
sure (sixty degrees Fahrenheit and fourteen and
seven-tenths pounds per square inch absolute).
16. “Potentially responsible party” means a

person who may be responsible or liable for a re-
lease for which the fund has made payments for
corrective action or third-party liability.
17. “Precorrective action value” means the

purchase price of the tank site paid by the owner
after October 26, 1990.
18. “Release” means any spilling, leaking,

emitting, discharging, escaping, leaching, or dis-
persing from an underground storage tank into
groundwater, surface water, or subsurface soils.
19. “Small business” means a business that

meets all of the following requirements:
a. Is independently owned and operated.
b. Owns at least one, but no more than twelve

tanks at no more than two different tank sites.
c. Has a net worth of four hundred thousand

dollars or less.
20. “Tank” means an underground storage

tank for which proof of financial responsibility is,
or on a date definite will be, required to be main-
tainedpursuant to the federalResourceConserva-
tion and Recovery Act and the regulations from
time to time adopted pursuant to that Act or suc-
cessor Acts or amendments.
21. “Third-party liability” means both of the

following:
a. Property damage including physical injury

to tangible property, but not including loss of use,
other than costs to remediate.
b. Bodily injury including sickness, bodily in-

jury, illness, or death.
2001 Acts, ch 51, §4
Subsection 17 amended
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455G.3 Establishment of Iowa compre-
hensive petroleum underground storage
tank fund.
1. The Iowa comprehensive petroleum under-

ground storage tank fund is created as a separate
fund in the state treasury, and any funds remain-
ing in the fund at the end of each fiscal year shall
not revert to the general fund but shall remain in
the Iowa comprehensive petroleum underground
storage tank fund. Interest or other income
earned by the fund shall be deposited in the fund.
The fund shall includemoneys credited to the fund

under this section, section 423.24, subsection 1,
paragraph “a”, and sections 455G.8, 455G.9, and
455G.11, and other funds which by law may be
credited to the fund. The moneys in the fund are
appropriated to and for the purposes of the board
as provided in this chapter. Amounts in the fund
shall not be subject to appropriation for any other
purpose by the general assembly, but shall be used
only for the purposes set forth in this chapter. The
treasurer of state shall act as custodian of the fund
and disburse amounts contained in it as directed
by the board including automatic disbursements
of funds as received pursuant to the terms of bond
indentures and documents and security provi-
sions to trustees and custodians. The treasurer of
state is authorized to invest the funds deposited in
the fund at the direction of the board and subject
to any limitations contained in any applicable
bond proceedings. The income from such invest-
ment shall be credited to and deposited in the
fund. The fund shall be administered by the board
which shall make expenditures from the fund con-
sistent with the purposes of the programs set out
in this chapter without further appropriation.
The fund may be divided into different accounts
with different depositories as determined by the
board and to fulfill the purposes of this chapter.
2. The board shall assist Iowa’s owners andop-

erators of petroleum underground storage tanks
in complying with federal environmental protec-
tion agency technical and financial responsibility
regulations by establishment of the Iowa compre-
hensive petroleum underground storage tank
fund. The authority may issue its bonds, or series
of bonds, to assist the board, as provided in this
chapter.
3. The purposes of this chapter shall include

but are not limited to any of the following:
a. To establish a remedial account to fund cor-

rective action for petroleum releases as provided
by section 455G.9.
b. To establish a loan guarantee account, as

provided by and to the extent permitted by section
455G.10.
c. To establish an insurance fund for insurable

underground storage tank risks within the state
as provided by section 455G.11.
d. To establish a marketability fund for the

purposes as stated in section 455G.21.
4. The state, the general fund of the state, or

any other fund of the state, other than the Iowa
comprehensive petroleum underground storage
tank fund, is not liable for a claimor cause of action
in connectionwitha tanknot ownedor operatedby
the state, or agency of the state. All expenses in-
curred by the fund shall be payable solely from the
fund andno liability or obligation shall be imposed
upon the state. The liability of the fund is limited
to the extent of coverage provided by the account
or fund under which a claim is submitted, subject
to the terms and conditions of that coverage. The
liability of the fund is further limited by the mon-
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eys made available to the fund, and no remedy
shall be ordered which would require the fund to
exceed its then current funding limitations to sat-
isfy an award or which would restrict the avail-
ability of moneys for higher priority sites. The
state is not liable for a claimpresented against the
fund.
5. For purposes of payment of refunds of the

environmental protection charge under section
424.15 by the department of revenue and finance,
the treasurer of state shall allocate to the depart-
ment of revenueand finance the total amount bud-
geted by the fund’s board for environmental pro-
tection charge refunds. Any unused funds shall be
remitted to the treasurer of state.
6. There is appropriated from the unassigned

revenue fund administered by the Iowa compre-
hensive underground storage tank fund board to
the following funds for the fiscal year beginning
July 1, 2001, and ending June 30, 2002, the follow-
ing amounts as specified:

a. To the terminal liability health insurance
fund created in section 421.46: . . . . $ 9,000,000
b. To the salary adjustment fund provided for

in section 6 of this Act:* . . . . . . . . . . $ 9,000,000

This subsection is repealed effective July 1,
2002.

2001 Acts, ch 190, §21
*2001 Acts, ch 190
NEW subsection 6
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455G.21 Marketability fund.
1. A marketability fund is created as a sepa-

rate fund in the state treasury under the control
of the board. The board shall administer the
marketability fund. Notwithstanding section
8.33, moneys remaining in themarketability fund
at the end of each fiscal year shall not revert to the
general fundbut shall remain in themarketability
fund. The marketability fund shall include, not-
withstanding section 12C.7, interest earned by
the marketability fund or other income specifical-

ly allocated to the marketability fund.
2. Themarketability fund shall be used for the

following purposes:
a. The innocent landowners fund shall be es-

tablished as a separate fund in the state treasury
under the control of the board. The innocent land-
owners fund shall include any moneys recovered
pursuant to cost recovery enforcement under sec-
tion 455G.13. Notwithstanding section 455G.1,
subsection 2, benefits for the costs of corrective ac-
tion may be provided to the owner of a petroleum-
contaminated property, or an owner or operator of
an underground storage tank located on the prop-
erty, who is not otherwise eligible to receive bene-
fits under section 455G.9 due to the date on which
the release causing the contamination was re-
ported or the date the claim was filed. An owner
of a petroleum-contaminated property, or an own-
er or operator of an underground storage tank lo-
cated on the property, shall be eligible for payment
of corrective action costs subject to copayment re-
quirements under section 455G.9, subsection 4.
The boardmay adopt rules conditioning receipt of
benefits under this paragraph to those petroleum-
contaminated properties which present a higher
degree of risk to the public health and safety or the
environment and may adopt rules providing for
denial of benefits under this paragraph to aperson
who did not make a good faith attempt to comply
with the provisions of this chapter. This para-
graph does not confer a legal right to an owner of
petroleum-contaminated property, or an owner or
operator of an underground storage tank located
on the property, for receipt of benefits under this
paragraph.
b. The remainder of the moneys shall be used

for payment of remedial benefits as provided in
section 455G.9.
3. Moneys in the fund shall not beused for pur-

poses of bonding or providing security for bonding
under chapter 455G.

2001 Acts, ch 51, §3
Subsection 2, paragraph a amended
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CHAPTER 456A

REGULATION AND FUNDING— NATURAL RESOURCES DEPARTMENT

456A.24 Specific powers.
The department is hereby authorized and em-

powered to:
1. Expend, as authorized by the general as-

sembly under section 456A.19, any and allmoneys
accruing to the fish and gameprotection fund from
any and all sources in carrying out the purposes of
this chapter; any Act, or Acts, not consistent with
this provision are hereby repealed so far as they
may apply to the fish and game protection fund.
2. Acquire by purchase, condemnation, lease,

agreement, gift, and devise lands or waters suit-

able for the purposeshereinafter enumerated, and
rights ofway thereto, and tomaintain the same for
the following purposes, to wit:
a. Public hunting, fishing, and trapping

grounds and waters to provide areas in which any
person may hunt, fish, or trap in accordance with
the law and the rules of the department;
b. Fishhatcheries, fish nurseries, game farms,

andwildmammal, fish, bird, reptile, andamphibi-
an refuges.
3. Extend and consolidate lands or waters

suitable for the above purposes by exchange for
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other lands or waters and to purchase, erect, and
maintain buildings necessary to the work of the
department.
4. Capture, propagate, buy, sell, or exchange

any species ofwildmammal, fish, bird, reptile, and
amphibianneeded for stocking the lands orwaters
of the state, and to feed, provide for, and care for
them.
5. The department is hereby authorized to

adopt and enforce such departmental rules gov-
erning procedure asmay be necessary to carry out
the provisions of this chapter; also to carry out any
other laws the enforcement of which is vested in
the department.
6. The department is hereby further autho-

rized to adopt, publish, and enforce such adminis-
trative orders as are authorized in section
481A.38.
7. Pay the salaries, wages, compensation,

traveling, and other necessary expenses of the
commissioners, director, officers, and other em-
ployees of the department, and to expend money
for necessary supplies and equipment, and to
make such other expenditures as may be neces-
sary for the carrying into effect the purposes of
this chapter.
8. Control by shooting or trapping any wild

mammal, fish, bird, reptile, and amphibian for the
purpose of preventing the destruction of or dam-
age to private or public property, but shall not go
upon private property for that purpose without
the consent of the owner or occupant.
9. Provide for the protection against fire and

other destructive agencies on state and privately
owned forests, parks, wildlife areas, and other
propertyunder its jurisdiction, and cooperatewith
federal and other state agencies in protection pro-
grams approved by the department, and with the
consent of the owner, on privately owned areas.
10. Provide conservation employees, when on

duty, suitable uniforms, equipment, arms, and
supplies.
11. Establish a program governing the har-

vesting and sale of American ginseng subject to
the convention on international trade in endan-
gered species of wild fauna and flora and adopt
rules providing for the timeand conditions forhar-
vesting the ginseng, the registration of dealers
and exporters, the records kept by dealers and ex-
porters, and the certification of legal taking. The
time for harvesting of wild ginseng shall not begin
before September 1 or extend beyondNovember 1.
Apersonviolating this subsection or rules adopted
by the department pursuant to this subsection is
subject to a scheduled fine pursuant to section
805.8B, subsection 4.
12. Adopt rules authorizing officers and em-

ployees of the department who are peace officers
to issue warning citations for violations of this
chapter and chapters 321G, 350, 456B, 457A,
461A through 461C, 462A, 462B, 463B, 464A,

465A through 465C, 481A, 481B, 482, 483A, 484A,
and 484B.
13. Apply to any appropriate agency or officer

of the United States government to participate in
or receive aid fromany federal programrelating to
forests or forestry management. The department
may enter into contracts and agreements with the
United States government or an appropriate
agency of the United States government as neces-
sary to secure funding for the acquisition, develop-
ment, improvement, and management of forests
and forestry resources and to provide funds or as-
sistance to local governments or private citizens
involved in forestry management. In connection
with obtaining the benefits of a forestry program,
the director shall coordinate the department’s ac-
tivities with and represent the interests of all
state agencies and the political subdivisions of the
state having interests in forests or forestry man-
agement.
14. Enter into an interstate wildlife violators

compact with one or more states to enforce state
laws and rules relating to the protection and con-
servation of wildlife subject to the requirements of
section 28E.9. The commissionmayadopt rules as
necessary for the implementation of the compact.

2001 Acts, ch 14, §1; 2001 Acts, ch 137, §5
NEW subsection 14
Internal reference change applied
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456A.37 Eurasian water milfoil.
1. Definitions. As used in this section:
a. “Infestation of Eurasian water milfoil”

means an infestation of Eurasian water milfoil
that occupies more than twenty percent of the lit-
toral area of a body of water.
b. “Watercraft” means any vessel which

through the buoyance of water floats upon thewa-
ter and is capable of carrying one ormore persons.
2. Eurasian water milfoil management

plan. Before January 1, 1998, the commission
shall prepare a long-term statewide Eurasian wa-
ter milfoil management plan. The plan shall ad-
dress all of the following:
a. The detection and prevention of accidental

introductions into the state ofEurasianwatermil-
foil.
b. A public awareness campaign regarding

Eurasian water milfoil.
c. The control and eradication of Eurasianwa-

ter milfoil in public waters.
d. The development of a plan of containment

strategies that at a minimum shall include all of
the following:
(1) The participation by lake associations, lo-

cal citizens groups, and local units of government
in the development and implementation of lake
management plans where Eurasian water milfoil
exists.
(2) Notice to travelers of the penalties for

violation of laws relating to Eurasian water mil-
foil.
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3. Grants. The director of the department of
natural resources shall accept gifts, donations,
and grants to aid in accomplishing the control and
eradication of Eurasian water milfoil.
4. Rulemaking. The commission shall adopt

rules pursuant to chapter 17A. The rules shall:
a. Restrict the introduction, propagation, use,

possession, and spread of Eurasian water milfoil.
b. Identify bodies of water with infestation of

Eurasian water milfoil. The department shall re-
quire that bodies of water be posted as infested.
The department may prohibit boating, fishing,
swimming, and trapping in infested bodies of wa-
ter.

5. Prohibitions.
a. A person shall not do any of the following:
(1) Transport Eurasianwatermilfoil on a pub-

lic road.
(2) Place a trailer or launch a watercraft with

Eurasian water milfoil attached in public waters.
(3) Operateawatercraft in amarkedEurasian

water milfoil infestation area.
b. The penalty for violating this subsection is

contained in section 805.8B, subsection 5.
2001 Acts, ch 137, §5
Internal reference change applied

§461A.6§461A.6

CHAPTER 461A

PUBLIC LANDS AND WATERS

461A.6 Costs— lien.
The cost of such removal shall be paid by the

owner of said pier, wharf, sluice, piling, wall,
fence, obstruction, erection or building, and the
state shall have a lien upon the property removed
for such costs. Said costs shall be payable at the
time of removal and such lienmay be enforced and
foreclosed, as provided for the foreclosure of secu-
rity interests in uniform commercial code, chapter
554, article 9, part 6.

2000 Acts, ch 1149, §170, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§461A.36§461A.36

461A.36 Speed limit.
The maximum speed limit of all vehicles on

state park and preserve drives, roads and high-
ways shall be thirty-five miles per hour. All driv-
ing shall be confined to designated roadways.
Whenever the commission shall determine that
the speed limit hereinbefore set forth is greater
than is reasonable or safe under the conditions
found to exist at any place of congestion or upon
any part of the park roads, drives or highways,
said commission shall determine and declare a
reasonable and safe speed limit thereat which
shall be effective when appropriate signs giving
notice thereof are erected at such places of conges-
tion or other parts of the park roads, drives or
highways.

For applicable scheduled fine, see §805.8A, subsection 5
Section not amended; footnote added

§461A.38§461A.38

461A.38 Parking.
All vehicles shall be parked in designated park-

ing areas, and no vehicle shall be left unattended
on any state park or preserve drive, road or high-
way, except in the case of an emergency.

For applicable scheduled fine, see §805.8A, subsection 1, paragraph a
Section not amended; footnote added

§461A.39§461A.39

461A.39 Hitching to trees.
Nohorse or other animal shall be hitched or tied

to any tree or shrub, or in such a manner as to re-
sult in injury to state property.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph a
Section not amended; footnote added

§461A.40§461A.40

461A.40 Fires.
No fires shall be built, except in a place provided

therefor, and such fire shall be extinguished when
site is vacated unless it is immediately used by
some other party.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph b
Section not amended; footnote added

§461A.43§461A.43

461A.43 Littering grounds.
Noperson shall place anywaste, refuse, litter or

foreign substance in any area or receptacle except
those provided for that purpose.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph b
Section not amended; footnote added

§461A.44§461A.44

461A.44 Prohibited areas.
No person shall enter upon portions of any state

park or preserve in disregard of official signs for-
bidding same, except by permission of the director
or the director’s representative.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph c
Section not amended; footnote added

§461A.45§461A.45

461A.45 Animals on leash.
No privately owned animal shall be allowed to

run at large in any state park or preserve or upon
lands or in waters owned by or under the jurisdic-
tion of the commission except by permission of the
commission. Every such animal shall be deemed
as running at large unless the owner carries such
animal or leads it by a leash or chainnot exceeding
six feet in length, or keeps it confined in or at-
tached to a vehicle.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph a
Section not amended; footnote added
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§461A.46§461A.46

461A.46 Closing time.
Except by arrangement or permission granted

by the director or the director’s authorized repre-
sentative, all persons shall vacate state parks and
preservesbefore ten-thirty o’clockp.m. Areasmay
be closedat an earlier or later hour, ofwhichnotice
shall be given by proper signs or instructions. The
provisions of this section shall not apply to autho-
rized camping in areas provided for that purpose.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph b
Section not amended; footnote added

§461A.48§461A.48

461A.48 Camping areas.
No person shall camp in any portion of a state

park or preserve except in portions prescribed or
designated by the commission.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph d
Section not amended; footnote added

461A.49 Time limit.
No camping unit shall be permitted to camp for

a period longer than that designated by the com-
mission for the specific state park or preserve, and
in no event longer than for a period of two weeks.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph b
Section not amended; footnote added

§461A.50§461A.50

461A.50 Registering— vacating.
Any person who camps in any state park or pre-

serve shall register the person’s nameand address
with the park custodian and advise the custodian
when the camp is vacated.

For applicable scheduled fine, see §805.8B, subsection 6, paragraph a
Section not amended; footnote added

§462A.4§462A.4

CHAPTER 462A

WATER NAVIGATION REGULATIONS

462A.4 Operation of unnumbered vessels
prohibited.
Every vessel except as provided in sections

462A.6 and462A.6Aon thewaters of this state un-
der the jurisdiction of the commission shall be
numbered. A person shall not operate, maintain
or give permission for the operation or mainte-
nance of any vessel on such waters unless the ves-
sel is numbered in accordancewith this chapter or
in accordancewithapplicable federal laws or inac-
cordance with a federally approved numbering
system of another state and unless the certificate
of number awarded to the vessel is in full force and
effect.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
Section not amended; footnote added

§462A.5§462A.5

462A.5 Registration and identification
number.
1. The owner of each vessel required to be

numbered by this state shall register it every two
years with the county recorder of the county in
which the owner resides, or, if the owner is a non-
resident, the owner shall register it in the county
in which such vessel is principally used. The com-
mission shall have supervisory responsibility over
the registration of all vessels and shall provide
each county recorder with registration forms and
certificates and shall allocate identification num-
bers to each county.
The owner of the vessel shall file an application

for registration with the appropriate county re-
corder on forms provided by the commission. The
application shall be completed and signed by the
owner of the vessel and shall be accompanied by
the appropriate fee, and the writing fee specified
in section 462A.53. Upon applying for registra-

tion, the owner shall display a bill of sale, receipt,
or other satisfactory proof of ownership as pro-
vided by the rules of the commission to the county
recorder. Upon receipt of the application in ap-
proved formaccompaniedby the required fees, the
county recorder shall enter it upon the records of
the recorder’s office and shall issue to the appli-
cant a pocket-size registration certificate. The
certificate shall be executed in triplicate, one copy
to be delivered to the owner, one copy to the com-
mission, and one copy to be retained on file by the
county recorder. The registration certificate shall
bear the number awarded to the vessel, the pas-
senger capacity of the vessel, and the name and
address of the owner. In the use of all vessels ex-
cept nonpowered sailboats, nonpowered canoes,
and commercial vessels, the registration certifi-
cate shall be carried either in the vessel or on the
person of the operator of the vessel when in use.
In the use of nonpowered sailboats, nonpowered
canoes, or commercial vessels, the registration
certificate may be kept on shore in accordance
with rules adopted by the commission. The opera-
tor shall exhibit the certificate to a peace officer
upon request or, when involved in a collision or ac-
cident of any nature with another vessel or other
personal property, to the owner or operator of the
other vessel or personal property.
On all vessels except nonpowered sailboats the

owner shall cause the identification number to be
painted on or attached to each side of the bow of
the vessel in such size and manner as may be pre-
scribed by the rules of the commission. On non-
powered boats the numbermay be placed at alter-
nate locations as prescribed by the rules of the
commission. All numbers shall bemaintained in a
legible condition at all times.
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No number, other than the number awarded to
a vessel under the provisions of this chapter or
granted reciprocity pursuant to this chapter, shall
be painted, attached or otherwise displayed on ei-
ther side of the bow of such vessel.
The owner of each vessel must display and

maintain, in a legible manner and in a prominent
spot on the exterior of such vessel, other than the
bow, the passenger capacity of the vessel which
must conform with the passenger capacity desig-
nated on the registration certificate.
2. When an agency of the United States gov-

ernment shall have in force an overall system of
identification numbering for vessels, the number-
ing system prescribed by the commission pur-
suant to this chapter, shall be in conformity there-
with.
3. The registration fees for vessels subject to

this chapter are as follows:
a. For vessels of any length without motor or

sail, five dollars.
b. Formotorboats or sailboats less than twelve

feet in length, eight dollars.
c. For motorboats or sailboats twelve feet or

more, but less than fifteen feet in length, ten dol-
lars.
d. For motorboats or sailboats fifteen feet or

more, but less than eighteen feet in length, twelve
dollars.
e. For motorboats or sailboats eighteen feet or

more, but less than twenty-five feet in length,
eighteen dollars.
f. For motorboats or sailboats twenty-five feet

in length or more, twenty-eight dollars.
Every registration certificate and number is-

sued becomes delinquent at midnight April 30 of
odd-numbered years unless terminated or discon-
tinued in accordancewith this chapter. After Jan-
uary 1 in odd-numbered years, an unregistered
vessel and a renewal of registration may be regis-
tered for the two-year registration period begin-
ning May 1 of that year. After January 1 in even-
numbered years, unregistered vesselsmay be reg-
istered for the remainder of the current registra-
tion period at fifty percent of the appropriate reg-
istration fee.
If a timely application for renewal is made, the

applicant shall receive the same registrationnum-
ber allocated to the applicant for the previous reg-
istration period. If the application for registration
for the biennium is not made before May 1 of each
odd-numbered year, the applicant shall be
charged a penalty of five dollars.
4. If a person, after registering a vessel,moves

from the address shown on the registration certifi-
cate, the person shall, within ten days, notify the
county recorder in writing of the old and new ad-
dress. If appropriate, the county recorder shall
forward all past records of the vessel to the record-
er of the county in which the owner resides.
If the name of a person, who has registered a

vessel, is changed, the person shall, within ten
days, notify the county recorder of the former and
new name.
No fee shall be paid to the county recorder for

making the changesmentioned in this subsection,
unless the owner requests a new registration cer-
tificate showing the change, in which case a fee of
one dollar plus awriting fee shall be paid to the re-
corder.
If a registration certificate is lost, mutilated or

becomes illegible, the owner shall immediately
make application for and obtain a duplicate regis-
tration certificate by furnishing information satis-
factory to the county recorder.
A fee of one dollar plus awriting fee shall bepaid

to the county recorder for a duplicate registration
certificate.
If a vessel, registered under this chapter, is de-

stroyedor abandoned, thedestruction or abandon-
ment shall be reported to the county recorder and
the registration certificate shall be forwarded to
the office of the county recorderwithin ten days af-
ter the destruction or abandonment.
5. All records of the commission and the

county recorder, other than those declared by law
to be confidential for the use of the commission
and the county recorder, shall be open to public in-
spection during office hours.
6. The owner of each vessel which has a valid

marine document issued by the bureau of customs
of the United States government or any federal
agency successor thereto shall register it every
two years with the county recorder in the same
manner prescribed for undocumented vessels and
shall cause the registration validation decal to be
placed on the vessel in the manner prescribed by
the rules of the commission. When the vessel
bears the identification required in the documen-
tation, it is exempt from the placement of the iden-
tification numbers as required on undocumented
vessels. The fee for such registration is twenty-
five dollars plus a writing fee.
7. If the owner of a currently registered vessel

places the vessel in storage, the owner shall return
the registration certificate to the county recorder
with an affidavit stating that the vessel is placed
in storage and the effective date of the storage.
The county recorder shall notify the commission of
each registeredvessel placed in storage. When the
owner of a stored vessel desires to renew the ves-
sel’s registration, the owner shall apply to the
county recorder and pay the registration fees plus
a writing fee as provided in subsections 1 and 3
without penalty. No refund of registration fees
shall be allowed for a stored vessel.
8. The registration certificate shall indicate if

the vessel is subject to the requirement of a certifi-
cate of title and the county from which the certifi-
cate of title is issued.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph a
Section not amended; footnote added
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§462A.9§462A.9

462A.9 Classification and required
equipment.
1. Vessels subject to the provisions of this

chapter shall be divided into four classes as fol-
lows:
Class I. Less than sixteen feet in length.
Class II. Sixteen feet or over and less than

twenty-six feet in length.
Class III. Twenty-six feet or over and less than

forty feet in length.
Class IV. Forty feet or over.
2. Every vessel, in all weathers, from sunset to

sunrise, shall carry and exhibit the following
lights when underway, and during that time shall
exhibit no other lights which may be mistaken for
those required except that the international light-
ing system as approved by theUnited States coast
guard will be accepted for use on motorboats on
the waters of this state.
a. Every motorboat of classes I and II shall

carry the following lights:
(1) A bright white light aft to show all around

the horizon.
(2) A combined lantern in the fore part of the

vessel and lower than the white light aft, showing
green to starboard and red to port, so fixed as to
throw the light from right ahead to two points
abaft the beam on their respective sides.
b. Every motorboat of classes III and IV shall

carry the following lights:
(1) A bright white light in the fore part of the

vessel as near the bowas practicable, so construct-
ed as to show an unbroken light over an arc of the
horizon of twenty points of the compass, so fixed as
to throwthe light tenpoints oneach side of theves-
sel; namely, from right ahead to two points abaft
the beam on either side.
(2) A bright white light aft to show all around

the horizon and higher than the white light for-
ward.
(3) A green light on the starboard side so con-

structed as to show an unbroken light over an arc
of the horizon of ten points of the compass, so fixed
as to throw the light fromright ahead to twopoints
abaft the beam on the starboard side. A red light
on the port side, so constructed as to show an un-
broken light over anarc of the horizonof tenpoints
of the compass so fixed as to throw the light from
right ahead to two points abaft the beam on the
port side. The said side lights shall be fitted with
inboardscreens of sufficientheight so set as topre-
vent these lights from being seen across the bow.
c. Vessels of classes I and II, whenpropelledby

sail alone, shall carry the combined lantern, but
not the white light aft prescribed by this section.
Vessels of classes III and IV when so propelled,
shall carry the colored side lights, suitably
screened, but not the white lights required by this
section.
d. Every white light required by this section

shall be of such character as to be visible at a dis-
tance of at least two miles. Every colored light re-
quired by this section shall be of such character as
to be visible at a distance of at least one mile. The
term “visible” in this section, when applied to
lights, shall mean visible on a dark night with
clear atmosphere.
e. When propelled by sail andmachinery, such

motorboat shall carry the lights required by this
section for a motorboat propelled by machinery
only.
3. Every vessel shall carry and exhibit such

other lights required by the rules and regulations
of the commission.
4. Everymotorboat of class II, III or IV shall be

provided with an efficient whistle or other sound
producing appliance.
5. Every motorboat of class III or IV shall be

provided with an efficient bell.
6. Every vessel shall carry at least one life pre-

server, life belt, ring buoy or other device, of the
sort prescribed by the rules of the commission, for
each passenger, so placed as to be readily accessi-
ble. This does not apply to a vessel which is a rac-
ing shell used in the sport of sculling or to a sail-
board while used for windsurfing.
7. Every motorboat shall be provided with

such number, size and type of fire extinguishers
capable of promptly and effectually extinguishing
burning gasoline, asmay be prescribed by the reg-
ulations of the commission. Such fire extinguish-
ers shall, at all times, be kept in condition for im-
mediate and effective use and shall be so placed as
to be readily accessible. Vessels powered by out-
board motors of ten horsepower or less, need not
carry the extinguishers as provided herein.
8. The provisions of subsections 4, 5 and 7 of

this section shall not apply to motorboats while
competing in any race conducted pursuant to sec-
tion 462A.16 or, if such boats are designed and
used solely for racing, while engaged in such navi-
gation as is incidental to the tuning up of the boats
and engines for the race.
The operator of a motorboat, while engaged in

such race, must wear a crash helmet and life pre-
server.
9. Every motorboat shall have the carburetor

or carburetors of every engine therein, except out-
boardmotors, using a liquid of a volatile nature as
fuel, equipped with such efficient flame arrestor,
backfire trap or other similardeviceasmaybepre-
scribedby the rulesand regulationsof the commis-
sion.
10. Every motorboat, except open boats, using

any liquid of a volatile nature as fuel, shall be pro-
videdwith themeansprescribedby the rules of the
commission for properly and efficiently ventilat-
ing the bilges of the engines and fuel tank
compartments so as to remove any explosive or
flammable gases.
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11. The commission is hereby authorized to
make rules and regulations modifying the equip-
ment requirements contained in this section to the
extent necessary for the safety of operators and
passengers.
12. The commission is herebyauthorized to es-

tablish such pilot rules asmaybenecessary for the
safe operation of vessels on thewaters of this state
under the jurisdiction of the commission.
13. No person shall operate or give permission

for the operation of a vessel which is not equipped
as required by this section ormodification thereof.

For applicable scheduled fines, see §805.8B, subsection 1, paragraphs a
and b

Section not amended; footnote added

§462A.10§462A.10

462A.10 Boat liveries.
1. The owner of a boat livery shall cause to be

kept a record of the name and address of the per-
son or persons hiring any vessel which is designed
or permitted by the owner to be operated for hire,
the identification number thereof, the departure
date and time and the expected time of return.
The records shall be preserved for six months.
2. The owner of a boat livery shall not permit

any of the owner’s vessels, operated for hire, to de-
part from the owner’s premises unless it shall
have been provided, either by the owner or renter,
with the equipment required by the commission.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
Section not amended; footnote added

§462A.11§462A.11

462A.11 Muffling devices.
The exhaust of every internal combustion en-

gine used on any motorboat shall be effectively
muffled by equipment so constructed and used as
to muffle the total vessel noise in a reasonable
manner in accordance with rules adopted by the
commission. The use of cut-outs is prohibited, ex-
cept for motorboats competing in a regatta or boat
race approved as provided in section 462A.16 and
for suchmotorboatswhile on trial run during a pe-
riod from 8:00 a.m. to 6:00 p.m. not to exceed
twenty-four hours immediatelypreceding such re-
gatta or race.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
Section not amended; footnote added

§462A.12§462A.12

462A.12 Prohibited operation.
1. No person shall operate any vessel, or ma-

nipulate any water skis, surfboard or similar de-
vice in a careless, reckless or negligent manner so
as to endanger the life, limb or property of any per-
son.
2. Aperson shall not operateanyvessel, orma-

nipulate any water skis, surfboard or similar de-
vice while under the influence of an alcoholic bev-
erage, marijuana, a narcotic, hypnotic or other
drug, or any combination of these substances.
However, this subsection does not apply to a per-
son operating any vessel or manipulating any wa-
ter skis, surfboard or similar device while under
the influence of marijuana, or a narcotic, hypnotic

or other drug if the substanceswere prescribed for
the person and have been taken under the pre-
scription and in accordance with the directions of
a medical practitioner as defined in chapter 155A,
provided there is no evidence of the consumption
of alcohol and further provided themedical practi-
tioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from ma-
nipulatinganywater skis, surfboard or similar de-
vice.
3. No person shall place, cause to be placed,

throw or deposit onto or in any of the public wa-
ters, ice or land of this state any cans, bottles, gar-
bage, rubbish, and other debris.
4. Noperson shall operate on thewaters of this

state under the jurisdiction of the conservation
commission any vessel displaying or reflecting a
blue light or flashing blue light unless such vessel
is an authorized emergency vessel.
5. No person shall operate a vessel and enter

into areas in which search and rescue operations
are being conducted or an area affected by a natu-
ral disaster unless authorized by the officer in
charge of the search and rescue or disaster opera-
tion. Any person authorized in an area of opera-
tion shall operate the person’s vessel at a no wake
speed and shall keep clear of all other vessels en-
gaged in the search and rescue or disaster opera-
tion. A person who must operate a vessel in a di-
saster area to gain access or egress from the per-
son’s home shall be considered an authorized per-
son by the officer in charge.
6. No owner or operator of any vessel propelled

by a motor of more than six horsepower shall per-
mit any person under twelve years of age to oper-
ate such vessel except when accompanied by a re-
sponsible person of at least eighteen years of age
who is experienced in motorboat operation.
7. A person shall not operate watercraft in a

manner which unreasonably or unnecessarily in-
terferes with other watercraft or with the free and
proper navigation of the waters of the state. An-
choring under bridges, in a heavily traveled chan-
nel, in a lock chamber, or near the entrance of a
lock constitutes such interference if unreasonable
under the prevailing circumstances.
8. A person shall not operate a vessel in viola-

tion of restrictions as given by state-approved
buoys or signs marking an area.
9. A person shall not operate on the waters of

this state under the jurisdiction of the commission
a vessel equipped with an engine of greater horse-
power rating than is designated for the vessel by
the federally required capacity plate or by the
manufacturer’s plate on those vessels not covered
by federal regulations.
10. A person shall not leave an unattended

vessel tied ormoored to a dock which is placed im-
mediately adjacent to a public boat launching
ramp or to a dock which is posted for loading and
unloading.
11. A person shall not operate a vessel within
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fifty feet of a diver’s flag placed in accordancewith
the rules of the commissionadoptedunder chapter
17A.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Section not amended; footnote added

§462A.15§462A.15

462A.15 Water skis and surfboards.
1. No person shall operate a vessel on any wa-

ters of this state under the jurisdiction of the com-
mission for towing a person or persons on water
skis, surfboard or similar device unless there is in
such vessel a responsible person, in addition to the
operator, in a position to observe the progress of
the person or persons being towed.
2. The provisions of subsections 1 and 2 of this

section do not apply to a performer engaged in a
professional exhibition or a person or persons en-
gaged in a professional exhibition or a person or
persons engaged in an activity authorized under
section 462A.16.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Section not amended; footnote added

§462A.17§462A.17

462A.17 Local regulations restricted.
1. This chapter and other applicable laws of

this state govern the operation, equipment, num-
bering and all other matters relating thereto of
any vessel whenever the vessel is operated or
maintained on the waters of this state under the
jurisdiction of the commission, but this chapter
does not prevent the adoption of any ordinance or
local law relating to the operation or equipment of
vessels. Such ordinances or local law are opera-
tive only so long as they are not inconsistent with
this chapter or the rules adopted by the commis-
sion.
2. Any subdivision of this state may, but only

after public notice thereof by publication in a
newspaper having a general circulation in such
subdivision, make formal application to the com-
mission for special rules and regulations concern-
ing the operation of vessels on any waters within
its territorial limits and shall set forth therein the
reasons which make such special rules or regula-
tions necessary or appropriate.
3. The commission, upon application of local

authorities, maymake special rules in conformity
with this chapter, concerning the operation of ves-
sels on any waters of this state under the jurisdic-
tion of the commissionwithin the territorial limits
of any subdivision of this state. Special rules shall
only be adopted upon a finding by the commission
that the rules are necessary to carry out the poli-
cies and purposes of this chapter due to special
conditions with regard to a particular body of wa-
ter and that the special rules provide greater pro-
tection to the public health, safety, and welfare
than the rules of general application.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph e
Section not amended; footnote added

462A.24 Overloading of vessels.
No person owning or operating a vessel shall

permit said vessel to be occupied by more passen-
gers and crew than the registration capacity per-
mits.

For applicable scheduled fine, see §805.8B, subsection 1, paragraph c
Section not amended; footnote added

§462A.26§462A.26

462A.26 Right-of-way rules — speed and
distance rules— zoning water areas.
1. Vessel traffic shall be governed by the fol-

lowing rules:
a. Passing from rear— keep to the operator’s

left.
b. Passing head on — keep to the operator’s

right.
c. Passing at right angles— vessel at the right

has the right-of-way.
d. Manually propelled vessels have the right-

of-way over all other vessels.
e. Sailboats have the right-of-way over all mo-

tor driven vessels. Motorboats, when meeting or
overtaking sailboats, shall always pass on the lee-
ward side.
f. Any vessel backing from a landing has the

right-of-way over incoming vessels.
g. When necessary to protect the public

health, safety, and welfare due to the physical na-
ture and characteristics of any waters under the
jurisdiction of the commission, the commission
may promulgate further rules governing vessel
traffic on such waters.
2. The commission may adopt rules governing

all activities on waters and ice of this state under
the jurisdiction of the commission, including im-
poundments constructed by or in cooperationwith
the federal government, when necessary and de-
sirable to permit appropriateutilization of specific
water areas, consistent with section 462A.3. The
rules may include rules relating to the following:
a. Zoning as to area, activity, vessel, or vehicle,

speed, and time of day during which specified ac-
tivities are permitted.
b. Horsepower, size, and types of vessels and

vehicles which may be operated.
c. Safety precautions and practices required.
3. Except as provided in special rules promul-

gated under this chapter, the following speed and
distance regulations apply:
a. On all waters under the jurisdiction of the

commission:
(1) A motorboat shall not be operated at

speeds greater than five miles per hour when
within one hundred feet of another craft traveling
at five miles per hour or less.
(2) Motorboats shall maintain a minimum

passing ormeeting distance of fifty feet when both
boats are traveling at speeds greater than five
miles per hour.
(3) A motorboat shall not be operated at a

speed exceeding ten miles per hour unless vision
is unobstructed at least two hundred feet ahead.
b. On all inland lakes and federal impound-

ments under the jurisdiction of the commission.
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A motorboat shall not be operated within three
hundred feet of shore at a speed greater than ten
miles per hour.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
Section not amended; footnote added

§462A.27§462A.27

462A.27 Removal ofnonpermanent struc-
tures.
Every structure, not considered a permanent

structure by the commission or excepted by the
rules of the commission, shall be removed fromthe
waters, ice, or land of this state under the jurisdic-
tion of the commission on or before December 15
of each year. Failure to comply with this section
shall cause the structure to be declared a public
nuisance and disposition shall be in accordance
with sections 483A.32 to 483A.34.

For applicable scheduled fine, see §805.8B, subsection 1, paragraph d
Section not amended; footnote added

§462A.28§462A.28

462A.28 Unworthy vessels drydocked.
Aperson shall not place or allowto remain in the

waters of this state under the jurisdiction of the
commission, anyvesselwhichhas failed to pass in-
spection. All vessels shall be seaworthy for the
waters on which they are being used.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph d
Section not amended; footnote added

§462A.31§462A.31

462A.31 Artificial lakes.
1. Except as provided in rules adopted under

this chapter, amotorboat shall not be permittedon
any artificial lake under the jurisdiction of the
commission except the following:
a. Amotorboat equippedwith one ormore out-

board battery operated electric trolling motors.
b. A motorboat equipped with any power unit

mounted or carried aboard the vesselmay be oper-
ated at a no-wake speed on all artificial lakes of
more than one hundred acres in size under the
custody of the department. However, on lakeMac-
bride, amotorboatwithapowerunit exceeding ten
horsepowermay be operated only when permitted
by rule and the rule shall not authorize such use
during the period beginning on the Friday before
MemorialDay and ending onLaborDay inclusive-
ly. This paragraphdoes not limitmotorboathorse-
power on natural lakes under the custody of the
department or limit the department’s authority to
establish special speed zoning regulations.
2. All privately owned vessels on artificial

lakes under the jurisdiction of the commission
shall be kept at locations designated by the com-
mission.
3. All privately owned vessels, used on or kept

at the artificial lakes under the jurisdiction of the
commission, shall be seaworthy for the waters
where they are kept and used. All such vessels
shall be removed fromstate propertywhenever or-
dered by the commission, and, in any event, shall
be removed from such property not later than De-
cember 15 of each year.

4. Upon construction of an artificial lake by a
political subdivision of this state, the subdivision
may, after publication in a newspaper of general
circulation in the subdivision, make formal ap-
plication to the commission for special rules relat-
ing to the operation of watercraft on the lake, and
shall set forth therein the reasons which make
such special rules necessary or appropriate. The
commission may promulgate the special rules as
provided in this chapter, concerning the operation
of watercraft on a lake constructed and main-
tained by a subdivision of this state. Such special
rules may include the following:
a. Zoning by area and time to regulate naviga-

tion and other types of activity.
b. Regulating the horsepower, size and type of

watercraft.
5. As provided in section 350.5, county con-

servation boards may make regulations concern-
ing horsepower limits and no-wake speeds on arti-
ficial lakes under their jurisdiction, except for
state-owned artificial lakes managed by a county
conservation board under a management agree-
ment.

For applicable scheduled fines, see §805.8B, subsection 1, paragraphs b
and e

Section not amended; footnote added

§462A.32§462A.32

462A.32 Rules for buoys.
1. No private buoy shall be maintained in the

waters of this state under the jurisdiction of the
commission except as specified by the rules of the
commission.
2. No other obstruction of any kind shall be

maintained in the waters of this state under the
jurisdiction of the commissionwithout first receiv-
ing permission from the commission to maintain
such obstruction.
3. It is unlawful to tamper with, move or at-

tempt to move or, except in an emergency, moor a
vessel to any waterway marker or state-approved
buoy or sign.
4. No boat shall be anchored away from the

shore and left unguarded unless it is attached to
a legal buoy.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph d
Section not amended; footnote added

§462A.33§462A.33

462A.33 Driving over ice.
A craft or vehicle operating on the surface of ice

on the lakes and streams of this state including
boundary streams and lakes and propelled by sail
or by machinery in whole or in part, except auto-
mobiles, motorcycles and trucks registered under
chapter 321 or snowmobiles registered under
chapter 321G when they are used without endan-
gering public safety, shall not be operatedwithout
a permit issued by the commission for the opera-
tion. A permit may be revoked by the commission
if the craft or vehicle is operated in a carelessman-
ner which endangers others. Except when autho-
rized by a permit for a special event, automobiles,
motorcycles, and trucks when used on the ice of
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waters under the jurisdiction of the commission
shall not exceed fifteenmiles per hour and shall be
operated in a reasonable and prudent manner.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
Section not amended; footnote added

§462A.34§462A.34

462A.34 Authorized emergency vessels.
Upon approach of an authorized emergency ves-

sel displaying a blue light or flashing blue light,
the operator of every other vessel shall stop and
yield the right-of-way until the authorized vessel
has passed. The provisions of this section shall not
relieve the operator of an authorized emergency
vessel from the duty to operate the vessel with due
regard for the safety of all persons using the wa-
ters of this state, nor shall the provisions relieve
the operator of any such vessel from liability from
the operator’s negligence.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Section not amended; footnote added

§462A.35§462A.35

462A.35 Special certificate for manufac-
turer or dealer.
A manufacturer or dealer owning, storing, re-

pairing, or altering a vessel required to be regis-
tered under this chapter may operate the vessel
for purposes of transporting, testing, demonstrat-

ing, or selling the vessel without registering each
such vessel, provided that any such vessel dis-
plays thereon a special certificate issued to the
manufacturer or dealer as provided in this chap-
ter. This special certificate shall not be used for
any vessel offered for hire or for any work or ser-
vice vessels owned by a manufacturer or dealer.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph a
Section not amended; footnote added

§462A.37§462A.37

462A.37 Number assigned — special
signs.
The commission, upon granting any such ap-

plication, shall issue to the applicant a special cer-
tificate containing the applicant’s name and ad-
dress, the general distinguishing number as-
signed to the applicant, the word “manufacturer”
or “dealer”, and such other informationas the com-
missionmayprescribe. Themanufacturer or deal-
er shall have the number so awarded printed upon
or attached to a removable sign or signs to be tem-
porarily but firmly mounted upon or attached to
the vessel being used, and the display must meet
the requirements of this chapter and the rules and
regulations of the commission.

For applicable scheduled fines, see §805.8B, subsection 1, paragraph a
Section not amended; footnote added

§466.7§466.7

CHAPTER 466

IMPROVEMENT OF WATERSHED ATTRIBUTES

466.7 Water quality protection program.
1. The department of agriculture and land

stewardship shall implement, in conjunction with
the federal government and other entities, a pro-
gram that provides multiobjective resource
protections for flood control,water quality, erosion
control, and natural resource conservation.
2. The department of agriculture and land

stewardship shall implement a statewide, volun-
tary farmmanagement demonstration programto
demonstrate the effectiveness and adaptability of
emerging practices in agronomy that protect wa-
ter resources and provide other environmental
benefits. A demonstration program under this
subsection may complement, but shall not dupli-
cate, projects conducted by Iowa state university
extension service. The demonstration program
shall be designed to concentrate on management
techniques in both the livestock and crop genres
and shall be offered to farm operators through an
educational setting and demonstration projects.
The demonstration program shall be offered in
conjunction with the community colleges, Iowa
state university, and private farmer demonstra-
tions. Continuing educationunits shall be offered.
The educational program shall be offered at no
cost to farm operators who file a schedule F with
the internal revenue service and do not have per-

mitted livestock facilities or are certified under a
manure management plan.
3. The department of agriculture and land

stewardship shall provide financial assistance for
the establishment of permanent soil and water
conservation practices.
4. The department of natural resources shall

provide local watershedmanagers with geograph-
ic information system data for their use in devel-
oping, monitoring, and displaying results of their
watershed work. The local watershed data shall
be considered public records and are accessible to
the public pursuant to chapter 22.
5. The department of natural resources shall

develop a program that provides support to local
volunteermanagement efforts to thedifferentpro-
grams concerned with water quality. The depart-
ment shall assist in coordinating and tracking of
the volunteer component of these programs to in-
crease efficiency and avoid duplication of efforts in
water qualitymonitoring andwatershed improve-
ment.
6. The department of natural resources shall

provide for activities supporting the analysis of
water quality monitoring data for trends and for
the preparation and presentation of data to the
public.
7. The department of natural resources shall
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contract to assist its staff with the review of na-
tional pollutant discharge elimination systemper-
mits.
8. The department of natural resources shall

expand floodplain protection education to better
inform local officials that make decisions with re-
gard to floodplain management.
9. The department of natural resources shall

continue the establishment of an effective andeffi-
cient method of developing a total maximumdaily
load program, based on information gathered on
other states’ programs and investigation into al-
ternative methods for satisfying the require-
ments.

2001 Acts, ch 37, §1, 4
Subsection 4 stricken and former subsections 5 – 10 renumbered as 4 –

9

§466.8§466.8

466.8 On-site wastewater systems assis-
tance program.
The department of natural resources shall es-

tablish an on-site wastewater systems assistance
program for the purpose of providing low-interest
loans to homeowners residing outside the bound-
aries of a city for improving on-site wastewater
disposal systems.
1. The environmental protection commission

shall adopt rules for carrying out the program in-
cluding but not limited to criteria for homeowner
participation, the methods used to provide loans,
and financing terms and limits.
2. The department may make and execute

agreementswith public or private entities, includ-
ing lending institutions as defined in section
12.32, as required to administer the program.
3. Assistance provided to homeowners shall

not be used to pay the nonfederal share of the cost
of any wastewater system projects receiving
grants under the federal Clean Water Act, 33
U.S.C. § 1381-1387.
4. The department shall report to the general

assembly annually on the progress of the on-site
wastewater systems assistance program.

2001 Acts, ch 37, §2, 4; 2001 Acts, ch 176, §69, 70
NEW section

§466.9§466.9

466.9 On-site wastewater systems assis-
tance fund.
1. An on-site wastewater systems assistance

fund is established as a separate fund in the state
treasury under the control of the department.

Moneys in the fundareappropriated to thedepart-
ment for the exclusive purpose of supporting and
administering the on-site wastewater systems as-
sistance program as established in section 466.8.
2. The fund shall consist of all of the following:
a. Moneys appropriated to the department by

the general assembly for deposit in the fund or to
carry out the purposes of the on-site wastewater
systems assistance program.
b. Moneys provided to the department by the

federal government to carry out the purpose of ad-
ministering the programs, policies, and undertak-
ings authorized in the federal CleanWater Act, 33
U.S.C. § 1381-1387.
c. Moneys collected by the department pur-

suant to loan agreements from homeowners re-
ceiving loans under the on-site wastewater sys-
tems assistance program.
d. Any other moneys obtained or accepted by

the department for deposit in the fund.
3. a. The fund shall consist of the followingac-

counts:
(1) The financing account which shall be used

for the exclusive purpose of providing financing to
homeowners residing outside the boundaries of a
city with improving on-site wastewater systems
under the on-site wastewater systems assistance
program.
(2) The administration account which shall be

used by the department to defray expenses associ-
atedwith carrying out the on-site wastewater sys-
tems assistance program.
b. Of all moneys deposited into the fund each

year, the department shall credit at least ninety-
six percent of the moneys to the financing account
and any remaining moneys to the administration
account.
4. The moneys in the fund are not considered

part of the general fund of the state, and in deter-
mining a general fund balance shall not be in-
cluded in the general fund of the state. The mon-
eys in the fund are not subject to section 8.33 and
shall not be transferred, used, obligated, appro-
priated, or otherwise encumbered except as pro-
vided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the
fund.

2001 Acts, ch 37, §3, 4
NEW section

§468.52§468.52

CHAPTER 468

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

468.52 Levy for deficiency.
If the first assessmentmade by the board for the

original cost or for repairs of any improvement is
insufficient, the board shall make an additional
assessment and levy in the same ratio as the first

for eitherpurpose, but anassessment onany tract,
parcel, or lot within the districtwhich is computed
at less than five dollars shall be fixed at the sum
of five dollars. All assessments shall be levied at
that time as a tax and, notwithstanding chapter
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74A, shall bear interest at a rate determined by
the board from that date, payable annually, except
as provided as to cash paymentswithin a specified
time.

2001 Acts, ch 107, §1
Section amended

§468.55§468.55

468.55 Assessments — maturity and
collection.
If a landowner selects an option provided in sec-

tion 468.57, all drainage or levee tax assessments
become due and payable with the first half of ordi-
nary taxes, and shall be collected in the sameman-
nerwith the same interest for delinquency and the
same manner of enforcing collection by tax sales.
As an alternative, the certifying authoritymay re-
quest that the annual installment be payable in
two equal payments, one-half with the September
payment of ordinary taxes and one-half payable
with the March payment of ordinary taxes. All
drainage or levee tax assessments not optioned for
installment payments by the landowner shall be-
come due and payable within thirty days after the
levy of assessments.

2001 Acts, ch 107, §2
Collection of taxes, chapter 445
Section amended

§468.504§468.504

468.504 Election districts.
When a petition has been filed for the election of

trustees to manage a district containing twenty

thousand acres or more, the board, or, if the dis-
trict extends intomore thanone county, theboards
of the counties by joint action, shall, before the
election, divide the district into three election dis-
tricts for the purpose of securinga properdistribu-
tion of trustees in the district, and the division
shall be so made that each election district will
have substantially equal voting power and
acreage, as nearly as may be. After the division is
made there shall be elected one trustee for each of
the election districts, but at the election all the
qualified voters for the entire district shall be en-
titled to vote for each trustee. The division here
provided for shall be for the purposes only of a
proper distribution of trustees in the district and
shall not otherwise affect the district or its man-
agement and control.

2001 Acts, ch 89, §1
Section amended

§468.514§468.514

468.514 Ballots — petition for printed
ballots.
Candidates for drainage district trustee shall

have their names placed on printed ballots pro-
vided a petition therefor is signed by ten qualified
voters of the district and filed with the clerk of the
board at least twenty-five days but not more than
sixty-fivedaysbefore the election. Space shall also
be provided on the ballot for write-in votes.

2001 Acts, ch 56, §36
Section amended

§473.8§473.8

CHAPTER 473

ENERGY DEVELOPMENT AND CONSERVATION

473.8 Emergency powers.
If the department by resolution determines the

health, safety, or welfare of the people of this state
is threatened by an actual or impending acute
shortage of usable energy, it shall transmit the
resolution to the governor togetherwith its recom-
mendation on the declaration of an emergency by
the governor and recommended actions, if any, to
be undertaken. Within thirty days of the date of
the resolution, thegovernormay issue aproclama-
tion of emergencywhich shall be filedwith the sec-
retary of state. The proclamation shall state the
facts relieduponand the reasons for theproclama-
tion.
Pursuant to the proclamation of an emergency

or in response to a declaration of an energy emer-
gency by the president of the United States under
the federal Emergency Energy Conservation Act
of 1979, Pub. L. No. 96-102, the governor by execu-
tive order may:
1. Regulate the operating hours of energy con-

suming instrumentalities of state government,
political subdivisions, private institutions and
business facilities to the extent the regulation is

not hazardous or detrimental to the health, safety,
or welfare of the people of this state. However, the
governor shall have no authority to suspend,
amend or nullify any service being provided by a
public utility pursuant to an order or rule of a fed-
eral agency which has jurisdiction over the public
utility.
2. Establish a system for the distribution and

supply of energy. The system shall not include a
coupon rationing program, unless the program is
federally mandated.
3. Curtail public and private transportation

utilizing energy sources. Curtailment may in-
cludemeasures designed to promote the use of car
pools and mass transit systems.
4. Delegate any administrative authority

vested in the governor to the department or the di-
rector.
5. Provide for the temporary transfer of direc-

tors, personnel, or functions of state departments
and agencies, for the purpose of performing or fa-
cilitating emergency measures pursuant to sub-
sections 1 and 2.
6. Accept the delegation of other mandatory
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measures as allowed by the federal Emergency
Energy Conservation Act of 1979, Pub. L. No.
96-102.
If the general assembly is in session, it may re-

voke by concurrent resolution any proclamation of
emergency issued by the governor. If the general
assembly is not in session, the proclamation of
emergency by the governor may be revoked by a
majority vote of the standing membership of the
legislative council. Such revocation shall be effec-
tive upon receipt of notice of the revocation by the
secretary of state and any functions being per-
formed pursuant to the governor’s proclamation
shall cease immediately.
A violation of an executive order of the governor

issued pursuant to this section is a scheduled
violation as provided in section 805.8C, subsection
1. If the violation is continuous and stationary in
its nature and subsequent compliance can easily
be ascertained, an officer may issue a memoran-
dum of warning in lieu of a citation providing a
reasonable amount of time not exceeding fourteen
days to correct theviolationand to complywith the
requirements of the executive order.

2001 Acts, ch 137, §5
Internal reference change applied

§473.20§473.20

473.20 Energy loan fund.
An energy loan fund is established in the office

of the treasurer of state to be administered by the
department.
1. The department may make loans to the

state, state agencies, political subdivisions of the
state, school districts, area education agencies,
community colleges, and nonprofit organizations
for implementation of energy conservation mea-
sures identified in a comprehensive engineering
analysis. Loans shall bemade for all cost-effective
energy management improvements. For the
state, state agencies, political subdivisions of the
state, school districts, area education agencies,
community colleges, and nonprofit organizations
to receive a loan from the fund, the department
shall require completion of an energy manage-
ment plan including an energy audit and a com-
prehensive engineeringanalysis. Thedepartment
shall approve loans made under this section.
2. Cities and counties shall repay the loans

frommoneys in their debt service funds. Areaedu-

cation agencies shall repay the loans from any
moneys available to them.
School districts and community colleges may

enter into financing arrangements with the de-
partment or its duly authorized agents or repre-
sentatives obligating the school district or commu-
nity college tomakepayments on the loans beyond
the current budget year of the school district or
community college. Chapter 75 shall not be appli-
cable. School districts shall repay the loans from
moneys in either their general fund or debt service
fund. Community colleges shall repay the loans
from their general fund. Other entities receiving
loans under this section shall repay the loans from
any moneys available to them.
3. The department may accept gifts, federal

funds, state appropriations, and other moneys for
deposit in the energy loan fund ormay fund the en-
ergy loan fund inaccordancewith section473.20A.
4. For the purpose of this section, “loans”

means loans, leases, or alternative financing ar-
rangements.
5. The state, state agencies, political subdivi-

sions of the state, school districts, area education
agencies, and community colleges shall design
and construct themost energy cost-effective facili-
ties feasible and shall use the financing made
available by the department to cover the incre-
mental costs aboveminimumbuilding code energy
efficiencystandards of purchasing energyefficient
devices and materials unless other lower cost fi-
nancing is available. Asused in this section, “facil-
ity” means a structure that is heated or cooled by
amechanical or electrical system, or any systemof
physical operation that consumes energy to carry
out a process.
6. The department shall not require the state,

state agencies, political subdivisions of the state,
school districts, area education agencies, and com-
munity colleges to implement a specific energy
conservation measure identified in a comprehen-
sive engineering analysis if the entity which pre-
pared the analysis demonstrates to the depart-
ment that the facility which is the subject of the
energy conservation measure is unlikely to be
used or operated for the full period of the expected
payback of the energy conservation measure.

2001 Acts, ch 60, §1
Subsection 1 amended

§476.1A§476.1A

CHAPTER 476

PUBLIC UTILITY REGULATION

476.1A Applicability of authority — cer-
tain electric utilities.
Electric public utilities having fewer than ten

thousand customers and electric cooperative cor-
porations and associations are not subject to the
rate regulation authority of the board. Such utili-

ties are subject to all other regulation and enforce-
ment activities of the board, including:
1. Assessment of fees for the support of the di-

vision.
2. Safety and engineering standards for equip-

ment, operations, and procedures.
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3. Assigned area of service.
4. Pilot projects of the board.
5. Assessment of fees for the support of the

Iowa energy center created in section 266.39Cand
the center for global and regional environmental
research established by the state board of regents.
6. Filing alternate energy purchase program

plans with the board, and offering such programs
to customers, pursuant to section 476.47.
7. Filing energy efficiencyplans and energy ef-

ficiency results with the board. The energy effi-
ciency plans as awhole shall be cost-effective. The
boardmay permit these utilities to file joint plans.
The boardmaywaive all or part of the energy ef-

ficiency filing and reviewrequirements for electric
cooperative corporations and associations and
electric public utilities which demonstrate superi-
or results with existing energy efficiency efforts.
However, sections 476.20, 476.21, 476.41

through 476.44, 476.51, 476.56, 476.62, and
476.66 and chapters 476A and 478, to the extent
applicable, apply to such electric utilities.
Electric cooperative corporations and associa-

tions and electric public utilities exempt from rate
regulation under this section shall not make or
grant any unreasonable preferences or advan-
tages as to rates or services to any person or sub-
ject any person to any unreasonable prejudice or
disadvantage.
The board of directors or the membership of an

electric cooperative corporation or association
otherwise exempt from rate regulation may elect
to have the cooperative’s rates regulated by the
board. The board shall adopt rules prescribing the
manner in which the board of directors or the
membership of an electric cooperative may so
elect. If the board of directors or the membership
of an electric cooperative has elected to have the
cooperative’s rates regulated by the board, after
two years have elapsed from the effective date of
such election the membership of the electric coop-
erative may elect to exempt the cooperative from
the rate regulation authority of the board.

2001 Acts, 1st Ex, ch 4, §8, 36
NEW subsection 6 and former subsection 6 renumbered as 7

§476.1B§476.1B

476.1B Applicability of authority — mu-
nicipally owned utilities.
1. Unless otherwise specifically provided by

statute, a municipally owned utility furnishing
gas or electricity is not subject to regulation by the
board under this chapter, except for regulatory ac-
tion pertaining to:
a. Assessment of fees for the support of the di-

vision and the office of consumer advocate, as set
forth in section 476.10.
b. Safety standards.
c. Assigned areas of service, as set forth in sec-

tions 476.22 through 476.26.
d. Enforcement of civil penalties pursuant to

section 476.51.
e. Disconnection of service, as set forth in sec-

tion 476.20.
f. Discrimination against users of renewable

energy resources, as set forth in section 476.21.
g. Encouragement of alternate energy produc-

tion facilities, as set forth in sections 476.41
through 476.45.
h. Enforcement of section 476.56.
i. Enforcement of section 476.66.
j. Enforcement of section 476.62.
k. Assessment of fees for the support of the

Iowa energy center created in section 266.39Cand
the center for global and regional environmental
research created by the state board of regents.
l. Filing energy efficiency plans and energy ef-

ficiency results with the board. The energy effi-
ciency plans as awhole shall be cost-effective. The
boardmay permit these utilities to file joint plans.
m. An electric power agency as defined in

chapters 28F and 476A that includes as amember
a city or municipally owned utility that builds
transmission facilities after July 1, 2001, is sub-
ject to applicable transmission reliability rules or
standards adoptedby theboard for those facilities.
n. Filing alternate energy purchase program

plans with the board, and offering such programs
to customers, pursuant to section 476.47.
2. The boardmay waive all or part of the ener-

gy efficiency filing and review requirements for
municipally owned utilities which demonstrate
superior results with existing energy efficiency ef-
forts.
3. Unless otherwise specifically provided by

statute, a municipally owned utility providing lo-
cal exchange services is not subject to regulation
by the board under this chapter except for regula-
tory action pertaining to the enforcement of sec-
tions 476.11, 476.29, 476.95, 476.96, 476.100,
476.101, and 476.102.

2001 Acts, 1st Ex, ch 4, §9, 36
Subsection 1, NEW paragraphs m and n

§476.6§476.6

476.6 Changes in rates, charges, sched-
ules and regulations — supply and cost re-
view— water costs for fire protection.
1. Filing with board. A public utility subject

to rate regulation shall not make effective a new
or changed rate, charge, schedule or regulation
until the rate, charge, schedule, or regulation has
been approved by the board, except as provided in
subsections 11 and 13.
A subscriber of a telephone exchange or service,

who is declared to be legally blind under section
422.12, subsection 1, paragraph “e”, is exempt
from any charges for telephone directory assis-
tance that may be approved by the board.
2. Telephone directory assistance charges —

record provided. The board shall not approve a
schedule of directory assistance charges unless
the schedule provides that residential customers
be provided a record of the date and time of each
directory assistance call made from their resi-
dence.
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3. Telephone directory assistance charges —
approval by board. Notwithstanding contrary
provisions of this section, a public utility shall not
implement a charge for telephone directory assis-
tance or implement a new or changed rate for tele-
phone directory assistance except pursuant to a
tariff that has been filedwith the boardand finally
approved by the board.
4. First seven calls exempted. A telephone di-

rectory assistance tariff that is approved by the
board on or after July 1, 1981, shall be subject to
the limitation that a subscriber shall not be
charged for the first seven directory assistance
calls made from the subscriber’s station during
each of the first twelve months in which the tariff
is in effect, and a charge made in violation of this
limitation is an unlawful charge within themean-
ing of this chapter.
5. Written notice of increase. All public utili-

ties, except those exempted from rate regulation
by section 476.1, shall give written notice of a pro-
posed increase of any rate or charge to all affected
customers served by the public utility no more
than sixty-two days prior to and prior to the time
the application for the increase is filed with the
board. Public utilities exempted from rate regula-
tion by section 476.1 shall give written notice of a
proposed increase of any rate or charge to all af-
fected customers served by the public utility at
least thirty days prior to the effective date of the
increase. If the public utility is subject to rate reg-
ulation, the notice to affected customers shall also
state that the customer has a right to file awritten
objection to the rate increase and that the affected
customers may request the board to hold a public
hearing to determine if the rate increase should be
allowed. The board shall prescribe the manner
and method that the written notice to each af-
fected customer of the public utility shall be
served.
6. Facts and arguments submitted. At the

time a public utility subject to rate regulation files
with the board an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evi-
dence and written argument offered in support of
the filing. If the filing is an application for a gener-
al rate increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this requirement
doesnot apply if the public utility is a rural electric
cooperative.
7. Hearing set. After the filing of an applica-

tion for new or changed rates, charges, schedules,
or regulations by a public utility subject to rate
regulation, the board, prior to the expiration of
thirty days after the filing date, shall docket the
case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
board. However, if an application presents noma-
terial issue of fact subject to dispute, and theboard

determines that the application violates a rele-
vant statute, or is not in substantial compliance
with a board rule lawfully adopted pursuant to
chapter 17A, the application may be rejected by
the board without prejudice and without a hear-
ing, provided that the board issues awritten order
setting forth all of its reasons for rejecting the ap-
plication. In the case of a gas public utility having
less than two thousand customers, the board shall
docket a case as a formal proceeding and set the
case for hearing as provided in section 476.1C. In
the case of a rural electric cooperative, the board
maydocket the caseas a formal proceedingand set
the case for hearing prior to the proposed effective
date of the tariff. The board shall givenotice of for-
mal proceedings as it deems appropriate. The
docketing of a case as a formal proceeding sus-
pends the effective date of the new or changed
rates, charges, schedules, or regulations until the
rates, charges, schedules, or regulations are ap-
proved by the board, except as provided in subsec-
tion 13.
8. Utility hearing expenses reported. When a

case has been docketed as a formal proceeding un-
der subsection 7, the public utility, within a rea-
sonable time thereafter, shall file with the board
a report outlining the utility’s expected expenses
for litigating the case through the time period al-
lowed by the board in rendering a decision. At the
conclusion of the utility’s presentation of com-
ments, testimony, exhibits, or briefs the utility
shall submit to the board a listing of the utility’s
actual litigation expenses in the proceeding. As
part of the findings of the board under subsection
9, the board shall allow recovery of costs of the liti-
gation expenses over a reasonable period of time
to the extent the board deems the expenses rea-
sonable and just.
9. Finding by board. If, after hearing and de-

cision on all issues presented for determination in
the rate proceeding, the board finds the proposed
rates, charges, schedules, or regulations of the
utility to be unlawful, the board shall by order au-
thorize and direct the utility to file new or changed
rates, charges, schedules, or regulations which,
when approved by the board and placed in effect,
will satisfy the requirements of this chapter. The
rates, charges, schedules, or regulations so ap-
proved are lawful and effective upon their approv-
al.
10. Limitation on filings. A public utility

shall not make a subsequent filing of an applica-
tion for a new or changed rate, charge, schedule,
or regulation which relates to services for which a
rate filing is pendingwithin twelvemonths follow-
ing the date the prior applicationwas filed or until
the board has issued a final order on the prior ap-
plication, whichever date is earlier, unless the
publicutilityapplies to the board for authorityand
receives authority to make a subsequent filing at
an earlier date.
11. Automatic adjustments permitted. This
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chapter does not prohibit a public utility from
making provision for the automatic adjustment of
rates and charges for public utility service pro-
vided that a schedule showing the automatic ad-
justment of rates and charges is first filedwith the
board.
12. Rate levels for telephone utilities. The

boardmayapprovea schedule of rate levels for any
regulated service provided by a utility providing
communication services.
13. Temporary authority. Upon the request

of a public utility, the board shall, when required
by this subsection, grant the public utility tempo-
rary authority to place in effect any or all of the
suspended rates, charges, schedules or regula-
tions by filing with the board a bond or other un-
dertakingapprovedby the board conditionedupon
the refund in a manner to be prescribed by the
board of any amounts collected in excess of the
amounts which would have been collected under
rates, charges, schedules or regulations finally ap-
proved by the board. In determining that portion
of the new or changed rates, charges, schedules or
regulations to be placed in effect prior to a final de-
cision, the board shall apply previously estab-
lished regulatory principles and shall, at a mini-
mum, permit rates and charges which will allow
theutility the opportunity to earna return on com-
mon stock equity equal to that which the board
held reasonable and just in the most recent rate
case involving the same utility or the same type of
utility service, provided that if the most recent fi-
nal decision of the board in an applicable rate case
was rendered more than twelve months prior to
the date of filing of the request for temporary
rates, the board shall in addition consider finan-
cial market data that is filed or that is otherwise
available to the board and shall adjust the rate of
return on common stock equity that was approved
in that decisionupward or downwardasnecessary
to reflect current conditions. The board shall ren-
der a decision on a request for temporary author-
ity within ninety days after the date of filing of the
request. The decision shall be effective immedi-
ately. If the boardhasnot rendereda final decision
with respect to suspended rates, charges, sched-
ules or regulations upon the expiration of ten
months after the filing date, plus the length of any
delay that necessarily results either from the fail-
ure of the public utility to exercise due diligence in
connection with the proceedings or from interven-
ing judicial proceedings, plus the length of any ex-
tension permitted by section 476.33, subsection 3,
then those portions that were approved by the
board ona temporarybasis shall be deemed finally
approved by the board and the utility may place
them into effect on a permanent basis, and the
utility also may place into effect subject to refund
and until the final decision of the board any por-
tion of the suspended rates, charges, schedules or
regulations not previously approved on a tempo-
rary basis by filing with the board a bond or other

undertaking approved by the board.
If the board finds that an extension of the ten-

monthperiod is necessary to permit the accumula-
tion of necessary data with respect to the opera-
tion of a newly constructed electric generating fa-
cility that has a capacity of one hundred mega-
watts ormore of electricity and that is proposed to
be included in the rate base for the first time, the
board may extend the ten-month period up to a
maximum extension of six months, but only with
respect to that portion of the suspended rates,
charges, schedules or regulations that are neces-
sarily connected with the inclusion of the generat-
ing facility in the rate base. If autility is proposing
to include in its rate base for the first time a newly
constructed electric generating facility that has a
capacity of one hundred megawatts or more of
electricity, the filing date of new or changed rates,
charges, schedules or regulations shall, for pur-
poses of computing the ninety-day and ten-month
limitations stated above, be the date as deter-
mined by the board that the new plant went into
service, but onlywith respect to that portion of the
suspended rates, charges, schedules or regula-
tions that are necessarily connected with the in-
clusion of the generating facility in the rate base.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is two percent per annum plus the av-
erage quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
14. Refunds passed on to customers. If pur-

suant to federal lawor rule a rate-regulatedpublic
utility furnishing gas to customers in the state re-
ceives a refund or credit for past gas purchases,
the savings shall be passed on to the customers in
amanner approved by the board. Similarly, if pur-
suant to federal lawor rule a rate-regulatedpublic
utility furnishing gas to customers in the state re-
ceives a rate for future gas purchaseswhich is low-
er than the price included in the public utility’s ap-
proved rate application, the savings shall be
passed on to the customers in a manner approved
by the board.
15. Natural gas supply and cost review. The

board shall periodically conduct a proceeding for
the purpose of evaluating the reasonableness and
prudence of a rate-regulated public utility’s natu-
ral gas procurement and contracting practices.
The natural gas supply and cost review shall be
conducted as a contested case pursuant to chapter
17A.
Under procedures established by the board,

each rate-regulated public utility furnishing gas
shall periodically file a complete natural gas pro-
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curement plan describing the expected sources
and volumes of its gas supply and changes in the
cost of gas anticipated over a future twelve-month
period specified by the board. The utilities shall
file information as the board deems appropriate.
During the natural gas supply and cost review,

the board shall evaluate the reasonableness and
prudence of the gas procurement plan. If a utility
is not taking all reasonable actions tominimize its
purchase gas costs, consistent with assuring an
adequate long-term supply of natural gas, the
board shall not allow the utility to recover from its
customers purchase gas costs in excess of those
costs thatwouldbe incurredunder reasonableand
prudent policies and practices.
16. Electric energy supply and cost review.

The board shall periodically conduct a proceeding
for the purpose of evaluating the reasonableness
and prudence of a rate-regulated public utility’s
procurement and contracting practices related to
the acquisition of fuel for use in generating elec-
tricity. The evaluation may review the reason-
ableness and prudence of actions taken by a rate-
regulated public utility to comply with the federal
Clean Air Act Amendments of 1990, Pub. L. No.
101-549. The proceeding shall be conducted as a
contested case pursuant to chapter 17A. Under
procedures established by the board, the utility
shall file information as the board deems ap-
propriate. If a utility is not taking all reasonable
actions tominimize its fuel andallowance transac-
tion costs, the board shall not allow the utility to
recover from its customers fuel and allowance
transaction costs in excess of those costs that
would be or would have been incurred under rea-
sonable and prudent policies and practices.
17. Energy efficiency plans. Electric and gas

public utilities shall offer energy efficiency pro-
grams to their customers through energy efficien-
cy plans. An energy efficiency plan as a whole
shall be cost-effective. In determining the cost-
effectiveness of an energy efficiency plan, the
board shall apply the societal test, utility cost test,
rate-payer impact test, and participant test. En-
ergy efficiency programs for qualified low-income
persons and for tree planting programs need not
be cost-effective and shall not be considered in de-
termining cost-effectiveness of plans as a whole.
The energy efficiency programs in the plans may
be provided by the utility or by a contractor or
agent of the utility.
18. Water costs for fire protection in certain cit-

ies.
a. Application. A city furnished water by a

public utility subject to rate regulation may apply
to the board for inclusion of all or a part of the costs
of fire hydrants or other improvements, mainte-
nance, and operations for the purpose of providing
adequate water production, storage, and distribu-
tion for public fire protection in the rates or
charges assessed to consumers covered by the ap-
plicant’s fire protection service. The application

shall be made in a form and manner approved by
or as directed by the board. The applicant shall
provide such additional information as the board
may require to consider the application.
b. Review. The board shall review the ap-

plication, and may in its discretion consider addi-
tional evidence, beyond that supplied in the ap-
plication or provided by the applicant in response
to a request for additional informationpursuant to
paragraph “a”, including, but not limited to, solic-
iting oral or written testimony from other inter-
ested parties.
c. Notice. Written notice of a proposed rate

increase shall be provided by the public utility
pursuant to subsection 5, except that notice shall
be provided within ninety days of the date of ap-
plication. Costs of the notice shall be paid for by
the applicant.
d. Conditions for approval. As a condition to

approving an application to include water-related
fire protection costs in the utility’s rates or
charges, the board shall make an affirmative de-
termination that the following conditions will be
met:
(1) That the service area currently charged for

fire protection, either directly or indirectly, is sub-
stantially the same service area containing those
persons whowill pay for water-related fire protec-
tion through inclusion of such costs within the
utility’s rates or charges.
(2) That the inclusion of such costs within the

utility’s rates or chargeswill not cause substantial
inequities among the utility’s customers.
(3) That all or a portion of the costs sought to

be included in the utility’s rates or charges by the
applicant are reasonable in the circumstances,
and limited to the purposes specified in paragraph
“a”.
(4) That written notice has been provided pur-

suant to paragraph “c” and that the costs of the no-
tice have been paid by the applicant.
e. Inclusion within rates or charges. If the

board affirmatively determines that the condi-
tions of paragraph “d” are or will be satisfied, the
board shall include the reasonable costs in the
rates or charges assessed to consumers covered by
the applicant’s fire protection service.
f. Writtenorder. Theboardshall issue awrit-

ten order within six months of the date of applica-
tion. The written order shall include a recitation
of the facts found pursuant to consideration of the
application.
19. Energy efficiency implementation, cost re-

view, and cost recovery.
a. Gasand electricutilities required to be rate-

regulated under this chapter shall file energy effi-
ciency plans with the board. An energy efficiency
planandbudget shall includea range of programs,
tailored to the needs of all customer classes, in-
cluding residential, commercial, and industrial
customers, for energy efficiency opportunities.
The plans shall include programs for qualified
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low-income persons including a cooperative pro-
gram with any community action agency within
the utility’s service area to implement countywide
or communitywide energy efficiency programs for
qualified low-income persons. Rate-regulated gas
and electric utilities shall utilize Iowa agencies
and Iowa contractors to themaximumextent cost-
effective in their energy efficiency plans filed with
the board.
b. Agas and electric utility required to be rate-

regulated under this chapter shall assess poten-
tial energy and capacity savings available fromac-
tual and projected customer usage by applying
commercially available technology and improved
operating practices to energy-using equipment
and buildings. The utility shall submit the assess-
ment to the board. Upon receipt of the assess-
ment, the board shall consult with the energy bu-
reau of the division of energy and geological re-
sources of the department of natural resources to
develop specific capacity and energy savings per-
formance standards for each utility. The utility
shall submit an energy efficiency plan which shall
include economically achievable programs de-
signed to attain these energy and capacity perfor-
mance standards.
c. The board shall conduct contested case pro-

ceedings for review of energy efficiency plans and
budgets filed by gas and electric utilities required
to be rate-regulatedunder this chapter. The board
may approve, reject, or modify the plans and bud-
gets. Notwithstanding the provisions of section
17A.19, subsection 5, in an application for judicial
reviewof the board’s decision concerningautility’s
energy efficiency plan or budget, the reviewing
court shall not order a stay. Whenever a request
to modify an approved plan or budget is filed sub-
sequently by the office of consumer advocate or a
gas or electric utility required to be rate-regulated
under this chapter, the board shall promptly initi-
ate a formal proceeding if the board determines
that any reasonable ground exists for investigat-
ing the request. The formal proceedingmaybe ini-
tiated at any time by the board on its ownmotion.
Implementation of board-approved plans or bud-
gets shall be considered continuous in nature and
shall be subject to investigation at any time by the
board or the office of the consumer advocate.
d. Notice to customers of a contested case pro-

ceeding for review of energy efficiency plans and
budgets shall be in a manner prescribed by the
board.
e. A gas or electric utility required to be rate-

regulated under this chapter may recover,
through an automatic adjustment mechanism
filed pursuant to subsection 11, over a period not
to exceed the term of the plan, the costs of an ener-
gy efficiencyplanapprovedby theboard, including
amounts for a plan approved prior to July 1, 1996,
in a contested case proceeding conducted pur-
suant to paragraph “c”. The board shall periodi-
cally conduct a contested case proceeding to evalu-

ate the reasonableness and prudence of the util-
ity’s implementation of an approved energy effi-
ciency plan and budget. If a utility is not taking all
reasonable actions to cost-effectively implement
an approved energy efficiency plan, the board
shall not allow the utility to recover from custom-
ers costs in excess of those costs that would be in-
curred under reasonable and prudent imple-
mentationandshall not allowtheutility to recover
future costs at a level other than what the board
determines to be reasonable and prudent. If the
result of a contested case proceeding is a judgment
against a utility, that utility’s future level of cost
recovery shall be reduced by the amount by which
the programs were found to be imprudently con-
ducted. The utility shall not represent energy effi-
ciency in customerbillings as a separate cost or ex-
pense unless the board otherwise approves.
f. A rate-regulated utility required to submit

an energy efficiency plan under this subsection
shall, upon the request of a state agency or politi-
cal subdivision to which it provides service, pro-
vide advice and assistance regarding measures
which the state agency or political subdivision
might take in achieving improved energy efficien-
cy results. The cooperation shall include assis-
tance in accessing financial assistance for energy
efficiency measures.
20. Filing of forecasts. The board shall peri-

odically require each rate-regulatedgas or electric
publicutility to file a forecast of future gas require-
ments or electric generating needs and the board
shall evaluate the forecast. The forecast shall in-
clude, but is not limited to, a forecast of the re-
quirements of its customers, its anticipated
sources of supply, and its anticipatedmeans of ad-
dressing the forecasted gas requirements or elec-
tric generating needs.
21. Energy efficiency program financing.

The board may require each rate-regulated gas or
electric public utility to offer qualified customers
the opportunity to enter into an agreement for the
amount of moneys reasonably necessary to fi-
nance cost-effective energy efficiency improve-
ments to the qualified customers’ residential
dwellings or businesses.
22. Allocation of replacement tax costs. The

costs of the replacement tax imposed pursuant to
chapter 437A shall be reflected in the charges of
utilities subject to rate regulation, in lieu of the
utilities’ costs of property taxes. The imposition of
the replacement taxes pursuant to chapter 437A
is not intended to initiate any change in the rates
and charges for the sale of electricity, the sale of
natural gas, or the transportation of natural gas
that is subject to regulation by the board and in ef-
fect on January 1, 1999.
The cost of the replacement taxes imposed by

chapter 437A shall be allocated among andwithin
customer classes in a manner that will replicate
the tax cost burden of the current property tax on
individual customers to the maximum extent
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practicable.
Upon the restructuring of the electric industry

in this state so that individual consumers are giv-
en the right to choose their electric suppliers, re-
placement tax costs shall be assigned to the ser-
vice corresponding to the individual generation,
transmission, and delivery taxes. In all other re-
spects, the allocation of the replacement tax costs
among and within the customer classes shall re-
main the same to the maximum extent practica-
ble.
Notwithstanding this subsection, the board

may determine the amount of replacement tax
properly included in retail rates subject to its ju-
risdiction. The boardmay determine whether the
base rates or some other form of rate is most ap-
propriate for recovery of the costs of the replace-
ment tax, subject to the requirement that utility
rates be reasonable and just. The board may also
determine the appropriate allocation of the tax.
Any significant modification to rate design relat-
ing to the replacement tax shall bemade in aman-
ner consistentwith this subsectionunlessmade in
a contested case proceeding where the impact of
such modification on competition and consumer
costs is considered.
23. Replacement tax study committee. On or

beforeJuly 1, 2000, theutilities board, in consulta-
tion with the department of revenue and finance,
shall initiate and coordinate the establishment of
a replacement tax study committee and provide
staffing assistance to the committee. It is the in-
tent of the general assembly that the committee
include representatives of the utilities board, de-
partment of revenue and finance, department of
management, investor-owned utilities, municipal
utilities, cooperative utilities, local governments,
major customer classes, and other stakeholders.
The committee shall study the effects of the re-

placement tax on both restructuring and the de-
velopment of competition in the gas and electric
industries in this state. The board shall report to
the general assembly by January 1 of each year
through 2003, the results of the study, and the
committee’s recommendations as to whether the
replacement tax, in its then present form, should
be continued, whether a different form of taxation
of electric andgas utilities should be adopted in or-
der to allow free and fair competition in the elec-
tric and gas industries, and fair competitive prices
for all classes of consumers, whether a different
basis for determination of the generation, trans-
mission, and delivery taxes should be adopted or
whether the relative share of the total replace-
ment tax burden imposed on each of the genera-
tion, transmission, and delivery functions should
bemodified in order to allow free and fair competi-
tion in the electric and gas industries, and fair
competitive prices for all classes of consumers,
and whether the replacement tax in its then pre-
sent form, appropriately accounts for the decline
in value of electric power generating plants. The

replacement tax study committee shall reconvene
by January 1, 2006, to further study these same is-
sues, and the board shall report the results of the
study and the committee’s recommendations to
the general assembly by January 1, 2008.
Upon recommendation of the committee, the

board may contract for services necessary to the
implementation of this subsection with persons
who are not state employees, including, but not
limited to, facilitators, consultants, and other ex-
perts required to assist the committee. The cost of
contracted services shall not be paid from appro-
priated funds, but shall be assessed to entities
paying replacement taxpursuant to chapter 437A,
subchapter II, pro rata, based on the amount of tax
paid.
24. Recovery of management costs. A public

utility which is assessed management costs by a
local government pursuant to chapter 480A is en-
titled to recover those costs. If the public utility
serves customers within the boundaries of the lo-
cal government imposing the management costs,
such costs shall be recovered exclusively from
those customers.
25. Electric power generating facility emis-

sions.
a. It is the intent of the general assembly that

the state, through a collaborative effort involving
state agencies and affected generation owners,
provide for compatible statewide environmental
and electric energy policies with respect to regu-
latedemissions fromrate-regulatedelectricpower
generating facilities in the state that are fueled by
coal. Each rate-regulated public utility that is an
owner of one ormore electric power generating fa-
cilities fueled by coal and located in this state on
July 1, 2001, shall develop a multiyear plan and
budget for managing regulated emissions from its
facilities in a cost-effective manner.
(1) The initialmultiyear plan and budget shall

be filed with the board by April 1, 2002. Updates
to the plan and budget shall be filed at least every
twenty-four months.
(2) Copies of the initial plan and budget, as

well as any subsequent updates, shall be served on
the environmental protection division of the de-
partment of natural resources.
(3) The initial multiyear plan and budget and

any subsequent updates shall be considered in a
contested case proceeding pursuant to chapter
17A. The environmental protection division of the
department of natural resources and the consum-
er advocate shall participate as parties to the pro-
ceeding.
(4) The department of natural resources shall

state whether the plan or updatemeets applicable
state environmental requirements for regulated
emissions. If the plandoesnotmeet these require-
ments, the department shall recommend amend-
ments that outline actions necessary to bring the
plan or update into compliance with the environ-
mental requirements.
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b. The board shall not approve a plan or up-
date that does not meet applicable state environ-
mental requirements and federal ambient air
quality standards for regulated emissions from
electric power generating facilities located in the
state.
c. The board shall review the plan or update

and the associated budget, and shall approve the
plan or update and the associated budget if the
plan or update and the associated budget are rea-
sonably expected to achieve cost-effective compli-
ancewith applicable state environmental require-
ments and federal ambient air quality standards.
In reaching its decision, the board shall consider
whether the plan or update and the associated
budget reasonably balance costs, environmental
requirements, economic development potential,
and the reliability of the electric generation and
transmission system.
d. The board shall issue an order approving or

rejectingaplan, update, or budgetwithin onehun-
dred eighty days after the public utility’s filing is
deemed complete; however, upon good cause
shown, the board may extend the time for issuing
the order as follows:
(1) The boardmay grant an extension of thirty

days.
(2) The boardmay grant more than one exten-

sion, but each extensionmust relyupon a separate
showing of good cause.
(3) A subsequent extension must not be

granted any earlier than five days prior to the ex-
piration of the original one-hundred-eighty-day
period, or the current extension.
e. The reasonable costs incurred by a rate-

regulated public utility in preparing and filing the
plan, update, or budget and in participating in the
proceedings before the board and the reasonable
costs associated with implementing the plan, up-
date, or budget shall be included in its regulated
retail rates.
f. It is the intent of the general assembly that

theboard, inanenvironmentalplan,update, or as-
sociated budget filed under this section by a rate-
regulated public utility, may limit investments or
expenditures that are proposed to be undertaken
prior to the time that the environmental benefit to
be produced by the investment or expenditure
would be required by state or federal law.
g. The board shall report to the general assem-

bly by January 21, 2003, on the appropriateness
and desirability of requiring the municipal utili-
ties and the rural electric cooperatives to file mul-
tiyear plans and budgets for managing regulated
emissions from their electric power generating fa-
cilities fueled by coal and located in this state, sim-
ilar to the process required for rate-regulatedpub-
lic utilities under this subsection.

2001 Acts, 1st Ex, ch 4, §10, 36
NEW subsection 25
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476.10 Investigations — expense — ap-
propriation.
In order to carry out the duties imposed upon it

by law, the board may, at its discretion, allocate
and charge directly the expenses attributable to
its duties to the person bringing a proceeding be-
fore the board or to persons participating in mat-
ters before the board. The board shall ascertain
the certified expenses incurred and directly
chargeable by the consumer advocate division of
the department of justice in the performance of its
duties. The board and the consumer advocate sep-
arately may decide not to charge expenses to per-
sons who, without expanding the scope of the pro-
ceeding or matter, intervene in good faith in a
board proceeding initiated by a person subject to
the board’s jurisdiction, the consumer advocate, or
the board on its own motion. For assessments in
any proceedings or matters before the board, the
board and the consumer advocate separately may
consider the financial resources of the person, the
impact of assessment on participation by interve-
nors, the nature of the proceeding or matter, and
the contribution of a person’s participation to the
public interest. The board may present a bill for
expenses under this paragraph to the person, ei-
ther at the conclusion of a proceeding ormatter, or
from time to time during its progress. Presenta-
tion of a bill for expenses under this paragraph
constitutes notice of direct assessment and re-
quest for payment in accordancewith this section.
The board shall ascertain the total of the divi-

sion’s expenses incurred during each fiscal year in
theperformanceof its duties under law. Theboard
shall add to the total of the division’s expenses the
certified expenses of the consumer advocate as
provided under section 475A.6. The board shall
deduct all amounts charged directly to any person
from the total expenses of the board and the con-
sumer advocate. The board may assess the
amount remaining after the deduction to all per-
sons providing service over which the board has
jurisdiction in proportion to the respective gross
operating revenues of such persons from intra-
state operationsduring the last calendaryear over
which the board has jurisdiction. For purposes of
determining gross operating revenues under this
section, the board shall not include gross receipts
received by a cooperative corporation or associa-
tion for wholesale transactions with members of
the cooperative corporation or association, pro-
vided that the members are subject to assessment
by the board based upon the members’ gross oper-
ating revenues, or provided that such amember is
an association whose members are subject to as-
sessment by the board based upon the members’
gross operating revenues. If any portion of the re-
mainder can be identified with a specific type of
utility service, the board shall assess those ex-
penses only to the entities providing that type of
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service overwhich the board has jurisdiction. The
board may make the remainder assessments un-
der this paragraph on a quarterly basis, based
upon estimates of the expenditures for the fiscal
year for the utilities division and the consumer ad-
vocate. Not more than ninety days following the
close of the fiscal year, the utilities division shall
conform the amount of the prior fiscal year’s as-
sessments to the requirements of this paragraph.
For gas and electric public utilities exempted from
rate regulation pursuant to this chapter, the re-
mainder assessments under this paragraph shall
be computed at one-half the rate used in comput-
ing the assessment for other persons.
A person subject to a charge or assessment shall

pay the division the amount charged or assessed
against the person within thirty days from the
time the division provides notice to the person of
the amount due, unless the person files an objec-
tion in writing with the board setting out the
grounds upon which the person claims that such
charge or assessment is excessive, unreasonable,
erroneous,unlawful, or invalid. Upon receipt of an
objection, the board shall set the matter for hear-
ing and issue its order in accordance with its find-
ings in the proceeding.
The order shall be subject to review in the man-

nerprovided in this chapter. All amounts collected
by the division pursuant to the provisions of this
section shall be deposited with the treasurer of
state and credited to the general fund of the state.
Such amounts shall be spent in accordance with
the provisions of chapter 8.
Whenever the board shall deem it necessary in

order to carry out the duties imposed upon it in
connection with rate regulation under section
476.6, investigations under section 476.3, or re-
view proceedings under section 476.31, the board
may employ additional temporary or permanent
staff, or may contract with persons who are not
state employees for engineering, accounting, or
other professional services, or both. The costs of
these additional employees and contract services
shall be paid by the public utility whose rates are
being reviewed in the same manner as other ex-
penses are paid under this section. Beginning on
July1, 1991, there is appropriatedout of any funds
in the state treasury not otherwise appropriated,
such sumsasmaybenecessary to enable theboard
to hire additional staff and contract for services
under this section. The board shall increase quar-
terly assessments specified in unnumbered para-
graph2, by amounts necessary to enable the board
to hire additional staff and contract for services
under this section. The authority to hire addition-
al temporary or permanent staff that is granted to
theboardby this section shall not be subject to lim-
itation by any administrative or executive order or
decision that restricts the number of state em-
ployees or the filling of employee vacancies, and
shall not be subject to limitation by any law of this
state that restricts the number of state employees

or the filling of employeevacanciesunless that law
ismade applicable to this section by express refer-
ence to this section. Before the board expends or
encumbers an amount in excess of the funds bud-
geted for rate regulation and before the board in-
creases quarterly assessments pursuant to this
paragraph, the director of the department of man-
agement shall approve the expenditure or encum-
brance. Before approval is given, the director of
the department of management shall determine
that the expenses exceed the funds budgeted by
the general assembly to the board for rate regula-
tion and that the board does not have other funds
from which the expenses can be paid. Upon ap-
proval of the director of the department of man-
agement the board may expend and encumber
funds for the excess expenses, and increase quar-
terly assessments to raise the additional funds.
The board and the office of consumer advocate
may add additional personnel or contract for addi-
tional assistance to reviewand evaluate energy ef-
ficiency plans and the implementation of energy
efficiency programs including, but not limited to,
professionally trained engineers, accountants, at-
torneys, skilled examiners and inspectors, and
secretaries and clerks. The board and the office of
consumer advocatemay also contract for addition-
al assistance in the evaluation and implementa-
tion of issues relating to telecommunication com-
petition. The board and the office of the consumer
advocate may expend additional sums beyond
those sums appropriated. However, the authority
to add additional personnel or contract for addi-
tional assistancemust first be approved by the de-
partment of management. The additional sums
for energy efficiency shall be provided to the board
and the office of the consumer advocate by the uti-
lities subject to the energy efficiency requirements
in this chapter. Telephone companies shall pay
any additional sums needed for assistance with
telecommunication competition issues. The as-
sessments shall be in addition to and separate
from the quarterly assessment.
Fees paid to the utilities division shall be depos-

ited in the general fund of the state. These funds
shall be used for the payment, upon appropriation
by the general assembly, of the expenses of the uti-
lities division and the consumer advocate division
of the department of justice. Subject to this sec-
tion, the utilities division or the consumer advo-
cate divisionmay keep on handwith the treasurer
of state funds in excess of the current needs of the
utilities division or the consumer advocate divi-
sion.
The administrator and consumer advocate shall

account for receipts and disbursements according
to the separate duties imposed upon the utilities
and consumer advocate divisions by the laws of
this state and each separate duty shall be fiscally
self-sustaining.
All fees and other moneys collected under this

section and sections 478.4, 479.16, and 479A.9
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shall be deposited into the general fund of the
state and expenses required to be paid under this
section shall be paid from funds appropriated for
those purposes. Moneys deposited into the gener-
al fund of the state pursuant to this section and
sections 478.4, 479.16, and 479A.9 shall be subject
to the requirements of section 8.60.

2001 Acts, ch 9, §1, 3
Utilities’ board report to general assembly regarding assessmentsmade

pursuant to 2001 amendments; 2001 Acts, ch 9, §2, 3
Unnumbered paragraphs 1 and 2 amended
Unnumbered paragraph 3 amended and divided

§476.27§476.27

CROSSINGS — RAILROAD RIGHTS-OF-WAY

476.27 Public utility crossing — railroad
rights-of-way.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Board” means the Iowa utilities board.
b. “Crossing” means the construction, opera-

tion, repair, or maintenance of a facility over, un-
der, or across a railroad right-of-way by a public
utility.
c. “Direct expenses” includes, but is not limited

to, any or all of the following:
(1) The cost of inspecting and monitoring the

crossing site.
(2) Administrative and engineering costs for

review of specifications; for entering a crossing on
the railroad’s books, maps, and property records;
and other reasonable administrative and engi-
neering costs incurred as a result of the crossing.
(3) Document and preparation fees associated

with a crossing, and any engineering specifica-
tions related to the crossing.
(4) Damages assessed in connection with the

rights granted to a public utility with respect to a
crossing.
d. “Facility” means any cable, conduit, wire,

pipe, casing pipe, supporting poles and guys,man-
hole, or other material and equipment, that is
used by a public utility to furnish any of the follow-
ing:
(1) Communications services.
(2) Electricity.
(3) Gas by piped system.
(4) Sanitary and storm sewer service.
(5) Water by piped system.
e. “Public utility”means a public utility as de-

fined in section 476.1, except that, for purposes of
this section, “public utility” also includes allmutu-
al telephone companies, municipally owned facili-
ties, unincorporated villages, waterworks, munic-
ipally owned waterworks, joint water utilities, ru-
ral water districts incorporated under chapter
357A or 504A, cooperative water associations,
franchise cable television operators, and persons
furnishing electricity to five or fewer persons.
f. “Railroad” or “railroad corporation” means

a railroad corporation as defined in section 321.1,
which is the owner, operator, occupant, manager,

or agent of a railroad right-of-way or the railroad
corporation’s successor in interest. “Railroad” and
“railroad corporation” include an interurban rail-
way.
g. “Railroad right-of-way” means one or more

of the following:
(1) A right-of-way or other interest in real es-

tate that is owned or operated by a railroad corpo-
ration, the trustees of a railroad corporation, or
the successor in interest of a railroad corporation.
(2) A right-of-way or other interest in real es-

tate that is occupied or managed by or on behalf of
a railroad corporation, the trustees of a railroad
corporation, or the successor in interest or a rail-
road corporation, including an abandoned rail-
road right-of-way that has not otherwise reverted
pursuant to chapter 327G.
(3) Another interest in a former railroad right-

of-way that has been acquired or is operated by a
land management company or similar entity.
h. “Special circumstances” means either or

both of the following:
(1) The existence of characteristics of a seg-

ment of railroad right-of-way or of a proposed util-
ity facility that increase the direct expenses asso-
ciated with a proposed crossing.
(2) A proposed crossing that involves a signifi-

cant and imminent likelihoodof danger to thepub-
lic health or safety, or that is a serious threat to the
safe operations of the railroad, or to the current
use of the railroad right-of-way, necessitating
additional terms and conditions associated with
the crossing.
2. Rulemaking and standard crossing fee.

The board, in consultation with the state depart-
ment of transportation, shall adopt rulespursuant
to chapter 17A prescribing the terms and condi-
tions for a crossing. The rules shall provide that
any crossing be consistent with the public conve-
nience and necessity and reasonable service to the
public. The rules, at aminimum, shall address the
following:
a. The terms and conditions applicable to a

crossing including, but not limited to, the follow-
ing:
(1) Notification required prior to the com-

mencement of any crossing activity.
(2) A requirement that the railroad and the

public utility each maintain and repair the per-
son’s own property within the railroad right-of-
way, and bear responsibility for each person’s own
acts and omissions; except that the public utility
shall be responsible for any bodily injury or prop-
ertydamage that typicallywouldbe coveredunder
a standard railroad protective liability insurance
policy.
(3) The amount and scope of insurance or self-

insurance required to cover risks associated with
a crossing.
(4) A procedure to address the payment of

costs associated with the relocation of public util-
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ity facilities within the railroad right-of-way nec-
essary to accommodate railroad operations.
(5) Terms and conditions for securing the pay-

ment of any damages by the public utility before it
proceeds with a crossing.
(6) Immediate access to a crossing for repair

and maintenance of existing facilities in case of
emergency.
(7) Engineering standards for utility facilities

crossing railroad rights-of-way.
(8) Provision for expedited crossing, absent a

claim of special circumstances, after payment by
thepublic utility of the standard crossing fee, if ap-
plicable, and submission of completedengineering
specifications to the railroad.
(9) Other terms and conditions necessary to

provide for the safe and reasonable use of a rail-
road right-of-way by a public utility, and consis-
tent with rules adopted by the board, including
any complaint procedures adopted by the board to
enforce the rules.
b. Unless otherwise agreed by the parties and

subject to subsection 4, a public utility that locates
its facilities within the railroad right-of-way for a
crossing, other than a crossing along the public
roads of the state pursuant to chapter 477, shall
pay the railroad a one-time standard crossing fee
of seven hundred fifty dollars for each crossing.
The standard crossing fee shall be in lieu of any li-
cense or any other fees or charges to reimburse the
railroad for the direct expenses incurred by the
railroadas a result of the crossing. The public util-
ity shall also reimburse the railroad for any actual
flagging expenses associated with a crossing in
addition to the standard crossing fee.
3. Powers not limited. a. Notwithstanding

subsection 2, rules adopted by the board shall not
prevent a railroad and a public utility from other-
wise negotiating the termsand conditions applica-
ble to a crossing or the resolution of any disputes
relating to such crossing.
b. Notwithstanding paragraph “a”, neither

this subsection nor this section shall impair the
authority of a public utility to secure crossing
rights by easement pursuant to the exercise of the
power of eminent domain.
4. Special circumstances. a. A railroad or

public utility that believes special circumstances
exist for a particular crossing may petition the
board for relief.
(1) If a petition for relief is filed, the board

shall determine whether special circumstances
exist that necessitate either a modification of the
direct expenses to be paid, or theneed for addition-
al terms and conditions.
(2) The board may make any necessary find-

ings of fact and determinations related to the exis-
tence of special circumstances, aswell as any relief
to be granted.
(3) A determination of the board, except for a

determination on the issue of damages for the

rights granted to a public utility with respect to a
crossing, shall be considered final agency action
subject to judicial review under chapter 17A.
(4) The board shall assess the costs associated

with a petition for relief equitably against the par-
ties.
b. A railroad or public utility that claims to be

aggrieved by a determination of the board on the
issue of damages for the rights granted to a public
utility with respect to a crossingmay seek judicial
review as provided in subsection 5.
5. Appeals. a. A railroad or public utility

that claims to be aggrieved by the board’s deter-
mination of damages for rights granted to a public
utility may appeal the board’s determination to
the district court in the same manner as provided
in section 6B.18 and sections 6B.21 through
6B.23. In any appeal of the determination of dam-
ages, the public utility shall be considered the ap-
plicant, and the railroad shall be considered the
condemnee. References in sections 6B.18 and
6B.21 to “compensation commission” mean the
board as defined in this section, or appointees of
the board.
b. An appeal of any determination of the board

other than the issues of damages for rights
granted to a public utility shall be pursuant to
chapter 17A.
6. Authority to cross — emergency relief.

Pending board resolution of a claim of special cir-
cumstances raised in a petition, a public utility
may, upon securing the payment of any damages,
and upon submission of completed engineering
specifications to the railroad, proceedwith a cross-
ing in accordance with the rules adopted by the
board, unless the board, upon application for
emergency relief, determines that there is a rea-
sonable likelihood that either of the following con-
ditions exist:
a. That the proposed crossing involves a sig-

nificant and imminent likelihood of danger to the
public health or safety.
b. That the proposed crossing is a serious

threat to the safe operations of the railroad or to
the current use of the railroad right-of-way.
If the board determines that there is a reason-

able likelihood that the proposed crossing meets
either condition, then the board shall immediately
intervene to prevent the crossing until a factual
determination is made.
7. Conflicting provisions. Notwithstanding

any provision of the Code to the contrary, this sec-
tion shall apply in all crossings of railroad rights-
of-way involving a public utility as defined in this
section, and shall govern in the event of any con-
flict with any other provision of law.

2001 Acts, ch 138, §1, 2
Applicability to crossings commenced prior to, on, or after July 1, 2001;

2001 Acts, ch 138, §2
NEW section

§476.28§476.28

476.28 Reserved.
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§476.47§476.47

LOCAL TELEPHONE SERVICE

476.47 Alternate energy purchase pro-
grams.
1. Beginning January 1, 2004, an electric util-

ity, whether or not rate-regulatedunder this chap-
ter, shall offer an alternate energy purchase pro-
gram to customers, based on energy produced by
alternate energy production facilities in Iowa.
2. The board shall require electric utilities to

file plans for alternate energy purchase programs
offered pursuant to this section.
a. Rate-regulated electric utilities shall file

plans for alternate energy purchase programs
that allow customers to contribute voluntarily to
the development of alternate energy in Iowa, and
shall file tariffs as required by the board by rule.
b. Electric utilities that are not rate-regulated

shall offer alternate energy purchase programs at
rates determined by their governing authority,
and shall file tariffs with the board for informa-
tional purposes only.
3. The electric utility shall notify consumers of

its alternate energy purchase program and any
proposed modifications to such program at least
sixty days prior to implementation of the program
or any modification.
4. For purposes of this section, an electric util-

itymaybase its programon energyproducedbyal-
ternate energy production facilities located out-
side of Iowa under any of the following circum-
stances:
a. The energy is purchased by the electric util-

ity pursuant to a contract in effect prior to July 1,
2001, and continues until the expiration of the
contract, including any options to renew that are
exercised by the electric utility.
b. The electric utility has a financial interest,

as of July 1, 2001, in the alternate energy produc-
tion facility that is located outside of Iowa, or in an
entity that has a financial interest in an alternate
energy production facility located outside of Iowa.
c. The energy is purchased by an electric util-

ity that is not rate-regulated and that is required
to purchase all of its electric power requirements
from a single supplier that is physically located
outside of Iowa.
5. This section shall not apply to non-rate-reg-

ulated electric utilities physically located outside
of Iowa that serve Iowa customers.
6. Any consumer-owned utility may apply to

the board for a waiver under this section, and the
board, for good cause, may grant the waiver.

2001 Acts, 1st Ex, ch 4, §11, 36
NEW section

§476.48§476.48

476.48 through 476.50 Reserved.

§476.53§476.53

476.53 Electric generating and transmis-
sion facilities.
1. It is the intent of the general assembly to at-

tract the development of electric power generating
and transmission facilities within the state in suf-
ficient quantity to ensure reliable electric service
to Iowa consumers and provide economic benefits
to the state.
2. The general assembly’s intent with regard

to the development of electric power generating
and transmission facilities, as provided in subsec-
tion 1, shall be implemented in a manner that is
cost-effective and compatible with the environ-
mental policies of the state, as expressed in Title
XI.
3. a. If a rate-regulated public utility files an

application pursuant to section 476A.3 to con-
struct in Iowa a baseload electric power generat-
ing facility with a nameplate generating capacity
equal to or greater than three hundredmegawatts
or a combined-cycle electric power generating fa-
cility, or an alternate energy production facility as
defined in section 476.42, or if a rate-regulated
public utility leases or owns in Iowa, inwhole or in
part, a new baseload electric power generating fa-
cility with a nameplate generating capacity equal
to or greater than three hundred megawatts or a
combined-cycle electric power generating facility,
or anewalternateenergyproduction facilityasde-
fined in section 476.42, the board shall specify in
advance, by order issued after a contested case
proceeding, the ratemaking principles that will
apply when the costs of the facility are included in
regulated electric rates.
b. In determining the applicable ratemaking

principles, the board shall not be limited to tradi-
tional ratemakingprinciples or traditional cost re-
covery mechanisms.
c. In determining the applicable ratemaking

principles, the board shall make the following
findings:
(1) The rate-regulated public utility has in ef-

fect a board-approved energy efficiency plan as re-
quired under section 476.6, subsection 19.
(2) The rate-regulated public utility has dem-

onstrated to the board that the public utility has
considered other sources for long-term electric
supply and that the facility or lease is reasonable
when compared to other feasible alternative
sources of supply. The rate-regulated public util-
ity may satisfy the requirements of this subpara-
graph through a competitive bidding process, un-
der rules adopted by the board, that demonstrate
the facility or lease is a reasonable alternative to
meet its electric supply needs.
d. The applicable ratemaking principles shall

be determined in a contested case proceeding,
which proceeding may be combined with the pro-
ceeding for issuance of a certificate conducted pur-
suant to chapter 476A.
e. The order setting forth the applicable rate-

making principles shall be issued prior to the com-
mencement of construction or lease of the facility.
f. Following issuance of the order, the rate-
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regulated public utility shall have the option of
proceeding with construction or lease of the facili-
ty in Iowa, orwithdrawing its application for a cer-
tificate under chapter 476A.
g. Notwithstanding any provision of this chap-

ter to the contrary, the ratemaking principles es-

tablished by the order issued pursuant to para-
graph “e” shall be binding with regard to the spe-
cific electric power generating facility in any sub-
sequent rate proceeding.

2001 Acts, 1st Ex, ch 4, §12, 36
Section stricken and rewritten

§476A.1§476A.1

CHAPTER 476A

ELECTRIC POWER GENERATION AND TRANSMISSION

SUBCHAPTER I

ELECTRIC POWER GENERATING

FACILITIES

476A.1 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Agency”means an agency as defined in sec-

tion 17A.2, subsection 1.
2. “Board” means the utilities board within

the utilities division of the department of com-
merce.
3. “Certificate” means a certificate of public

convenience, use and necessity issued pursuant to
section 476A.6.
4. “Commence to construct” means significant

alterationof a site to install permanentequipment
or structures but does not include activities inci-
dent to preliminary engineering, environmental
studies or acquisition of a site for a facility.
5. “Facility” means any electric power gener-

ating plant or a combination of plants at a single
site, owned by any person, with a total capacity of
twenty-five megawatts of electricity or more and
those associated transmission lines connecting
the generating plant to either a power transmis-
sion system or an interconnected primary trans-
mission system or both. Transmission lines sub-
ject to the provisions of this subchapter shall not
require a franchise under chapter 478.
6. “Regulatory agency” means an agency

which issues licenses or permits required for the
construction, operation or maintenance of a facili-
ty pursuant to statutes or rules in effect on the
date onwhich an application for a certificate is ac-
cepted by the utilities board.

2001 Acts, 1st Ex, ch 4, §35, 36
Terminology change applied

§476A.2§476A.2

476A.2 Certificate required.
1. Commencing January 1, 1977, a person

shall not commence to construct a facility except
as provided in section 476A.9 unless a certificate
for the facility has been issued by the board. This
subchapter shall not apply to persons who prior to
July 1, 1976:
a. Have acquired a site for a facility; and,
b. Have publicly announced the intention to

construct a facility; and,
c. Have let contracts for major components of

a facility.
2. Any significant alteration, as determinedby

the board, in the location, construction, mainte-
nance, or operation of a facilitywhether construct-
ed before or after July 1, 1976, shall require an ap-
plication for an amendment to a certificate or a
certificate, whichever is appropriate. “Significant
alteration” shall include but shall not be limited to
a change in the type of fuel used by themajor elec-
tric generating facility.
3. Any person required to obtain a certificate

or an amendment to a certificate shall construct,
operate and maintain the facility according to the
terms of the certificate and any amendments to
the certificate. A certificate shall only be issued
pursuant to this subchapter.
4. This subchapter shall not apply to an elec-

tric power generating plant, or combination of
plants at a single site, with a total capacity ofmore
than twenty-five but less than one hundredmega-
watts of electricity if the owner or operator prior
to January 1, 1990, has met all of the following
conditions:
a. Acquired a site for the facility.
b. Publicly announced the intention to con-

struct a facility at that site.
c. Let contracts for major components of the

facility.
2001 Acts, 1st Ex, ch 4, §35, 36
Terminology change applied

§476A.4§476A.4

476A.4 Hearing scheduled— notice.
1. The proceeding for the issuance of a certifi-

cate or an amendment to a certificate shall be
treated in the same manner as a contested case
pursuant to the provisions of chapter 17A. Upon
acceptance of an application by the board, a public
hearing shall be scheduled.
2. The board shall serve notice of the proceed-

ing on the following:
a. Interested agencies, as determined by the

board, and regulatory agencies.
b. County and city zoning authorities from the

area in which the proposed site is located.
c. Owners of record of real property located

within one thousand linear feet of the proposed
site.
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3. Notice of the proceeding in the form pro-
vided in section 17A.12, subsection 2, shall be pub-
lished in a newspaper of general circulation in
each county in which the proposed site is located
once a week for two consecutive weeks with the
second publication being at least twenty days
prior to the date of the hearing. The board shall be
responsible for publication and delivery of notices
required by this section.
4. The board shall conduct the hearing, as de-

scribed in subsection 1, in the county in which the
construction of the greater portion of the facility is
being proposed.
5. A proceeding for the issuance of a certificate

under section 476A.5 may be consolidated with a
contested case proceeding for determination of ap-
plicable ratemaking principles under section
476.53.

2001 Acts, 1st Ex, ch 4, §13, 36
NEW subsection 5

§476A.6§476A.6

476A.6 Decision— criteria.
Theboard shall render a decisionon theapplica-

tion in an expeditious manner. A certificate shall
be issued to the applicant if the board finds all of
the following:
1. The services and operations resulting from

the construction of the facility are consistent with
legislative intent as expressed in section 476.53
and the economic development policy of the state
as expressed in Title I, subtitle 5, and will not be
detrimental to the provision of adequate and reli-
able electric service.
2. The applicant is willing to construct, main-

tain, and operate the facility pursuant to the pro-
visions of the certificate and this subchapter.
3. The construction, maintenance, and opera-

tion of the facility will be consistent with reason-
able land use and environmental policies and con-
sonantwith reasonableutilization of air, land, and
water resources, considering available technology
and the economics of available alternatives.

2001 Acts, 1st Ex, ch 4, §14, 35, 36
Section amended

§476A.7§476A.7

476A.7 Issuance of certificate— effect.
1. Issuance of a certificate by the board:
a. Authorizes construction of the facility on

the site designated in the certificate according to
the terms and conditions stated in the certificate
and licenses and permits issued by regulatory
agencies during the proceeding; and,
b. Gives the applicant the power of eminent

domain to the extent and under such conditions as
the board may approve, prescribe and find neces-
sary for the public convenience, use and necessity,
proceeding in the manner of works of internal im-
provement under chapter 6B. The burden of prov-
ing the necessity for the exercise of the power of
eminent domain shall be on the person issued the
certificate.
2. A certificate may be transferred, subject to

the approval of the board, to a person who agrees

to comply with the terms of the certificate includ-
ing any amendments to the certificate. Certifi-
cates shall be transferable by operation of law to
any receiver, trustee or similar assignee under a
mortgage, deed of trust or similar instrument.
3. Pursuant to theprovisions of section476.53,

a rate-regulated public utility shall have the op-
tion of withdrawing its application for issuance of
a certificateat any timeprior to the issuance of the
certificate, or after the certificate has been issued.

2001 Acts, 1st Ex, ch 4, §15, 36
NEW subsection 3

§476A.12§476A.12

476A.12 Rules.
The board shall adopt rules pursuant to chapter

17A necessary to implement the provisions of this
subchapter including but not limited to the pro-
mulgation of facility siting criteria, the form for an
application for a certificate and an amendment to
a certificate, the description of information to be
furnished by the applicant, the determination of
what constitutes a significant alteration to a facili-
ty, and the establishment of minimum guidelines
for public participation in the proceeding.

2001 Acts, 1st Ex, ch 4, §35, 36
Terminology change applied

§476A.13§476A.13

476A.13 Staff assistance — federal pre-
emption.
1. Theboardmayrequest staff assistance from

other federal, state and local agencies, pursuant to
chapter 28D, to assist in discharging the responsi-
bilities assigned to the board pursuant to this sub-
chapter. The board may exercise the powers and
responsibilities assigned to the board under this
subchapter jointly with other governmental agen-
cies pursuant to chapter 28E.
2. This subchapter shall not apply to any facili-

ty overwhich an agency of the federal government
has exclusive jurisdiction. When concurrent juris-
diction exists with certain powers reserved to the
state, the state shall exercise those powers with
respect to facilities operating within this state to
the full extent permitted by the Constitution and
the laws of the United States.

2001 Acts, 1st Ex, ch 4, §35, 36
Terminology change applied

§476A.14§476A.14

476A.14 Penalties.
1. Any person who commences to construct a

facility as provided in this subchapter without
having first obtained a certificate, or who
constructs, operates or maintains any facility oth-
er than in compliance with a certificate issued by
the board or a certificate amended pursuant to
this subchapter, or who causes any of these acts to
occur, shall be liable for a civil penalty of not more
than ten thousand dollars for each violation or for
each day of continuing violation. Civil penalties
collected pursuant to this subsection shall be for-
warded by the clerk of court to the treasurer of
state for deposit in the general fund of the state.
2. The district court shall have exclusive juris-
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diction to grant restraining orders and temporary
or permanent injunctive relief as may be neces-
sary to obtain compliance with this subchapter.
3. Persons convicted of violating any provision

of this subchapter shall be guilty of a simple mis-
demeanor.

2001 Acts, 1st Ex, ch 4, §35, 36
Terminology change applied

§476A.15§476A.15

476A.15 Waiver.
The board, if it determines that the public in-

terest would not be adversely affected, may waive
any of the requirements of this subchapter.

2001 Acts, 1st Ex, ch 4, §16, 35, 36
Section amended

§476A.16§476A.16

476A.16 through 476A.19 Reserved.

§476A.20§476A.20

SUBCHAPTER II

ELECTRIC POWER AGENCIES

476A.20 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Electric power agency” means an entity as

defined in section 28F.2.
2. “Facility”means an electric power generat-

ing plant, or transmission line or system, as de-
fined in section 476A.1.
3. “Public bondor obligation”meansanobliga-

tion as defined in section 76.14.
2001 Acts, 1st Ex, ch 4, §17, 36
NEW section

§476A.21§476A.21

476A.21 Electric power agency— general
authority.
In addition to other powers conferred upon an

electric power agency by chapter 28F or other ap-
plicable law, an electric power agency may enter
into and carry out joint agreements with other
participants for the acquisition of ownership of a
joint facility and for the planning, financing, op-
eration, and maintenance of the joint facility, as
provided in this subchapter.

2001 Acts, 1st Ex, ch 4, §18, 36
NEW section

§476A.22§476A.22

476A.22 Electric power agency— author-
ity— conflicting provisions.
1. In addition to any powers conferred upon an

electric power agency under chapter 28F or other
applicable law, an electric power agencymay exer-
cise all other powers reasonably necessary or ap-
propriate for or incidental to the effectuationof the
electric power agency’s authorized purposes, in-
cluding without limitation the powers enumer-
ated in chapters 6A and 6B for purposes of
constructing or acquiring an electric power facili-
ty.
2. An electric power agency, in connectionwith

its property and affairs, and in connection with

property within its control, may exercise any and
all powers that might be exercised by a natural
person or a private corporation in connection with
similar property and affairs.
3. The enumeration of specified powers and

functions of an electric power agency in this sub-
chapter is not a limitation of the powers of an elec-
tric power agency, but the procedures prescribed
for exercising the powers and functions enumer-
ated in this subchapter control and govern in the
event of any conflict with any other provision of
law.
4. The authority conferred pursuant to this

subchapter applies to electric power agencies, not-
withstanding any contrary provisions of section
28F.1.

2001 Acts, 1st Ex, ch 4, §19, 36
Eminent domain and eminent domain procedures; chapters 6A and 6B
NEW section

§476A.23§476A.23

476A.23 Issuance of public bonds or ob-
ligations— purposes— limitations.
1. An electric power agency may from time to

time issue its public bonds or obligations in such
principal amounts as the electric power agency
deems necessary to provide sufficient funds to
carryout anyof its purposesandpowers, including
but not limited to any of the following:
a. The acquisition or construction of any proj-

ect to be owned or leased by the electric power
agency, or the acquisition of any interest in such
project or any right to the capacity of such project,
including the acquisition, construction, or acquisi-
tion of any interest in an electric power generating
plant to be constructed in this state, or the acquisi-
tion, construction, or acquisition of any interest in
a transmission line or system.
b. The funding or refunding of the principal of,

or interest or redemptionpremiums on, any public
bonds or obligations issued by the electric power
agency whether or not the public bonds or obliga-
tions or interest to be funded or refunded have be-
come due.
c. The establishment or increase of reserves to

secure or to pay the public bonds or obligations or
interest on the public bonds or obligations.
d. The payment of all other costs or expenses

of the electric power agency incident to and neces-
sary to carry out its purposes and powers.
2. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, a facility shall
not be financed with the proceeds of public bonds
or obligations, the interest on which is exempt
from federal income tax, unless the public issuer
of such public bonds or obligations covenants that
the issuer shall comply with the requirements or
limitations imposed by the Internal RevenueCode
or other applicable federal law to preserve the tax
exemption of interest payable on the bonds or ob-
ligations.
3. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, an electric pow-
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er generating facility shall not be financed under
this subchapter unless all of the following condi-
tions are satisfied:
a. The portion of the electric power generating

facility financedby the electricpoweragency isnot
designed to serve the electric power requirements
of retail customers of members that aremunicipal
electric utilities established in the state after Jan-
uary 1, 2001.
b. The electric power agency annually files

with the board, in a manner to be determined by
the board, information regarding sales from the
electric power generating facility in sufficient de-
tail to determine compliance with these provi-
sions.
The board shall report to the general assembly

if any of the provisions are being violated.
2001 Acts, 1st Ex, ch 4, §20, 36
NEW section

§476A.24§476A.24

476A.24 Public bonds or obligations au-
thorized by resolution of board of directors
— terms.
1. The board of directors of an electric power

agency, by resolution, may authorize the issuance
of public bonds or obligations of the electric power
agency.
2. The public bonds or obligations may be is-

sued in one or more series under the resolution or
under a trust indenture or other security agree-
ment.
3. The resolution, trust indenture, or other se-

curity agreement, with respect to such public
bonds or obligations, shall provide for all of the fol-
lowing:
a. The date on the public bonds or obligations.
b. The time of maturity.
c. The rate of interest.
d. The denomination.
e. The form, either coupon or registered.
f. The conversion, registration, and exchange

privileges.
g. The rank or priority.
h. The manner of execution.
i. Themediumof payment, including the place

of payment, either within or outside of the state.
j. The terms of redemption, either with or

without premium.
k. Such other terms and conditions as set forth

by the board in the resolution, trust indenture, or
other security agreement.
4. Public bonds or obligations authorized by

theboardof directors shall not be subject to any re-
striction under other law with respect to the
amount, maturity, interest rate, or other terms of
obligation of a public agency or private person.
5. Chapter 75 shall not apply to public bonds

or obligations authorized by the board of directors
as provided in this section.

2001 Acts, 1st Ex, ch 4, §21, 36
NEW section

476A.25 Public bonds or obligations pay-
able solely from agency revenues or funds.
1. The principal of and interest on any public

bonds or obligations issued by an electric power
agency shall be payable solely from the revenues
or funds pledged or available for their payment as
authorized in this subchapter.
2. Each public bond or obligation shall contain

all of the following terms:
a. That the principal of or interest on such

public bonds or obligations is payable solely from
revenues or funds of the electric power agency.
b. That neither the state or a political subdivi-

sion of the state other than the electric power
agency, nor a public agency that is amember of the
electric power agency is obligated to pay the prin-
cipal or interest on such public bonds or obliga-
tions.
c. That neither the full faith and credit nor the

taxing power of the state, of any political subdivi-
sion of the state, or of any such public agency is
pledged to thepayment of theprincipal of or the in-
terest on the public bonds or obligations.

2001 Acts, 1st Ex, ch 4, §22, 36
NEW section

§476A.26§476A.26

476A.26 Public bonds or obligations —
types— sources for payment— security.
1. Except as otherwise expressly provided by

this subchapter or by the electricpoweragency, ev-
ery issue of public bonds or obligations of the elec-
tric power agency shall be payable out of any reve-
nues or funds of the electric power agency, subject
only to any agreements with the holders of partic-
ular public bonds or obligations pledging any par-
ticular revenues or funds.
2. An electric power agencymay issue types of

public bonds or obligations as it may determine,
including public bonds or obligations as to which
the principal and interest are payable exclusively
from the revenues from one or more projects, or
from an interest in such project or projects, or a
right to capacity of such project or projects, or from
any revenue-producing contract made by the elec-
tric power agencywith any person, or from its rev-
enues generally.
3. Any public bonds or obligations may be ad-

ditionally secured by a pledge of any grant, subsi-
dy, or contribution fromany public agency or other
person, or a pledge of any income or revenues,
funds, ormoneys of the electric power agency from
any other source.

2001 Acts, 1st Ex, ch 4, §23, 36
NEW section

§476A.27§476A.27

476A.27 Public bonds or obligations and
rates for debt service not subject to state ap-
proval.
Public bonds or obligations of an electric power

agency may be issued under this subchapter, and
rents, rates, and chargesmaybe established in the
same manner as provided in section 28F.5 and
pledged for the security of public bonds or obliga-
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tions and interest and redemption premiums on
such public bonds or obligations, without obtain-
ing the consent of any department, division, com-
mission, board, bureau, or agency of the state and
without any other proceeding or the happening of
anyother conditionor occurrence, except as specif-
ically required by this subchapter.

2001 Acts, 1st Ex, ch 4, §24, 36
NEW section

§476A.28§476A.28

476A.28 Public bonds or obligations to be
negotiable.
All public bonds or obligations of an electric

poweragency shall be negotiablewithin themean-
ing and for all of the purposes of the uniform com-
mercial code, chapter 554, subject only to the reg-
istration requirement of section 76.10.

2001 Acts, 1st Ex, ch 4, §25, 36
NEW section

§476A.29§476A.29

476A.29 Validity of public bonds or ob-
ligations at delivery— temporary bonds.
1. Any public bonds or obligations may be is-

sued and delivered, notwithstanding that one or
more of the officers executing them shall have
ceased to hold office at the time when the public
bonds or obligations are actually delivered.
2. Pending preparation of definitive bonds or

obligations, an electric power agency may issue
temporary bonds or obligations that shall be ex-
changed for the definitive bonds or obligations
upon their issuance.

2001 Acts, 1st Ex, ch 4, §26, 36
NEW section

§476A.30§476A.30

476A.30 Public or private sale of bonds
and obligations.
Public bonds or obligations of an electric power

agency may be sold at public or private sale for a
price and in a manner determined by the electric
power agency.

2001 Acts, 1st Ex, ch 4, §27, 36
NEW section

§476A.31§476A.31

476A.31 Public bonds or obligations as
suitable investments for governmental
units, financial institutions, and fiduciaries.
The following persons may legally invest any

debt service funds, money, or other funds belong-
ing to such person or within such person’s control
in any public bonds or obligations issued pursuant
to this subchapter:
1. A bank, trust company, savings association,

buildingand loanassociation, savings and loanas-
sociation, or investment company.
2. An insurance company, insurance associa-

tion, or any other person carrying on an insurance
business.
3. An executor, administrator, conservator,

trustee, or other fiduciary.
4. Any other person authorized to invest in

bonds or obligations of the state.
2001 Acts, 1st Ex, ch 4, §28, 36
Investment of public funds; §12B.10
Insurance companies; §511.8, 515.35
Banks; §524.901
Savings and loan associations; §534.213
Investments by fiduciaries; §636.23
NEW section

§476A.32§476A.32

476A.32 Resolution, trust indenture, or
security agreement constitutes contract —
provisions.
The resolution, trust indenture, or other securi-

ty agreement under which any public bonds or ob-
ligations are issued shall constitute a contract
with the holders of the public bonds or obligations,
and may contain provisions, among others, pre-
scribing any of the following terms:
1. The terms and provisions of the public

bonds or obligations.
2. The mortgage or pledge of and the grant of

a security interest in any real or personal property
and all or any part of the revenue from any project
or any revenue producing contract made by the
electric power agency with any person to secure
the payment of public bonds or obligations, subject
to anyagreementswith theholders of public bonds
or obligations which might then exist.
3. The custody, collection, securing, invest-

ment, and payment of any revenues, assets,
money, funds, or property with respect to which
the electric power agency may have any rights or
interest.
4. The rates or charges for electric energy sold

by, or services rendered by, the electric power
agency, the amount to be raised by the rates or
charges, and the use and disposition of any or all
revenue.
5. The creation of reserves or debt service

funds and the regulation and disposition of such
reserves or funds.
6. The purposes to which the proceeds from

the sale of any public bonds or obligations to be is-
sued may be applied, and the pledge of the pro-
ceeds to secure the payment of the public bonds or
obligations.
7. Limitations on the issuance of any addition-

al public bonds or obligations, the terms upon
which additional public bonds or obligations may
be issued and secured, and the refunding of out-
standing public bonds or obligations.
8. The rank or priority of any public bonds or

obligations with respect to any lien or security.
9. The creationof special funds ormoneys tobe

held for operating expenses, payment, or redemp-
tion of public bonds or obligations, reserves or oth-
er purposes, and theuse anddisposition ofmoneys
held in these funds.
10. The procedure by which the terms of any

contract with or for the benefit of the holders of
public bonds or obligations may be amended or
abrogated, the amount of public bonds or obliga-
tions the holders of which must consent to such
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amendment or abrogation, and the manner in
which consent may be given.
11. The definition of the acts or omissions to

act that constitute a default in the duties of the
electric power agency to holders of its public bonds
or obligations, and the rights and remedies of the
holders in the event of default including, if the
electric power agency so determines, the right to
accelerate the date of the maturation of the public
bonds or obligations or the right to appoint a re-
ceiver or receivers of the property or revenues sub-
ject to the lien of the resolution, trust indenture,
or other security agreement.
12. Any other or additional agreements with

or for the benefit of the holders of public bonds or
obligations or any covenants or restrictions neces-
sary or desirable to safeguard the interests of the
holders.
13. The custody of any of the electric power

agency’s property or investments, the safekeeping
of such property or investments, the insurance to
be carried on such property or investments, and
the use and disposition of insurance proceeds.
14. The vesting in a trustee or trustees, within

or outside the state, of such property, rights, pow-
ers, and duties as the electric power agency may
determine; or the limiting or abrogating of the
rights of the holders of any public bonds or obliga-
tions to appoint a trustee, or the limiting of the
rights, powers, and duties of such trustee.
15. The appointment of and the establishment

of the duties and obligations of any paying agent
or other fiduciary within or outside the state.

2001 Acts, 1st Ex, ch 4, §29, 36
NEW section

§476A.33§476A.33

476A.33 Mortgage or trust deed to secure
bonds.
For the security of public bonds or obligations is-

sued or to be issued by an electric power agency,
the electric power agency may mortgage or exe-
cute deeds of trust of the whole or any part of its
property.

2001 Acts, 1st Ex, ch 4, §30, 36
NEW section

§476A.34§476A.34

476A.34 No personal liability on public
bonds or obligations.
Anofficial, director,member of an electricpower

agency, or any person executing public bonds or
obligations shall not be liable personally on the
public bonds or obligations or be subject to any
personal liability or accountability by reason of
the issuance of such public bonds or obligations.

2001 Acts, 1st Ex, ch 4, §31, 36
NEW section

§476A.35§476A.35

476A.35 Repurchase of securities.
An electric power agency may purchase public

bonds or obligations out of any funds available for
such purchase, and hold, pledge, cancel, or resell
the public bonds or obligations, subject to and in
accordancewith any agreementswith the holders.

2001 Acts, 1st Ex, ch 4, §32, 36
NEW section

§476A.36§476A.36

476A.36 Pledge of revenue as security.
An electric power agency may pledge its rates,

rents, and other revenues, or any part of such
rates, rents, and revenues, as security for the re-
payment, with interest and redemption pre-
miums, if any, of themoneys borrowed by the elec-
tric power agency or advanced to the electric pow-
er agency for any of its authorized purposes and as
security for the payment of moneys due and owed
by the electric power agency under any contract.

2001 Acts, 1st Ex, ch 4, §33, 36
NEW section

§478.3§478.3

CHAPTER 478

ELECTRIC TRANSMISSION LINES

478.3 Petition— requirements.
1. All petitions shall set forth:
a. Thenameof the individual, company, or cor-

poration asking for the franchise.
b. The principal office or place of business.
c. The starting points, routes, and termini of

the proposed lines, accompanied with a map or
plat showing such details.
d. A general description of the public or pri-

vate lands, highways, and streams over, across, or
along which any proposed line will pass.
e. General specifications as to materials and

manner of construction.
f. The maximum voltage to be carried over

each line.
g. Whether or not the exercise of the right of

eminent domain will be used and, if so, a specific

reference to the lands described in paragraph “d”
which are sought to be subject thereto.
h. An allegation that the proposed construc-

tion is necessary to serve a public use.
2. Petitions for transmission lines capable of

operating at thirty-four and one-half kilovolts or
more and extending a distance of not less than one
mile across privately owned real estate shall also
set forth an allegation that the proposed construc-
tion represents a reasonable relationship to an
overall plan of transmitting electricity in the pub-
lic interest and substantiation of such allegations,
including but not limited to, a showing of the fol-
lowing:
a. The relationship of the proposed project to

present and future economic development of the
area.
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b. The relationship of the proposed project to
comprehensive electric utility planning.
c. The relationship of the proposed project to

theneeds of the public presently servedand future
projections based on population trends.
d. The relationship of the proposed project to

the existing electric utility system and parallel ex-
isting utility routes.
e. The relationship of the proposed project to

any other power system planned for the future.
f. The possible use of alternative routes and

methods of supply.
g. The relationship of the proposed project to

the present and future land use and zoning ordi-
nances.

h. The inconvenience or undue injury which
may result to property owners as a result of the
proposed project.
Theutilities boardmaywaive the proof required

for such allegations which are not applicable to a
particular proposed project.
The petition shall contain an affidavit stating

that informational meetings were held in each
county which the proposed project will affect and
the time and place of each meeting.
3. For the purpose of this section, the term

“public” shall not be interpreted to be limited to
consumers located in this state.

2001 Acts, 1st Ex, ch 4, §34, 36
NEW subsection 3

§481A.6§481A.6

CHAPTER 481A

WILDLIFE CONSERVATION

481A.6 Game management area.
The commissionmay establish a gamemanage-

ment areauponanypublic lands orwaters, orwith
the consent of the owner upon any private lands or
waters, when necessary to maintain a biological
balance as provided in section 481A.39 or to pro-
vide for public hunting, fishing, or trapping in con-
formity with sound wildlife management; and
when a gamemanagement area is established, the
commission shall with the consent of the owner, if
any, have the right to post and prohibit, and to reg-
ulate or limit the lands or waters against trespas-
sing, hunting, fishing, or trapping, and any viola-
tion of the regulations is unlawful.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.7§481A.7

481A.7 Hunting on game refuges.
1. It shall be unlawful to hunt, pursue, kill,

trap or take any wild animal, bird, or game on any
state game refuge so established at any time of the
year, and no one shall carry firearms thereon, pro-
viding, however, that predatory birds and animals
may be killed or trapped under the authority and
direction of the director.
2. The commission may specify the distance

fromastate gamerefugewhere shooting is prohib-
ited, and shall have notice of same posted at such
distance in conspicuous places around the refuge,
provided, however, this prohibition shall not apply
to owners or tenants hunting on their own land
outside of a state game refuge. The commission
may prohibit shooting at any reasonable distance
from a state game refuge deemed necessary to ac-
complish the purposes for which the refuge is es-
tablished.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§481A.21§481A.21

481A.21 Birds as targets.
A person shall not keep or use any live pigeon or

other bird as a target, to be shot at for amusement
or as a test of skill in marksmanship, or shoot at
a bird kept or used for such purpose, or be a party
to such shooting, or lease anybuilding, room, field,
or premises, or knowingly permit the use thereof,
for the purpose of such shooting. This section does
not prevent any person from shooting at live pi-
geons, sparrows, and starlings when used in the
training of hunting dogs.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.22§481A.22

481A.22 Field and retriever meets— per-
mit required.
All officially sanctioned fieldmeets or trials and

retriever meets or trials where the skill of dogs is
demonstrated in pointing, retrieving, trailing, or
chasing any game bird, game animal, or fur-
bearing animal shall require a field trial permit.
Exceptas otherwiseprovidedby law, it shall beun-
lawful to kill anywildlife in such events. Notwith-
standing the provisions of section 481A.21 it shall
be lawful to hold fieldmeets or trials and retriever
meets or trials where dogs are permitted to work
in exhibition or contest whereby the skill of dogs
is demonstrated by retrieving dead or wounded
game birds which have been propagated by li-
censed game breeders within the state or secured
from lawful sources outside the state and lawfully
brought into the state. All such birds must be re-
leased on the day of trials on premises where the
trials are held.
Such birds releasedmay be shot by official guns

after having secured a permit as herein provided.
Such permits may be issued by the director of

the department upon proper application and the
payment of a fee of two dollars for each trial held.
A representative of the department shall attend
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all such trials and enforce the laws and regula-
tions governing same.
The person or persons designated by the com-

mittee in charge to do the shooting for such trials
shall be known as the official guns, and no other
person shall be permitted to kill or attempt to kill
any of the birds released for such trials.
Before anybirds are releasedunder this section,

they must each have attached a tag provided by
the department and attached by a representative
of the department at a cost of not more than ten
cents for each tag. All tags are to remain attached
to birds until prepared for consumption.
It is unlawful for any person to hold, conduct, or

to participate in a field or retriever trial before the
permit required by this section has been secured
or for any person to possess or remove from the
trial grounds any birds which have not been
tagged as herein required.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.24§481A.24

481A.24 Use of mobile radio transmitter
prohibited — exceptions.
1. For the purposes of this section:
a. “One-way mobile radio transmitter” means

a radio capable of transmitting a signal only but
not capable of transmitting a voice signal. The sig-
nal may be tracked or located by radio telemetry
or located by an audible sound.
b. “Two-way mobile radio transmitter” means

a radio capable of transmitting and receivingvoice
messages including, but not limited to, a citizen
band radio or a cellular telephone.
2. Except as otherwise provided in this sec-

tion, a person who is hunting shall not use a one-
way or two-way mobile radio transmitter to com-
municate the location or direction of game or fur-
bearing animals or to coordinate the movement of
other hunters. This subsection does not apply to
the hunting of coyotes except during the shotgun
deer season as set by the commission under sec-
tion 481A.38.
3. A licensed falconer may use a one-way mo-

bile radio transmitter to recover a free-flying bird
of prey properly banded and covered on the falcon-
ry permit.
4. A person hunting with the aid of a dog may

use at any time a one-way mobile transmitter de-
signed to track or aid in the recovery of the dog.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.26§481A.26

481A.26 Unlawful transportation.
No person, except as otherwise provided, shall

ship, carry or transport in any one day, game, fish,
birds, or animals, except fur-bearing animals in
excess of the number legally permitted to be in
possession of such a person.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.38§481A.38

481A.38 Prohibited acts — restrictions
on the taking of wildlife— special licenses.
It is unlawful for a person to take, pursue, kill,

trap or ensnare, buy, sell, possess, transport, or at-
tempt to so take, pursue, kill, trap or ensnare, buy,
sell, possess, or transport any game, protected
nongame animals, fur-bearing animals or fur or
skin of such animals,mussels, frogs, spawn or fish
or any part thereof, except upon the terms, condi-
tions, limitations, and restrictions set forth here-
in, andadministrative rules necessary to carry out
the purposes set out in section 481A.39, or as pro-
vided by the Code.
1. The commission may upon its own motion

and after an investigation, alter, limit, or restrict
the methods or means employed and the instru-
ments or equipment used in taking wild mam-
mals, birds subject to section 481A.48, fish, rep-
tiles, and amphibians, if the investigation reveals
that the action would be desirable or beneficial in
promoting the interests of conservation, or the
commission may, after an investigation when it is
found there is imminent danger of loss of fish
through natural causes, authorize the taking of
fish by means found advisable to salvage imper-
iled fish populations.
The commission shall adopt a rule permitting a

crossbow to be used only by individuals with dis-
abilities who are physically incapable of using a
bow and arrow under the conditions in which a
bowandarrow ispermitted. The commissionshall
prepare an application to be used by an individual
requesting the status. The application shall re-
quire the individual’s physician to sign a state-
ment declaring that the individual is not physical-
ly able to use a bow and arrow.
2. If the commission finds that the number of

hunters licensed or the type of license issued to
take deer or wild turkey should be limited or fur-
ther regulated, the commission shall adopt proce-
dures, by rule, for issuing the licenses. This sub-
section does not apply to the hunting of wild
turkey on a hunting preserve licensedunder chap-
ter 484B.
3. The department and the commission shall

exercise regulatory authority regarding seasons,
bag limits, possession limits, locality, the method
of taking, or the taking of fish andwildlife bymem-
bers of the Sac and Fox tribe of the Mississippi in
Iowa within the boundaries of the Sac and Fox
tribe settlement in Tama county only to the extent
provided in a written agreement between the trib-
al council of the Sac andFox tribe of theMississip-
pi in Iowaand the department. Thewrittenagree-
ment shall not be construed to supersede or impair
the regulatory authority exercised by the commis-
sionpursuant to the federalMigratoryBirdTreaty
Act, the federal Migratory Bird Stamp Hunting
Act, the federal Endangered Species Act, or other
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federal law. The department and the commission
shall not unreasonably fail to enter into an agree-
ment and shall pursue such an agreement in an
expedient manner. This subsection shall become
effective upon signing of thewritten agreement by
the director of the department and the chairper-
son of the Sac and Fox tribe of the Mississippi in
Iowa.

2001 Acts, ch 134, §1, 2
For applicable scheduled fines, see §805.8B, subsection 3, paragraphs f

and g
Subsection 2 amended
Subsection 3 stricken and former subsection 4 renumbered as 3

§481A.47§481A.47

481A.47 Importing fish and game — per-
mits.
It shall be unlawful except as otherwise pro-

vided for any person, firm or corporation, to bring
into the state of Iowa for the purpose of propagat-
ing or introducing, or to place or introduce into any
of the inland or boundary waters of the state, any
fish or spawn thereof that are not native to such
waters, or introduce or stock any bird or animal
unless application is first made in writing to the
commission for a permit therefor and such permit
granted. Such permit shall be granted only after
the commissionhasmade such investigation or in-
spection of the fish, birds or animals as it may
deem necessary to determine whether or not such
fish, birds or animals are free from disease and
whether or not such introductionwill be beneficial
ordetrimental to thenativewildlifeand thepeople
of the state, and may or may not approve such
planting, releasing or introduction according to its
findings. Nothing in the above shall prohibit li-
censed game breeders from securing native or ex-
otic birds or animals from outside the state and
bringing them into the state and they shall not be
required to have a permit as provided above when
such birds or animals are not released to the wild
but are held on the game breeder’s premises as
breeding stock.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.48§481A.48

481A.48 Restrictions on game birds and
animals.
1. No person, except as otherwise provided by

law, shall willfully disturb, pursue, shoot, kill,
take or attempt to take or have in possession any
of the following game birds or animals except
within the open season establishedby the commis-
sion: Gray or fox squirrel, bobwhite quail, cotton-
tail or jack rabbit, duck, snipe, pheasant, goose,
woodcock, partridge, coot, rail, ruffed grouse, wild
turkey, pigeons, or deer. The seasons, bag limits,
possession limits and locality shall be established
by the department or commission under the au-
thority of sections 456A.24, 481A.38, and 481A.39.
2. The commission may adopt rules for the

taking and possession of migratory birds which
are subject to the federal “Migratory Bird Treaty
Act” and “Migratory Bird Stamp Hunting Act”

during the time and in the manner permitted un-
der those federal Acts. The commission shall not
adopta rule for the takingorpossession of amigra-
tory bird for which an open season is not autho-
rized by another paragraph of this section.
3. The commissionmayby rule permit the tak-

ing and possession of designated raptors and
crows during the time and in the manner per-
mitted under the federal “Migratory Bird Treaty
Act”.
4. The commission shall establish methods by

which pigeons may be taken which may include,
but are not limited to, the use of trapping, chemi-
cal repellants, or toxic perches.
5. The commission shall establish one or more

pistol or revolver seasons for hunting deer as sepa-
rate firearm seasons or to coincide with one or
moreother firearmdeerhunting seasons. Anypis-
tol or revolver firing a magnum three hundred
fifty-seven thousandths of one inch caliber or larg-
er, centerfire, straight wall ammunition propel-
ling an expanding-type bullet is legal for hunting
deer during the pistol or revolver seasons. The
commission shall adopt rules to allow black pow-
der pistols or revolvers for hunting deer. The rules
shall not allow pistols or revolvers with shoulder
stock or long-barrel modifications. The barrel
length of a pistol or revolver used for deer hunting
shall be at least four inches. The rules may limit
types of ammunition. A person who is sixteen
years of age or less shall not hunt deerwith apistol
or revolver. A person possessing a prohibited pis-
tol or revolver while hunting deer commits a
scheduled violation under section 805.8B, subsec-
tion 3, paragraph “h”, subparagraph (5).

2001 Acts, ch 137, §5
For applicable scheduled fines, see §805.8B, subsection 3, paragraph h
Unnumbered paragraphs 1 – 5 editorially designated as subsections 1

– 5
Internal reference change applied

§481A.50§481A.50

481A.50 Selling birds.
No part of the plumage, skin or body of any bird

protected by this chapter shall be sold or had in
possession for sale, irrespective of whether said
bird was captured or killed within or without the
state, except as otherwise provided.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.52§481A.52

481A.52 Exhibiting catch to officer.
A person who has in possession any game bird

or game animal, fish or fur or part thereof shall
upon request of the director or any officer ap-
pointed by the department exhibit it to the direc-
tor or officer, and a refusal to do so is a violation of
the Code.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.53§481A.53

481A.53 Chasing from dens.
It is unlawful to have in possession while hunt-

ing or to usewhile hunting any ferret or anydevice
or any substance to be used for chasing animals
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from their dens.
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.54§481A.54

481A.54 Shooting rifle, shotgun, pistol, or
revolver over water, highway, or railroad
right-of-way.
1. A person shall not shoot any rifle on or over

any of the public waters or public highways of the
state or any railroad right-of-way.
2. A person shall not shoot a shotgun with a

slug load, pistol, or revolver on or over a public
roadwayasdefined in section321.1, subsection65.
3. This section does not apply to any peace offi-

cers or military personnel in the performance of
their official duties.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§481A.55§481A.55

481A.55 Selling game.
1. Except as otherwise provided, a person

shall not buy or sell, dead or alive, a bird or animal
or any part of one which is protected by this chap-
ter, but this section does not apply to fur-bearing
animals, and the skins, plumage, and antlers of le-
gally taken game. This section does not prohibit
the purchase of jackrabbits from sources outside
this state. A person shall not purchase, sell, bar-
ter, or offer topurchase, sell, or barter formillinery
or ornamental use the feathers of migratory game
birds; and a person shall not purchase, sell, barter,
or offer to purchase, sell, or barter mounted speci-
mens of migratory game birds.
2. Section 481A.50 and this section do not ap-

ply to a game species, fur-bearing animal species,
or variety of fish protected under this chapter
which is sold by a nonprofit corporation as a part
of a meal. The number of game of a game species
or fur-bearing animal species, or a variety of fish
protected by this chapter which are donated by a
person to a nonprofit corporation plus any addi-
tional game of the same species or same variety of
fish in the person’s possessionmust not exceed the
person’s legal possession limit.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§481A.56§481A.56

481A.56 Training dogs.
1. Apersonhaving a validhunting licensemay

train a bird dog on any game birds and a person
having a valid fur harvester license may train a
coonhound, foxhound, or trailing dog on any fur-
bearing animals at any time of the year including
during the closed season on such birds or animals.
However, the animals when pursued to a tree or
den shall not be further chased or removed in any
manner from the tree or den. A person having a
hunting license may train a dog on coyote or
groundhog.
Only a pistol, revolver, or other gun shooting

blank cartridges shall be used while training dogs

during closed season except as provided in subsec-
tion 2 of this section.
2. Any pen-raised game bird may be used and

may be shot in the training of bird dogs. Before
any bird is released or used in the training of dogs,
the bird shall have attached a band procured from
the commission. The commissionmaychargea fee
for such bands but the fee shall not exceed ten
cents for each band.
3. A call back pen or live trap may be used for

the purpose of retrieving banded birds when re-
leased in the wild for training purposes. Any bird
not so bandedwhen taken ina call backpen or trap
shall be immediately returned unbanded to the
wild. All call back pens or live traps when in use
shall have attached a metal tag plainly labeled
with the owner’s nameandaddress. Conservation
officers shall have authority to confiscate such
traps when found in use and not properly labeled.
4. The commission shall have the power to

adopt rules prohibiting the training of any hunt-
ing dog on any game bird, game animal, or fur-
bearing animal in thewild at any timewhen it has
beendetermined that such trainingmight havean
adverse effect on the populations of these species.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.58§481A.58

481A.58 Trapping birds or poisoning ani-
mals.
Noperson except those acting under the author-

ity of the director shall capture or take or attempt
to capture or take, with any trap, snare or net, any
game bird, nor shall any person use any poison or
any medicated or poisoned food or any other sub-
stance for the killing, capturing or taking of any
game bird or animal.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.60§481A.60

481A.60 Raising game — rulemaking au-
thority.
A person shall not raise or sell game or fur-

bearing animals of the kinds protected by this
chapter, except rock doves and pigeons, without
first procuring a game breeder’s license as pro-
vided by law. The commission may adopt rules
which ensure that all game birds, game animals,
and fur-bearing animals handled and confined by
licensed gamebreeders are providedwith humane
care and treatment. A violation of a rule adopted
by the commission is a cause for license revoca-
tion. This section does not apply to governmental
zoos and exhibits.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.61§481A.61

481A.61 Licensed game breeders — mar-
keting game— penalty.
1. Except as otherwise provided by law, a li-

censed game breeder whose original stock is ob-
tained froma lawful sourcemay possess any game
bird, game animal, or fur-bearing animal, or any
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of their parts. Possession and use of the game
birds, game animals, or fur-bearing animals ob-
tained from a licensed game breeder are lawful.
2. Fur-bearing animals shall not be acquired

for breeding or propagating purposes from any
source unless they have been pen-raised for at
least two successive generations.
3. A game breeder’s license is not a license to

possess, breed, propagate, sell, or dispose of any
species which is defined as endangered or threat-
enedunder state lawunless the species is listed on
the license. Its possession, breeding, propagation,
sale, and disposal are subject to all applicable
state and federal statutes.
4. A licensed game breeder shall not acquire

protected live game animals, game birds, their
eggs, or fur-bearing animals taken from the wild
within this state.
5. Gamebirds or gameanimalsmay be sold for

food only under the following conditions:
a. The licensed game breeder shall file with

the commission a facsimile of a stamp of similar
type to that used by theUnited States department
of agriculture in grading meat.
b. Licensed game breeders may sell dressed

game birds or game animals to markets for resale
providing each game bird or game animal has af-
fixed upon it in a conspicuous and legible manner
the imprint of the game breeder’s stamp.
c. The stamp shall bear the name and number

of the game breeder in letters of at least twelve-
point type size.
6. Markets selling stamped game shall:
a. Maintain the stamp on each game bird or

game animal until the bird or animal is disposed
of or sold.
b. Keep a record showing the total number of

gamebirds or gameanimals sold togetherwith the
name and address of the gamebreeder fromwhom
purchased and the number of game birds and ani-
mals in each purchase.
7. Markets selling stamped game, together

with their records, are subject to inspection by an
authorized representative of the commission at
any reasonable time.
8. Violation of a provision of this section may

be cause for license revocation.
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.62§481A.62

481A.62 Records— reports— inspection.
1. A holder of a game breeder’s license shall

keep the records andmake the reports required by
this section on forms provided by the department.
The records shall be open for inspectionat any rea-
sonable time by the department or its authorized
agents.
2. At the time of every sale or conveyance of an

animal, animal parts, or products, the licensee
shall complete a game breeder’s sales receipt on
forms provided by the department. The forms
shall require the following information:

a. The name, address, county, and license
number assigned to the breeder.
b. The name and address of the purchaser.
c. The number, species, sex, and age of the ani-

mals or birds conveyed.
3. Licensees shall maintain business records

forall species inanannual report recordbook. The
records shall include the following information:
a. For each animal acquired other than by

birth on the licensee’s game farm, the sex and spe-
cies, the date of acquisition, the number acquired,
and the name and address of the source from
which acquired.
b. For each animal born on the licensee’s game

farm, the sex, species, date of birth, and number of
any band, tag, or tattoo subsequently attached to
the animal.
c. For each animal sold or disposed of other

than by death the same information required by
the game breeder’s sales receipt.
d. For each animal which dies, disappears, or

is destroyed on the licensee’s game farm, the sex,
species, date of death, and the number of any
band, tag, or tattoo attached to the animal.
The licensee’s copies of the required sales re-

ceipts shall be kept with the record book and are
considered a part of it.
Records required by this section shall be en-

tered in the annual report record book within
forty-eight hours of the event.
4. Each licensee shall file an annual report

with the commission on or before January 31. The
report shall detail the game breeder’s operations
during the preceding license year. The original re-
port shall be forwarded to the department and a
copy shall be retained in the breeder’s file for a pe-
riod of three years from the date of expiration of
the breeder’s last license issued. Failure to keep
or submit the required records and report are
grounds for a refusal to renew a license for the
succeeding year.
5. An on-site inspection of facilities shall be

conducted by an officer of the commission prior to
the initial issuance of a game breeder’s license.
The facilities may be reinspected by an officer of
the commission at any reasonable time.
6. Any officer of the commissionmay enter any

place where any game bird, game animal, or fur-
bearing animal is at the time located, or where it
has beenkept, orwhere the carcass of such animal
may be, for the purpose of examining it in anyway
that may be necessary to determine whether it
was or is infectedwithany contagious or infectious
disease.
7. For the purpose of this section, infectious

and contagious disease includes rabies, hoof-and-
mouth disease, leptospirosis, blackhead, or any
other communicable disease so designated by the
commission.
8. The commission may regulate or prohibit

the importation into the state and exportation
from the state of any species of game bird, game
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animal, or fur-bearing animal, domesticated or
not, which in its opinion, for any reason, is deter-
mined to be detrimental to the health of animals
within or without the state.
9. The commission may quarantine or destroy

any game bird, game animal, or fur-bearing ani-
mal which is found to be infected with any conta-
gious or infectious disease.
10. A licensed game breeder or other person

having control of any game bird, game animal, or
fur-bearing animal shall not knowingly offer for
sale, sell, or barter such birds or animals which
have an infectious or contagious disease, or allow
those birds or animals to run at large or come in
contact with any other game birds, game animals,
or fur-bearing animals.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.67§481A.67

481A.67 Seasons and limits.
It is unlawful for a person, except as otherwise

expressly provided, to take, capture, or kill fish,
frogs, or turtles except during the open season es-
tablishedby the commission. It is unlawful during
open season to take in any one day an amount in
excess of the daily catch limit designated for each
variety or each locality, or have in possession any
variety of fish, frog, or turtle in excess of the pos-
session limit, or have in possession any frog, fish,
or turtle at any timeunder theminimum length or
weight. The open season, possession limit, daily
catch limit, and theminimum length or weight for
each variety of fish, frog, or turtle shall be estab-
lished by rule of the department or commission
under the authority of sections 456A.24, 481A.38,
481A.39 and 482.1.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph i
Section not amended; footnote added

§481A.69§481A.69

481A.69 Fish designated.
The commission may adopt rules designating

game fish, commercial fish, and rough fish.
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§481A.71§481A.71

481A.71 Releasing unlawful catch.
Any fish caught that is less than lawful mini-

mum length or weight shall be handled with wet
handsandreleasedunderwater immediatelywith
as little injury as possible.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§481A.72§481A.72

481A.72 Hooks.
Aperson shall not at any time take from thewa-

ters of the state any fish, except as otherwise pro-
vided in this chapter, except with hook, line, and
bait, nor shall a person use more than two lines
nor more than two hooks on each line in still fish-
ing or trolling, and in fly fishing notmore than two
flies may be used on one line, and in trolling and
bait casting not more than two trolling spoons or
artificial bait may be used on one line. A person

shall not leave fish line or lines and hooks in the
water unattended by being out of visual sight of
the lines and hooks. One hook means a single,
double, or treble pointed hook, and all hooks at-
tached as a part of an artificial bait or lure shall be
counted as one hook.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§481A.73§481A.73

481A.73 Trotlines and tagged lines.
In thewaters of the state open to theiruse, aper-

son shall not usemore than five tagged lines set to
take fish such as trotlines or throw lines. Such
tagged lines shall not have in the aggregate more
than fifteenhooks. Each separate linewhen inuse
shall have attached a tag plainly labeled with the
owner’s name and address, shall be checked at
least once each twenty-four hours, and a person
shall not use tagged lines in a stocked lake orwith-
in three hundred feet of a dam or spillway or in a
stream or portion of stream, which is closed or
posted against the use of such tackle. One end of
such lines shall be set fromthe shore andbevisible
above the shore waterline, but no such line shall
be set entirely across a stream or body of water.
Any untagged or unlawful lines when found in use
shall be confiscatedbyany officer appointedby the
director.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph j
Section not amended; footnote added

§481A.76§481A.76

481A.76 Unlawful means— exception.
It is unlawful, except as otherwise provided, to

use on or in the waters of the state any grabhook,
snaghook, any kind of a net, seine, trap, firearm,
dynamite, or other explosives, or poisonous or stu-
pefying substances, lime, ashes, electricity, or
hand fishing in the taking or attempting to take
any fish, except that gaffhooks or landing nets
may be used to assist in landing fish. The commis-
sion may permit designated fish to be taken by
hand fishing, by snagging, by spearing, bybowand
arrow, and with artificial light at the times and at
the places as determined by rules of the commis-
sion.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.83§481A.83

481A.83 Prohibited stocking.
A person shall not stock or introduce into the

waters of the state a live fish, except for hooked
bait, without the permission of the director. This
section does not apply to privately owned ponds
and lakes.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.84§481A.84

481A.84 Frogs— catching— selling.
1. Frogs may be taken by holders of a fishing

license only and they may be used for bait or food
purposes, but no person shall take more than four
dozen frogs in any one day or have in possession at
any one time more than eight dozen frogs. Li-
censed bait dealers authorized by law to sell bait
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may have in their possession to supply the bait
needs of their customers, not more than twenty
dozen frogs.
2. No person shall use any device, net, barrier

or fence of any kind which prevents frogs from
having free access to and egress from the water.
3. Transportation out of the state in any man-

ner or for any purposes, of frogs taken in Iowa, is
prohibited.
4. Nothing in this chapter shall be construed

to prevent the purchase, sale or possession of frogs
or any portion of the carcasses of frogs that have
been legally taken and shipped in from without
the state.
5. Nothing herein shall prevent any person

from catching frogs on the person’s own premises
for the person’s private use.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Unnumbered paragraphs 1 – 5 editorially designated as subsections 1

– 5
Section not amended; footnote added

§481A.85§481A.85

481A.85 Prohibited areas.
It shall be unlawful for any person at any time,

except as otherwise provided, to take any fish,
minnows, frogs, or other aquatic, biological life
fromany state fish hatchery, nursery or other area
under the jurisdiction of the commission operated
for fish production purposes.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

§481A.87§481A.87

481A.87 Open seasons.
Except as otherwise provided, a person shall not

take, capture, kill, or have in possession a fur-
bearing animal or any of its parts at any time ex-
cept during the open season as set by the commis-
sion except where the killing, trapping, or ensnar-
ing is for the protection of a person or public or pri-
vate property with the prior permission of a duly
appointed representative of the commission. If
prior permission is impractical or impossible to ob-
tain and the fur-bearing animal represents a
threat to a person, domestic animal, or private
property, the fur-bearing animal may be taken
without prior permission. All fur-bearing animals
and all parts thereof taken as provided in this sec-
tion shall be disposed of on the site or shall be re-
linquished to a representative of the commission.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph l
Section not amended; footnote added

§481A.90§481A.90

481A.90 Disturbing dens.
1. A person shall not molest or disturb, in any

manner, any den, lodge, or house of a fur-bearing
animal or beaver dam except by written permis-
sion of an officer appointed by the director.
2. This section does not prohibit the owner

from destroying a den to protect the owner’s prop-
erty.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

481A.91 Shooting or spearing.
No person shall kill with shotgun, or spear any

beaver, mink, otter, or muskrat, or have in posses-
sion any of said animals or the carcasses, skins or
parts thereof that have been killed with shotgun
or spear.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.92§481A.92

481A.92 Traps — disturbing dens — tags
for traps.
1. A person shall not use or attempt to use

colony traps in taking, capturing, trapping, or kill-
ing any game or fur-bearing animals exceptmusk-
rats as determined by rule of the commission. Box
traps capable of capturing more than one game or
fur-bearing animal at each setting are prohibited.
A valid hunting license is required for box trap-
ping cottontail rabbits andsquirrels. All trapsand
snares used for the taking of fur-bearing animals
shall have a metal tag attached plainly labeled
with the user’s name and address. All traps and
snares, except those which are placed entirely un-
der water, shall be checked at least once every
twenty-four hours. Officers appointed by the de-
partment may confiscate such traps and snares
found in use that are not properly labeled or
checked.
2. Except as otherwise provided, a person

shall not use chemicals, explosives, smoking de-
vices, mechanical ferrets, wire, tool, instrument,
or water to remove fur-bearing animals from their
dens. Humane traps, or traps designed to kill in-
stantly, with a jaw spread, as originally manufac-
tured, exceeding eight inches are unlawful to use
except when placed entirely under water.
3. Conibear type traps and snares shall not be

set on the right-of-way of a public road within two
hundred yards of the entry to a private drive serv-
ing a residencewithout the permission of the occu-
pant.
4. A snarewhenset shall not havea loop larger

than eight inches in horizontal measurement ex-
cept for a snare set with at least one-half of the
loop under water. A snare set on private land oth-
er than roadsides within thirty yards of a pond,
lake, creek, drainage ditch, stream, or river shall
not have a loop larger than eleven inches in hori-
zontal measurement.
5. All snares shall have a functional deer lock

whichwill not allow the snare loop to close smaller
than two and one-half inches in diameter.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Unnumbered paragraphs 1 – 5 editorially designated as subsections 1

– 5
Section not amended; footnote added

§481A.93§481A.93

481A.93 Hunting by artificial light.
1. A person shall not throw or cast the rays of

a spotlight, headlight, or other artificial light on a
highway, or in a field, woodland, or forest for the
purpose of spotting, locating, or taking or attempt-
ing to take or hunt a bird or animal, except rac-
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coons or other fur-bearing animals when treed
with the aid of dogs, while having in possession or
control, either singly or as one of a group of per-
sons, any firearm, bow, or other implement or de-
vice whereby a bird or animal could be killed or
taken.
2. This section does not apply to deer being

takenby orunder the control of a local governmen-
tal bodywithin its corporate limits pursuant to an
approved special deer population control plan.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

§481A.95§481A.95

481A.95 License— reciprocity.
1. A license shall be required of each fur dealer

and each employee, agent, or representative of a
fur dealer except when the employee, agent, or
representative is operating solely on the premises
of a licensed fur dealer. A fur dealer shall conduct
business only at the location specified on the deal-
er’s license, at an established fur auction, at the
nonadvertised residence of a licensed fur harvest-
er, or at the place of business specified on the li-
cense of any fur dealer. A nonresident licensed fur
dealer may purchase location permits to operate
at locations other than at the location specified on
the fur dealer’s license. A resident licensed fur
dealer may obtain location permits without fee.
Each locationpermit shall be valid only for the one
location specified on the location permit and shall
entitle the fur dealer and employee, agent, or rep-
resentative of the licensed fur dealer to operate at
that location. The commissionshall, uponapplica-
tion and the payment of the required license fee,
if any, furnish the proper license and location per-
mits to the dealer.
2. A resident of another state shall pay the fee

provided by statute for the nonresident fur deal-
er’s license unless that state has a reciprocity
agreement with this state. The reciprocity agree-
ment must provide that each state will charge
nonresidents from the other state the same fee for
thenonresident fur dealer’s license and the feeun-
der the agreementmust be less than the statutory
fee of this state for nonresidents and higher than
the statutory fee of this state for residents.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph e
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Section not amended; footnote added

§481A.97§481A.97

481A.97 Reports.
Fur dealers shall keep accurate, current records

of their transactions. The records shall show the
number and kinds of hides and skins which have
been purchased, the date of purchase, and the
name and address of the seller. Such records shall
be openat all reasonable times to inspectionby the
commission. On or before May 15 of each year,
each fur dealer shall file a verified inventory with
the commission. The inventory shall include all

transactions for the preceding year.
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.120§481A.120

481A.120 Hunting from aircraft or snow-
mobiles prohibited.
A person, either singly or as one of a group of

persons, shall not intentionally kill or wound, at-
tempt to kill orwound, or pursue any animal, fowl,
or fish from or with an aircraft in flight or from or
with any self-propelled vehicles designed for trav-
el on snow or ice which utilize sled type runners,
or skis, or an endless belt tread, or wheel or any
combination thereof and which are commonly
known as snowmobiles.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

§481A.122§481A.122

481A.122 Deer hunters’ orange apparel.
A person shall not hunt deer with firearms un-

less the person is at the time wearing one or more
of the following articles of visible, external appar-
el: A vest, coat, jacket, sweatshirt, sweater, shirt
or coveralls, the color of which shall be solid blaze
orange.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.123§481A.123

481A.123 Prohibited hunting near build-
ings, feedlots.
1. A person shall not discharge a firearm or

shoot or attempt to shoot a game or fur-bearing
animal within two hundred yards of a building in-
habited by people or domestic livestock or within
two hundred yards of a feedlot unless the owner or
tenant has given consent. However, within the
corporate limits of a city, a person may take deer
with a firearm within fifty yards of a building in-
habited by people or domestic livestock, or a feed-
lot pursuant to an approved special deer popula-
tion control plan, if the person obtains permission
of the owner or tenant of the building or feedlot.
2. As used in this section, “feedlot”means a lot,

yard, corral, or other area in which livestock are
present and confined, for the purposes of feeding
and growth before slaughter. The term does not
include areas which are used for the raising of
crops or othervegetationanduponwhich livestock
are allowed to graze or feed.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§481A.126§481A.126

481A.126 Taxidermy.
1. “Taxidermist” as used in this section means

a person engaged in the business of preserving or
mountinggame, fish, or fur-bearinganimals asde-
fined in this chapter.
2. A license is required for the practice of taxi-

dermy. The commission, upon application and
payment of the required license fee, shall furnish
proper certificates to the applicant. The director
may revoke the license for good cause.
3. A licensed taxidermist may possess at any

time game, fish, or fur-bearing animals which
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have been lawfully taken.
4. A taxidermist shall keep accurate records of

its transactions showing the numbers andkinds of
specimens received for preserving, the date of ac-
quisition, and the name and address of the owner
of the specimens.
5. A person shall not put or leave any game,

fish, or fur-bearing animal in the custody of anoth-
er person for the purpose of having taxidermy ser-
vices performedunless each specimenhasa tagat-
tachedwhich is signed by the possessor and states
the address of the possessor, the total number and
species of the specimens and the date the speci-
mens were killed.
6. All transactions, tags, and specimens left in

the custody of the taxidermist by another person
shall be open to inspection by a conservation offi-
cer at any reasonable hour.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§481A.137§481A.137

481A.137 Abandonment of dead or in-
jured wildlife.
1. While taking or attempting to take game or

fur-bearing animals, a person shall not abandon
an injured game or fur-bearing animal without
making a reasonable effort to retrieve the animal
from the field. A person shall not leave a useable
portion of game or a fur-bearing animal in the
field.
2. A person violating subsection 1 is subject to

a scheduled fine as provided in section 805.8B,
subsection 3, paragraph e.
3. As used in this section, “useable portion”

means the following:
a. For game, that part of an animal which is

customarily processed for human consumption.
b. For a fur-bearing animal, the fur or hide of

the animal.
4. This section does not apply to pigeons or

crows.
2001 Acts, ch 137, §5
Internal reference change applied

§481A.142§481A.142

481A.142 Licensed aquaculture units —
activities allowed.
A holder of an aquaculture unit license may:
1. Possess, propagate, buy, sell, deal in, and

transport the aquatic organisms produced from
breeding stock legally acquired, including min-
nows.
2. Sell fish for stocking purposeswithin or out-

side the state. Fish which are nonindigenous to
Iowa shall not be received or sold in the state un-
less the aquaculture unit has obtained an im-
portation permit from the department. The de-
partment shall establish, by rule, requirements
governing importation, and shall include a list of
approved aquaculture species. Failure to comply
with this subsection will result in loss of license
and a violator is subject to the scheduled fine pro-
vided in section 805.8B.

3. Hold, feed, and sell carp, buffalofish, and
other fish legally taken by commercial fishers.
4. Harvest aquatic life on landunder control of

the aquaculture unit with commercial devices
without obtaining any permits for the devices.
5. Sell bait, including minnows, frogs, and

clams, propagated or raised within the licensed
unit without having to obtain a bait dealer’s li-
cense. However, aquaculture units wishing to
take bait from areas other than their licensed
units must also obtain a bait dealer’s license.
6. Takeanygull, tern, ormerganserwithin the

bounds of the unit. An owner or operator of the li-
censed aquaculture unit, however, must first ob-
tain a permit for this activity from the department
or the United States fish and wildlife service.
Each permittee shall file an annual report with
the department which itemizes the birds taken
during the period covered by the permit, and dis-
pose of birds taken according to methods estab-
lished by the department. The department shall
not issue a subsequent permit to any person fail-
ing to file this report.

2001 Acts, ch 137, §5
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Internal reference change applied

§481A.144§481A.144

481A.144 Licensed bait dealers — re-
quirements.
1. A person shall not sellminnows, frogs, cray-

fish, salamanders, and mussels for fish bait with-
out first obtaining a bait dealer’s license from the
department upon payment of the license fee. A li-
censee shall comply with all laws pertaining to
taking, possessing, and selling of bait handled by
the licensee. If convicted of violating a provision
of this chapter or a rule adopted pursuant to this
chapter, a licensee shall forfeit the licensee’s bait
dealer license upon demand of the director.
2. When taking bait from lakes and streams,

bait dealers shall take only the size of bait which
they can use, and shall return all small minnows
and frogs to the water immediately.
3. A minnow and bait box and a tank shall be

open to inspection by the department at all times.
A licensee shall have tanks and bait boxes of suffi-
cient size andwithproperaeration tokeep thebait
alive and prevent substantial loss.
4. A person shall not take or attempt to take

minnows for commercial purposes from any wa-
ters of the state or shall not transport minnows
without first obtaining a bait dealer’s license.
However, a person taking or transporting min-
nows for personal use is not required to have a bait
dealer’s license.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph k
Section not amended; footnote added

§481A.145§481A.145

481A.145 Taking and selling of minnows
and other bait— regulations.
1. Except for species listed as threatened or

endangered under chapter 481B, a licensed bait
dealer may take sufficient bait from lakes and
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streams of this state that are not closed to the tak-
ing of bait, to supply the licensee’s customers for
hook and line fishing if the licensee is present
while the bait is being taken.
2. Except as otherwise provided in this chap-

ter, a person shall not carry, transport, ship, or
cause to be carried, transported, or shipped, any
minnows for the purpose of sale beyond the bound-
aries of the state. Minnows which are bred,
hatched, propagated, or raised on a licensed aqua-
culture unit may be transported outside the state.
3. A person shall not transport, use, sell or of-

fer to sell for bait or introduce into any inland wa-
ters of this state or into anywaters fromwhich the
waters of the state may become stocked, any min-
nows or fish of the carp, quillback, gar, or dogfish
species. Fish of the carp, quillback, gar, or dogfish
species may be returned to the waters fromwhich
they are taken. A person shall not possess live giz-
zard shad at any lake in this state.
4. Minnow traps not exceeding thirty-six inch-

es in length may be used when the taking of min-
nows is allowed. Each trap, when in use, shall
have ametal tag attached plainly labeledwith the

owner’s name and address.
5. A person shall not use a minnow dip net

which exceeds four feet in diameter, a cast net
which exceeds ten feet in diameter, or a minnow
seine which exceeds twenty feet in length or has a
mesh size smaller than one-quarter inch barmea-
sure. Licensed bait dealers may obtain a permit
from the department to use minnow seines longer
than twenty feet, but not exceeding fifty feet in
length.
6. The department may designate certain

lakes and streams, and parts of them, from which
minnow populations should be protected for the
bestmanagement of the lakes or streams. If an in-
vestigationof a lakeor streamoraportionof a lake
or stream by the department indicates that the
minnow population should be protected, the lake
or stream or a portion of the lake or stream shall
be closed to the taking of minnows for a period of
time deemed advisable by the department.

For applicable scheduled fines, see §805.8B, subsection 3, paragraphs c,
d, and k

Section not amended; footnote added

§481B.5§481B.5

CHAPTER 481B

ENDANGERED PLANTS AND WILDLIFE

481B.5 Prohibitions.
Except as otherwise provided in this chapter or

by rule, a person shall not take, possess, transport,
import, export, process, sell or offer for sale, buy or
offer to buy, nor shall a common or contract carrier
transport or receive for shipment, any species of
fish, plants, or wildlife appearing on the following
lists which shall be adopted by rule of the commis-
sion:
1. The list of fish, plants, and wildlife indige-

nous to the state determined to be endangered or
threatened within the state pursuant to section
481B.3.
2. The United States list of endangered or

threatened native fish andwildlife as contained in
the Code of Federal Regulations, Title 50, part 17
as amended to December 30, 1991.
3. The United States list of endangered or

threatened plants as contained in theCode of Fed-
eral Regulations, Title 50, part 17 as amended to
December 30, 1991.
4. The United States list of endangered or

threatened foreign fish and wildlife as contained
in the Code of Federal Regulations, Title 50, part
17 as amended to December 30, 1991.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

§482.3§482.3

CHAPTER 482

COMMERCIAL FISHING

482.3 Commercial fishing — where per-
mitted.
It is unlawful to use commercial gear in the tak-

ing of commercial fish, turtles, and mussels from
the waters of the state, except as otherwise pro-
vided by statute or administrative rules of the
commission.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

§482.4§482.4

482.4 Commercial licenses and gear tags.
1. A person shall not use or operate commer-

cial gear unless at least one individual at the site
where the commercial gear is being operated pos-
sesses an appropriate valid commercial license, or
a designated operator’s license. A license is valid
from the date of issue to January10 of the succeed-
ing calendar year.
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2. A commercial fishermaydesignate a person
as a designated operator to lift and to fishwith any
licensed commercial fishing gear owned by the
commercial fisher. A commercial fisher shall not
have more than five designated operators. A des-
ignated operator’s license shall be assigned to not
more than three operatorsduringayearandades-
ignated operator’s license shall be valid for use
only by an operator who possesses the license and
has signed the license. The signature of any pre-
ceding designated operator who possessed the li-
cense shall be crossed out. A designated operator
shall not lift or fish any commercial fishing gear
without possessing adesignatedoperator’s license
which is signed by the operator. A designated op-
erator’s licensewhich is not signed by the operator
in possession of the license is forfeited to the state.
3. A boundary water annual sport trotline li-

cense permits the licensee to use a maximum of
four trotlines with two hundred hooks in the ag-
gregate. All boundary water sport trotlines shall
be taggedwith the name and address of the licens-
ee on a metal tag affixed above the waterline.
4. Commercial fishers and turtle fishers shall

purchase gear tags from the commission to be af-
fixed to eachpiece of gear inuse. Notwithstanding
the fee rates for gear tags of subsection 7, themini-
mum fee for a gear tag is five dollars. All tags are
valid for ten years from the date of issue. In addi-
tion to the gear tags, all gear shall be tagged with
a metal tag showing the name and address of the
licensee andwhether the gear is fish or turtle gear.
5. All numbered fish gear tags are inter-

changeable among the different types of commer-
cial fishing gear.
6. Annual license fees are as follows:
a. Commercial fishing, resident

$ 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Commercial fishing, nonresident

$ 400.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Designated operator, resident

$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Designated operator, nonresident

$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Commercial turtle, resident

$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Commercial turtle, nonresident

$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Commercial mussel fisher, resident

$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Commercial mussel buyer, resident

$ 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Commercial mussel buyer, nonresident

$ 5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Boundary water sport trotline, resident

$ 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Boundary water sport trotline, nonresident

$ 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Commercial mussel fisher, nonresident

$ 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

m. Commercial mussel helper, resident
$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

n. Commercial mussel helper, nonresident
$ 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. Commercial fish gear tags are required on
the following units of commercial fishing gear at
the listed fee:
a. Seine, resident, one gear tag for each 100

feet or fraction thereof $ 1.00. . . . . . . . . . . . . . .
b. Seine, nonresident, one gear tag for each

100 feet or fraction thereof $ 2.00. . . . . . . . . . .
c. Trammel net, resident, one gear tag for

each 100 feet or fraction thereof $ 1.00. . . . . .
d. Trammel net, nonresident, one gear tag

for each 100 feet or fraction thereof $ 2.00. . .
e. Gill net, resident, one gear tag for each

100 feet or fraction thereof $ 1.00. . . . . . . . . . .
f. Gill net, nonresident, one gear tag for each

100 feet or fraction thereof $ 2.00. . . . . . . . . . .
g. Entrapment nets, resident, one gear tag

per net $ 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Entrapment nets, nonresident, one gear

tag per net $ 2.00. . . . . . . . . . . . . . . . . . . . . . . . . .
i. Commercial trotline, resident, one gear tag

for each 50 hooks or less $ 1.00. . . . . . . . . . . . .
j. Commercial trotline, nonresident, one gear

tag for each 50 hooks or less $ 2.00. . . . . . . . . .
8. Turtle trap gear tags are not interchange-

able with other commercial gear. Turtle trap gear
tag fees are as follows:
a. Commercial turtle trap, resident, one gear

tag per trap $ 1.00. . . . . . . . . . . . . . . . . . . . . . . .
b. Commercial turtle trap, nonresident, one

gear tag per trap $ 2.00. . . . . . . . . . . . . . . . . . . .
For applicable scheduled fines, see §805.8B, subsection 3, paragraph m
Section not amended; footnote added

§482.6§482.6

482.6 Tagging of commercial gear.
Each trotline shall have the tags affixed to one

end. Each hoop net, slat net, trap net, and turtle
trap shall have the appropriate tag affixed to the
end nearest the pot. Each gill net and each tram-
mel net shall have the tags affixed to the float line
nearest the shore stake, but when fished under
ice, the tags shall be affixed to the float line near-
est the take-out hole. Each seine shall have the
tags affixed to one end.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§482.7§482.7

482.7 Gear attendance.
The licensee or a designated operator must be

present when lifting commercial gear. Commer-
cial gear shall be liftedandemptied of catchaspro-
vided by the rules of the commission. Constant at-
tendance by the licensee or a designated operator
of seines, trammel nets, and gill nets is required
when the gear is fished by driving, drive-seining,
seining, floating, or drifting methods. Officers of
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the commissionshall granta reasonableextension
of gear attendance intervals in cases of inclement
weather or unsafe conditions.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§482.8§482.8

482.8 Baits.
1. It is lawful for licensed commercial fishers,

designated operators, commercial turtle fishers,
and licensed sport trotline fishers to pursue, take,
possess, and transport any commercial fish or
their parts, bait fish, turtles, frogs, salamanders,
leeches, crayfish, or any other aquatic inverte-
brates for bait unless otherwise prohibited by
law.
2. It is lawful to use anymember of the follow-

ing families as bait fish in boundary waters: Cy-
prinidae, the minnows; Catostomidae, the suck-
ers; Umbridae, the mudminnows; Clupeidae, the
herrings; Hiodontidae, the mooneyes; Amiidae,
the bowfin unless otherwise prohibited by law.
3. It is lawful to use green sunfish, Lepomis cy-

anellus, and orange-spotted sunfish, Lepomis hu-
milis, for bait fish.
4. It is lawful to use minnow seines for taking

bait in the boundary waters. Minnow seines may
not exceed fifty feet in length and eight feet in
depth.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§482.9§482.9

482.9 Unlawful methods.
It is unlawful:
1. To use commercial gear which is not in ac-

cordance with this chapter or the rules of the com-
mission.
2. To use commercial gear within nine hun-

dred feet from a navigation dam on the boundary
waters.
3. To use commercial gear within three hun-

dred feet from the mouth of a tributary stream
emptying into the boundary waters.
4. For a person to lift or to fish licensed com-

mercial gear of another person, except by the li-
censee and the licensee’s designated operators.
5. To employ chemicals, electricity, or explo-

sives into the water for taking fish, turtles, or
freshwatermussels except as authorizedby thedi-
rector.
6. To have in one’s possession game fish or oth-

er fish, turtles, or mussels deemed illegal by other
provisions of lawwhile engaged in commercial ac-
tivities. A fish caught in commercial fishing that
is not lawful to possess shall be handled with wet
handsand immediately releasedunderwaterwith
as little injury as possible.
7. To block or inhibit navigation through chan-

nels with commercial fishing gear unless a mini-
mum of three feet of water depth is maintained
over float lines of any entanglement gear or leads
to trap nets. Gear shall not block over one-half the

width of a navigable channel if there is less than
three feet of water over the gear.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph e
Section not amended; footnote added

482.11 Turtles.
1. A person shall not take, possess, or sell

turtles from the waters of the state without an ap-
propriate license.
a. A valid sport fishing license entitles a per-

son to take and possess a maximum of one hun-
dred pounds of live turtles or fifty pounds of
dressed turtles. The sale of live or dressed turtles
is not permitted with a sport fishing license.
b. A commercial turtle license is required to

take and possess more than one hundred pounds
of live or fifty pounds of dressed turtles. The hold-
er of a commercial turtle license may sell live or
dressed turtles.
c. A commercial fishing license or a designated

operator’s license entitles fishers to operate any li-
censed commercial fishing gear for taking, pos-
sessing, or selling turtles.
d. An individual possessing a valid commer-

cial turtle license may have the assistance of one
unlicensed individual in the commercial taking of
turtles.
2. It is unlawful to take, possess, or sell any

species of turtles except those designated by the
commission by rule.
3. Themethodof taking turtles shall only beby

hand, turtlehook, turtle trap, licensedcommercial
fishing gear, or other means designated by com-
mission rules. Sport fishers may also use hook-
and-line in catching turtles.
4. Any unattended fishing gear used to take

turtles on a sport fishing license shall have affixed
a metal tag provided by the owner bearing the
owner’s name and address.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph n
Section not amended; footnote added

§482.12§482.12

482.12 Freshwater mussels.
1. A person shall not take, possess, or sell

freshwater mussels from the waters of the state
without an appropriate license.
a. A sport fishing license entitles a person to

take and possess a maximum of twenty pounds of
mussels or shells daily. The possession limit for
each licensee is twenty pounds of live mussels or
shells. Sale of mussels or shells is not permitted
with a sport fishing license.
b. A commercial mussel license is required to

takemore than twenty pounds ofmussels or shells
daily, or possess more than twenty pounds of mus-
sels or shells. The holder of a commercial mussel
license may sell mussels or shells.
c. A commercial mussel buyer license is re-

quired to buy mussels or shells.
d. A commercial mussel helper license is re-

quired to assist commercial mussel fishers in the
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possessing, processing, or transporting of com-
mercial freshwater mussels. The taking or sale of
mussels or shells is not permitted with a commer-
cial mussel helper license.
2. A person may take all species of freshwater

mussels, or their parts, except where otherwise
prohibited by rules of the commission.
3. The method of taking freshwater mussels

shall only be byhand, by diving, or by crowfoot bar,
a device designed to catch mussels by inserting
hooks between the shells, or by othermeans desig-
nated by rules of the commission. A crowfoot bar
shall not exceed twenty feet in length and a licens-
ee shall not fish more than three bars.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph o
Section not amended; footnote added

482.15 Penalties.
A person who violates this chapter or a rule is-

suedunder this chapter is guilty of a simplemisde-
meanor punishable as a scheduled violationunder
section 805.8B, subsection 3, paragraph “e”. How-
ever, the scheduled fine specified in section
805.8B, subsection 3, paragraph “e”, does not ap-
ply to a violation of this chapter or a rule for which
another scheduled fine is specified in section
805.8B, subsection 3.

2001 Acts, ch 130, §1; 2001 Acts, ch 137, §5
Section amended

§483A.1§483A.1

CHAPTER 483A

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

483A.1 Licenses— fees.
Except as otherwise provided in this chapter, a

person shall not fish, trap, hunt, pursue, catch,
kill, take in any manner, use, have possession of,
sell, or transport all or a part of any wild animal,
bird, game, or fish, the protection and regulation
of which is desirable for the conservation of re-
sources of the state, without first obtaining a li-
cense for that purpose and the payment of a fee as
follows:
1. Residents:
a. Fishing license $ 10.50. . . . . . . . . . . . . . .
b. Fishing license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Hunting license $ 12.50. . . . . . . . . . . . . .
d. Hunting license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license $ 25.50. . . . . . . . .
f. Wild turkey hunting license $ 22.50. . .
g. Fur harvester license, sixteen years or old-

er $ 20.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Fur harvester license, under sixteen years

of age $ 5.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Fur dealer license $225.50. . . . . . . . . . . .
j. Aquaculture unit license $ 25.50. . . . . .
k. Bait dealer license $ 30.50. . . . . . . . . . .
l. Fishing license, seven-day $ 8.50. . . . .
m. Trout fishing fee $ 10.50. . . . . . . . . . . . .
n. Game breeder license $ 15.50. . . . . . . .
o. Taxidermy license $ 15.50. . . . . . . . . . . .
p. Falconry license $ 20.50. . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . .
s. Fish habitat fee $ 3.00. . . . . . . . . . . . . .
2. Nonresidents:
a. Fishing license, annual $ 36.00. . . . . . .
b. Fishing license, seven-day $ 27.00. . . .
c. Hunting license, eighteen years of age or

older $ 80.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Hunting license, under eighteen years of
age $ 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license, antlered or any sex

deer $220.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Deer hunting license, antlerless deer only

$150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Wild turkey hunting license $100.00. . .
h. Fur harvester license $200.00. . . . . . . . .
i. Fur dealer license $501.00. . . . . . . . . . . .
j. Location permit for fur dealers $ 56.00
k. Aquaculture unit license $ 56.00. . . . . .
l. Bait dealer license $ 66.00. . . . . . . . . . . .
m. Trout fishing fee $ 13.00. . . . . . . . . . . . .
n. Game breeder license $ 26.00. . . . . . . .
o. Taxidermy license $ 26.00. . . . . . . . . . . .
p. Falconry license $ 26.00. . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . .
s. Fish habitat fee $ 3.00. . . . . . . . . . . . . .
2001 Acts, ch 137, §5; 2001 Acts, ch 148, §1 – 3, 9
Commercial fishing licenses, see §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph p
2001 amendments take effect December 15, 2001, and apply to licenses

and fees for years beginning on or after January 1, 2002; 2001 Acts, ch 148,
§9

Section amended

§483A.1A§483A.1A

483A.1A Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
4. “License” means a privilege granted by the

commission to fish, hunt, fur harvest, pursue,
catch, kill, take in any manner, use, have posses-
sion of, sell, or transport all or part of a wild ani-
mal, bird, game, or fish, including any privilege re-
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lated to a license granted by issuance of a stamp or
a payment of a fee.
5. “License agent” means an individual, busi-

ness, or governmental agency authorized to sell a
license.
6. “License document” means an authoriza-

tion, certificate, or permit issued by the depart-
ment or a license agent that lists and confers one
or more license privileges.
7. “Resident” means a natural person who

meets any of the following criteria:
a. Has physically resided in this state at least

thirty consecutive days immediately before apply-
ing for or purchasing a resident license under this
chapter and has been issued an Iowa driver’s li-
cense oran Iowanonoperator’s identificationcard.
b. Is a full-time student at an educational in-

stitution located in this state and resides in this
state while attending the educational institution.
A student qualifies as a resident pursuant to this
paragraph only for the purpose of purchasing any
resident license specified in section 483A.1 or
484A.2.
c. Is a nonresident under eighteen years of age

whose parent is a resident of this state.
d. Is a member of the armed forces of the

United States serving on active duty, claims resi-
dency in this state, and has filed a state individual
income tax return as a resident pursuant to chap-
ter 422, division II, for the preceding tax year.
e. Is registered to vote in this state.
2001 Acts, ch 134, §3
NEW subsections 4 – 6 and former subsection 4 renumbered as 7

§483A.2§483A.2

483A.2 Dual residency.
A resident license shall be limited to persons

who do not claimany resident privileges, except as
defined in section 483A.1A, subsection 7, para-
graphs “b”, “c”, and “d”, in another state or country.
A person shall not purchase or apply for any resi-
dent license or permit if that person has claimed
residency in any other state or country.

Section not amended; internal reference change applied

§483A.3§483A.3

483A.3 Wildlife habitat fee.
1. A resident or nonresident person required

to have ahunting or fur harvester license shall not
hunt or trap unless the person has paid the wild-
life habitat fee. This section shall not apply to resi-
dents who have permanent disabilities or who are
younger than sixteen or older than sixty-five years
of age. Wildlife habitat fees shall be administered
in the same manner as hunting and fur harvester
licenses except all revenue derived from wildlife
habitat fees shall be used within the state of Iowa
for habitat development and shall be deposited in
the state fish and game protection fund, except as
provided in subsection 2. The revenue may be
used for the matching of federal funds. The reve-
nues and any matched federal funds shall be used
for acquisition of land, leasing of land, or obtaining

of easements from willing sellers for use as wild-
life habitats. Notwithstanding the exemptionpro-
vided by section 427.1, any land acquired with the
revenues and matched federal funds shall be sub-
ject to the full consolidated levy of property taxes
which shall be paid from those revenues. In addi-
tion the revenuemay be used for the development
and enhancement of wildlife lands and habitat
areas. Not less than fifty percent of all revenue
fromwildlife habitat fees shall be used by the com-
mission to enter into agreements with county con-
servation boards or other public agencies in order
to carry out the purposes of this section. The state
share of funding of those agreements provided by
the revenue fromwildlife habitat fees shall not ex-
ceed seventy-five percent.
2. Up to sixty percent of the revenues from

wildlife habitat fees which are not required under
subsection 1 to be used by the commission to enter
into agreements with county conservation boards
or other public agencies may be credited to the
wildlife habitat bond fund as provided in section
483A.53.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added

§483A.3A§483A.3A

483A.3A Fish habitat fee.
A resident or nonresident required to have a

fishing license shall not fish unless the person has
paid the fish habitat fee. Fish habitat fees shall be
administered in the same manner as fishing li-
censes except that all revenue derived from fish
habitat fees shall be deposited in the state fish and
gameprotection fund and shall be usedwithin this
state for fish habitat development. Not less than
fifty percent of the revenue from fish habitat fees
shall be used by the commission to enter into
agreements with county conservation boards to
carry out the purposes of this section. This section
shall not apply to residents who are younger than
sixteen years of age or are sixty-five years of age
ormore, or to residents or nonresidentswhen fish-
ing in privately owned farm ponds or lakes.

2001 Acts, ch 148, §4, 9
Section takes effect December 15, 2001, and applies to licenses and fees

for years beginning on or after January 1, 2002; 2001 Acts, ch 148, §9
NEW section

§483A.6§483A.6

483A.6 Trout fishing fee.
Any person required to have a fishing license

shall not possess trout unless that person has paid
the trout fishing fee. The proceeds from the fee
shall be used exclusively for the trout program
designated by the commission. The commission
may grant a permit to a community event inwhich
trout will be stocked in water which is not desig-
nated troutwater and a personmay catch and pos-
sess trout during the period and from the water
covered by the permit without having paid the
trout fishing fee.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph b
Section not amended; footnote added
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§483A.7§483A.7

483A.7 Wild turkey license and tag.
1. A resident hunting wild turkey who is re-

quired to have a license must have a resident
hunting license in addition to the wild turkey
hunting license and must pay the wildlife habitat
fee. Uponapplicationandpayment of the required
fees for archery-only licenses, a resident archer
shall be issued two wild turkey licenses for the
spring season.
2. The wild turkey hunting license shall be ac-

companied by a tag designed to be used only once.
If a wild turkey is taken, the wild turkey shall be
tagged and the tag shall be dated.
3. A nonresident wild turkey hunter is re-

quired to have a nonresident hunting license and
a nonresidentwild turkey hunting license and pay
the wildlife habitat fee. The commission shall
annually limit to two thousand three hundred li-
censes the number of nonresidents allowed to
have wild turkey hunting licenses. Of the two
thousand three hundred licenses, one hundred
fifty licenses shall be valid for hunting with
muzzle loading shotguns only. Thenumber of non-
resident wild turkey hunting licenses shall be de-
termined as provided in section 481A.38. The
commission shall allocate the nonresident wild
turkey hunting licenses issued among the zones
based on the populations of wild turkey. A nonres-
ident applying for a wild turkey hunting license
must exhibit proof of having successfully com-
pleted a hunter safety and ethics education pro-
gram as provided in section 483A.27 or its equiva-
lent as determined by the department before the
license is issued.

2001 Acts, ch 134, §4; 2001 Acts, ch 148, §5, 9
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001 amendment to subsection3 takes effectDecember 15, 2001, andap-

plies to licenses and fees for years beginning on or after January 1, 2002;
2001 Acts, ch 148, §9

Subsections 2 and 3 amended

§483A.8§483A.8

483A.8 Deer license and tag.
1. A resident hunting deer who is required to

have a hunting licensemust have a resident hunt-
ing license in addition to the deer hunting license
and must pay the wildlife habitat fee.
2. The deer hunting license shall be accompa-

nied by a tag designed to be used only once. When
a deer is taken, the deer shall be tagged and the
tag shall be dated.
3. A nonresident hunting deer is required to

have a nonresident hunting license and a nonresi-
dent deer license andmust pay thewildlifehabitat
fee. The commission shall annually limit to eight
thousand five hundred licenses the number of
nonresidents allowed to have deer hunting li-
censes. Of the first six thousand nonresident deer
licenses issued, not more than thirty-five percent
of the licenses shall be bowseason licenses and, af-
ter the first six thousand nonresident deer li-
censes have been issued, all additional licenses
shall be issued for antlerless deer only. The num-
ber of nonresident deer hunting licenses shall be

determined as provided in section 481A.38. The
commission shall allocate the nonresident deer
hunting licenses issued among the zones based on
the populations of deer. However, a nonresident
applicantmay request one ormore hunting zones,
in order of preference, in which the applicant
wishes to hunt. If the request cannot be fulfilled,
the applicable fees shall be returned to the appli-
cant. A nonresident applying for a deer hunting li-
cense must exhibit proof of having successfully
completed a hunter safety and ethics education
program as provided in section 483A.27 or its
equivalent as determined by the department be-
fore the license is issued.
4. The commission may provide, by rule, for

the issuance of an additional antlerless deer li-
cense to a person who has been issued an antler-
less deer license. The rules shall specify the num-
ber of additional antlerless deer licenses which
may be issued, and the season and zone in which
the license is valid. The fee for an additional an-
tlerless deer license shall be ten dollars for resi-
dents.
5. Anonresident owning land in this statemay

apply for one of the six thousand nonresident deer
licenses and the provisions of subsection 3 shall
apply. However, if a nonresident owning land in
this state is unsuccessful in the drawing, the land-
owner shall be given preference for one of the two
thousand five hundred antlerless only nonresi-
dent deer licenses. A nonresident owning land in
this state shall pay the fee for a nonresident an-
tlerless only deer license and the license shall be
valid to hunt on the nonresident’s land only. A
nonresident owning land in this state is eligible for
only one nonresident deer license annually. If one
or more parcels of land have multiple nonresident
owners, only one of the nonresident owners is eli-
gible for a nonresident antlerless only deer li-
cense. If a nonresident jointly owns land in this
state with a resident, the nonresident shall not be
given preference for a nonresident antlerless only
deer license. The departmentmay require proof of
land ownership from a nonresident landowner ap-
plying for a nonresident antlerless only deer li-
cense.

2001 Acts, ch 134, §5; 2001 Acts, ch 148, §6, 7, 9
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001 amendments to subsection 3 and adding subsection 5 take effect

December 15, 2001, and apply to licenses and fees for years beginning on or
after January, 1, 2002; 2001 Acts, ch 148, §9

Subsections 2 and 3 amended
NEW subsection 5

§483A.10§483A.10

483A.10 Issuance of licenses.
The licenses issued pursuant to this chapter

shall be issued by the department or the license
agents as specified by rules of the commission. A
county recorder may issue licenses subject to the
rules of the commission. The rules shall include
the application procedures as necessary. The li-
censes shall show the total cost of the license in-
cluding a writing fee to be retained by the license
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agent and any administrative fees to be forwarded
to the department, if applicable. A person autho-
rized to issue a license or collect a fee pursuant to
this chapter or chapter 484A shall charge the fee
specified in this chapter or chapter 484A only plus
a writing fee and administrative fee, if applicable.

2001 Acts, ch 134, §6
Section amended

§483A.11§483A.11

483A.11 License agents.
The director may designate license agents for

the sale of licenses, but in so doing the interest of
the state shall be fully protected.

2001 Acts, ch 134, §7
Section amended

§483A.12§483A.12

483A.12 Fees.
The licenseagent shall be responsible for all fees

for the issuance of hunting, fishing, and fur har-
vester licenses sold by the license agent. All un-
used license blanks shall be surrendered to the de-
partment upon the department’s demand.
A license agent shall retain a writing fee of fifty

cents from the sale of each license except that the
writing fee for a free deer or wild turkey license as
authorized under section 483A.24, subsection 2,
shall be one dollar. If a county recorder is a license
agent, the writing fees retained by the county re-
corder shall be deposited in the general fund of the
county.

2001 Acts, ch 134, §8
Section amended

§483A.13§483A.13

483A.13 Destroyed blanks.
When license blanks in the possession of a li-

cense agent are accidentally destroyed, the holder
of the blanks shall only be relieved from account-
ability upon the presentation of satisfactory ex-
planation and the filing of a bond to the director
that the blanks have actually been so destroyed.
The commissionmaydetermine by rulewhat shall
constitute a satisfactory explanation of the occur-
rence.

2001 Acts, ch 134, §9
Section amended

§483A.14§483A.14

483A.14 Duplicate licenses and permits.
When any license for which a fee has been set

has been lost, destroyed, or stolen, the director or
a license agent may issue a replacement license, if
evidence is available to demonstrate issuance of
the original license and a fee of two dollars is paid,
to be placed in the fish and game protection fund.
If, on examination of the evidence, the director or
the license agent, as the case may be, is satisfied
that the license has been lost, destroyed, or stolen,
thedirector or the licenseagent shall issue adupli-
cate license which shall be plainly marked “dupli-
cate” and the duplicate shall serve in lieu of the
original licenseand it shall contain the same infor-
mation and signature as the original. The license
agent shall charge a writing fee of one dollar and
the departmental administrative fee for each du-
plicate license issued pursuant to this section.

The license agent shall retain the writing fee.
2001 Acts, ch 134, §10
Section amended

§483A.17§483A.17

483A.17 Tenure of license.
Every license, except as otherwise provided in

this chapter, is valid from the date issued to Janu-
ary 10 of the succeeding calendar year for which it
is issued. A license shall not be issued prior to De-
cember 15 for the subsequent calendar year.

2001 Acts, ch 134, §11
Section amended

§483A.19§483A.19

483A.19 Showing license document to of-
ficer.
Every person shall, while fishing, hunting, or

fur harvesting, show the person’s license docu-
ment to any peace officer or the owner or person in
lawful control of the land or water upon which li-
censee may be hunting, fishing, or fur harvesting
when requested by the persons to do so. Any fail-
ure to so carry or refusal to show or so exhibit the
person’s license document shall be a violation of
this chapter. However, except for possession and
exhibition of deer licenses and tags or wild turkey
licenses and tags, a person charged with violating
this section shall not be convicted if the person
produces in court, within a reasonable time, a li-
cense document for hunting, fishing, or fur har-
vesting issued to that person and valid when the
personwas chargedwithaviolationof this section.

2001 Acts, ch 134, §12
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Section amended

§483A.21§483A.21

483A.21 Revocation or suspension.
Upon the conviction of a licensee of anyviolation

of chapter481A, or of this chapter, or of anyadmin-
istrative order adopted and published by the com-
mission, the magistratemay, as a part of the judg-
ment, revoke one or more license privileges of the
licensee, or suspend the privileges for any definite
period.
Themagistrate shall revoke the hunting license

or suspend the privilege of procuring a hunting li-
cense for a period of one year of any person who
has been convicted twice within a year of trespas-
sing while hunting. If any of the license privileges
of a licensee who purchasedmore than one license
privilege is revoked, the remaining license privi-
leges of the licensee shall still be valid and the
magistrate shall enter on the license document
the privilege that is revoked. A person shall not
purchase a license for a privilege thatwas revoked
or suspended during the period of revocation or
suspension.
In addition to other civil and criminal penalties

imposed for illegally taking or possessing an elk,
antelope, buffalo, or moose, the court shall revoke
the hunting license of a violator. The violator shall
not be allowed to procure a hunting license for the
next two calendar years.

2001 Acts, ch 134, §13
Unnumbered paragraphs 1 and 2 amended
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§483A.22§483A.22

483A.22 Record of revocation.
When a license is revoked, the date, cause, and

tenure of such revocation shall be kept on file with
the license records of the commission. The com-
mission may refuse the issuance of a new license
to any person whose license has been revoked.

2001 Acts, ch 134, §14
Section amended

§483A.23§483A.23

483A.23 Game birds or animals as pets.
Any person may possess not more than two

gamebirds or fur-bearinganimals confinedaspets
without being required to purchase a license as a
game breeder, but the person shall not be allowed
to increase the person’s stock beyond the original
number nor shall the person be allowed to kill or
sell such stock. Gamebirds or animals confined as
authorized in this section must be obtained from
a licensed game breeder or a legal source outside
of this state.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section not amended; footnote added

§483A.24§483A.24

483A.24 When licensenot required— spe-
cial licenses.
1. Owners or tenants of land, and their juve-

nile children, may hunt, fish or trap upon such
lands and may shoot by lawful means ground
squirrels, gophers, or woodchucks upon adjacent
roads without securing a license so to do; except,
special licenses to hunt deer and wild turkey shall
be required of owners and tenants but they shall
not be required to have a special wild turkey hunt-
ing license to hunt wild turkey on a hunting pre-
serve licensed under chapter 484B.
2. a. As used in this subsection:
(1) “Family member”means a resident of Iowa

who is the spouse or child of the owner or tenant
and who resides with the owner or tenant.
(2) “Farm unit” means all parcels of land, not

necessarily contiguous, which are operated as a
unit for agricultural purposes and which are un-
der the lawful control of the owner or tenant.
(3) “Owner” means an owner of a farm unit

who is a resident of Iowa and who is one of the fol-
lowing:
(a) Is the sole operator of the farm unit.
(b) Makes all of the farm operation decisions

but contracts for custom farming or hires labor for
all or part of the work on the farm unit.
(c) Participates annually in farmoperationde-

cisions or cropping practices on specific fields of
the farm unit that are rented to a tenant.
(d) Raises specialty crops on the farm unit in-

cluding, but not limited to, orchards, nurseries, or
tree farms that do not always produce annual in-
come but require annual operating decisions
about maintenance or improvement.
(e) Has all or part of the farm unit enrolled in

a long-term agricultural land retirement program
of the federal government.
An “owner” does not mean a person who owns a

farm unit and who employs a farm manager or
third party to operate the farm unit, or a person
who owns a farm unit and who rents the entire
farm unit to a tenant who is responsible for all
farm operations. However, this paragraph does
not apply to an ownerwho is a parent of the tenant
and who resides in this state.
(4) “Tenant”means a person who is a resident

of Iowa and who rents and actively farms a farm
unit owned by another person. A member of the
owner’s family may be a tenant. A person who
works on the farm for a wage and is not a family
member does not qualify as a tenant.
b. Upon written application on forms fur-

nished by the department, the department shall
issue annually without fee one deer or one wild
turkey license, or both, to the owner of a farm unit
or to a member of the owner’s family, but not to
both, and to the tenant or to a member of the ten-
ant’s family, but not to both. The deer hunting li-
cense or wild turkey hunting license issued shall
be valid only on the farm unit for which an appli-
cant qualifies pursuant to this subsection and
shall be equivalent to the least restrictive license
issued under section 481A.38. The owner or the
tenant need not reside on the farm unit to qualify
for a free license to hunt on that farm unit. A free
deer hunting license issued pursuant to this sub-
section shall be valid during all shotgun deer sea-
sons.
c. In addition to the free deer hunting license

received, an owner of a farm unit or a member of
the owner’s family and the tenant or a member of
the tenant’s family may purchase a deer hunting
license for any option offered to paying deer hunt-
ing licensees. An ownerof a farmunit or amember
of the owner’s family and the tenant or a member
of the tenant’s familymay also purchase two addi-
tional antlerless deer hunting licenses which are
valid only on the farm unit for a fee of ten dollars
each.
d. If the commission establishes a deer hunt-

ing season to occur in the first quarter of a calen-
dar year that is separate from a deer hunting sea-
son that continues from the last quarter of the pre-
ceding calendar year, each owner and each tenant
of a farm unit located within a zone where a deer
hunting season is established, upon application,
shall be issued a free deer hunting license for each
of the two calendar quarters. Each license is valid
only for hunting on the farmunit of the owner and
tenant.
3. The director shall provide up to twenty-five

nonresident deerhunting licenses for allocationas
requested by a majority of a committee consisting
of themajority leader of the senate, speaker of the
house of representatives, and director of the de-
partment of economic development, or their desig-
nees. The licenses provided pursuant to the sub-
section shall be in addition to the number of non-
resident licenses authorized pursuant to section
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483A.8. The purpose of the special nonresident li-
censes is to allow state officials and local develop-
ment groups to promote the state and its natural
resources to nonresident guests and dignitaries.
Photographs, videotapes, or any other form of me-
dia resulting from the hunting visitation shall not
be used for political campaign purposes. The non-
resident licenses shall be issued without applica-
tion upon payment of the nonresident deer hunt-
ing license fee and the wildlife habitat fee. The li-
censes are valid in all zones open to deer hunting.
The hunter safety and ethics education certificate
requirement pursuant to section 483A.27 is
waived for anonresident issueda licensepursuant
to this subsection.
4. The director shall provide up to twenty-five

nonresident wild turkey hunting licenses for al-
location as requested by amajority of a committee
consisting of the majority leader of the senate,
speaker of the house of representatives, and direc-
tor of the department of economic development, or
their designees. The licenses provided pursuant
to the subsection shall be in addition to the num-
ber of nonresident licenses authorizedpursuant to
section 483A.7. The purpose of the special nonres-
ident licenses is to allow state officials and local
development groups to promote the state and its
natural resources tononresident guests anddigni-
taries. Photographs, videotapes, or anyother form
of media resulting from the hunting visitation
shall not be used for political campaign purposes.
The nonresident licenses shall be issued without
application upon payment of the nonresident wild
turkey hunting license fee and thewildlife habitat
fee. The licenses are valid in all zones open towild
turkeyhunting. The hunter safety and ethics edu-
cation certificate requirement pursuant to section
483A.27 is waived for a nonresident issued a li-
cense pursuant to this subsection.
5. A resident or nonresident of the state under

sixteen years of age is not required to have a li-
cense to fish in the waters of the state. However,
residents and nonresidents under sixteen years of
age must pay the trout fishing fee to possess trout
or they must fish for trout with a licensed adult
who has paid the trout fishing fee and limit their
combined catch to the daily limit established by
the commission.
6. A license shall not be required of minor pu-

pils of the state school for the blind, state school for
the deaf, or of minor residents of other state insti-
tutions under the control of an administrator of a
division of the department of human services. In
addition, a person who is on active duty with the
armed forces of the United States, on authorized
leave from a duty station located outside of this
state, and a resident of the state of Iowa shall not
be required to have a license to hunt or fish in this
state. Themilitary person shall carry the person’s
leave papers and a copy of the person’s current
earnings statement showing a deduction for Iowa
income taxes while hunting or fishing. In lieu of

carrying the person’s earnings statement, themil-
itarypersonmayalso claimresidency if theperson
is registered to vote in this state. If a deer or wild
turkey is taken, themilitary person shall immedi-
ately contact a state conservation officer to obtain
an appropriate tag to transport the animal. A li-
cense shall not be required of residents of county
care facilities or any person who is receiving old-
age assistance under chapter 249.
7. A resident of the state under sixteen years

of age is not required to have a hunting license to
hunt game if accompaniedby theminor’s parent or
guardian or in companywith any other competent
adult with the consent of the minor’s parent or
guardian, if the person accompanying the minor
possesses a valid hunting license; however, there
must be one licensed adult accompanying each
person under sixteen years of age. The minor
must have a deer hunting license to hunt deer and
a wild turkey hunting license to hunt wild turkey.
8. A person having a dog entered in a licensed

field trial is not required to have a hunting license
or fur harvester license to participate in the event
or to exercise the person’s dog on the area onwhich
the field trial is to be held during the twenty-four
hour period immediately preceding the trial.
9. The commission shall issue without charge

a special fishing license to residents of Iowa six-
teen years or more of age who the commission
finds have severe mental or physical disabilities.
The commission is hereby authorized to prepare
an application to be used by the person requesting
the special license, which would require that the
person’s attending physician sign the form declar-
ing that thepersonhas a severemental or physical
disability and is eligible for exempt status.
10. No person shall be required to have a spe-

cial wild turkey license to hunt wild turkey on a
hunting preserve licensed under chapter 484B.
11. A lessee of a camping space at a camp-

ground may fish on a private lake or pond on the
premises of the campground without a license if
the lease confers an exclusive right to fish in com-
monwith the rights of the ownerandother lessees.
12. The department may issue a permit, sub-

ject to conditions established by the department,
which authorizes patients of a substance abuse fa-
cility, residents of health care facilities licensed
under chapter 135C, andpersons cared for in juve-
nile shelter care homes as provided for in chapter
232 to fishwithout a license as a supervised group.
13. Upon payment of the fee of thirty dollars

for a lifetime hunting and fishing combined li-
cense, the department shall issue a hunting and
fishing combined license to a resident of Iowawho
is a veteran, as defined in section 35.1, who was
disabled or was a prisoner of war during that vet-
eran’smilitary service. The department shall pre-
pare an application to be used by a person request-
ing a hunting and fishing combined license under
this subsection. The commission of veterans af-
fairs shall assist the department in verifying the
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status or claims of applicants under this subsec-
tion. As used in this subsection, “disabled”means
entitled to compensation under the United States
Code, Title 38, chapter 11.
14. The department shall issue without

charge a special annual fishing or combined hunt-
ing and fishing license to residents of this state
who have permanent disabilities and whose in-
come falls below the federal poverty guidelines as
published by the United States department of
health and human services or residents of this
state who are sixty-five years of age or older and
whose income falls below the federal poverty
guidelines as published by the United States de-
partment of health and human services. The com-
mission shall provide for, by rule, an application to
be used by an applicant requesting a special li-
cense. The commission shall require proof of age,
income, and proof of permanent disability.

2001 Acts, ch 134, §15; 2001 Acts, ch 148, §8, 9
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001 amendment to subsection2, paragraph c, takes effectDecember 15,

2001, and applies to licenses and fees for years beginning on or after Janu-
ary 1, 2002; 2001 Acts, ch 148, §9

Subsection 2, paragraph c amended
Subsection 5 amended

§483A.26§483A.26

483A.26 False claims.
Anonresident shall not obtaina resident license

by falsely claiming residency in the state. The use
of a license by a person other than the person to
whom the license is issued is unlawful and nulli-
fies the license.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph q
Section not amended; footnote added

§483A.27§483A.27

483A.27 Hunter safety and ethics educa-
tion program — license requirement.
1. A person born after January 1, 1967, shall

not obtain a hunting license unless the person has
satisfactorily completedahunter safety andethics
education course approved by the commission. A
person who is eleven years of age or more may en-
roll in anapprovedhunter safetyandethics educa-
tion course, but a personwho is eleven years of age
and who has successfully completed the course
shall be issued a certificate of completion which
becomes valid on the person’s twelfth birthday. A
certificate of completion from an approved hunter
safety and ethics education course issued in this
state since 1960, by another state, or by a foreign
nation, is valid for the requirements of this sec-
tion.
2. A certificate of completion shall not be is-

sued to a person who has not satisfactorily com-
pletedaminimumof tenhours of training inanap-
proved hunter safety and ethics education course.
The department shall establish the curriculum for
the first ten hours of an approved hunter safety
and ethics education course offered in this state.
Upon completion of the ten-hour curriculum, each
person shall pass an individual oral test or a writ-
ten test provided by the department. The depart-
ment shall establish the criteria for successfully

passing the tests. Based on the results of the test
and demonstrated safe handling of a firearm, the
instructor shall determine the persons who shall
be issued a certificate of completion.
3. The department shall provide a manual on

hunter safety education which shall be used by all
instructors and persons receiving hunter safety
and ethics education training in this state.
4. The department shall provide for the certifi-

cation of persons who wish to become hunter safe-
ty and ethics instructors. A person shall not act as
an instructor in hunter safety and ethics educa-
tion as provided in this section without first ob-
taining an instructor’s certificate from the depart-
ment.
5. An officer of the department or a certified

instructor may issue a certificate to a person who
has not completed the hunter safety and ethics
education course but meets the criteria estab-
lished by the commission.
6. A public or private school or organization

approved by the department may co-operate with
the department in providing a course in hunter
safety and ethics education as provided in this sec-
tion.
7. A hunting license obtained under this sec-

tion by a personwho gave false information or pre-
sented a fraudulent certificate of completion shall
be revoked and a new hunting license shall not be
issued for at least two years from the date of con-
viction. A hunting license obtained by a person
who was born after January 1, 1967, but has not
satisfactorily completed the hunter safety and
ethics education course or has notmet the require-
ments established by the commission, shall be re-
voked.
8. The commission shall adopt rules in accor-

dance with chapter 17A as necessary to carry out
the administration of this section.
9. The initial hunter safety certificate shall be

issued without cost. A duplicate certificate shall
be issued at a cost of three dollars.
10. A person under eighteen years of age who

is required to exhibit a valid hunting license, shall
also exhibit a valid certificate of completion from
a state approved hunter safety and ethics educa-
tion courseupon request of an officer of thedepart-
ment. A failure to carry or refusal to exhibit the
certificate of completion as provided in this sub-
section is a violation of this chapter. A violator is
guilty of a simplemisdemeanor as provided in sec-
tion 483A.42.
11. A hunter safety and ethics instructor certi-

fied by the department shall be allowed to conduct
an approved hunter safety and ethics education
course on public school propertywith the approval
of a majority of the board of directors of the school
district. The conduct of an approvedhunter safety
and ethics education course is not a violation of
any public policy, rule, regulation, resolution, or
ordinancewhich prohibits the possession, display,
or use of a firearm, bow and arrow, or other hunt-
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ingweapon on public school property or other pub-
lic property in this state.

2001 Acts, ch 176, §43
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
NEW subsection 11

§483A.36§483A.36

483A.36 Manner of conveyance.
No person, except as permitted by law, shall

have or carry a gun in or on a vehicle on a public
highway, unless the gun is taken down or totally
contained in a securely fastened case, and its bar-
rels and magazines are unloaded.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph r
Section not amended; footnote added

§483A.37§483A.37

483A.37 Prohibited guns.
No person shall use a swivel gun, nor any other

firearm, except such as is commonly shot from the

shoulder or hand in the hunting, killing or pursuit
of game, andno suchgunshall be larger thannum-
ber 10 gauge.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section not amended; footnote added

§483A.42§483A.42

483A.42 Penalties.
A person who violates this chapter is guilty of a

simple misdemeanor punishable as a scheduled
violationunder section805.8B, subsection 3, para-
graph “e”. However, the scheduled fine specified in
section 805.8B, subsection 3, paragraph “e”, does
not apply to a violation of this chapter for which
another scheduled fine is specified in section
805.8B, subsection 3.

2001 Acts, ch 130, §2; 2001 Acts, ch 137, §5
Section amended

§484A.2§484A.2

CHAPTER 484A

MIGRATORY GAME BIRDS

484A.2 Fee required.
A person sixteen years of age or older shall not

hunt or take any migratory game bird within this
state without first paying a migratory game bird

fee. The director shall determine the means and
method of collecting themigratory game bird fees.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph a
Section not amended; footnote added

§490.122§490.122

CHAPTER 490

BUSINESS CORPORATIONS

490.122 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this
subsection are delivered to the secretary’s office
for filing:

DOCUMENT FEE

a. Articles of incorporation $ 50. . . . . . . . . .
b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ 10. . . .
d. Notice of transfer of reserved name $ 10
e. Application for registered name per month

or part thereof $ 2. . . . . . . . . . . . . . . . . . . . . . . .
f. Application for renewal of registered name

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change of regis-

tered agent or registered office or both No fee
h. Agent’s statement of change of registered

office for each affected corporation No fee. . . .
i. Agent’s statement of resignation No fee
j. Amendment of articles of incorporation . . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendment of articles $ 50. . . . . . . . . . . .

l. Articles of merger or share exchange . . . . .
$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

m. Articles of dissolution $ 5. . . . . . . . . . .
n. Articles of revocation of dissolution $ 5
o. Certificate of administrative dissolution

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $ 5. . . . . . . . . . . . .
q. Certificate of reinstatement No fee. . . .
r. Certificate of judicial dissolution No fee
s. Application for certificate of authority . . .

$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of withdrawal

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .
w. Articles of correction $ 5. . . . . . . . . . . .
x. Application for certificate of existence or

authorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . .
y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
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retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover
this feeas costs if thepartyprevails in theproceed-
ing.
3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of
any filed document relating to a domestic or for-
eign corporation:
a. $1.00 a page for copying.
b. $5.00 for the certificate.
Authority to refund fees; 2000 Acts, ch 1231, §32; 2001 Acts, ch 187, §26
Section not amended; footnote revised

§490.140§490.140

490.140 Definitions.
In this chapter, unless the context requires

otherwise:
1. “Articles of incorporation” include amended

and restated articles of incorporation and articles
of merger.
2. “Authorized shares”means the shares of all

classes a domestic or foreign corporation is autho-
rized to issue.
3. “Conspicuous”means so written that a rea-

sonable person against whom the writing is to op-
erate should have noticed it. For example, print-
ing in italics or boldface or contrasting color, or
typing in capitals or underlined, is conspicuous.
4. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
5. “Corporation” or “domestic corporation”

means a corporation for profit, which is not a for-
eign corporation, incorporated under or subject to
this chapter.
6. “Deliver” includes mail delivery.
7. “Distribution” means a direct or indirect

transfer ofmoney or other property, except its own
shares, or incurrence of indebtedness by a corpo-
ration to or for the benefit of its shareholders in re-
spect of any of its shares. A distributionmay be in
the form of a declaration or payment of a dividend;
a purchase, redemption, or other acquisition of
shares; a distribution of indebtedness; or other-
wise.
8. “Effective date of notice” is defined in section

490.141.
9. “Employee” includes an officer but not a di-

rector. A directormay accept duties thatmake the
director also an employee.
10. “Entity” includes corporation and foreign

corporation; not-for-profit corporation; profit and
not-for-profit unincorporated association; busi-
ness trust, estate, partnership, trust, and two or
more persons having a joint or common economic
interest; and state,UnitedStates, and foreigngov-
ernment.
11. “Foreign corporation”means a corporation

for profit incorporated under a law other than the
law of this state.

12. “Governmental subdivision” includes au-
thority, city, county, district, township, and other
political subdivision.
13. “Includes” denotes a partial definition.
14. “Individual” includes the estate of an in-

competent, a ward, or a deceased individual.
15. “Means” denotes an exhaustive definition.
16. “Notice” is defined in section 490.141.
17. “Person”means a person as defined in sec-

tion 4.1.
18. “Principal office”means the office, in or out

of this state, so designated in the biennial report,
where the principal executive offices of a domestic
or foreign corporation are located.
19. “Proceeding” includes civil suit and crimi-

nal, administrative, and investigatory action.
20. “Record date” means the date established

under divisionVI orVII onwhicha corporationde-
termines the identity of its shareholders for pur-
poses of this chapter.
21. “Secretary” means the corporate officer to

whom the board of directors has delegated respon-
sibility under section 490.840, subsection 3, for
custody of theminutes of themeetings of the board
of directors and of the shareholders and for au-
thenticating records of the corporation.
22. “Share”means the unit into which the pro-

prietary interests in a corporation are divided.
23. “Shareholder” means the person in whose

name shares are registered in the records of a cor-
poration or the beneficial owner of shares to the
extent of the rights granted by a nominee certifi-
cate on file with a corporation.
24. “State”, when referring to a part of the

United States, includes a state and common-
wealth and their agencies and governmental sub-
divisions, and a territory and insular possession
and their agencies and governmental subdivi-
sions, of the United States.
25. “Subscriber” means a person who sub-

scribes for shares in a corporation, whether before
or after incorporation.
26. “United States” includes a district, author-

ity, bureau, commission, department, and any oth-
er agency of the United States.
27. “Voting group” means all shares of one or

more classes or series that under the articles of in-
corporation or this chapter are entitled to vote and
be counted together collectively on a matter at a
meeting of shareholders. All shares entitled by
the articles of incorporation or this chapter to vote
generally on the matter are for that purpose a
single voting group.

2001 Acts, ch142, §1
NEW subsection 4 and former subsections 4 – 26 renumbered as 5 – 27

§490.629§490.629

490.629 Reversion of disbursements to
cooperative associations.
1. As used in this section, “disbursement”

means an amount of any distribution or any other
increment or sum realized or accruing from stock
or other equity interest in a cooperative associa-
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tion organized under this chapter.
2. Once a person’s stock or other equity in-

terest in a cooperative association organized un-
der this chapter is deemed abandoned under sec-
tion 556.5, any disbursement held by the coopera-
tive association for or owing to the person shall be
subject to the same requirements as provided in
section 499.30A that apply to a cooperative associ-
ation organizedunder chapter 499, including all of
the following:
a. The retention of the disbursement in a re-

version fundestablishedby the cooperativeassoci-
ation or the delivery of the disbursement to the

treasurer of state.
b. The payment of the disbursement to a per-

son filing a claim with the cooperative association
who asserts an interest in the disbursement.
c. The forfeiture of the disbursement to the co-

operative association, and the use of the forfeited
disbursement by the cooperative association in or-
der to teach and promote cooperation or provide
for economic development, including creating eco-
nomic opportunities for its shareholders.

2001 Acts, ch 142, §2
NEW section

§496B.3§496B.3

CHAPTER 496B

ECONOMIC DEVELOPMENT CORPORATIONS

496B.3 Authorized corporations.
There is hereby authorized to be incorporated

under the Iowa business corporation Act, chapter
490, development corporations which meet and
comply with the requirements of this chapter.
Such corporations shall be subject to and have the
powers and privileges conferred by the provisions
of this chapter and those provisions of the Iowa
business corporation Act, chapter 490, which are
not inconsistent with and to the extent not re-
stricted or limited by the provisions of this chap-
ter. No corporation shall be deemed incorporated
pursuant to and under the provisions of this chap-
ter unless the same is approvedby the department
and unless its articles of incorporation provide
that it is incorporatedpursuant to this chapter. To
assure a broad base from which development cor-
porationsmay obtain loans frommembers, the de-
partment at its discretionmay limit the number of
development corporations organized and existing
pursuant to this chapter to one ormore such corpo-
rations.

2001 Acts, ch 24, §63
Section amended

§496B.6§496B.6

496B.6 Powers.
Any development corporation shall, subject to

the restrictions and limits herein contained, have
the following powers:
1. To make contracts and incur liabilities for

any of the purposes of the development corpora-
tion; provided that no development corporation
shall incur any secondary liability by way of guar-
anty or endorsement of the obligations of any per-
son, firm, corporation, joint stock company, associ-
ation, or trust, or in any other manner.
2. To borrowmoney either from itsmembers or

pursuant to lending arrangements entered into
under the authority granted in subsection 7 of this
section, or both from its members and pursuant to
said lending arrangements, and to issue therefor

its bonds, debentures, notes, or other evidences of
indebtedness, whether secured or unsecured, and
when necessary to secure the same by mortgage,
pledge, deed of trust, or other lien on its property,
franchises, rights, andprivileges of everykindand
nature, or any part thereof or interest therein,
without securing shareholder or member approv-
al; provided, that no loan to a development corpo-
ration shall be secured in any manner unless all
outstanding loans to such corporation, and for
which loan or loans no subordination agreement
has been entered into between the respective loan
maker and the development corporation, shall be
secured equally and ratably in proportion to the
unpaid balance of such loansand in the sameman-
ner.
3. To make loans to any person, firm, corpora-

tion, joint stock company, association, or trust and
to establish and regulate the terms and conditions
with respect to any such loans, and the charges for
interest and service connected therewith.
4. To acquire the good will, business, rights,

real and personal property, and other assets, or
any part thereof, or interest therein, of any per-
sons, firms, corporations, associations, or trusts,
and to assume, undertake, or pay the obligations,
debts, and liabilities of any such person, firm, cor-
poration, association, or trust; to acquire, con-
struct or reconstruct, alter, repair, maintain, oper-
ate, sell, convey, transfer, lease, or otherwise dis-
pose of industrial plants and business establish-
ments.
5. To cooperatewithandavail itself of the facil-

ities of the department and to cooperate with and
assist and otherwise encourage organizations in
the various communities of the state of Iowa in the
promotion, assistance, and development of busi-
ness prosperity and economicwelfare of such com-
munities or of this state or any part thereof.
6. To do all acts and things necessary or conve-

nient to carry out the powers expressly granted in
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this chapter and such other powers not in conflict
herewith granted under the Iowa business corpo-
ration Act, chapter 490.
7. To enter into lending arrangements with

state and federal agencies or instrumentalities
whereby the development corporationmay partic-
ipate in lending operations or secure guarantees
or qualify under applicable laws to further state or
federal lending programs by becoming a partici-
pant therein.

2001 Acts, ch 24, §64
Subsection 6 amended

§496B.8§496B.8

496B.8 Stockholders’ privileges.
Notwithstandingany rule at common laworany

provision of any general or special law or any pro-
vision in their respective articles of incorporation,
agreements of association, or trust indentures:
1. Any person, as defined in the Iowa business

corporationAct, chapter 490, is hereby authorized
to acquire, purchase, hold, sell, assign, transfer,
mortgage, pledge, or otherwise dispose of any
bond, security or other evidences of indebtedness
created by, or the shares of the capital stock of, de-
velopment corporations, and while owners of said
shares to exercise all the rights, powers and privi-
leges of ownership, including the right to vote
thereon, all without the approval of any regulato-
ry agency of this state.
2. Any financial institution is hereby autho-

rized to become amember of a development corpo-
ration and to make loans to such corporation.
3. Any financial institution which does not be-

comeamemberof a development corporationshall
not be permitted to acquire any shares of the capi-
tal stock of such development corporation.
4. Each financial institution which becomes a

member of a development corporation is hereby
authorized to acquire, purchase, hold, sell, assign,
mortgage, pledge, or otherwise dispose of any
bonds, securities or other evidences of indebted-
ness created by, or the shares of the capital stock
of, the development corporation of which it is a
member, and while owners of such shares to exer-
cise all rights, powers and privileges of ownership,
including the right to vote thereon, all without the
approval of any regulatory agency of this state;
provided that the amount of the capital stock of
any development corporation which may be ac-
quired by any member pursuant to the authority
granted herein shall not exceed ten percent of the
loan limit of such member. The amount of capital
stock of a development corporation which any
member is authorized to acquire pursuant to the
authority granted herein is in addition to the
amount of capital stock in other corporations
which such member may otherwise be authorized
to acquire.

2001 Acts, ch 24, §64
Subsection 1 amended

496B.11 Powers of shareholders.
The shareholders and themembers of the devel-

opment corporation shall have the following pow-
ers of such corporation:
1. Those powers granted in the Iowa business

corporation Act, chapter 490, which are not incon-
sistent with the provisions of this chapter.
2. To determine the number and elect direc-

tors as provided herein.
3. To amend the articles of incorporation as

provided herein.
4. To dissolve the corporation as provided

herein.
5. To exercise such other of the powers of the

corporation asmay be conferred on the sharehold-
ers and themembers by the bylaws. As to all mat-
ters requiring action by the shareholders and the
members of the corporation, such shareholders
and such members shall vote separately thereon
by classes and, except as may be otherwise herein
provided, approval of such matters shall require
the affirmative vote of a majority of the votes to
which the shareholders present or represented at
the meeting are entitled, and the affirmative vote
of a majority of the votes to which the members
present or representedat themeetingare entitled.
Each shareholder shall have one vote, in person or
by proxy, for each share of capital stock held by the
shareholder, and each member shall have one
vote, in person or by proxy, except that any mem-
ber having a loan limit of more than one thousand
dollars shall have one additional vote, in person or
by proxy, for each additional one thousand dollars
which such member is authorized to have out-
standing on loans to the corporation at any one
time as determined herein.

2001 Acts, ch 24, §62
Subsection 1 amended

§496B.12§496B.12

496B.12 Articles amended.
Thearticles of incorporationof anydevelopment

corporation may be amended by the votes of the
shareholders and themembers thereof voting sep-
arately by classes. Any amendment shall require
approval by the affirmative vote of two-thirds of
the votes to which the shareholders shall be en-
titled and two-thirds of the votes to which the
members shall be entitled. No amendment, how-
ever, shall bemadewhich: (1) is inconsistent with
this chapter; (2) authorizes anyadditional class or
classes of shares of capital stock; (3) eliminates or
curtails the authority of the department with re-
spect to the corporation. Without the consent of
eachof themembersaffected, no amendment shall
be made which: (1) increases the obligation of a
member to make loans to the corporation; (2)
makes any change in the principal amount, in-
terest rate, maturity date, or in the security or
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credit position of any outstanding loan of a mem-
ber to the corporation; (3) affects amember’s right
to withdraw from membership, as provided here-
in, or (4) affects a member’s voting rights in the
corporation. Within thirty days after anymeeting
at which amendment of any such articles has been
adopted, articles of amendment signed and sworn
to by the president, secretary, and majority of the
directors, setting forth such amendment and the
due adoption thereof, shall be submitted to the di-
rector of the department who shall examine them,
and if the director finds that they conform to the
requirements of this chapter, shall so certify and
endorse the director’s approval thereof. There-
upon, the articles of amendment shall be filed in
the office of the secretary of state in the manner
set forth and as provided in the Iowa business cor-
poration Act, chapter 490, and no such amend-
ment shall take effect until such articles of amend-
ment shall have been approved and filed as afore-
said. Within sixty days after the effective date of
any legislative amendment affecting the rights
and obligations of the members and shareholders
or otherwise affecting the articles of incorpora-
tion, the approval of such legislative amendments
shall be voted on by the shareholders and the
members of the development corporation at a
meeting duly called for that purpose. If such legis-
lative amendment is not approved by the affirma-

tive vote of two-thirds of the votes to which such
shareholders shall be entitled and two-thirds of
the votes to which suchmembers shall be entitled,
any such member voting against the approval of
such legislativeamendment shall have the right to
withdraw from membership as provided in this
chapter. Within thirty days after any meeting at
which a legislative amendment affecting the ar-
ticles of incorporation of a development corpora-
tion has been voted on, a certificate filed and
sworn to by the secretary or other recording officer
of such corporation setting forth the action taken
at such meeting with respect to such amendment
shall be submitted to the director of the depart-
ment and upon receipt of such approval shall be
filed in the office of the secretary of state.

2001 Acts, ch 24, §62
Section amended

§496B.17§496B.17

496B.17 Certificate to do business.
Upon the approval of the department as re-

quired in this chapter and the issuance of a certifi-
cate as provided in the Iowa business corporation
Act, chapter 490, a development corporation shall
then be authorized to commence business and to
issue stock thereof to the extent authorized in its
articles of incorporation.

2001 Acts, ch 24, §64
Section amended

§496C.3§496C.3

CHAPTER 496C

PROFESSIONAL CORPORATIONS

496C.3 Applicability of Iowa business
corporation Act.
The Iowabusiness corporationAct, chapter 490,

shall be construed as part of this chapter and shall
apply to professional corporations, including, but
not limited to, their organization, reports, fees, au-
thority, powers, rights, and the regulation and
conduct of their affairs. The provisions of the Iowa
business corporation Act, chapter 490, on foreign
corporations shall apply to foreign professional
corporations. The provisions of this chapter shall
prevail over any inconsistent provisions of the
Iowabusiness corporationAct, chapter 490, or any
other law.

2001 Acts, ch 24, §62
Section amended

§496C.4§496C.4

496C.4 Purposes and powers.
A professional corporation shall be organized

only for the purpose of engaging in the practice of
one specific profession, or two ormore specific pro-
fessions which could lawfully be practiced in com-
bination by a licensed individual or a partnership
of licensed individuals, and for the additional pur-
pose of doing all lawful things which may be inci-
dental to or necessary or convenient in connection

with the practice of the profession or professions.
The articles of incorporation shall state in sub-
stance that the purposes forwhich the corporation
is organized are to engage in the general practice
of a specified profession or professions, or one or
more specified branches or divisions thereof, and
to do all lawful things which may be incidental to
or necessary or convenient in connection with the
practice of theprofessionor professions. Eachpro-
fessional corporation, unless otherwise provided
in its articles of incorporation or unless expressly
prohibited by this chapter, shall have all powers
granted to corporations by the Iowa business cor-
poration Act, chapter 490.

2001 Acts, ch 24, §64
Section amended

§496C.9§496C.9

496C.9 Relationship and liability to per-
sons served.
This chapter does notmodify any lawapplicable

to the relationship between an individual practic-
ing a profession and a person receivingprofession-
al services, including, butnot limited to, any liabil-
ity arising out of such practice and any law re-
specting privileged communications.
This chapter does not modify or affect the ethi-
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cal standards or standards of conduct of any pro-
fession, including, but not limited to, any stan-
dards prohibiting or limiting the practice of the
profession by a corporation or prohibiting or limit-
ing the practice of two or more professions in com-
bination. All such standards shall apply to the
shareholders, directors, officers, employees, and
agents through whom a professional corporation
practices any profession in this state, to the same
extent that the standards apply to an individual
practitioner.
Unless otherwise provided in the articles of in-

corporation, the liability of the shareholders of a
professional corporation, as shareholders, shall be
limited in the samemannerand to the sameextent
as in the case of a corporation organized under the
Iowa business corporation Act, chapter 490.

2001 Acts, ch 24, §64
Unnumbered paragraph 3 amended

§496C.14§496C.14

496C.14 Required purchase by profes-
sional corporation of its own shares.
Notwithstanding any other statute or rule of

law, a professional corporation shall purchase its
own shares as provided in this section; and the
shareholders of a professional corporation and
their executors, administrators, legal representa-
tives, and successors in interest shall sell and
transfer the shares held by them as provided in
this section.
The corporation may validly purchase its own

shares even though its net assets are less than its
stated capital, or even though by so doing its net
assets would be reduced below its stated capital.
Upon the death of a shareholder, the profession-

al corporation shall immediately purchase all
shares held by the deceased shareholder.
In order to remaina shareholder of a profession-

al corporation, a shareholder shall at all times be
licensed topractice in this state a professionwhich
the corporation is authorized topractice. Whenev-
er any shareholder does not have or ceases to have
this qualification, the corporation shall immedi-
atelypurchaseall shares held by that shareholder.
Whenever any person other than the sharehold-

er of record becomes entitled to have shares of a
corporation transferred into that person’s name or
to exercise voting rights, except as aproxy,with re-
spect to shares of the corporation, the corporation
shall immediately purchase such shares. Without
limiting the generality of the foregoing, this sec-
tion shall be applicable whether the event occurs
as a result of the appointment of a guardian or con-
servator for a shareholder or the shareholder’s
property, transfer of shares by operation of law, in-
voluntary transfer of shares, judicial proceedings,
execution, levy, bankruptcy proceedings, receiver-
ship proceedings, foreclosure or enforcement of a
pledge or encumbrance, or any other situation or
occurrence. However, this section does not apply
to any voluntary transfer of shares as defined in
this chapter.

Shares purchased by the corporation under the
provisions of this section shall be transferred to
the corporation as of the close of business on the
date of the death or other event which requires
purchase. The shareholder and the shareholder’s
executors, administrators, legal representatives,
or successors in interest shall promptly do all
things which may be necessary or convenient to
cause transfer to be made as of the transfer date.
However, the shares shall promptly be transferred
on the stock transfer books of the corporation as of
the transfer date, notwithstanding any delay in
transferring or surrendering the shares or certifi-
cates representing the shares, and the transfer
shall be valid and effective for all purposes as of
the close of business on the transfer date. Thepur-
chase price for such shares shall be paid as pro-
vided in this chapter, but the transfer of shares to
the corporation as provided in this section shall
not be delayed or affected by any delay or default
in making payment.
Notwithstanding the foregoing provisions of

this section, purchase by the corporation is not re-
quired upon the occurrence of any event other
than death of a shareholder if the corporation is
dissolved within sixty days after the occurrence of
the event. The articles of incorporation or bylaws
may provide that purchase is not required upon
the death of a shareholder if the corporation is dis-
solved within sixty days after the death.
Unless otherwise provided in the articles of in-

corporation or bylaws or in an agreement among
all shareholders of the professional corporation:
1. The purchase price for shares shall be their

book value as of the end of themonth immediately
preceding the death or other event which requires
purchase. Book value shall be determined from
the books and records of the professional corpora-
tion in accordance with the regular method of ac-
counting used by the corporation, uniformly and
consistently applied. Adjustments to book value
shall be made, if necessary, to take into account
work inprocess andaccounts receivable. Any final
determination of book valuemade in good faith by
any independent certified public accountant or
firm of certified public accountants employed by
the corporation for the purpose shall be conclusive
on all persons.
2. The purchase price shall be paid in cash as

follows: Upon the death of a shareholder, thirty
percent of the purchase price shall be paid within
ninety days after death, and the balance shall be
paid in three equal annual installments on the
first three anniversaries of the death. Upon the
happening of any other event referred to in this
section, one-tenth of the purchase price shall be
paid within ninety days after the date of such
event, and the balance shall be paid in three equal
annual installments on the first three anniversa-
ries of the date of the event.
3. Interest from the date of death or other

event shall be payable annually on principal pay-
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ment dates, at the rate of six percent per annum
on the unpaid balance of the purchase price.
4. All personswho are shareholders of the pro-

fessional corporation on the date of death or other
event, and their executors, administrators, and le-
gal representatives, shall, to the extent the corpo-
ration fails to meet its obligations hereunder, be
jointly liable for the payment of the purchase price
and interest in proportion to their percentage of
ownership of the corporation’s shares, disregard-
ing shares of the deceased or withdrawing share-
holder.
5. The part of the purchase price remaining

unpaid after the initial payment shall be evi-
denced by a negotiable promissory note, which
shall be executed by the corporation and all share-
holders liable for payment. Any person liable on
the note shall have the right to prepay the note in
full or in part at any time.
6. If the person making any payment is not

reasonably able to determinewhich of two ormore
persons is entitled to receive a payment, or if the
payment is payable to a person who is unknown,
or who is under disability and there is no person
legally competent to receive the payment, or who
cannot be found after the exercise of reasonable
diligence by the person making the payment, it
shall be deposited with the treasurer of state and
shall be subject to the provisions of the Iowa busi-
ness corporation Act, chapter 490, with respect to
funds deposited with the treasurer of state upon
the voluntary or involuntary dissolution of a cor-
poration.
7. Notwithstanding the provisions of this sec-

tion, no part of the purchase price shall be re-
quired to be paid until the certificates represent-
ing such shares have been surrendered to the cor-
poration.
8. Notwithstanding the provisions of this sec-

tion, payment of any part of the purchase price for
shares of a deceased shareholder shall not be re-
quired until the executor or administrator of the
deceased shareholder provides any indemnity, re-
lease, or other document from any taxing author-
ity, which is reasonably necessary to protect the
corporation against liability for estate, inheri-
tance, and death taxes.
The articles of incorporation or bylaws or an

agreementamongall shareholders of aprofession-
al corporation may provide for a different pur-
chase price, a differentmethod of determining the
purchase price, a different interest rate or no in-
terest, and other terms, conditions, and schedules
of payment.
The articles of incorporation or bylaws or an

agreementamongall shareholders of aprofession-
al corporation may provide for the optional or
mandatory purchase of its own shares by the cor-
poration in other situations, subject to any appli-
cable law regarding such purchase.

2001 Acts, ch 24, §62
Subsection 6 amended

496C.19 Dissolution or liquidation.
Violation of any provision of this chapter by a

professional corporation or any of its sharehold-
ers, directors, or officers shall be cause for its in-
voluntary dissolution, or liquidation of its assets
and business by the district court, as provided in
the Iowa business corporation Act, chapter 490.
Upon the death of the last remaining shareholder
of a professional corporation, or whenever the last
remaining shareholder is not licensed or ceases to
be licensed to practice in this state a profession
which the corporation is authorized to practice, or
whenever any person other than the shareholder
of record becomes entitled to have all shares of the
last remaining shareholder of the corporation
transferred into that person’s name or to exercise
voting rights, except as a proxy, with respect to
such shares, the corporation shall not practice any
profession and it shall be promptly dissolved.
However, if prior to such dissolution all outstand-
ing shares of the corporation are acquired by one
or more persons licensed to practice in this state
a professionwhich the corporation is authorized to
practice, the corporationneednot bedissolvedand
may practice the profession as provided in this
chapter.

2001 Acts, ch 24, §64
Section amended

§496C.20§496C.20

496C.20 Foreign professional corpora-
tion.
A foreign professional corporationmay practice

a profession in this state if it complies with the
provisions of the Iowa business corporation Act,
chapter 490, on foreign corporations. The secre-
tary of statemayprescribe forms for such purpose.
A foreign professional corporationmay practice

a profession in this state only through sharehold-
ers, directors, officers, employees, and agents who
are licensed to practice the profession in this state.
The provisions of this chapter with respect to the
practice of a profession by a professional corpora-
tion apply to a foreign professional corporation.
The certificate of authority of a foreign profes-

sional corporation may be revoked by the secre-
tary of state as provided in the Iowa business cor-
poration Act, chapter 490, if the foreign profes-
sional corporation fails to comply with any provi-
sion of this chapter.
This chapter shall not be construed to prohibit

the practice of a profession in this state by an indi-
vidual who is a shareholder, director, officer, em-
ployee, or agent of a foreign professional corpora-
tion if the individual could lawfully practice the
profession in this state in the absence of any rela-
tionship to a foreign professional corporation. The
preceding sentence shall apply regardless of
whether or not the foreign professional corpora-
tion is authorized to practice a profession in this
state.

2001 Acts, ch 24, §62
Section amended
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§496C.21§496C.21

496C.21 Biennial report.
Each biennial report of a professional corpora-

tion or foreign professional corporation shall, in
addition to the information required by the Iowa
business corporation Act, chapter 490, set forth:
1. The name and address of one shareholder.
2. In the case of a professional corporation, a

statement under oath whether or not all share-
holders, directors, and officers, except assistant
officers, of the corporation are licensed to practice
in this state a profession which the corporation is
authorized to practice, and whether or not all em-
ployees and agents of the corporationwhopractice
a profession in this state on behalf of the corpora-
tion are licensed to practice the profession in this
state.
3. In the case of a foreign professional corpora-

tion, a statement under oath whether or not all
shareholders, directors, officers, employees, and
agents who practice a profession in this state on
behalf of the corporation are licensed to practice
the profession in this state.
4. Additional information necessary or ap-

propriate to enable the secretary of state or regu-
lating board to determine whether the profession-
al corporation or foreign professional corporation
is complying with this chapter.
Information shall be set forth on forms pre-

scribed and furnished by the secretary of state.

A corporation subject to the provisions of this
chapter shall pay the biennial filing fee and make
the biennial report in a form and manner and at
the time specified in chapter 490.

2001 Acts, ch 24, §64
Unnumbered paragraph 1 amended

§496C.22§496C.22

496C.22 Corporations organized under
other laws.
This chapter shall not apply to or interfere with

the practice of any profession by or through any
corporation hereafter organized under any other
law of this state or any other state or country if
such practice is lawful under any other statute or
rule of law of this state.
Any corporation subject to the provisions of the

Iowa business corporation Act, chapter 490, may
voluntarily elect to adopt this chapter and become
subject to its provisions by amending its articles of
incorporation to be consistent with all provisions
of this chapter and by stating in its amended ar-
ticles of incorporationthat the corporationhasvol-
untarily elected to adopt this chapter.
Any corporation organized under any law of any

other state or country may become subject to the
provisions of this chapter by complying with all
provisions of this chapter with respect to foreign
professional corporations.

2001 Acts, ch 24, §62
Section amended

§499.3§499.3

CHAPTER 499

COOPERATIVE ASSOCIATIONS

499.3 Dealing with nonmembers.
A nonstock livestock shipping association shall

not handle livestock of any nonmembers.
Anyassociationmayrestrict theamount of busi-

ness done with nonmembers and may limit its
dealings or any class thereof to members only.

2001 Acts, ch 12, §1, 6
Section amended

§499.4§499.4

499.4 Use of term “cooperative” re-
stricted.
No person or firm, and no corporation hereafter

organized, which is not an association as defined
in this chapter or a cooperative as defined in chap-
ter 501, shall use theword “cooperative” or any ab-
breviation thereof in its name or advertising or in
any connection with its business, except foreign
associations admitted under section 499.54. The
attorney general or any association or any mem-
ber thereof may sue and enjoin such use.
This chapterdoesnot control theuse of fictitious

names; however, if a cooperative association or a
foreign cooperative association uses a fictitious
name in this state, it shall deliver to the secretary
of state for filing a copy of the resolution of its

board of directors, certified by its secretary, adopt-
ing the fictitious name.

2001 Acts, ch 12, §2, 6
NEW unnumbered paragraph 2

§499.14§499.14

499.14 Membership in nonstock associa-
tions.
Membership in associations without capital

stock may be acquired by eligible parties in the
manner provided in the articles,which shall speci-
fy the rights ofmembers, the issuing price ofmem-
berships, if any, and what, if any, fixed dividends
accrue thereon. If the articles so provide,member-
ship shall be of two classes, voting and nonvoting.
Voting members shall be agricultural producers,
and all other members shall be nonvoting mem-
bers. Nonvotingmembers shall have all the rights
of membership except the right to vote.

2001 Acts, ch 12, §3, 6
Section amended

§499.14A§499.14A

499.14A Electric cooperative association
memberships.
An electric cooperative association may have

one or more classes of members. Qualifications,
requirements, methods of acceptance, terms, con-
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ditions, termination, and other incidents of mem-
bership shall be set forth in the articles of incorpo-
ration of the association.

2001 Acts, ch 12, §4, 6
Section amended

§499.16§499.16

499.16 Subscriptions — issuing certifi-
cates.
If permitted by the association’s articles of in-

corporation, any eligible subscriber for common
stock or membership may vote and be treated as
a member after making part payment of the
amount, if any, required to be paid for the common
stock or membership in cash, giving the subscrib-
er’s note for the balance, and satisfying any other
requirement for the subscriptionas set forth in the
articles. A subscription may be forfeited as pro-
vided in section 499.32. Stock or a membership
certificate shall not be issued until payment of the
amount, if any, required to be paid for the stock or
membership certificate is fully made. A subscrib-
er shall not hold office until the subscriber’s certif-
icate has been issued.

2001 Acts, ch 12, §5, 6
Section amended

§499.30A§499.30A

499.30A Reversion of disbursements.
1. As used in this section, “disbursement”

means an amount of any dividend, patronage divi-
dend, distribution including earnings distribution,
or any other increment or sum realized or accru-
ing from a membership or stock, subscription, or
other equity interest in a cooperative association.
2. Once a person’s membership or stock, sub-

scription, or other member’s equity in a coopera-
tive association is deemed abandoned under sec-
tion 556.5, the cooperative association may retain
any disbursement held by the cooperative associa-
tion for or owing to theperson. The cooperativeas-
sociationmay also deliver the disbursement to the
treasurer of state for disposition as abandoned
property pursuant to sections 556.5 and 556.11.
3. If the cooperative association elects to re-

tain the disbursement under this section, the dis-
bursement shall bedeposited into a reversion fund
established by the cooperative association.
4. Anydisbursement that is retainedby the co-

operative association shall be forfeited to the coop-
erative association if the cooperative association
publishes at least one notice of the abandoned
property in a publication regularly distributed to
its membership or in a newspaper having a gener-
al circulation in the county where the cooperative

association is located. The notice shall include all
of the following:
a. Thenameandaddress of the cooperativeas-

sociation.
b. The name of the person who has an interest

in the disbursement according to the records of the
cooperative association.
c. A brief description of the type of disburse-

ment retained by the cooperative association.
d. A statement that the disbursement will be

forfeited to the cooperative association unless the
person files a claim for the disbursement within
the period provided for in this section.
5. a. Subject to this subsection, a person as-

serting an interest in the disbursement may file a
claim for it with the cooperative association in a
manner and according to procedures required by
the cooperative association. If a person is entitled
to an abandonedmembership, stock, subscription,
or other interest as provided in section 556.20 or
556.21, the cooperative association shall also pay
the person the disbursement deposited in the re-
version fund that is realized or accrued from the
membership or stock, subscription, or other in-
terest.
b. If a person has not filed a claim for the dis-

bursement within six months after the first date
that the notice of abandoned property is first
published as provided in this section, the disburse-
ment shall be forfeited to the cooperative associa-
tion.
6. The disbursements deposited into the rever-

sion fund that are forfeited to the cooperative asso-
ciation shall be used as provided in this subsec-
tion. The cooperative association may authorize
the payment of forfeited disbursements to persons
claiming interests in forfeited disbursements as
provided in the cooperative association’s articles
of incorporation or bylaws. Otherwise, forfeited
disbursements shall be used as the directors deem
suitable for any of the following purposes:
a. Teaching and promoting cooperation. The

directors may deposit the amounts of disburse-
ments into the education fund as provided in sec-
tion 499.30.
b. Economic development including private or

joint public and private investments involving the
creation of economic opportunities for its mem-
bers or the retention of existing sources of income
that would otherwise be lost.

2001 Acts, ch 142, §3
NEW section

§499A.104§499A.104

CHAPTER 499A

MULTIPLE HOUSING

499A.104 Sweat equity housing coopera-
tive association.
1. The local housing authoritymay formone or

more sweat equity housing cooperative associa-
tions under this chapter. A sweat equity housing
cooperativeassociation shall operate as amultiple
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housing cooperative associationunder subchapter
I, except as specifically provided otherwise under
this subchapter.
2. A sweat equity housing cooperative associa-

tion shall meet the following additional condi-
tions:
a. A sweat equity partners’ committee shall be

established, with each partner entitled to one vote
on the committee.
b. The sweat equity committee shall hold

twenty-five percent of the stock of the association
upon incorporation of the association.
c. An advisory committee shall be established,

made up of equity investors, skill contributors,
and other community representatives including,
but not limited to:
(1) Tradesperson volunteers.
(2) Community college trade representatives

and business educators.
(3) Financial and legal advisors to association

management.
d. The advisory committee shall hold seventy-

five percent of the stock of the association upon in-
corporation of the association.
3. The association shall be controlled by the

board of directors,with representation of partners
and advisors on the board proportional to each
group’s equity interest at the time of the last elec-
tion of directors to the board.
4. An association shall do all of the following:

a. Acquire existing housing or small business
building stock in need of rehabilitation.
b. Establish a rehabilitation plan, which shall

include, but not be limited to, all of the following
elements:
(1) Statement of purpose.
(2) Financial plan.
(3) Construction timetable.
(4) Materials schedule.
(5) Construction training program schedule

for partners. If a contract is executed with a per-
son to perform skilled labor or to supervise skilled
work, the personmust be certified by an organiza-
tion recognized as representing a membership of
persons with common skills.
(6) Financial and managerial training pro-

gram for partners.
(7) Bylaws of the association.
(8) A contract between the partners and advi-

sors including the terms of transfer of stock from
the advisory committee to the partners’ commit-
tee.
c. Establish a program to ensure that partners

are equipped with skills necessary for full partici-
pation in society.
d. Encourage participation by partners in the

activities of the community.
2001 Acts, ch 61, §17
Subsection 4, paragraph b, subparagraph (5) amended

§499B.11§499B.11

CHAPTER 499B

HORIZONTAL PROPERTY (CONDOMINIUMS)

499B.11 Real property tax and special as-
sessments— levy on each apartment.
1. All real property taxes and special assess-

ments shall be assessed and levied on each apart-
ment and its respective appurtenant fractional
share or percentage of the land, general common
elements and limited common elementswhere ap-
plicable as these apartments and appurtenances
are separately owned, and not on the entire hori-
zontal property regime. The fairmarket value de-

termined for an apartment includes the value of
its appurtenant share or percentage of the land,
general common elements, and limited common
elements.
2. Any exemption from taxes thatmay exist on

real property or the ownership thereof shall not be
denied by virtue of the registration of the property
under the provisions of this chapter.

2001 Acts, ch 116, §26
Subsection 2 stricken and former subsection 3 renumbered as 2

§502.102§502.102

CHAPTER 502

UNIFORM SECURITIES ACT
(Blue Sky Law)

502.102 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the commissioner of

insurance or the deputy appointed pursuant to
section 502.601.

2. An “affiliate” of, or a person “affiliated”
with, a specified person, means a person who di-
rectly, or indirectly through one or more interme-
diaries, controls, is controlled by, or is under com-
mon control with, the person specified.
3. “Agent” means any individual other than a
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broker-dealer who represents a broker-dealer or
issuer in effecting or attempting to effect pur-
chases or sales of securities. “Agent” does not in-
clude an individual who represents:
a. An issuer in doing any of the following:
(1) Effecting transactions in a security ex-

empted by section 502.202, subsection 1, 2, 3, 4, 6,
10, 11, 12, 13, or 16, or a security issued by an in-
dustrial loan company licensed under chapter
536A.
(2) Effecting transactions exempted by section

502.203.
(3) Effecting transactions in a federal covered

security as described in sections 18(b)(3) and
18(b)(4)(D) of the Securities Act of 1933 as
amended in Pub. L. No. 104-290, if a commission
or other remuneration is not either directly or in-
directly paid any person for soliciting in this state.
(4) Effecting transactionswith an existing em-

ployee, member, manager, partner, or director of
the issuer if no commission or other remuneration
is paid or given directly or indirectly for soliciting
any person in this state.
b. A broker-dealer in effecting a transaction in

this state which is limited to a transaction pro-
vided in section 15(h)(2) of the Securities Ex-
change Act of 1934.
“Agent”alsodoesnot includeanyother individu-

al who is not within the intent of this subsection
whom the administrator by rule or order desig-
nates. A partner, member, manager, officer, or di-
rector of a broker-dealer or issuer, or a person oc-
cupying a similar status or performing similar
functions, is an agent only if such person other-
wise comes within this definition.
4. “Agricultural cooperative association”

means any one of the following:
a. An association of persons organized pur-

suant to chapter 497 for purposes of conducting an
agricultural or dairy business on a cooperative
plan, as described in section 497.1.
b. A cooperative association organized pur-

suant to chapter 498 for purposes of conducting an
agricultural, livestock, horticultural, or dairy
business on a cooperative plan and acting as a co-
operative selling agency, as described in section
498.2.
c. An agricultural association as defined in

section 499.2, and organized pursuant to chapter
499.
d. Any other entity which is organized on a co-

operative basis under the laws of this state for the
purpose of engaging in the activities of an agricul-
tural association as defined in section 499.2.
5. “Broker-dealer”means any person engaged

in the business of effecting transactions in securi-
ties for the account of others or for such person’s
own account. “Broker-dealer” does not include:
a. An agent;
b. An issuer;
c. A bank when acting on its own account or

when exercising trust or fiduciary powers per-

mitted for banks under applicable state or federal
laws and regulations providing for the organiza-
tion, operation, supervision, and examination of
such banks;
d. An insurance company which effects trans-

actions in its own accounts;
e. Other persons not within the intent of this

subsection whom the administrator by rule or or-
der designates.
6. “Federal covered adviser” means a person

who is registered under section 203 of the Invest-
mentAdvisersAct of 1940,15U.S.C. § 80(b) et seq.
“Federal covered adviser” does not include a per-
son who is excluded from the definition of “invest-
ment adviser” as provided in subsection 11, para-
graph “c”, subparagraphs (1) through (7).
7. “Federal covered security” means any secu-

rity that is a covered security under section 18(b)
of the SecuritiesAct of 1933 or rules or regulations
adopted under the Securities Act of 1933.
8. “Fraud”, “deceit” and “defraud” are not lim-

ited to common law deceit.
9. “Guaranteed” means guaranteed as to pay-

ment of principal, interest or dividends.
10. “Interest at the legal rate” means the in-

terest rate for judgments specified in section
535.3.
11. a. “Investment adviser”means any person

who, for compensation, does any of the following:
(1) Engages in the business of providing in-

vestment advisory services by advising others, ei-
ther directly or through publications or writings,
as to the value of securities or as to the advisability
of investing in, purchasing, or selling securities.
(2) As a part of a regular business, issues or

promulgates analyses or reports concerning secu-
rities.
b. “Investment adviser” includes a financial

planneror otherpersonwho, asan integral compo-
nent of other financially related services, does ei-
ther of the following:
(1) Provides investment advisory services to

others for compensation and as part of a business.
(2) Holds oneself out as providing investment

advisory services to others for compensation.
c. “Investment adviser” does not include a per-

son who is any of the following:
(1) An investment adviser representative.
(2) A bank, savings institution, or trust com-

pany.
(3) An attorney licensed to practice law in this

state, a certified public accountant licensed pur-
suant to chapter 542C, a professional engineer li-
censed pursuant to chapter 542B, or a certified
teacher, if the person’s performance of these ser-
vices is solely incidental to the practice of the per-
son’s profession.
(4) An attorney licensed to practice law in this

state or a certified public accountant licensed pur-
suant to chapter 542C who does not do any of the
following:
(a) Exercise investment discretion regarding
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the assets of a client ormaintain custody of the as-
sets of a client for the purpose of investing the as-
sets, except when the person is acting as a bona
fide fiduciary in a capacity such as an executor, ad-
ministrator, trustee, estate or trust agent, guard-
ian, or conservator.
(b) Accept or receive directly or indirectly any

commission, fee, or other remuneration contin-
gent upon the purchase or sale of any specific secu-
rity by a client of such person.
(c) Provide advice regarding the purchase or

sale of specific securities. However, this subpara-
graph subdivision (c) shall not apply when the ad-
vice about specific securities is based on a finan-
cial statement analysis or tax considerations that
are reasonably related to and in connection with
the person’s profession.
(5) A broker-dealer or its agent whose perfor-

mance of these services is solely incidental to the
conduct of its business as a broker-dealer andwho
receives no special compensation for them.
(6) A publisher of any bona fide newspaper,

news column, newsletter, newsmagazine, or busi-
ness or financial publication or service, whether
communicated in hard copy form, or by electronic
means, or otherwise, that does not consist of the
rendering of advice on the basis of the specific in-
vestment situation of each client.
(7) A person who is excluded from the defini-

tion of “investment adviser” under section
202(a)(11) of the Investment Advisers Act of 1940.
(8) A person who is a federal covered adviser.
(9) A person not within the intent of this sub-

section as the administrator may by rule or order
designate.
d. As used in this subsection, “compensation”

does not include a commission, fee, or a combina-
tion of a commission and a fee, which is paid to an
insurance producer licensed under chapter 522B,
if the insurance producer receives the commis-
sion, fee, or the combination of a commission and
a fee, for the sale of insurance as regulated pur-
suant to Title XIII, subtitle 1.
12. a. “Investment adviser representative”

means an individual including but not limited to
a partner, officer, director, or an individual occupy-
ing a similar status or performing similar func-
tions as a partner, officer, or director, except cleri-
cal or ministerial personnel, if both of the follow-
ing apply:
(1) The individual is employedby orassociated

with an investment adviser that is registered or
required to be registered under this chapter, or
who is employed by or associated with a federal
covered adviser.
(2) The individual does any of the following:
(a) Makes any recommendations or otherwise

renders advice regarding securities.
(b) Manages accounts or portfolios of clients.
(c) Determines which recommendation or ad-

vice regarding securities should be given.
(d) Solicits, offers, or negotiates for the sale of

or sells investment advisory services.
(e) Supervises employees who perform any of

the functions in subparagraphs (a) through (d).
b. “Investment adviser representative” does

not include any other person not within the intent
of this subsectionas theadministratormayby rule
or order designate.
13. “Issuer” means any person who issues or

proposes to issue any security, except that
a. With respect to certificates of deposit, vot-

ing trust certificates, or collateral trust certifi-
cates, or with respect to certificates of interest or
shares in an unincorporated investment trust not
having a board of directors or persons performing
similar functions or of the fixed, restricted man-
agement, or unit type, the term “issuer”means the
person or persons performing the acts and assum-
ing the duties of depositor ormanager pursuant to
the provisions of the trust or other agreement or
instrument under which the security is issued;
and
b. With respect to a fractional undivided in-

terest in an oil, gas, or other mineral lease or in
payments out of productionunder a lease, right, or
royalty, the term “issuer” means the owner of an
interest in the lease or payments out of production
under a lease, right, or royalty, whether whole or
fractional, who creates fractional interests for the
purpose of sale.
c. With respect to a viatical settlement con-

tract, “issuer” means a person involved in creat-
ing, transferring, or selling to an investor any in-
terest in such a contract, including but not limited
to fractional or pooled interests, but does not in-
clude an agent or a broker-dealer.
14. “Nonissuer”means not directly or indirect-

ly for the benefit of the issuer.
15. “Person” means an individual, a corpora-

tion, a limited liability company, a partnership, an
association, a joint stock company, a trust, a fidu-
ciary, an unincorporated organization, a govern-
ment, or a political subdivision of a government.
16. a. “Sale” or “sell” includes every contract

of sale of, contract to sell, or disposition or ex-
change of, a security or interest in a security for
value.
b. “Offer” or “offer to sell” includes every at-

tempt or offer to exchange or dispose of, or solicita-
tion of an offer to buy, a security or interest in a se-
curity for value.
c. Asecurity givenor deliveredwith, or as a bo-

nus on account of, a purchase of a security or any
other thing is offered and sold for value as part of
the subject of the purchase.
d. A purported gift of assessable stock is con-

sidered to involve an offer and sale.
e. Except to the extent that the administrator

provides otherwise by rule or order, an offer or sale
of a security that is convertible into or entitles its
holder to acquire another security of the same or
another issuer is an offer also of the other security,
whether the right to convert or acquire is exercis-
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able immediately or in the future.
f. The terms defined in this subsection do not

include:
(1) Any bona fide pledge or loan; or
(2) Any stock split, other than a reverse stock

split, or security dividend payable with respect to
the securities of a corporation in the same or any
other class of securities of such corporation, pro-
vided nothing of value, including the surrender of
a right or an option to receive a cash or property
dividend, is given by security holders for the secu-
rity dividend.
17. “Securities Act of 1933”, “Securities Ex-

change Act of 1934”, “Public Utility Holding Com-
pany Act of 1935”, “Investment Advisers Act of
1940”, “Investment Company Act of 1940”, “Inter-
nal Revenue Code”, and “Agricultural Marketing
Act” mean the federal statutes of those names.
18. “Securities and exchange commission”

means the United States securities and exchange
commission as established pursuant to 15 U.S.C.
§ 78(d).
19. “Security”means any note; stock; treasury

stock; bond; debenture; evidence of indebtedness;
certificate of interest or participation in a profit
sharing agreement; collateral trust certificate;
preorganization certificate or subscription; trans-
ferable share; investment contract; viatical settle-
ment contract, or any fractional or pooled interest
in such contract; voting trust certificate; certifi-
cate of deposit for a security; fractional undivided
interest in an oil, gas, or other mineral lease or in
payments out of production under such a lease,
right, or royalty; an interest in a limited liability
company or in a limited liability partnership or
any class or series of such interest, including any
fractional or other interest in such interest; or, in
general, any interest or instrument commonly
known as a “security”, or any certificate of interest
or participation in, temporary or interim certifi-
cate for, receipt for, guarantee of, or warrant or
right to subscribe to or purchase, any of the forego-
ing. “Security” does not include an insurance or
endowment policy or annuity contract under
which an insurance company promises to pay
money either in a lump sum or periodically for life
or for some other specified period. “Security” also
does not include an interest in a limited liability
company or a limited liability partnership if the
person claiming that such an interest is not a secu-
rity proves that all of the members of the limited
liability company or limited liability partnership
are actively engaged in the management of the
limited liability company or limited liability part-
nership; provided that the evidence thatmembers
vote or have the right to vote, or the right to infor-
mation concerning the business and affairs of the
limited liability company or limited liability part-
nership, or the right to participate in manage-
ment, shall not establish, without more, that all
members are actively engaged in themanagement
of the limited liability company or limited liability

partnership. “Security” is any of the foregoing as
provided in this subsectionwhether or not it is evi-
denced by a written instrument.
20. “State” means any state, territory or pos-

session of theUnitedStates, theDistrict ofColum-
bia and Puerto Rico.
21. “Viatical settlement contract” means an

agreement for the purchase, sale, assignment,
transfer, devise, or bequest of any portion of the
death benefit or ownership of a life insurance
policy or contract, for consideration which is less
than the expected death benefit of the life insur-
ance policy or contract.
22. For the purposes of sections 502.211

through 502.218, unless the context otherwise re-
quires:
a. “Associate”means a person acting jointly or

in concert with another for the purpose of acquir-
ing, holding or disposing of, or exercising any vot-
ing rights attached to the equity securities of a tar-
get company.
b. “Beneficial owner” includes, but is not limit-

ed to, any person who directly or indirectly,
through any contract, arrangement, understand-
ing, or relationship, has or shares the power to
vote or direct the voting of a security or has or
shares the power to dispose of or otherwise direct
the disposition of the security. A person is the
beneficial owner of securities beneficially owned
by any relative or spouse or relative of the spouse
residing in the home of the person, any trust or es-
tate in which the person owns ten percent ormore
of the total beneficial interest or serves as trustee
or executor, any corporation or entity in which the
person owns ten percent ormore of the equity, and
any affiliate or associate of the person.
c. “Beneficial ownership” includes, but is not

limited to, the right, exercisablewithin sixty days,
to acquire securities through the exercise of op-
tions, warrants, or rights or the conversion of con-
vertible securities. The securities subject to these
options, warrants, rights, or conversion privileges
held by a person are outstanding for the purpose
of computing the percentage of outstanding secu-
rities of the class owned by the person, but are not
outstanding for the purpose of computing the per-
centage of the class owned by any other person.
d. “Equity security”meansany stock or similar

security, and includes the following:
(1) Any security convertible, with or without

consideration, into a stock or similar security.
(2) Anywarrant or right to subscribe to or pur-

chase a stock of similar security.
(3) Any security carrying a warrant or right to

subscribe to or purchase a stock or similar securi-
ty.
(4) Any other security which the administra-

tor deems to be of a similar nature and considers
necessary or appropriate, according to rules pre-
scribed by the administrator for the public in-
terest and protection of investors, to be treated as
an equity security.
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e. “Offeree”means the beneficial owner, who is
a resident of this state, of equity securities which
an offeror offers to acquire in connection with a
takeover offer.
f. “Offeror” means a person who makes or in

any manner participates in making a takeover of-
fer. It doesnot includea supervised financial insti-
tution or broker-dealer loaning funds to an offeror
in the ordinary course of its business, or anysuper-
vised financial institution, broker-dealer, attor-
ney, accountant, consultant, employee, or other
person furnishing information or advice to or per-
forming ministerial duties for an offeror, and who
does not otherwise participate in the takeover of-
fer.
g. “Takeover offer”:
(1) Means the offer to acquire any equity secu-

rities of a target company from a resident of this
state pursuant to a tender offer or request or in-
vitation for tenders, if after the acquisition of all
securities acquired pursuant to the offer either of
the following are true:
(a) The offeror would be directly or indirectly

a beneficial owner of more than ten percent of any
class of the outstanding equity securities of the
target company.
(b) The beneficial ownership by the offeror of

any class of the outstanding equity securities of
the target company would be increased by more
than five percent. However, this provision does
not apply if after the acquisition of all securities
acquired pursuant to the offer, the offeror would
not be directly or indirectly a beneficial owner of
more than ten percent of any class of the outstand-
ing equity securities of the target company.
(2) Does not include the following:
(a) An offer in connection with the acquisition

of a securitywhich, togetherwithall otheracquisi-
tions by the offeror of securities of the same class
of equity securities of the target company, would
not result in the offerorhavingacquiredmore than
two percent of this class of securities during the
preceding twelve-month period.
(b) An offer by the target company to acquire

its own equity securities if such offer is subject to
section 13(e) of the Securities Exchange Act of
1934.
(c) An offer in which the target company is an

insurance company or insurance holding company
subject to regulationby the commissioner of insur-
ance, a financial institution subject to regulation
by the superintendent of banking or the superin-
tendent of savings and loan associations, or a pub-
lic utility subject to regulation by the utilities divi-
sion of the department of commerce.
h. “Target company”meansan issuer of public-

ly traded equity securities which has at least
twenty percent of its equity securities beneficially
held by residents of this state and has substantial
assets in this state. For the purposes of this chap-
ter, an equity security is publicly traded if a trad-
ing market exists for the security. A trading mar-

ket exists if the security is traded on a national se-
curities exchange, whether or not registered pur-
suant to theSecuritiesExchangeAct of 1934, or on
the over-the-counter market.

2001 Acts, ch 16, §5, 37; 2001 Acts, ch 118, §1, 2
2001 amendment to subsection 11, paragraph d, takes effect January 1,

2002; 2001 Acts, ch 16, §37
For future amendment to subsection 11, paragraph c, subparagraphs (3)

and (4), effective July 1, 2002, see 2001 Acts, ch 55, §31, 38
Subsection 3, paragraph a, subparagraph (3) amended
Subsection 11, paragraph d amended
Subsection 19 amended
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502.203 Exempt transactions.
The following transactions are exempted from

sections 502.201 and 502.602:
1. Any isolated nonissuer transaction, wheth-

er effected through a broker-dealer or not.
2. Any nonissuer distribution of an outstand-

ing security if:
a. Arecognized securitiesmanual approvedby

the administrator contains the names of the issu-
er’s officers anddirectors, a balance sheet of the is-
suer as of a date within eighteen months, and a
profit and loss statement for either the fiscal year
preceding that date or the most recent year of op-
erations;
b. The security was issued by an issuer which

has a class of securities subject to registration un-
der section 12 of the Securities Exchange Act of
1934, and has been subject to the reporting re-
quirements of section 13 or 15(d) of the Securities
ExchangeAct of 1934 for not less than ninety days
before the transaction;
c. The security was issued by an issuer which

has had or currently has a class of securities regis-
tered under this chapter, or under chapter 502 of
the Code as it existed prior to January 1, 1976; or
d. The security was issued by an issuer which

is registered under the Investment Company Act
of 1940.
3. Any nonissuer transaction effected by or

through a registered broker-dealer pursuant to an
unsolicited order or offer to buy; but the adminis-
trator may by rule require that the customer ac-
knowledge that the sale was unsolicited in accor-
dance with provisions of such rule.
4. Any transaction between the issuer or other

persononwhosebehalf the offering ismadeandan
underwriter, or among underwriters.
5. A sale of bonds or notes directly secured by

a real estate mortgage, security interest, deed of
trust, or agreement for the sale of real estate or
chattels, if the entire mortgage, security interest,
deed of trust, or agreement, together with all the
bonds or notes secured thereby, is offered and sold
as a unit; provided that the entiremortgage, secu-
rity interest, deed of trust or agreement, together
with all of the bonds or notes secured thereby,
shall not be deemed to be sold as a unit if:
a. Suchbonds ornotes arepart of a single issue

including other bonds or notes secured by inter-
ests in real estate or chattels owned or developed
by the same person or by persons affiliated with
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such person; or
b. Such bonds or notes are offered or sold with

any right to have substitution by or recourse
against, or with guarantee by, the real estate de-
veloper or any person other than the person pri-
marily obligated on the bond or note.
6. Any judicial sale or any transaction execut-

ed by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, custo-
dian or conservator without any purpose of evad-
ing this chapter.
7. Any transaction executed by a bona fide

pledgeewithout any purpose of evading this chap-
ter.
8. An offer or sale to a bank, savings and loan

association, credit union, trust company, insur-
ance company, investment company as defined in
the Investment Company Act of 1940, pension or
profit sharing trust, or other financial institution
or institutional buyer, or to a broker-dealer,
whether the purchaser is acting for itself or in a fi-
duciary capacity. However, the administrator, by
rule or order,maygrant this exemption to aperson
or class of persons based upon the factors of finan-
cial sophistication, net worth, and the amount of
assets under investment.
9. The sale, as part of a single issue, of securi-

ties by the issuer of the securities if all of the fol-
lowing conditions are satisfied:
a. Within any period of twelve consecutive

months, sales aremade to less than thirty-six pur-
chasers in this state, exclusive of purchases by
bona fide institutional investors for their own ac-
count for investment.
b. Unless permitted by the administrator by

rule, or by order issued upon written application
showing good cause for the allowance of the sale,
the issue is not an issue of:
(1) Fractional undivided interests in oil, gas,

or other mineral leases, rights, or royalties.
(2) Interests in a partnership organized under

the laws of or having its principal place of business
in a foreign jurisdiction.
c. The issuer reasonably believes that all the

buyers in this state are purchasing for invest-
ment.
d. Commission or other remuneration is not

paid or given, directly or indirectly, for the sale, ex-
cept as may be permitted by the administrator by
rule, or by order issued upon written application
showing good cause for allowance of commission
or other remuneration.
e. The issuer or a person acting onbehalf of the

issuer does not offer or sell the securities by any
form of general solicitation or advertising.
10. Any offer or sale of a preorganization cer-

tificate or subscription if:
a. No commission or other remuneration is

paid or given directly or indirectly for soliciting
any prospective subscriber;
b. The number of subscribers does not exceed

ten;

c. No payment is made by any subscriber; and
d. No public advertisement of the offer is

made.
11. Any transaction pursuant to an offer to ex-

isting security holders of the issuer, including per-
sonswho at the time of the transaction are holders
of convertible securities, nontransferable war-
rants, or transferable warrants, exercisable with-
in not more than ninety days of their issuance, if:
a. A commission or other remuneration (other

than a standby commission) is not paid or givendi-
rectly or indirectly for soliciting a security holder
in this state; or
b. The issuer first files a notice specifying the

terms of the offer and the administrator does not
by order disallow the exemption within the next
ten days.
12. An offer, but not a sale, of a security for

which a registration statement has been filed un-
der this chapter or a written notice has been filed
pursuant to section 502.202, subsection 1, 9, or 11
if no stop order or suspension or denial order is in
effect and no proceeding is pending under this
chapter.
13. Any transaction incident to a vote by secu-

rityholders of apersonor incident to awritten con-
sent or resolution of some or all security holders of
a person, pursuant to the articles of incorporation
of such person, or pursuant to the applicable cor-
porate statute or other statute governing such
person, or pursuant to such person’s partnership
agreement, declaration of trust, or trust inden-
ture, or pursuant to any agreement among securi-
ty holders of such person, on a reclassification of
securities, reverse stock split, reorganization in-
volving the exchange of securities, merger, consol-
idation, or sale of assets, in consideration, inwhole
or in part, of the issuance of securities of such per-
son or of any other person, if:
a. The securities to be distributed are regis-

tered under the Securities Act of 1933 before the
consummation of the transaction; or
b. The securities to be distributed are not re-

quired to be registered under the Securities Act of
1933, written notice of the transaction, a filing fee
of fifty dollars, and a copy of the materials by
which approval of the transactionwill be solicited,
are given to the administrator at least ten days be-
fore the consummation of the transaction, and the
administrator does not disallow, by order, the ex-
emption within the next ten days.
14. Any transaction incident to a judicially ap-

proved reorganization in which a security is is-
sued in exchange for one or more outstanding se-
curities, claims or property interests, or partly in
such exchange and partly for cash.
15. The distribution of securities as a divi-

dend, where the corporation distributing the divi-
dend is the issuer of the securities distributed, if
the only value given by shareholders for the divi-
dend is the surrender of a right to a cash or proper-
ty dividend when each shareholder may elect to
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take the dividend.
a. In cash or property, or
b. In such securities.
16. The administrator may create by rule a

limited offering transactional exemption which
furthers the objectives of compatibilitywith feder-
al exemptions and uniformity among the states
and provides criteria to determine and assure the
suitability of investors.
17. The offer or sale of securities by a small

business investment company under the federal
Small Business Investment Act of 1958 if:
a. The securities are offered or sold in compli-

ance with 17 C.F.R. § 230.601 through 230.610a;
and
b. The issuer has filed with the administrator

the offering document to be used in connection
with the offer and sale of the securities not later
than the first use of the offering document in this
state, the issuer has filed with the administrator
a copy of the notification of form “1-E” required by
17 C.F.R. § 230.604 to be filed with the federal se-
curities and exchange commission, and the issuer
has paid the administrator a fee of one hundred
dollars.
18. An offer or sale of securities which are ex-

empt from registration under 15 U.S.C.
§ 77a-77aa pursuant to rule 801 or 802 promul-
gated by the securities and exchange commission
as provided in the Securities Act of 1933.
19. Any other security or transaction or offer-

ing or class of securities or transactions or offers
exempted or requirements for exemption waived,
by the administrator by rule or order, from re-
quirements provided in section 502.201 or
502.602.

2001 Acts, ch 118, §3
NEWsubsection 18 and former subsection 18 amended and renumbered

as 19
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502.207A Expedited registration by filing
for small issuers.
1. A security meeting the conditions set forth

in this section may be registered by filing as pro-
vided in this section.
2. In order to register under this section, the

issuer must meet all of the following conditions:
a. The issuermust be a corporation, limited li-

ability company, or partnership organized under
the laws of one of the states or possessions of the
United States which engages in or proposes to en-
gage in a business other than petroleum explora-
tion or production mining or other extractive in-
dustries.
b. The securities must be offered and sold only

onbehalf of the issuer, andmustnot beusedbyany
selling security holder to register securities for re-
sale.
3. In order to register under this section, all of

the following conditions must be satisfied:
a. The offering price for common stock, the ex-

ercise price if the securities are options, warrants,

or rights for common stock, or the conversion price
if the securities are convertible into common stock
must be equal to or greater than five dollars per
share. The issuermust not split its commonstock,
or declare a stock dividend, for two years after ef-
fectiveness of the registration, except that in con-
nection with a subsequent registered public offer-
ing, the issuer may upon application and consent
of the administrator take such action.
b. A commission, fee, or other remuneration

shall not be paid or given, directly or indirectly, for
the sale of the securities, except for a payment to
a broker-dealer or agent registered under this
chapter, or except for a payment as permitted by
the administrator by rule or by order issued upon
written application showing good cause for allow-
ance of a commission, fee, or other remuneration.
c. The issuer or a broker-dealer offering or sell-

ing the securities is not or would not be disquali-
fied under rule 505, 17 C.F.R. § 230.505 (2)(iii),
adopted under the federal Securities Act of 1933.
d. The aggregate offering price of the offering

of securities by the issuer within or outside this
state must not exceed one million dollars, less the
aggregate offering price for all securities sold
within twelvemonths before the start of, and dur-
ing the offering of, the securities under rule 504,
17 C.F.R. § 230.504, in reliance on any exemption
under section 3(b) of the federal Securities Act of
1933 or in violation of section 5(a) of that Act; pro-
vided, that if rule 504, 17 C.F.R. § 230.504,
adopted under the Securities Act of 1933, is
amended after April 26, 1990, the administrator
may by rule increase the limit under this para-
graph to conform to that increased amount.
e. An offering document meeting the disclo-

sure requirements of rule 502(b)(2), 17 C.F.R.
§ 230.502(b)(2), adopted under the Securities Act
of 1933,must be delivered to eachpurchaser in the
state prior to the sale of the securities, unless the
administrator by rule or order provides for disclo-
sure different from that rule.
f. The issuer must file with the administrator

an application for registration and the offering
document to be used in connection with the offer
and sale of securities.
g. The issuer must pay to the administrator a

fee of one hundred dollars and is not required to
pay the filing fee set forth in section 502.208, sub-
section 2.
4. Unless the administrator issues a stop or-

der denying the effectiveness of the registration,
as provided in section 502.209, the registrationbe-
comes effective on the fifth business day after the
registrationhas been filedwith the administrator,
or earlier if the administrator permits a shorter
time period between registration and effective-
ness.
5. In connection with an offering registered

under this section, a person may be registered as
an agent of the issuer under section 502.301by the
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filing of an application by the issuer with the ad-
ministrator for the registration of the person as an
agent of the issuer and the paying of a fee of ten
dollars. Notwithstanding any other provision of
this chapter, the registration of the agent shall be
effective until withdrawnby the issuer or until the
securities registered pursuant to the registration
statement have all been sold, whichever occurs
first. The registration of an agent shall become ef-
fective when ordered by the administrator or on
the fifth business day after the agent’s application
has been filed with the administrator, whichever
occurs first, and the administrator shall not im-
pose further conditions upon the registration of
the agent. However, the administrator may deny,
revoke, suspend, or withdraw the registration of
the agent at any time as provided in section
502.304. An agent registered solely pursuant to
this section is entitled to sell only securities regis-
tered under this section.
6. This section is not applicable to any of the

following issuers:
a. An investment company, including a mutu-

al fund.
b. An issuer subject to the reporting require-

ments of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934.
c. A direct participation program, unless

otherwise permitted by the administrator by rule
or order for good cause.
d. A blind pool or other offering for which the

specific business or properties cannot now be de-
scribed, unless the administrator determines that
the blind pool is a community development, seed,
or venture capital fund for which the administra-
tor permits a waiver.
7. Notwithstanding any other provision of this

chapter, the administrator shall not deny effec-
tiveness to or suspend or revoke the effectiveness
of a registration under this section on the basis of
section 502.209, subsection 1, paragraph “h”, and
the administrator shall not impose the conditions
specified in section 502.208, subsection 8, subsec-
tion 9, paragraph “b”, or subsection 12.

2001 Acts, ch 118, §4
Subsection 7 amended

§502.207B§502.207B

502.207B Legislative review and over-
sight. Repealed by 2001 Acts, ch 118, § 58.

§502.302§502.302

502.302 Registration and notice filing
procedures.
1. A broker-dealer, agent, investment adviser,

or investment adviser representative may obtain
an initial or renewal license by filing with the ad-
ministrator, or person which the administrator by
rule assigns as a designee, an application together
with a consent to service of process pursuant to
section 502.609 and the appropriate filing fee as
required in this section. If the application is filed
with a designee, the applicant must also pay any
reasonable costs charged by the designee. The ap-

plicant may transmit the fee to the administrator
through the designee according to rules adopted
by the administrator. The application shall con-
tain information the administrator requires by
rule concerning the applicant’s form and place of
organization, proposed method of doing business
and financial condition, and the qualifications and
experience of the applicant. In the case of a
broker-dealer or investment adviser, the applica-
tion shall include the qualifications and experi-
ence of any partner, officer, director or controlling
person, any injunction or administrative order or
conviction of a misdemeanor involving securities
and any conviction of a felony, and any other mat-
ters which the administrator determines are rele-
vant to the application. In addition, in the case of
an investment adviser, the application shall in-
clude any information to be furnished or dissemi-
nated to any client or prospective client, and any
other information which the administrator deter-
mines is relevant to the application. If no denial
order is in effect and no proceeding is pending un-
der section502.304, registrationbecomeseffective
at noon of the sixtieth day after a completed ap-
plication or an amendment completing the ap-
plication is filed, unless waived by the applicant.
The administratormay by rule or order specify an
earlier effective date.
2. Except with respect to federal covered ad-

visers whose only clients are those described in
section 502.301, subsection 3, paragraph “b”, a
federal coveredadviser shall filewith the adminis-
trator, prior to acting as a federal covered adviser
in this state, such documents as have been filed
with the securities and exchange commission as
the administrator, by rule or order, may require.
3. Every applicant for initial or renewal regis-

tration as a broker-dealer shall pay a filing fee of
twohundreddollars. Everyapplicant for an initial
or renewal registration as an investment adviser
shall pay a filing fee of one hundred dollars. Every
applicant for initial or renewal registration as an
agent or investment adviser representative shall
pay a filing fee of thirty dollars. However, an in-
vestment adviser representative is not required to
pay a filing fee if the investment adviser is a sole
proprietorship or the substantial equivalent and
the investment adviser representative is the same
individual as the investment adviser. A filing fee
is not refundable. Every person acting as a federal
covered adviser in this state, except with respect
to federal covered advisers whose only clients are
those described in section 502.301, subsection 3,
paragraph “b”, shall pay an initial and renewal no-
tice filing fee of one hundred dollars.
4. A registered broker-dealer, federal covered

adviser, or investment advisermay file an applica-
tion for registration of a successor, whether or not
the successor is then in existence, for the unex-
pired portion of the year. There shall be no filing
fee.
5. The administrator may by rule or order re-
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quire a minimum capital for broker-dealers sub-
ject to the limitationsof section15of theSecurities
Exchange Act of 1934. The administrator by rule
or ordermay also establishminimum financial re-
quirements for investment advisers, subject to the
limitations of section 222 of the InvestmentAdvis-
ers Act of 1940, which may include different re-
quirements for those investment advisers who
maintain custody of client funds or securities or
who have discretionary authority over client
funds or securities and those investment advisers
who do not.
6. The administrator may by rule or order re-

quire investment advisers who have custody of or
discretionaryauthority over client funds or securi-
ties to post bonds in amounts as the administrator
may prescribe, subject to the limitations of section
222 of the Investment Advisers Act of 1940 and
may determine conditions on the bonds. A bond
shall not be required of any investment adviser
whose minimum financial requirements, which
may be defined by rule, exceed the amounts re-
quiredby theadministrator. Everybond shall pro-
vide for suit on the bond by the person who has a
cause of action under this chapter and, if the ad-
ministrator by rule or order requires, by any per-
son who has a cause of action not arising under
this chapter. Every bond shall provide that a suit
shall not be maintained to enforce liability on the
bondunless broughtwithin the time limitations of
section 502.504.
7. The administrator may by rule or order im-

pose such other conditions in connection with reg-
istration under this chapter as are deemed ap-
propriate, in the public interest or for the protec-
tion of investors.

2001 Acts, ch 118, §5
Subsections 1 and 3 amended
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502.304 Denial, revocation, suspension,
and withdrawal of registration.
1. The administrator may by order deny, sus-

pend, or revoke a registration or may censure, im-
pose a civil penalty upon, or bar an applicant, reg-
istrant, branchmanager, assistant branchmanag-
er, supervisor, or any officer, director, partner, or
person occupying a similar status or performing
similar functions for a registrant. A personbarred
under this subsectionmaybe prohibited by the ad-
ministrator from employment with a registered
broker-dealer or investment adviser. The admin-
istrator may restrict the person barred from en-
gaging in any activity for which registration is re-
quired. Any action by the administrator under
this subsection may be taken if the order is found
to be in the public interest and it is found that the
applicant or registrant or, in the case of a broker-
dealer or investment adviser, a partner, an officer,
or a director, a person occupying a similar status
or performing similar functions, or a person di-
rectly or indirectly controlling the broker-dealer
or investment adviser, or a branchmanager, assis-

tant branch manager, or supervisor:
a. Has filed an application for registration

which as of its effective date, or as of any date after
filing in the case of an order denying effectiveness,
was incomplete in any material respect or con-
tainedany statementwhichwas, in light of the cir-
cumstances underwhich itwasmade, false ormis-
leading with respect to any material fact;
b. Has willfully violated or willfully failed to

complywith any provision of this chapter or a pre-
decessor act or any rule or order under this chap-
ter or a predecessor act;
c. Has been convicted within the past ten

years of
(1) Any misdemeanor involving a security or

any aspect of the securities business, or
(2) Any felony;
d. Is permanently or temporarily enjoined by

any court of competent jurisdiction from engaging
in or continuing any conduct or practice involving
any aspect of the securities, insurance, or com-
modities business;
e. Is the subject of an order of the administra-

tor denying, suspending, or revoking registration
as a broker-dealer, agent, investment adviser, in-
vestment adviser representative, or insurance
producer;
f. Is the subject of an adjudication or order en-

tered after notice and opportunity for hearing,
within the past ten years by a securities or com-
modities agency, an administrator of another
state, or a court of competent jurisdiction, that re-
flects that the person has violated the Securities
Act of 1933, the Securities Exchange Act of 1934,
the Investment Advisers Act of 1940, the Invest-
ment CompanyAct of 1940, or the Commodity Ex-
change Act, a securities or commodities law of any
other state, or aUnited States postal service fraud
order. However, the administrator may not do ei-
ther of the following:
(1) Institute a revocation or suspension pro-

ceeding under this paragraph more than one year
fromthe final agency order reliedon or, if the order
has been appealed, the final court decision.
(2) Enter an orderunder this paragraphon the

basis of an order under another state law unless
that order was based on facts which would cur-
rently constitute a ground for an order under this
section.
g. Has engaged in dishonest or unethical prac-

tices in the securities business;
h. Is insolvent, either in the equity or bank-

ruptcy sense; but the administratormay not enter
an order against a broker-dealer or investment ad-
viser under this paragraphwithout a finding of in-
solvency as to the broker-dealer or investment ad-
viser;
i. Is not qualified on thebasis of such factors as

training, experience and knowledge of the securi-
ties business;
j. Has failed reasonably to supervise an agent

or employee in the case of a broker-dealer, or an in-
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vestment adviser representative or employee in
the case of an investment adviser;
k. Has been denied the right to do business in

the securities industry, or theperson’s authority to
do business in the securities industry has been re-
voked for cause by another state, federal, or for-
eign governmental agency or by a self-regulatory
organization; or
l. Has been the subject of a final order in a

criminal, civil, injunctive, or administrative ac-
tion for securities, commodities, or fraud-related
violations of the laws of this state or another state,
federal, or foreign governmental unit.
m. Does any of the following:
(1) Has willfully violated the law of a foreign

jurisdiction governing or regulating any aspect of
the business of securities, insurance, or banking.
(2) Within the past five years, has been the

subject of an action of a securities regulator of a
foreign jurisdiction denying, revoking, or sus-
pending the right to engage in the business of se-
curities as a broker-dealer, agent, investment ad-
viser, or investment adviser representative.
(3) Is the subject of an action of any securities

exchange or self-regulatory organization operat-
ing under the authority of the securities regulator
of a foreign jurisdiction suspending or expelling
such person frommembership in such exchange or
self-regulatory organization.
n. Does either of the following:
(1) Refuses to allow or otherwise impedes the

securities bureau from conducting an audit, ex-
amination, inspection, or investigation as pro-
vided under section 502.303 or 502.603, including
bywithholding or concealing records or refusing to
furnish records, if the records are required to be
kept either under this chapter or under rules
adopted under this chapter or by the securities bu-
reau acting under this chapter.
(2) Refuses securities bureau access to any of-

fice or locationwithin anoffice to conduct anaudit,
examination, inspection, or investigation.
o. Is the subject of a cease and desist order is-

sued by the administrator under section 502.604,
another state, or the securities and exchange com-
mission.
2. The administrator may not institute a sus-

pension or revocation proceeding under subsec-
tion 1, paragraphs “c” through “f”, on the basis of
a fact known to the administrator when registra-
tion became effective unless the proceeding is in-
stituted within ninety days after the effective
date.
3. The administratormay by order summarily

postpone or suspend registrationpending final de-
termination of any proceeding under this section.
Upon the entry of the order, the administrator
shall promptly notify the applicant or registrant,
as well as the employer or prospective employer if
the applicant or registrant is an agent or invest-
ment adviser representative, that it has been en-
tered and of the reasons therefor and that within

fifteen days after the receipt of a written request
thematterwill be set down for hearing. If no hear-
ing is requested and none is ordered by the admin-
istrator, the order will remain in effect until it is
modified or vacated by the administrator. If a
hearing is requested or ordered, the administra-
tor, after notice of and opportunity for hearing,
may modify or vacate the order or extend it until
final determination.
4. a. If the administrator finds that any regis-

trant or applicant for registration is no longer in
existence or has ceased to do business as a broker-
dealer, agent, investment adviser, or investment
adviser representative, or is subject to an adju-
dication of mental incompetence or to the control
of a committee, conservator, or guardian, or can-
not be located after search, the administratormay
by order revoke the registration or application.
b. If the administrator finds that the applicant

or registrant for registration has abandoned the
application or registration, the administratormay
enter an order of abandonment, and limit or elimi-
nate further consideration of the application or
registration, as provided by the administrator.
The administrator may enter an order under this
paragraph if notice is sent to the applicant or reg-
istrant, and either the administrator does not re-
ceive a response by the applicant or registrant
within forty-five days from the date that thenotice
was delivered, or action is not taken by the appli-
cant or registrant within the time specified by the
administrator in the notice, whichever is later.
5. Withdrawal from registration as a broker-

dealer, agent, investment adviser, or investment
adviser representative becomes effective thirty
days after receipt of an application to withdraw or
within such shorter period of time as the adminis-
trator may by order determine, unless a proceed-
ing to deny, suspend, or revoke a registration is
pendingwhen the application is filed or a proceed-
ing to deny, suspend, or revoke a registration, or to
impose conditions upon the withdrawal is insti-
tuted within thirty days after the application is
filed. If a proceeding is pending or instituted,
withdrawal becomes effective at such time and
upon such conditions as the administrator by or-
der determines. If no proceeding is pending or in-
stituted and withdrawal automatically becomes
effective, the administrator may nevertheless in-
stitute a revocation or suspension proceeding un-
der subsection 1 within one year after withdrawal
became effective and enter a revocation or suspen-
sion order as of the last date on which registration
was effective.
6. A person who directly or indirectly controls

a broker-dealer or agent is subject to the same
sanctions applicable to an applicant or registrant
under this section, unless the person proves that
the persondidnot know, andwasnot grosslynegli-
gent in failing to know, of the existence of facts by
reason of which the liability is alleged to exist.
7. No order may be entered under any part of
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this section except the first sentence of subsection
3 without compliance with the Iowa administra-
tive procedure Act.
8. A civil penalty imposed under subsection 1

shall not exceed five thousand dollars per viola-
tion per person and shall not exceed five hundred
thousand dollars in a single proceeding against
any one person. Moneys received from the imposi-
tion of civil penalties shall be deposited in the gen-
eral fund of the state.

2001 Acts, ch 16, §6, 37; 2001 Acts, ch 118, §6 – 8
2001 amendment to subsection 1, paragraph e, takes effect January 1,

2002; 2001 Acts, ch 16, §37
Subsection 1, paragraph e amended
Subsection 1, paragraph m, subparagraph (1) amended
Subsection 1, NEW paragraph o
Subsection 8 amended

§502.603§502.603

502.603 Investigations and subpoenas.
1. The administrator may
a. Make such public or private investigations

within or outside of this state as the administrator
deems necessary to determine whether any per-
sonhas violatedor is about to violateanyprovision
of this chapter or any rule or order hereunder, or
to aid in the enforcement of this chapter or in the
prescribing of rules and forms hereunder;
b. Require or permit any person to file a state-

ment inwriting,under oathor otherwiseas thead-
ministrator determines, as to all the facts and cir-
cumstances concerning the matter to be investi-
gated; and
c. Notwithstanding chapter 22, keep confiden-

tial the informationobtained in the courseof an in-
vestigation. However, if the administrator deter-
mines that it is necessary or appropriate in the
public interest or for the protection of investors,
the administrator may share information with
other securities administrators, regulatory au-
thorities, or governmental agencies or may pub-
lish information concerning a violation of this
chapter or a rule or order under this chapter.
2. a. For the purpose of any investigation or

proceeding under this chapter, the administrator
or any officer designated by the administrator
may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evi-
dence, and require theproductionof anybooks, pa-
pers, correspondence,memoranda, agreements or
other documents or recordswhich the administra-
tor deems relevant or material to the inquiry, all
of whichmay be enforced in accordancewith chap-
ter 17A.
b. The administrator may issue and bring an

action in district court to enforce subpoenas in this
state at the request of a securities agency or ad-
ministrator of another state, if the activity consti-
tuting an alleged violation for which the informa-
tion is sought would be a violation of this chapter
had the activity occurred in this state.
3. A person is not excused from attending or

testifying in a proceeding required by this section,
or from producing any evidence, including a docu-

ment or record in obedience to a subpoena of the
administrator or any officer designated by the ad-
ministrator, on the ground that the testimony or
evidence required,whetherdocumentaryor other-
wise, may tend to incriminate such person or sub-
ject such person to a penalty or forfeiture. If a per-
son makes a claim against self-incrimination, the
administratormay file apetition to compel compli-
ance with this section in the district court for Polk
county. The court may make a threshold deter-
minationon theapplicability of the self-incrimina-
tion privilege. Any evidence compelled under or-
der of the district court, or any information direct-
ly or indirectlyderived fromsuchevidence or other
information, shall not be used against the person
in any criminal case. The limitation on the use of
evidence in a criminal proceeding contained in
this section does not apply to any prosecution or
proceeding for perjury or contempt of court com-
mitted in the course of giving or producing infor-
mation, documents, testimony, or other evidence.

2001 Acts, ch 118, §9
Subsection 3 stricken and rewritten

§502.604§502.604

502.604 Summary orders— injunctions.
If it appears to the administrator that a person

has engaged or is about to engage in an act or prac-
tice constituting a violation of this chapter or any
rule or order adopted or issued pursuant to this
chapter, the administrator may do any of the fol-
lowing:
1. Issue a summary order directed at the per-

son requiring the person to cease and desist from
engaging in such act or practice or to take other af-
firmativeactionas in the judgment of the adminis-
trator is necessary to comply with the require-
ments of this chapter.
a. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-
der this subsectionmay contest the order by filing
a request for a contested case proceeding as pro-
vided in chapter 17A and in accordancewith rules
adopted by the administrator. However, the per-
son shall have at least thirty days from the date
that the order is issued in order to file the request.
Section 17A.18A is inapplicable to a summary or-
der issued under this subsection.
b. A person violating a summary order issued

under this subsection shall be deemed in contempt
of that order. The administrator may petition the
district court to enforce the order as certified by
the administrator. The district court shall ad-
judge the person in contempt of the order if the
court finds after hearing that the person is not in
compliance with the order. The court shall assess
a civil penalty against the person in anamountnot
less than three thousand dollars but not greater
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than ten thousand dollars per violation, and may
issue further orders as it deems appropriate.
2. Bringanaction in the district court to enjoin

the act or practice and to enforce compliance with
this chapter or a rule or order adopted or issued
pursuant to this chapter. Upon a proper showing,
the court may do all of the following:
a. Grant a permanent or temporary injunc-

tion, restraining order, asset freeze, accounting,
writ of attachment, writ of general or special exe-
cution, writ of mandamus, or other equitable or
ancillary relief.
b. Appoint a receiver or conservator for the de-

fendant or the defendant’s assets.
c. Order the administrator to take charge and

control of a party’s property, including but not lim-
ited to managing rents and profits, collecting
debts, and acquiring and disposing of property.
d. Order the rescission, restitution, or dis-

gorgement directed at any person who has en-
gaged in an act constituting a violation of this
chapter, or a rule or order adopted or issued pur-
suant to this chapter.
e. Order the payment of prejudgment and

postjudgment interest.
The administrator shall not be required to post

a bond.
3. Assess a civil penalty against the person, if

the violation was made knowingly or recklessly.
The penalty shall be assessed as an agency action
provided for under chapter 17A. The amount of
the civil penalty shall not exceed five thousand
dollars for each violation.

2001 Acts, ch 118, §10, 11
Unnumbered paragraph 1 amended
NEW subsection 3

§502.604B§502.604B

502.604B Limited law enforcement au-
thority.
The administrator or designee, when carrying

out the provisions of section 502.603, 502.603A, or
502.604,may develop, share, and receive informa-
tion related to any law enforcement purpose, in-
cluding any criminal investigation. The adminis-
trator or designee shall not have the authority to
issue criminal subpoenas ormakearrests. Thead-
ministrator or designee shall not be considered a
peace officer, including as provided in chapter 801.

2001 Acts, ch 118, §12
NEW section

§502.605§502.605

502.605 Criminal penalties.
1. a. Except as provided in paragraph “b”, a

person who willfully violates any provision of this
chapter, or any rule or order under this chapter, is
guilty of a class “D” felony.
b. A person who willfully violates section

502.401, 502.402, or 502.403, or section 502.408,
subsection 1 or 2, resulting in a loss of more than
ten thousand dollars is guilty of a class “C” felony.
2. The administrator may refer such evidence

as is available concerning violations of this chap-
ter or of any rule or order hereunder to the attor-
ney general or the proper county attorney who
may, with or without such a reference, institute
the appropriate criminal proceedings under this
chapter.
3. Nothing in this chapter limits the power of

the state to punish any person for any conduct
which constitutes a crimeunderany other statute.
4. In a criminal proceeding brought under this

chapter, the applicability of any exemption, excep-
tion, exclusion from a definition, or preemption
shall be an affirmative defense. The defendant
claiming such an exemption, exception, exclusion,
or preemption has the burden of going forward
with the evidence of the claim.

2001 Acts, ch 118, §13, 14
Subsection 1 amended
NEW subsection 4

§504A.6§504A.6

CHAPTER 504A

IOWA NONPROFIT CORPORATION ACT

504A.6 Corporate name.
1. A corporate name shall not contain lan-

guage stating or implying that the corporation is
organized for a purpose other than that permitted
by its articles of incorporation.
2. Except as authorized by subsections 3 and

4, a corporate namemust be distinguishable upon
the records of the secretary of state from all of the
following:
a. The corporate name of a nonprofit corpora-

tion or business corporation incorporated or au-
thorized to conduct affairs or do business in this
state.
b. A corporate name reserved under section

504A.7, or reserved or registered under the Iowa

business corporation Act, chapter 490.
c. The fictitious name of a foreign business or

nonprofit corporation authorized to transact busi-
ness or conduct affairs in this state because its real
name is unavailable.
3. A corporation may apply to the secretary of

state for authorization to use a name that is not
distinguishable upon the secretary’s records from
one or more of the names described in subsection
2. The secretary of state shall authorize use of the
name applied for if one of the following conditions
applies:
a. The other corporation consents to the use in

writing and submits an undertaking in a form sat-
isfactory to the secretary of state to change its
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name to a name that is distinguishable upon the
records of the secretary of state from the name of
the applying corporation.
b. The applicant delivers to the secretary of

state a certified copy of the final judgment of a
court of competent jurisdiction establishing the
applicant’s right touse thenameapplied for in this
state.
4. A corporation may use the name, including

the fictitious name, of another domestic or foreign
corporation that is used in this state if the other
corporation is incorporated or authorized to con-
duct affairs or transact business in this state and
the proposed user corporationmeets one of the fol-
lowing conditions:
a. Has merged with the other corporation.
b. Has been formed by reorganization of the

other corporation.
c. Has acquired all or substantially all of the

assets, including the corporate name, of the other
corporation.
5. This chapter does not control the use of ficti-

tious names; however, if a corporation or a foreign
corporation uses a fictitious name in this state, it
shall deliver to the secretary of state for filing a
copy of the resolution of its board of directors, cer-
tified by its secretary, adopting the fictitious
name.

2001 Acts, ch 24, §64
Subsection 2, paragraph b amended

§504A.85§504A.85

504A.85 Fees for filing documents and is-
suing certificates.
The secretary of state shall charge and collect

for:

1. Filing articles of incorporation and issuing
a certificate of incorporation, twenty dollars.
2. Filing statement of election to accept the

chapter, five dollars.
3. Filing articles of amendment and issuing a

certificate of amendment, ten dollars.
4. Filing restated articles of incorporation,

twenty dollars.
5. Filing articles of merger or consolidation

and issuing a certificate of merger or consolida-
tion, twenty dollars.
6. Filing an application to reserve a corporate

name, ten dollars.
7. Filing a notice of transfer of a reserved cor-

porate name, ten dollars.
8. Filing articles of dissolution, five dollars.
9. Filing an application of a foreign corpora-

tion for a certificate of authority to conduct affairs
in this state and issuing a certificate of authority,
twenty-five dollars.
10. Filing an application of a foreign corpora-

tion for an amended certificate of authority to con-
duct affairs in this state and issuing an amended
certificate of authority, twenty-five dollars.
11. Filing an application for withdrawal of a

foreign corporation and issuing a certificate of
withdrawal, five dollars.
12. Filing any other statement or report, ex-

cept a statement of change of registered office or
registered agent, of a domestic or foreign corpora-
tion, five dollars.

Authority to refund fees; 2000 Acts, ch 1231, §32; 2001 Acts, ch 187, §26
Section not amended; footnote revised

§505.8§505.8

CHAPTER 505

INSURANCE DIVISION

505.8 General powers and duties.
1. The commissioner of insurance shall be the

head of the division, and shall have general con-
trol, supervision, and direction over all insurance
business transacted in the state, and shall enforce
all the laws of the state relating to such insurance.
2. The commissioner shall, subject to chapter

17A, establish, publish, and enforce rules not in-
consistent with law for the enforcement of this
subtitle and for the enforcement of the laws, the
administration and supervision of which are im-
posed on the division, including rules to establish
fees sufficient to administer the laws, where ap-
propriate fees are not otherwise provided for in
rule or statute.
3. The commissioner shall supervise all trans-

actions relating to the organization, reorganiza-
tion, liquidation, and dissolution of domestic in-
surance corporations, and all transactions leading

up to the organization of such corporations.
4. The commissioner shall also supervise the

sale in the state of all stock, certificates, or other
evidences of interest, either by domestic or foreign
insurance companies or organizations proposing
to engage in any insurance business.
5. The commissioner shall supervise all health

insurance purchasing cooperatives providing ser-
vices or operating within the state and the orga-
nization of domestic cooperatives. The commis-
sioner may admit nondomestic health insurance
purchasing cooperatives under the same stan-
dards as domestic cooperatives.
6. The commissioner shall adopt rules protect-

ing the privacy of information held by an insurer
or an agent consistent with the federal Gramm-
Leach-Bliley Act, Pub. L. No. 106-102.

See also §523A.801
Section not amended; footnote revised
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505.11 Refunds.
Whenever it appears to the satisfaction of the

commissioner of insurance that because of error,
mistake, or erroneous interpretation of statute
that a foreign or domestic insurance corporation
has paid to the state of Iowa taxes, fines, penalties,
or license fees in excess of the amount legally
chargeable against it, the commissioner of insur-

ance shall have power to refund to such corpora-
tion any such excess by applying the amount of the
excess payment toward the payment of taxes,
fines, penalties, or license fees already due or
which may become due, until such excess pay-
ments have been fully refunded.

2001 Acts, ch 69, §2
Section amended

§507.10§507.10

CHAPTER 507

EXAMINATION OF INSURANCE COMPANIES

507.10 Examination reports.
1. General description. All examination re-

ports shall be comprised only of facts appearing
upon the books, records, or other documents of the
company, its agents, or other persons examined, or
as ascertained from the testimony of its officers or
agents or other persons examined concerning its
affairs, and such conclusions and recommenda-
tions as the examiners find reasonably warranted
from the facts.
2. Filing of examination report. No later

than sixty days following completion of the ex-
amination, the examiner in charge shall file with
the division a verified written report of examina-
tion. Upon receipt of the verified report and after
administrative review, the division shall transmit
the report to the company examined, together
with a notice which shall afford the company ex-
amined a reasonable opportunity of notmore than
thirty days tomake awritten submission or rebut-
talwith respect to anymatters contained in the ex-
amination report.
3. Adoption of report on examination. Within

twenty days of the end of the periodallowed for the
receipt of written submissions or rebuttals, the
commissioner shall fully consider and review the
report, together with any written submissions or
rebuttals and any relevant portions of the examin-
er’s work papers and enter an order which does
one of the following:
a. Adopts the examination report as filed or

with modification or corrections. If the examina-
tion report reveals that the company is operating
in violation of any lawor a rule or prior order of the
commissioner, the commissioner may order the
company to take any action the commissioner con-
siders necessary and appropriate to cure the viola-
tion.
b. Rejects the examination report with direc-

tions to the examiners to reopen the examination
for purposes of obtaining additional data, docu-
mentation, or information, and refiling pursuant
to subsection 1 above.
c. Calls for an investigatory hearing with no

less than twenty days’ notice to the company for
purposes of obtaining additional documentation,

data, information, and testimony.
4. Orders and procedures.
a. All orders entered pursuant to subsection 3,

paragraph “a”, shall be accompanied by findings
and conclusions resulting from the commission-
er’s consideration and review of the examination
report, relevant examiner work papers, and any
written submissions or rebuttals. Any such order
is a final administrative decision and may be ap-
pealed pursuant to chapter 17A, and shall be
servedupon the companyby certifiedmail, togeth-
er with a copy of the adopted examination report.
Within thirty days of the issuance of the adopted
report, the company shall file affidavits executed
by each of its directors stating under oath that
they have received a copy of the adopted report
and related orders.
b. Any hearing conducted under subsection 3,

paragraph “c”, by the commissioner or an autho-
rized representative, shall be conducted as a non-
adversarial, confidential, investigatory proceed-
ing as necessary for the resolution of any inconsis-
tencies, discrepancies, or disputed issues appar-
ent upon the face of the filed examination report
or indicated as a result of the commissioner’s re-
viewof relevantworkpapers or by thewrittensub-
mission or rebuttal of the company. Within twenty
days of the conclusion of any such hearing, the
commissioner shall enter an order pursuant to
subsection 3, paragraph “a”.
(1) The commissioner shall not appoint an ex-

amineras anauthorized representative to conduct
the hearing. The hearing shall proceed expedi-
tiously with discovery by the company limited to
the examiner’s work papers which tend to sub-
stantiate any assertions set forth in any written
submission or rebuttal. The commissioner or a
representative acting on the commissioner’s be-
half may issue subpoenas for the attendance of
any witnesses or the production of any documents
deemed relevant to the investigation whether un-
der the control of the division of insurance, the
company, or other persons. The documents pro-
duced shall be included in the record and testimo-
ny taken by the commissioner or a representative
acting on the commissioner’s behalf shall be under
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oath and preserved for the record.
This section does not require the division of in-

surance to disclose any information or records
which would indicate or show the existence of any
investigation or activity of a criminal or juvenile
justice agency.
(2) The hearing shall proceed with the com-

missioner or the commissioner’s representative
posing questions to the persons subpoenaed.
Thereafter the company and the divisionmay pre-
sent testimony relevant to the investigation.
Cross-examination shall be conducted only by the
commissioner or the commissioner’s representa-
tive. The company and the division shall be per-
mitted to make closing statements and may be
represented by counsel.
5. Publication and use.
a. Upon the adoption of the preliminary ex-

amination report under subsection 3, paragraph
“a”, the commissioner shall hold the content of the
final examination report as private and confiden-
tial information not subject to disclosure and it is
not a public record under chapter 22, for a period

of twenty days except to the extent provided in
subsection 2. After the twenty-day period has
elapsed, the commissioner may open the final re-
port for public inspection so long as no court of
competent jurisdiction has stayed its publication.
b. The commissioner is not prevented from

disclosing the content of an examination report,
preliminary examination report or results, or any
matter relating to the report, to an insurance de-
partment of any other state or country, or to law
enforcement officials of this or any other state or
an agency of the federal government at any time,
so long as such agency or office receiving the re-
port, or matters relating to the report, agrees in
writing to maintain the confidentiality of the re-
port or such matters in a manner consistent with
this chapter.
c. If the commissioner determines that regula-

tory action is appropriate as a result of any ex-
amination, the commissioner may initiate any
proceeding or action as provided by law.

2001 Acts, ch 69, §3
Subsection 2 amended

§507A.4§507A.4

CHAPTER 507A

UNAUTHORIZED INSURERS

507A.4 Transactionswhere lawnot appli-
cable.
The provisions of this chapter shall not apply to:
1. The lawful transaction of surplus lines in-

surance as permitted by sections 515.147 to
515.149.
2. The lawful transaction of reinsurance by in-

surers.
3. Attorneys acting in the ordinary relation of

attorney and client in the adjustment of claims or
losses.
4. Transactions in this state involving a policy

lawfully solicited, written, and delivered outside
of this state, covering subjects of insurance not
resident located, or expressly to be performed in
this state at the time of issue, and which transac-
tions are subsequent to the issuance of the policy.
5. Transactions in this state involvinggroupor

blanket insurance and group annuities where the
master policy of such groups was lawfully issued
and delivered in a state in which the companywas
authorized to do an insurance business.
6. Transactions in this state involving any

policy of insurance issued prior to July 1, 1967.
7. Insurance on vessels, craft or hulls, cargoes,

marine builder’s risk, marine protection and in-
demnity or other risk including strikes and war
risks commonly insured under ocean or wet ma-
rine forms of policy.
8. Transactions involving risks located in this

state where the policy or contract of insurance for

such riskwas principallynegotiated anddelivered
outside this state and was lawfully issued in a
state or foreign country in which the foreign or
alien insurer was authorized to do an insurance
business, and where such insurer has no contact
with this state except in connection with inspec-
tions or losses required by virtue of the contract or
policy of insurance covering the risk located in this
state.
9. a. Transactions involving a multiple em-

ployer welfare arrangement, as defined in section
3 of the federal Employee Retirement Income Se-
curityAct of 1974, 29U.S.C. § 1002, paragraph40,
if the multiple employer welfare arrangement
meets all of the following conditions:
(1) Thearrangement is administeredbyanau-

thorized insurer or an authorized third-party ad-
ministrator.
(2) The arrangement has been in existence

and provided health insurance in Iowa for at least
five years prior to July 1, 1997.
(3) The arrangement was established by a

trade, industry, or professional association of em-
ployers that has a constitution or bylaws, and has
been organized andmaintained in good faith for at
least ten continuous years prior to July 1, 1997.
(4) The arrangement registers with and ob-

tains a certificate of registration issued by the
commissioner of insurance.
(5) The arrangement is subject to the jurisdic-

tion of the commissioner of insurance, including
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regulatory oversight and solvency standards as
established by rules adopted by the commissioner
of insurance pursuant to chapter 17A.
b. A multiple employer welfare arrangement

registered with the commissioner of insurance
that does not meet the solvency standards estab-
lished by rule adopted by the commissioner of in-
surance is subject to chapter 507C.
c. A multiple employer welfare arrangement

that meets all of the conditions of paragraph “a”
shall not be considered any of the following:
(1) An insurance company or association of

any kind or character under section 432.1.
(2) A member of the Iowa individual health

benefit reinsurance association under section
513C.10.
(3) A member insurer of the Iowa life and

health insurance guaranty association under sec-
tion 508C.5, subsection 8.
d. A multiple employer welfare arrangement

registered with the commissioner of insurance
shall file with the commissioner of insurance on or
beforeMarch 1 of each year a copy of the report re-
quired to be filed with the United States depart-
ment of labor pursuant to 29 C.F.R. § 2520.101-2.
e. A multiple employer welfare arrangement

registered with the commissioner of insurance
shall file with the commissioner of insurance on or
before March 1 of each year an annual report con-

taining all of the following information regarding
the multiple employer welfare arrangement:
(1) The number of participants.
(2) The amount of premium collected.
(3) Those special health and accident cover-

ages under chapter 514C provided by themultiple
welfare arrangement.
f. The reports filed by the multiple employer

welfare arrangements pursuant to paragraph “e”
shall be compiled by the insurance division and
filed annually with the general assembly by
March 30. The compilation shall include the fol-
lowing information:
(1) A computation of the amount of premium

tax that would have been paid by themultiple em-
ployer welfare arrangements if the arrangements
had been insurance companies.
(2) A computation of the amount that would

have been assessed by the Iowa individual health
benefit reinsurance association to the multiple
employer welfare arrangements if the arrange-
ments had been members of the Iowa individual
health benefit reinsurance association.

98 Acts, ch 1012, §1; 2001 Acts, ch 13, §1, 3 – 5; 2001 Acts, ch 69, §4, 39
Subsection 9, paragraphs e and f, are stricken effective July 1, 2002;

2001 Acts, ch 13, §4, 5
2001 amendment striking subsection 7 takes effect January 1, 2002;

2001 Acts, ch 69, §39
Subsection 7 stricken and former subsections 8 – 10 renumbered as 7 –

9
Subsection 9 amended
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CHAPTER 507B

INSURANCE TRADE PRACTICES

507B.3 Unfair competition or unfair and
deceptive acts or practices prohibited.
A person shall not engage in this state in any

trade practice which is defined in this chapter as,
or determinedpursuant to section 507B.6 to be, an
unfair method of competition, or an unfair or de-
ceptiveact orpractice in thebusiness of insurance.
The issuance of a qualified charitable gift annuity
as provided in chapter 508F does not constitute a
trade practice in violation of this chapter.
The commissioner shall have power to examine

and investigate into the affairs of every person en-
gaged in the business of insurance in this state in
order to determine whether such person has been
or is engaged in any unfair method of competition
or in anyunfair or deceptive act or practiceprohib-
ited by this section.

2001 Acts, ch 28, §1
Unnumbered paragraph 1 amended
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507B.4 Unfair methods of competition
and unfair or deceptive acts or practices de-
fined.
The following are hereby defined as unfair

methods of competition and unfair or deceptive

acts or practices in the business of insurance:
1. Misrepresentations and false advertising of

insurance policies. Making, issuing, circulating,
or causing to bemade, issued or circulated, any es-
timate, illustration, circular, statement, sales pre-
sentation, omission, or comparison which does
any of the following:
a. Misrepresents the benefits, advantages,

conditions, or terms of any insurance policy.
b. Misrepresents the dividends or share of the

surplus to be received on any insurance policy.
c. Makes any false or misleading statements

as to the dividends or share of surplus previously
paid on any insurance policy.
d. Ismisleadingor is amisrepresentationas to

the financial condition of any person, or as to the
legal reserve system upon which any life insurer
operates.
e. Uses any name or title of any insurance

policy or class of insurance policies misrepresent-
ing the true nature thereof.
f. Is a misrepresentation for the purpose of in-

ducing or tending to induce the lapse, forfeiture,
exchange, conversion, or surrender of any insur-
ance policy.
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g. Is a misrepresentation for the purpose of ef-
fecting a pledge or assignment of or effecting a
loan against any insurance policy.
h. Misrepresents any insurance policy as be-

ing shares of stock.
i. Misrepresents any insurance policy to con-

sumers by using the terms “burial insurance”, “fu-
neral insurance”, “burial plan”, or “funeral plan”
in its names or titles, unless the policy is made
with a funeral provider as beneficiary who speci-
fies and fixes a price under contractwith an insur-
ance company. This paragraph does not prevent
insurers from stating or advertising that insur-
ance benefitsmay provide cash for funeral or buri-
al expenses.
j. Is a misrepresentation, including any inten-

tional misquote of premium rate, for the purpose
of inducing or tending to induce the purchase of an
insurance policy.
2. False information and advertising general-

ly. Making, publishing, disseminating, circulat-
ing or placing before the public, or causing, direct-
ly or indirectly, to be made, published, dissemi-
nated, circulated, or placed before the public in a
newspaper, magazine or other publication, or in
the form of a notice, circular, pamphlet, letter or
poster, or over any radio or television station, or in
any other way, an advertisement, announcement
or statement containing any assertion, represen-
tation, or statement with respect to the business
of insurance or with respect to any person in the
conduct of the person’s insurance business, which
is untrue, deceptive or misleading.
3. Defamation. Making, publishing, dissem-

inating, or circulating, directly or indirectly, or
aiding, abetting or encouraging the making, pub-
lishing, disseminating, or circulating of any oral or
written statement or any pamphlet, circular, ar-
ticle or literature which is false, or maliciously
critical of or derogatory to the financial condition
of any person, and which is calculated to injure
such person.
4. Boycott, coercionand intimidation. Enter-

ing into any agreement to commit, or by any con-
certed action committing, any act of boycott, coer-
cion or intimidation resulting in or tending to re-
sult in unreasonable restraint of, or monopoly in,
the business of insurance.
5. False statements and entries.
a. Knowingly filing with any supervisory or

other public official, or knowingly making, pub-
lishing, disseminating, circulating or delivering to
any person, or placing before the public, or know-
ingly causing directly or indirectly, to be made,
published, disseminated, circulated, delivered to
any person, or placed before the public, any false
material statement of fact as to the financial con-
dition of a person.
b. Knowingly making any false entry of a ma-

terial fact in any book, report or statement of any
person or knowingly omitting tomakea true entry
of any material fact pertaining to the business of

such person in any book, report or statement of
such person.
6. Stock operations and advisory board con-

tracts. Issuing or delivering or permitting
agents, officers or employees to issue or deliver,
agency company stock or other capital stock, or
benefit certificates or shares in any common law
corporation, or securities or any special or adviso-
ry board contracts or other contracts of any kind
promising returns andprofits as an inducement to
insurance.
7. Unfair discrimination.
a. Making or permitting any unfair discrimi-

nation between individuals of the same class and
equal expectation of life in the rates charged for
any contract of life insurance or of life annuity or
in the dividends or other benefits payable thereon,
or in any other of the terms and conditions of such
contract.
b. Making or permitting any unfair discrimi-

nation between insureds of the same class for es-
sentially the same hazard in the amount of pre-
mium, policy fees, or rates charged for any policy
or contract of insurance other than life or in the
benefits payable thereunder, or in any of the terms
or conditions of such contract, or in any otherman-
ner whatever.
c. Making or permitting any discrimination in

the sale of insurance solely on the basis of domes-
tic abuse as defined in section 236.2.
8. Rebates.
a. Except as otherwise expressly provided by

law, knowingly permitting or offering to make or
making any contract of life insurance, life annuity
or accident and health insurance, or agreement as
to such contract other than as plainly expressed in
the contract issued thereon, or paying or allowing,
or giving or offering to pay, allow, or give, directly
or indirectly, as inducement to such insurance, or
annuity, any rebate of premiums payable on the
contract, or any special favor or advantage in the
dividends or other benefits thereon, or any valu-
able consideration or inducement whatever not
specified in the contract; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insuranceor annuity or in con-
nection therewith, any stocks, bonds, or other se-
curities of any insurance company or other corpo-
ration, association, or partnership, or any divi-
dends or profits accrued thereon, or any thing of
value whatsoever not specified in the contract.
b. Nothing in subsection 7 or paragraph “a” of

this subsection shall be construed as including
within the definition of discrimination or rebates
any of the following practices:
(1) In the case of any contract of life insurance

or life annuity, paying bonuses to policyholders or
otherwise rebating their premiums in whole or in
part out of surplus accumulated from nonpartici-
pating insurance, provided that any such bonuses
or rebatement of premiums shall be fair and equi-
table to policyholders and for the best interests of
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the company and its policyholders.
(2) In the case of life insurance policies issued

on the industrial debit plan, making allowance to
policyholders who have continuously for a speci-
fied periodmadepremiumpayments directly to an
office of the insurer in an amountwhich fairly rep-
resents the saving in collection expenses.
(3) Readjustment of the rate of premium for a

group insurance policy based on the loss or ex-
pense experienced thereunder, at the end of the
first or any subsequent policy year of insurance
thereunder, which may be made retroactive only
for such policy year.
9. Unfair claim settlement practices. Com-

mitting or performing with such frequency as to
indicate a general business practice any of the fol-
lowing:
a. Misrepresenting pertinent facts or insur-

ance policy provisions relating to coverages of is-
sue.
b. Failing to acknowledge and act reasonably

promptly upon communications with respect to
claims arising under insurance policies.
c. Failing to adopt and implement reasonable

standards for the prompt investigation of claims
arising under insurance policies.
d. Refusing to pay claims without conducting

a reasonable investigation based upon all avail-
able information.
e. Failing to affirm or deny coverage of claims

within a reasonable time after proof of loss state-
ments have been completed.
f. Not attempting in good faith to effectuate

prompt, fair, and equitable settlements of claims
in which liability has become reasonably clear, or
failing to include interest on thepayment of claims
when required under subsection 12 or section
511.38.
g. Compelling insureds to institute litigation

to recover amounts due under an insurance policy
by offering substantially less than the amounts ul-
timately recovered in actions brought by such in-
sureds.
h. Attempting to settle a claim for less than

the amount to which a reasonable person would
have believed the personwas entitled by reference
to written or printed advertising material accom-
panying or made part of an application.
i. Attempting to settle claimson thebasis of an

applicationwhichwas alteredwithoutnotice to, or
knowledge or consent of the insured.
j. Making claims payments to insureds or

beneficiaries not accompanied by a statement set-
ting forth the coverage under which payments are
being made.
k. Making known to insureds or claimants a

policy of appealing from arbitration awards in fa-
vor of insureds or claimants for the purpose of
compelling them to accept settlements or compro-
mises less than the amount awarded in arbitra-
tion.

l. Delaying the investigation or payment of
claims by requiring an insured, claimant, or the
physician of either to submit a preliminary claim
report and then requiring the subsequent submis-
sion of formal proof of loss forms, both of which
submissions contain substantially the same infor-
mation.
m. Failing to promptly settle claims, where li-

ability has become reasonably clear, under one
portion of the insurance policy coverage in order to
influence settlements under other portions of the
insurance policy coverage.
n. Failing topromptlyprovidea reasonableex-

planation of the basis in the insurance policy in
relation to the facts or applicable law for denial of
a claimor for the offer of a compromise settlement.
o. Failing to comply with the procedures for

auditing claims submitted by health care provid-
ers as set forth by rule of the commissioner. How-
ever, this paragraph shall have no applicability to
liability insurance, workers’ compensation or sim-
ilar insurance, automobile or homeowners’ medi-
cal payment insurance, disability income, or long-
term care insurance.
10. Misrepresentation in insurance applica-

tions. Making false or fraudulent statements or
representations on or relative to an application for
an insurance policy, for the purpose of obtaining a
fee, commission, money, or other benefit from any
insurer, agent, broker, or individual.
11. Omission from insurance application.

Failing to designate on an insurance policy ap-
plication the licensee who has solicited and writ-
ten the policy.
12. Payment of interest. Failure of an insurer

to pay interest at the rate of ten percent per an-
num on all health insurance claims that the insur-
er fails to timely accept and pay pursuant to sec-
tion 507B.4A, subsection 2, paragraph “d”. In-
terest shall accrue commencing on the thirty-first
day after receipt of all properly completed proof of
loss forms.
For purposes of this subsection, “insurer”means

an entity providing a plan of health insurance,
health care benefits, or health care services, or an
entity subject to the jurisdiction of the commis-
sioner performing utilization review, including an
insurance company offering sickness and accident
plans, a health maintenance organization, an or-
ganized delivery system authorized under 1993
Iowa Acts, chapter 158, and licensed by the de-
partment of public health, a nonprofit health ser-
vice corporation, a plan established pursuant to
chapter 509A for public employees, or any other
entity providing a plan of health insurance, health
care benefits, or health care services. However,
“insurer” does not include an entity that sells dis-
ability income or long-term care insurance.
13. Rating organizations. Any violation of

section 515F.16.
14. Minor traffic violations. Failure of a per-
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son to comply with section 516B.3.
2001 Acts, ch 69, §5 – 7, 39; 2001 Acts, ch 118, §15, 56
2001 amendment to subsection 9, paragraph f, and new subsection 12

are effective January 1, 2002; 2001 Acts, ch 69, §39; 2001 Acts, ch 118, §56
Subsection 9, paragraph f amended and NEW paragraph o
Subsection 10A editorially renumbered as 11
NEWsubsection 12 and former subsections 11 and 12 renumbered as 13

and 14

§507B.4A§507B.4A

507B.4A Duty to respond to inquiries and
prompt payment of claim.
1. A person shall promptly respond to inqui-

ries from the commissioner.
a. A person’s actions are deemed untimely un-

der this subsection if the person fails to respond to
an inquiry from the commissioner within thirty
days of the receipt of the inquiry, unless goodcause
exists for delay.
b. Failure to respond to inquiries from the

commissioner pursuant to this subsection with
such frequency as to indicate a general business
practice shall subject the person to penalty under
this chapter.
2. a. An insurer providing accident and sick-

ness insurance under chapter 509, 514, or 514A; a
health maintenance organization; an organized
delivery system authorized under 1993 IowaActs,
chapter 158, and licensed by the department of
public health; or another entity providing health
insurance or health benefits subject to state insur-
ance regulation shall either accept and pay or
deny a clean claim.
b. For purposes of this subsection, “clean

claim”means a properly completed paper or elec-
tronic billing instrument containing all reason-
ably necessary information, that does not involve
coordination of benefits for third-party liability,
preexisting condition investigations, or subroga-
tion, and that does not involve the existence of par-
ticular circumstances requiring special treatment
that prevents a prompt payment frombeingmade.
c. The commissioner shall adopt rules estab-

lishing processes for timely adjudication and pay-
ment of claimsby insurers forhealth carebenefits.
The rules shall be consistent with the time frames
and other procedural standards for claims deci-
sions by group health plans established by the
United States department of labor pursuant to 29
C.F.R. pt. 2560 in effect on January 1, 2002.
d. Payment of a clean claim shall include in-

terest at the rate of ten percent per annum when
an insurer or other entityas defined in this subsec-
tion that administers or processes claims on be-
half of the insurer or other entity fails to timely
pay a claim.
e. This subsection shall not apply to liability

insurance, workers’ compensation or similar in-
surance, automobile or homeowners’medical pay-
ment insurance, disability income, or long-term
care insurance.

2001 Acts, ch 69, §8, 39; 2001 Acts, ch 176, §71
Section is effective January 1, 2002; 2001 Acts, ch 69, §39
NEW section

§507B.6§507B.6

507B.6 Hearings, witnesses appearances,
production of books and service of process.
1. Whenever the commissioner believes that

any person has been engaged or is engaging in this
state in any unfair method of competition or any
unfair or deceptive act or practice whether or not
defined in section 507B.4, 507B.4A, or 507B.5 and
that a proceeding by the commissioner in respect
to such method of competition or unfair or decep-
tive act or practice would be in the public interest,
the commissioner shall issue and serve upon such
person a statement of the charges in that respect
andanotice of a hearing on such charges to beheld
at a time and place fixed in the notice, which shall
not be less than ten days after the date of the ser-
vice of such notice.
2. At the time and place fixed for such hearing,

such person shall have an opportunity to be heard
and to show cause why an order should not be
made by the commissioner requiring such person
to cease and desist from the acts, methods or prac-
tices so complained of. Upon good cause shown,
the commissioner shall permit anyperson to inter-
vene, appear and be heard at such hearing by
counsel or in person.
3. Nothing contained in this chapter shall re-

quire the observance at any suchhearing of formal
rules of pleading or evidence.
4. The commissioner, upon such hearing, may

administer oaths, examine and cross-examine
witnesses, receive oral and documentary evi-
dence, and shall have the power to subpoena wit-
nesses, compel their attendance, and require the
production of books, papers, records, correspon-
dence, or other documents which the commission-
er deems relevant to the inquiry. The commission-
er, upon such hearing, may, and upon the request
of anyparty shall, cause to bemade a stenographic
record of all the evidence and all the proceedings
had at such hearing. If no stenographic record is
made and if a judicial review is sought, the com-
missioner shall prepare a statement of the evi-
dence and proceeding for use on review. In case of
a refusal of any person to complywith any subpoe-
na issued hereunder or to testify with respect to
any matter concerning which the person may be
lawfully interrogated, the district court of Polk
county or the county where such party resides, on
application of the commissioner, may issue an or-
der requiring such person to comply with such
subpoena and to testify; and any failure to obey
any such order of the courtmay bepunished by the
court as a contempt thereof.
5. Statements of charges, notices, orders, and

other processes of the commissioner under this
chapter may be served by anyone duly authorized
by the commissioner, either in the manner pro-
vided by law for service of process in civil actions,
or by mailing a copy thereof by restricted certified
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mail to the person affected by such statement, no-
tice, order, or other process at the person’s resi-
dence or principal office or place of business. The
verified returnby theperson so serving such state-
ment, notice, order, or other process, setting forth
the manner of such service, shall be proof of the
same, and the return receipt for such statement,
notice, order or other process, and mailed by re-
stricted certified mail as aforesaid, shall be proof
of the service of the same.

2001 Acts, ch 69, §9, 39
2001 amendment to subsection1 takes effectJanuary 1, 2002; 2001Acts,

ch 69, §39
Subsection 1 amended

§507B.7§507B.7

507B.7 Cease anddesist orders andmodi-
fications thereof.
1. If, after such hearing, the commissioner de-

termines that the person charged has engaged in
anunfairmethod of competitionor anunfair or de-
ceptive act or practice, the commissioner shall re-
duce the findings to writing and shall issue and
cause to be served upon the person charged with
the violation a copy of such findings, an order re-
quiring such person to cease and desist from en-
gaging in suchmethod of competition, act, or prac-
tice, and if the act or practice is a violation of sec-
tion 507B.4, 507B.4A, or 507B.5, the commission-
er may at the commissioner’s discretion order any
one or more of the following:
a. Payment of a civil penalty of not more than

one thousand dollars for each act or violation, but
not to exceedanaggregate of ten thousanddollars,
unless the person knew or reasonably should have
known the person was in violation of section
507B.4, 507B.4A, or 507B.5, inwhich case thepen-
alty shall be not more than five thousand dollars
for each act or violation, but not to exceed an ag-
gregate penalty of fifty thousand dollars in any
one six-month period. If the commissioner finds
that a violation of section 507B.4, 507B.4A, or
507B.5 was directed, encouraged, condoned, ig-
nored, or ratified by the employer of the person or
by an insurer, the commissioner shall also assess
a fine to the employer or insurer.
b. Suspension or revocation of the license of a

person as defined in section 507B.2, subsection 1,
if the person knew or reasonably should have
known the person was in violation of section

507B.4, 507B.4A, or 507B.5.
c. Payment of interest at the rate of ten per-

cent per annum if the commissioner finds that the
insurer failed to pay interest as required under
section 507B.4, subsection 12.
2. Until the expiration of the time allowed un-

der section 507B.8 for filing a petition for review
if no such petition has been duly filed within such
time, or, if a petition for reviewhas been filedwith-
in such time, thenuntil the transcript of the record
in the proceeding has been filed in the district
court, as hereinafter provided, the commissioner
may at any time, upon such notice and in such
manner as the commissioner may deem proper,
modify or set aside inwhole or in part any order is-
sued by the commissioner under this section.
3. After the expiration of the time allowed for

filing such a petition for review if no such petition
has been duly filed within such time, the commis-
sioner may at any time, after notice and opportu-
nity for hearing, reopen and alter, modify, or set
aside, in whole or in part, any order issued by the
commissioner under this section, whenever in the
commissioner’s opinion conditions of fact or of law
have so changed as to require such action, or if the
public interest shall so require.

2001 Acts, ch 69, §10, 39
2001 amendment to subsection1 takes effectJanuary 1, 2002; 2001Acts,

ch 69, §39
Subsection 1 amended

§507B.12§507B.12

507B.12 Rules.
The commissioner may, after notice and hear-

ing, promulgate reasonable rules, as are neces-
sary or proper to identify specific methods of com-
petition or acts or practices which are prohibited
by section 507B.4, 507B.4A, or 507B.5, but the
rules shall not enlarge upon or extend the provi-
sions of such sections. Such rules shall be subject
to review in accordance with chapter 17A.
The powers vested in the commissioner by this

chapter shall be additional to any other powers to
enforce any penalties, fines or forfeitures autho-
rized by lawwith respect to the methods, acts and
practices hereby declared to be unfair or decep-
tive.

2001 Acts, ch 69, §11, 39
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 69, §39
Unnumbered paragraph 1 amended

§508A.5§508A.5

CHAPTER 508A

VARIABLE ANNUITIES AND LIFE INSURANCE

508A.5 Other provisions applicable.
Except for section 508.37and section 509.2, sub-

section 1, and except as otherwise provided in this
chapter, all pertinent provisions of chapters 508,
509, 511, and 522B shall apply to separate ac-
counts and contracts relating thereto. Any indi-

vidual variable life insurance contract, delivered
or issued for delivery in this state, shall contain
nonforfeiture provisions appropriate to such a
contract. Any group variable life insurance con-
tract, delivered or issued for delivery in this state,
shall contain a grace provisionappropriate to such
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a contract. The reserve liability for variable con-
tracts shall be established in accordance with ac-
tuarial procedures that recognize the variable na-
ture of the benefits provided and any mortality

guarantees.
2001 Acts, ch 16, §7, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
Section amended

§508F.1§508F.1

CHAPTER 508F

CHARITABLE GIFT ANNUITIES

508F.1 Definitions.
As used in this chapter, unless the context clear-

ly indicates otherwise:
1. “Charitable gift annuity” means a transfer

of property by a donor to a charitable organization
in return for an annuity payable over one or two
lives, if the actuarial value of the annuity is less
than the value of the property transferred and the
difference in value constitutes a charitable deduc-
tion for federal tax purposes.
2. “Charitable organization” means an entity

described by any of the following:
a. Section 501(c)(3) of the Internal Revenue

Code.
b. Section 170(c) of the Internal Revenue

Code.
3. “Commissioner”means the commissioner of

insurance.
4. “InternalRevenueCode”means the Internal

RevenueCodeof 1986asdesignatedby theTaxRe-
formAct of 1986, as amended to a date designated
by rules adopted by the commissioner.
5. “Property” means anything of value that is

subject to ownership, and includes but is not limit-
ed to property classified as real, personal, mixed,
tangible or intangible, or any present or future in-
terest in such property.
6. “Qualified charitable gift annuity”means a

charitable gift annuity that is described by section
501(m)(5) or 514(c)(5) of the Internal Revenue
Code, if all of the following apply:
a. The annuity agreement is issued by a chari-

table organization.
b. On the date that the annuity agreement is

issued, the charitable organization has a mini-
mum value of the lesser of three hundred thou-
sand dollars or five times the face amount of total
outstanding annuities in unrestricted cash, cash
equivalents, or publicly traded securities. Howev-
er, the total outstanding annuities as provided in
this paragraph do not include assets funding the
annuity agreement.
c. The charitable organizationhas been in con-

tinuous operation for at least three years or is a
successor or affiliate of a charitable organization
that has been in continuous operation for at least
three years.

2001 Acts, ch 28, §2
NEW section

§508F.2§508F.2

508F.2 Qualified charitable gift annuity
is not insurance.
1. The issuance of a qualified charitable gift

annuity does not constitute engaging in the busi-
ness of insurance in this state.
2. A charitable gift annuity that meets the re-

quirements of a qualified charitable gift annuity
shall bedeemed tobeaqualified charitablegift an-
nuity for purposes of this chapter, regardless of
whether the charitable gift annuity was issued
prior to July 1, 2001. The issuance of that charita-
ble gift annuity shall not be construed as engaging
in the business of insurance in this state.

2001 Acts, ch 28, §3
NEW section

§508F.3§508F.3

508F.3 Annuity agreement—notice todo-
nor.
An agreement for a qualified charitable gift an-

nuity executed by a charitable organization and a
donor shall be in writing. The annuity agreement
shall include a notice stating that a qualified char-
itable gift annuity is not insurance under the laws
of this state and is not subject to regulation by the
commissioner or protected by an insurance guar-
anty fund or an insurance guaranty association.
The notice required by this section shall be in a
separate paragraph and in a type size no smaller
than that generally used in the annuity agree-
ment.

2001 Acts, ch 28, §4
NEW section

§508F.4§508F.4

508F.4 Notice filed with the commission-
er.
1. A charitable organization that issues quali-

fied charitable gift annuities in this state on and
after July 1, 2001, shall file a notice with the com-
missioner in writing not later than the date on
which it executes the organization’s first qualified
charitable annuity agreement. All of the following
shall apply:
a. Thenoticemust be signed by an officer or di-

rector of the charitable organization.
b. The notice must identify the name and ad-

dress of the charitable organization.
c. The notice must include a copy of the deter-

mination letter issued by the internal revenue ser-
vice.
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d. The notice must certify that the charitable
organization is a bona fide charitable organization
and that the annuities issued by the charitable or-
ganization are qualified charitable gift annuities.
2. The charitable organization is not required

to submit additional information, unless the infor-
mation is to be used to determine appropriate pen-
alties thatmaybeapplicableunder section508F.5.

2001 Acts, ch 28, §5
Transition provisions applicable to deadline for notice of annuity is-

suance; 2001 Acts, ch 28, §10
NEW section

§508F.5§508F.5

508F.5 Failure to comply with require-
ments.
1. The failure of a charitable organization to

comply with the requirements of sections 508F.3
and 508F.4 does not prevent a charitable gift an-
nuity that otherwise meets the requirements of
this chapter from constituting a qualified charita-
ble gift annuity.
2. The commissioner shall enforce perfor-

mance of the requirements of sections 508F.3 and
508F.4. The commissioner may do any of the fol-
lowing:
a. Send a letter by restricted certified mail to

the charitable organization demanding that the
charitable organization comply with this chapter.
b. Establish and impose civil penalties on the

charitable organization in an amount not to ex-

ceed one thousand dollars for each qualified chari-
table gift annuity issued until the charitable orga-
nization complies with the requirements of this
chapter.

2001 Acts, ch 28, §6
Transition provisions applicable to deadline for notice of annuity is-

suance; 2001 Acts, ch 28, §10
NEW section

§508F.6§508F.6

508F.6 Penalties.
The commissioner may determine, after hear-

ing, that the issuance of an annuity is not in com-
pliance with this chapter and that the entity issu-
ing the annuity is subject to the provisions and
penalties of chapters 507A and 507B.

2001 Acts, ch 28, §7
NEW section

§508F.7§508F.7

508F.7 Not unfair or deceptive trade
practice.
The issuance of a qualified charitable gift annu-

ity does not constitute a violation of chapter 507B.
2001 Acts, ch 28, §8
NEW section

§508F.8§508F.8

508F.8 Rules.
The commissioner may adopt rules pursuant to

chapter 17A necessary to administer and enforce
this chapter.

2001 Acts, ch 28, §9
NEW section

§511.4§511.4

CHAPTER 509A

GROUP INSURANCE FOR PUBLIC EMPLOYEES

Printed in Addendum

§511.4§511.4

CHAPTER 511

PROVISIONS APPLICABLE TO LIFE INSURANCE
COMPANIES AND ASSOCIATIONS

511.4 Advertisements — who deemed
agent.
The provisions of section 515.125 shall apply to

life insurance companies and associations.
2001 Acts, ch 16, §8, 37; 2001 Acts, ch 69, §12
2001 amendment striking the applicability of sections 515.123, 515.124,

and 515.126 to life insurance companies and associations takes effect Janu-
ary 1, 2002; 2001 Acts, ch 16, §37

For provisions applicable fromJuly 1, 2001, to January 1, 2002, see 2001
Acts, ch 69, §12

See Code editor’s note
Section amended

§512B.31§512B.31

CHAPTER 512B

FRATERNAL BENEFIT SOCIETIES

512B.31 Licensing of agents. Repealed by
2001 Acts, ch 16, § 36, 37. See chapter 522B.

Repeal is effective January 1, 2002; 2001 Acts, ch 16, §37
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§513B.2§513B.2

CHAPTER 513B

SMALL GROUP HEALTH COVERAGE

513B.2 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the
commissioner that a small employer carrier is in
compliance with the provisions of section 513B.4,
based upon the person’s examination, including a
review of the appropriate records and of the actu-
arial assumptions and methods utilized by the
small employer carrier in establishing premium
rates for applicable health insurance coverages.
2. “Base premium rate” means, for each class

of business as to a rating period, the lowest pre-
mium rate charged or which could have been
charged under a rating system for that class of
business, by the small employer carrier to small
employers for health insurance plans with the
same or similar coverage.
3. “Basic health benefit plan”means a plan es-

tablished by the board of the small employer
health reinsurance program pursuant to section
513B.13, subsection 8, paragraph “a”.
4. “Carrier”means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, that
contracts or offers to contract to provide, deliver,
arrange for, pay for, or reimburse any of the costs
of health care services, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, or any other entity pro-
viding a plan of health insurance, health benefits,
or health services.
5. “Case characteristics” means demographic

or other relevant characteristics of a small em-
ployer, as determined by a small employer carrier,
which are considered by the insurer in the deter-
mination of premiumrates for the small employer.
Claim experience, health status, and duration of
coverage since issue are not case characteristics
for the purpose of this subchapter.
6. “Class of business” means all or a distinct

grouping of small employers as shown on the rec-
ords of the small employer carrier.
a. A distinct groupingmay only be established

by the small employer carrier on the basis that the
applicablehealth insurance coveragesmeet one or
more of the following requirements:
(1) The coverages are marketed and sold

through individuals and organizations which are
not participating in themarketing or sales of other
distinct groupings of small employers for the small
employer carrier.
(2) The coverages have been acquired froman-

other small employer carrier as a distinct group-

ing of plans.
(3) The coverages are provided through an as-

sociation with membership of not less than fifty
small employers which has been formed for pur-
poses other than obtaining insurance.
b. A small employer carrier may establish no

more than two additional groupings under each of
the subparagraphs in paragraph “a” on the basis
of underwriting criteriawhich are expected to pro-
duce substantial variation in thehealth care costs.
c. The commissioner may approve the estab-

lishment of additional distinct groupings upon ap-
plication to the commissioner and a finding by the
commissioner that such action would enhance the
efficiency and fairness of the small employer in-
surance marketplace.
7. “Commissioner”means the commissioner of

insurance.
8. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al SocialSecurityAct, other than coverageconsist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. A short-term limited duration policy.
9. “Division” means the division of insurance.
10. “Eligible employee” means an employee

who works on a full-time basis and has a normal
work week of thirty or more hours. The term in-
cludesa soleproprietor, a partner of apartnership,
and an independent contractor, if the sole propri-
etor, partner, or independent contractor is in-
cluded as an employee under health insurance
coverage of a small employer, but does not include
anemployeewhoworks onapart-time, temporary,
or substitute basis.
11. a. “Group health plan” means an employ-

eewelfare benefit plan as defined in section 3(1) of
the federalEmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
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medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this subsection, a partner-

ship which establishes and maintains a plan,
fund, or program to provide medical care to pres-
ent or former partners in the partnership or to
their dependents directly or through insurance,
reimbursement, or othermethod,whichwould not
be an employee benefit welfare plan but for this
paragraph, shall be treatedas anemployeebenefit
welfare plan which is a group health plan.
(1) For purposes of a grouphealth plan, an em-

ployer includes the partnership in relation to any
partner.
(2) For purposes of a group health plan, the

term “participant” also includes both of the follow-
ing:
(a) An individual who is a partner in relation

to a partnership which maintains a group health
plan.
(b) An individual who is a self-employed indi-

vidual in connection with a group health plan
maintainedby the self-employed individualwhere
one or more employees are participants, if the in-
dividual is or may become eligible to receive a
benefit under the plan or the individual’s benefi-
ciaries may be eligible to receive a benefit.
12. a. “Health insurance coverage” means

benefits consisting of health care provided direct-
ly, through insurance or reimbursement, or other-
wise and including items and services paid for as
health care under a hospital or health service
policy or certificate, hospital orhealth serviceplan
contract, or healthmaintenance organization con-
tract offered by a carrier.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabil-

ity insurance.
(3) Liability insurance, including general li-

ability insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

cludeMedicare supplemental health insurance as
defined under § 1882(g)(1) of the federal Social Se-
curity Act, coverage supplemental to the coverage
provided under 10 U.S.C. ch. 55, and similar sup-
plemental coverage provided to coverage under
group health insurance coverage.
f. “Group health insurance coverage” means

health insurance coverage offered in connection
with a group health plan.
13. “Index rate” means, for each class of busi-

ness for small employers, the average of the appli-
cable base premium rate and the corresponding
highest premium rate.
14. “Late enrollee”means an eligible employee

or dependent who requests enrollment in a health
benefit plan of a small employer following the ini-
tial enrollment period for which such individual is
entitled to enroll under the terms of the health
benefit plan, provided the initial enrollment peri-
od is a period of at least thirty days. An eligible
employee or dependent shall not be considered a
late enrollee if any of the following apply:
a. The individual meets all of the following:
(1) The individual was covered under credit-

able coverage at the time of the initial enrollment.
(2) The individual lost creditable coverage as

a result of termination of the individual’s employ-
ment or eligibility, the involuntary termination of
the creditable coverage, death of the individual’s
spouse, or the individual’s divorce.
(3) The individual requests enrollment within

thirty days after termination of the creditable cov-
erage.
b. The individual is employed by an employer

that offers multiple health insurance coverages
and the individual elects a different coverage dur-
ing an open enrollment period.
c. A court has ordered that coverage be pro-

vided for a spouse orminor or dependent child un-
der a covered employee’s health insurance cover-
age and the request for enrollment is madewithin
thirty days after issuance of the court order.
d. The individual changes status and becomes
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an eligible employee and requests enrollment
within sixty-three days after the date of the
change in status.
e. The individual was covered under a man-

dated continuation of group health plan or group
health insurance coverage plan until the coverage
under that plan was exhausted.
15. “New business premium rate” means, for

each class of business as to a rating period, the
lowest premium rate charged or offered by the
small employer carrier to small employers for
newly issued health insurance coverages with the
same or similar coverage.
16. “Preexisting conditions exclusion” means,

with respect to health insurance coverage, a limi-
tation or exclusion of benefits relating to a condi-
tion based on the fact that the condition was pres-
ent before the date of enrollment for such cover-
age, whether or not anymedical advice, diagnosis,
care, or treatment was recommended or received
before such date.
17. “Rating period”means the calendar period

for which premium rates established by a small
employer carrier are assumed to be in effect, as de-
termined by the small employer carrier.
18. “Small employer” means a person actively

engaged in businesswho, on at least fifty percent of
the employer’s working days during the preceding
year, employed not less than two andnotmore than
fifty full-time equivalent eligible employees. In de-
termining the number of eligible employees, com-
panies which are affiliated companies or which are
eligible to file a combined tax return for purposes
of state taxation are considered one employer.
19. “Small employer carrier”means any carri-

er which offers health benefit plans covering the
employees of a small employer.
20. “Standard health benefit plan” means a

plan established by the board of the small employ-
er health reinsurance program pursuant to sec-
tion 513B.13, subsection 8, paragraph “a”.

2001 Acts, ch 69, §13, 39
2001 amendments to subsections 3 and 20 take effect January 1, 2002;

2001 Acts, ch 69, §39
Subsections 3 and 20 amended
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513B.4 Restrictions relating to the pre-
mium rates.
1. Premium rates for health benefit plans sub-

ject to this subchapter are subject to the following
requirements:
a. The index rate for a rating period for any

class of business shall not exceed the index rate for
any other class of business by more than twenty
percent.
b. For a class of business, the premium rates

charged during a rating period to small employers
with similar case characteristics for the same or
similar coverage, or the rates which could be
charged to such employers under the rating sys-
tem for that class of business, shall not vary from
the index rate bymore than twenty-five percent of

the index rate.
c. The percentage increase in the premium

rate charged to a small employer for a new rating
period shall not exceed the sum of the following:
(1) The percentage change in the new business

premium rate measured from the first day of the
prior rating period to the first day of the new rating
period. In the case of a class of business for which
the small employer carrier is not issuing new poli-
cies, the small employer carrier shall use the per-
centage change in the base premium rate, provided
that the change does not exceed, on a percentage
basis, the change in the new business premium
rate for themost similar health insurance coverage
into which the small employer carrier is actively
enrolling new insureds who are small employers.
(2) An adjustment, not to exceed fifteen per-

cent annually and adjusted pro rata for rating pe-
riods of less than one year, due to the claim experi-
ence, health status, or duration of coverage of the
employees or dependents of the small employer as
determined from the small employer carrier’s rate
manual for the class of business.
(3) Any adjustment due to change in coverage

or change in the case characteristics of the small
employer as determined from the small employer
carrier’s rate manual for the class of business.
2. This section does not affect the use by a

small employer carrier of legitimate rating factors
other than claim experience, health status, or
duration of coverage in the determination of pre-
mium rates. Small employer carriers shall apply
rating factors, including case characteristics, con-
sistently with respect to all small employers in a
class of business.
Case characteristics other than age, geographic

area, family composition, and group size shall not
be used by a small employer carrier without the
prior approval of the commissioner.
Rating factors shall produce premiums for iden-

tical groupswhichdiffer only by amounts attribut-
able to coverage design and do not reflect differ-
ences due to the nature of the groups assumed to
select particularhealth benefit plans. A small em-
ployer carrier shall treat all health insurance cov-
erages issued or renewed in the same calendar
month as having the same rating period.
3. For purposes of this section, a health insur-

ance coverage that contains a restricted network
provision shall not be considered similar coverage
to a health insurance coverage that does not con-
tain such a provision, if the restriction of benefits
to network providers results in substantial differ-
ences in claims costs.
4. A small employer shall not be involuntarily

transferred by a small employer carrier into or out
of a class of business. A small employer carrier
shall not offer to transfer a small employer into or
out of a class of business unless the offer is made
to transfer all small employers in the class of busi-
ness without regard to case characteristics, claim
experience, health status, or duration since issue.
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5. Notwithstanding subsection 1, the commis-
sioner, with the concurrence of the board of the
Iowa small employer health reinsurance program
established in section 513B.13, may by order re-
duce or eliminate the allowed rating bands pro-
vided under subsection 1, paragraphs “a”, “b”, and
“c”, or otherwise limit or eliminate the use of expe-
rience rating.

2001 Acts, ch 69, §14, 15, 39
2001 amendments striking subsection 1, paragraphs d and e, and sub-

section 2 take effect January 1, 2002; 2001 Acts, ch 69, §39
Subsection 1, paragraphs d and e stricken
Subsection 2 stricken and former subsections 3 – 6 renumbered as 2 –

5

§513B.9§513B.9

513B.9 Reserved.

§513B.10§513B.10

513B.10 Availability of coverage.
1. a. Acarrier or an organizeddelivery system

that offers health insurance coverage in the small
group market shall accept every small employer
that applies for health insurance coverage and
shall accept for enrollment under such coverage
every eligible individual who applies for enroll-
ment during the period in which the individual
first becomes eligible to enroll under the terms of
the health insurance coverage and shall not place
any restriction which is inconsistent with eligibil-
ity rules established under this chapter.
b. A carrier or organized delivery system that

offers health insurance coverage in the small
group market through a network plan may do ei-
ther of the following:
(1) Limit employers that may apply for such

coverage to those with eligible individuals who
live, work, or reside in the service area for such
network plan.
(2) Deny such coverage to such employerswith-

in the service area of such plan if the carrier or
organized delivery system has demonstrated to the
applicable state authority both of the following:
(a) The carrier or organized delivery system

will not have the capacity to deliver services ade-
quately to enrollees of any additional groups be-
cause of its obligations to existing group contract
holders and enrollees.
(b) The carrier or organized delivery system is

applying this subparagraph uniformly to all em-
ployers without regard to the claims experience of
those employers and their employees and their de-
pendents, or any health status-related factor re-
lating to such employees or dependents.
c. Acarrier or organizeddelivery system, upon

denying health insurance coverage in any service
areapursuant to paragraph “b”, subparagraph (2),
shall not offer coverage in the small group market
within such service area for a period of onehundred
eighty days after the date such coverage is denied.
d. A carrier or organized delivery system may

denyhealth insurance coverage in the small group
market if the issuer has demonstrated to the com-
missioner or director of public health both of the
following:

(1) The carrier or organized delivery system
does not have the financial reserves necessary to
underwrite additional coverage.
(2) The carrier or organized delivery system is

applying the provisions of this paragraph uni-
formly to all employers in the small groupmarket
in this state consistent with state law andwithout
regard to the claims experience of those employers
and the employees and dependents of such em-
ployers, or any health status-related factor relat-
ing to such employees and their dependents.
e. A carrier or organizeddelivery system, upon

denying health insurance coverage pursuant to
paragraph “d”, shall not offer coverage in connec-
tion with health insurance coverages in the small
groupmarket in this state for a period of one hun-
dred eightydaysafter thedate such coverage is de-
nied or until the carrier or organized delivery sys-
tem has demonstrated to the commissioner or di-
rector of public health that the carrier or orga-
nized delivery system has sufficient financial re-
serves to underwrite additional coverage, which-
ever is later. The commissioner or director may
provide for the application of this paragraph on a
service area-specific basis.
f. Paragraph “a” shall not be construed to pre-

clude a carrier or organized delivery system from
establishing employer contribution rules or group
participation rules for the offering of health insur-
ance coverage in the small group market.
2. A carrier or organized delivery system, sub-

ject to subsection 1, shall issue health insurance
coverage to an eligible small employer that applies
for the coverage and agrees to make the required
premium payments and satisfy the other reason-
able provisions of the health insurance coverage
not inconsistent with this chapter. A carrier or or-
ganized delivery system is not required to issue
health insurance coverage to a self-employed indi-
vidual who is covered by, or is eligible for coverage
under, health insurance coverage offered by an
employer.
3. Health insurance coverage for small em-

ployers shall satisfy all of the following:
a. Acarrier or organizeddelivery systemoffer-

ing group health insurance coverage, with respect
to a participant or beneficiary, may impose a pre-
existing condition exclusion only as follows:
(1) The exclusionrelates toa condition,wheth-

er physical or mental, regardless of the cause of
the condition, for whichmedical advice, diagnosis,
care, or treatment was recommended or received
within the six-month period ending on the enroll-
mentdate. However, genetic information shall not
be treated as a condition under this subparagraph
in the absence of a diagnosis of the condition re-
lated to such information.
(2) The exclusion extends for a period of not

more than twelve months, or eighteen months in
the case of a late enrollee, after the enrollment
date.
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(3) The period of any such preexisting condi-
tion exclusion is reduced by the aggregate of the
periods of creditable coverage applicable to the
participant or beneficiary as of the enrollment
date.
b. Acarrier or organizeddelivery systemoffer-

ing group health insurance coverage shall not im-
pose any preexisting condition exclusion as fol-
lows:
(1) In the case of a child who is adopted or

placed for adoption before attaining eighteen
years of age and who, as of the last day of the
thirty-day period beginning on the date of the
adoption or placement for adoption, is covered un-
der creditable coverage. This subparagraph shall
not apply to coverage before the date of such adop-
tion or placement for adoption.
(2) In the case of an individual who, as of the

last day of the thirty-day period beginning with the
date of birth, is covered under creditable coverage.
(3) Relating to pregnancy as a preexisting con-

dition.
c. A carrier or organized delivery system shall

waive any waiting period applicable to a preexist-
ing condition exclusion or limitation period with
respect to particular services under health insur-
ance coverage for the period of time an individual
was covered by creditable coverage, provided that
the creditable coverage was continuous to a date
not more than sixty-three days prior to the effec-
tive date of the new coverage. Any period that an
individual is in a waiting period for any coverage
under group health insurance coverage, or is in an
affiliation period, shall not be taken into account
in determining the period of continuous coverage.
A health maintenance organization that does not
use preexisting condition limitations in any of its
health insurance coverage may impose an affilia-
tion period. For purposes of this section, “affilia-
tion period” means a period of time not to exceed
sixty days for newentrants andnot to exceednine-
ty days for late enrollees during which no pre-
mium shall be collected and coverage issued is not
effective, so long as the affiliationperiod is applied
uniformly, without regard to any health status-
related factors. This paragraph does not preclude
application of a waiting period applicable to all
new enrollees under the health insurance cover-
age, provided that any carrier or organized deliv-
ery system-imposed waiting period is no longer
than sixty days and is used in lieu of a preexisting
condition exclusion.
d. Health insurance coverage may exclude

coverage for late enrollees for preexisting condi-
tions for a period not to exceed eighteen months.
e. (1) Requirements used by a carrier or orga-

nized delivery system in determining whether to
provide coverage to a small employer shall be ap-
plied uniformly among all small employers apply-
ing for coverage or receiving coverage from the
carrier or organized delivery system.
(2) In applying minimum participation re-

quirements with respect to a small employer, a
carrier or organized delivery system shall not con-
sider employees or dependents who have other
creditable coverage in determining whether the
applicable percentage of participation is met.
(3) A carrier or organized delivery system

shall not increase any requirement for minimum
employee participation or modify any require-
ment forminimumemployer contributionapplica-
ble to a small employer at any time after the small
employer has been accepted for coverage.
f. (1) If a carrier or organized delivery system

offers coverage to a small employer, the carrier or
organized delivery system shall offer coverage to
all eligible employees of the small employer and
the employees’dependents. A carrier or organized
delivery system shall not offer coverage to only
certain individuals or dependents in a small em-
ployer group or to only part of the group.
(2) Except as provided under paragraphs “a”

and “d”, a carrier or organized delivery system
shall not modify health insurance coverage with
respect to a small employer or any eligible employ-
ee or dependent through riders, endorsements, or
other means, to restrict or exclude coverage or
benefits for certain diseases, medical conditions,
or services otherwise covered by the health insur-
ance coverage.
g. A carrier or organizeddelivery systemoffer-

ing coverage through a network plan shall not be
required to offer coverage or accept applications
pursuant to subsection 1 with respect to a small
employer where any of the following apply:
(1) The small employer does not have eligible

individuals who live, work, or reside in the service
area for the network plan.
(2) The small employer does have eligible indi-

viduals who live, work, or reside in the service
area for the network plan, but the carrier or orga-
nized delivery system, if required, has demon-
strated to the commissioner or the director of pub-
lic health that itwill not have the capacity to deliv-
er services adequately to enrollees of anyaddition-
al groups because of its obligations to existing
group contract holders and enrollees and that it is
applying the requirements of this lettered para-
graph uniformly to all employers without regard
to the claims experience of those employers and
their employees and the employees’ dependents,
or anyhealth status-related factor relating to such
employees and dependents.
(3) A carrier or organized delivery system,

upon denying health insurance coverage in a ser-
vice area pursuant to subparagraph (2), shall not
offer coverage in the small employermarket with-
in such service area for a period of one hundred
eighty days after the coverage is denied.
4. A carrier or organized delivery system shall

not be required to offer coverage to small employ-
ers pursuant to subsection 1 for any period of time
where the commissioner or director of public
health determines that the acceptance of the of-
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fers by small employers in accordance with sub-
section 1 would place the carrier or organized de-
livery system in a financially impaired condition.
5. A carrier or organized delivery system shall

not be required to provide coverage to small em-
ployers pursuant to subsection 1 if the carrier or
organized delivery system elects not to offer new
coverage to small employers in this state. Howev-
er, a carrier or organized delivery system that
elects not to offer new coverage to small employers
under this subsection shall be allowed tomaintain
its existing policies in the state, subject to the re-
quirements of section 513B.5.
6. A carrier or organized delivery system that

elects not to offer new coverage to small employers
pursuant to subsection 5 shall provide notice to
the commissioner or director of public health and
is prohibited from writing new business in the
small employermarket in this state for a period of
five years from the date of notice to the commis-
sioner or director.

2001 Acts, ch 69, §16, 17, 39
2001 amendments to subsection 1, paragraph a, and striking subsection

3 take effect January 1, 2002; 2001 Acts, ch 69, §39
Subsection 1, paragraph a amended
Subsection 3 stricken and former subsections 4 – 7 renumbered as 3 –
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513B.13 Small employer carrier reinsur-
ance program.
1. A nonprofit corporation is established to be

knownas the Iowa small employer health reinsur-
ance program.
2. A reinsuring carrier is subject to this pro-

gram.
3. a. The program shall operate subject to the

supervision and control of a board. Subject to the
provisions of paragraph “b”, the board shall con-
sist of nine members appointed by the commis-
sioner, and the commissioner or the commission-
er’s designee,who shall serve as an ex officiomem-
ber and as chairperson of the board.
b. In appointing themembers of the board, the

commissioner shall include representatives of
small employers and small employer carriers and
such other individuals as determined to be quali-
fied by the commissioner. At least five of themem-
bers of the board shall be representatives of carri-
ers and shall be selected from individuals nomi-
nated by small employer carriers in this state pur-
suant to procedures and guidelines provided by
rule of the commissioner.
c. Members shall be appointed for terms of

three years. A board member’s term shall contin-
ue until the member’s successor is appointed.
d. A vacancy in the board shall be filled by the

commissioner for the remainder of the term. A
member of the board may be removed by the com-
missioner for cause.
4. The boardmay submit a plan of operation to

the commissioner. The commissioner, after notice
andhearing,mayapproveaplanof operation if the
commissioner determines that the plan is suitable

to assure the fair, reasonable, and equitable ad-
ministration of the program, and provides for the
sharing of program gains and losses on an equita-
ble and proportionate basis in accordancewith the
provisions of this section. A plan of operation is ef-
fectiveuponwrittenapproval of the commissioner.
5. The board may submit to the commissioner

any amendments to the plan necessary or suitable
to assure the fair, reasonable, and equitable ad-
ministration of the program. The amendments
shall be effective upon the written approval of the
commissioner.
6. The plan of operation shall do all of the fol-

lowing:
a. Establish procedures for the handling and

accounting of program assets andmoneys, and for
an annual fiscal reporting to the commissioner.
b. Establish procedures for selecting an ad-

ministering carrier and setting forth the powers
and duties of the administering carrier.
c. Establish procedures for reinsuring risks in

accordance with the provisions of this section.
d. Establish procedures for collecting assess-

ments from reinsuring carriers to fund claims and
administrative expenses incurred or estimated to
be incurred by the program.
e. Establish a methodology for applying the

dollar thresholds contained in this section for car-
riers that pay or reimburse health care providers
through capitation or a salary.
f. Provide for any additional matters neces-

sary to implement and administer the program.
7. The same general powers and authority

granted under the laws of this state to insurance
companies and healthmaintenance organizations
licensed to transact business in this state may be
exercised by the board under the program, except
the power to issue health insurance coverages di-
rectly to either groups or individuals. Additional-
ly, the board is granted the specific authority to do
all or any of the following:
a. Enter into contracts as necessary or proper

to administer the provisions and purposes of this
subchapter, including the authority, with the ap-
proval of the commissioner, to enter into contracts
with similar programs in other states for the joint
performance of common functions or with persons
or other organizations for the performance of ad-
ministrative functions.
b. Sue or be sued, including taking any legal

action necessary or proper to recover any assess-
ments and penalties for, on behalf of, or against
the program or any reinsuring carriers.
c. Take any legal action necessary to avoid the

payment of improper claimsmade against the pro-
gram.
d. Define the health insurance coverages for

which reinsurance will be provided, and issue re-
insurance policies, pursuant to this subchapter.
e. Establish rules, conditions, and procedures

for reinsuring risks under the program.
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f. Establish and implement actuarial func-
tions as appropriate for the operation of the pro-
gram.
g. Assess reinsuring carriers in accordance

with the provisions of subsection 11, andmake ad-
vance interim assessments as may be reasonable
and necessary for organizational and interim op-
erating expenses. Any interim assessments shall
be credited as offsets against any regular assess-
ments due following the close of the calendar year.
h. Appoint appropriate legal, actuarial, and

other committees as necessary to provide techni-
cal assistance in the operation of the program,
policy and other contract design, and any other
function within the authority of the program.
i. Borrow money to effect the purposes of the

program. Any notes or other evidence of indebted-
ness of the programnot in default are legal invest-
ments for carriers andmay be carried as admitted
assets.
8. A reinsuring carrier may reinsure with the

program as provided in this section.
a. The program shall reinsure up to the level

of coverage provided in either a basic health bene-
fit plan or standard health benefit plan estab-
lished by the board.
b. A small employer carrier may reinsure an

entire employer group within sixty days of the
commencement of the group’s coverage under
health insurance coverage.
c. A reinsuring carrier may reinsure an eligi-

ble employee or dependent within a period of sixty
days following the commencement of the coverage
with the small employer. A newly eligible employ-
ee or dependent of a reinsured small employer
may be reinsured within sixty days of the com-
mencement of such person’s coverage.
d. (1) The program shall not reimburse a re-

insuring carrier with respect to the claims of a re-
insured employee or dependent until the small
employer carrier has incurred an initial level of
claims for such employee or dependent of five
thousand dollars in a calendar year for benefits
covered by the program. In addition, the reinsur-
ing carrier is responsible for ten percent of the
next fifty thousand dollars of incurred claims dur-
inga calendaryearand theprogramshall reinsure
the remainder. A reinsuring carrier’s liability un-
der this subparagraph shall not exceed amaximum
limit of ten thousand dollars in any one calendar
year with respect to any reinsured individual.
(2) The board annually shall adjust the initial

level of claims and the maximum limit to be re-
tained by the small employer carrier to reflect in-
creases in costs and utilization within the stan-
dard market for health benefit plans within the
state. The adjustment shall not be less than the
annual change in the medical component of the
“consumer price index for all urban consumers” of
the United States department of labor, bureau of
labor statistics, unless the board proposes and the
commissioner approves a lower adjustment factor.

e. A small employer carrier may terminate re-
insurance for one or more of the reinsured em-
ployees or dependents of a small employer on any
plan anniversary date.
f. Premium rates charged for reinsurance by

theprogramtoahealthmaintenanceorganization
that is federally qualified under 42 U.S.C.
§ 300c(c)(2)(A), and is thereby subject to require-
ments that limit the amount of risk that may be
ceded to the program that are more restrictive
than those specified in paragraph “d”, shall be re-
duced to reflect that portion of the risk above the
amount set forth in paragraph “d” thatmay not be
ceded to the program, if any.
9. a. The board, as part of the plan of opera-

tion, shall establish a methodology for determin-
ing premium rates to be charged by the program
for reinsuring small employers and individuals
pursuant to this section. The methodology shall
includea system for classificationof small employ-
ers that reflects the types of case characteristics
commonly used by small employer carriers in the
state. The methodology shall provide for the de-
velopment of base reinsurance premium rates,
which shall be multiplied by the factors set forth
in paragraph “b” to determine the premium rates
for the program. The base reinsurance premium
rates shall be established by the board, subject to
the approval of the commissioner, and shall be set
at levels which reasonably approximate gross pre-
miums charged to small employers by small em-
ployer carriers for health insurance coverages
with benefits similar to the standard health bene-
fit plan.
b. Premiums for the program shall be as fol-

lows:
(1) An entire small employer groupmay be re-

insured for a rate that is one and one-half times
the base reinsurance premium rate for the group
established pursuant to this subsection.
(2) An eligible employee or dependent may be

reinsured for a rate that is five times the base re-
insurance premium rate for the individual estab-
lished pursuant to this subsection.
c. The board periodically shall review the

methodology established under paragraph “a”, in-
cluding the system of classification and any rating
factors, to assure that it reasonably reflects the
claims experience of the program. The boardmay
propose changes to the methodology which shall
be subject to the approval of the commissioner.
10. If health insurance coverage for a small

employer is entirely or partially reinsured with
the program, the premium charged to the small
employer for any rating period for the coverage is-
sued shall meet the requirements relating to pre-
mium rates set forth in section 513B.4.
11. a. Prior to March 1 of each year, the board

shall determine and report to the commissioner the
program net loss for the previous calendar year,
including administrative expenses and incurred
losses for the year, taking into account investment
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income and other appropriate gains and losses.
b. Any net loss for the year shall be recouped

by assessments of reinsuring carriers.
(1) The board shall establish, as part of the

plan of operation, a formula by which to make as-
sessments against reinsuring carriers. The as-
sessment formula shall be based on both of the fol-
lowing:
(a) Each reinsuring carrier’s share of the total

premiums earned in the preceding calendar year
from health insurance coverages delivered or is-
sued for delivery to small employers in this state
by reinsuring carriers.
(b) Each reinsuring carrier’s share of the pre-

miumsearned in the preceding calendaryear from
newly issued health insurance coverages deliv-
ered or issued for delivery during such calendar
year to small employers in this state by reinsuring
carriers.
(2) The formula established pursuant to sub-

paragraph (1) shall not result in any reinsuring
carrier having an assessment share that is less
than fifty percent normore than one hundred fifty
percent of anamountwhich is basedon thepropor-
tion of the reinsuring carrier’s total premiums
earned in the preceding calendar year fromhealth
insurance coverages delivered or issued for deliv-
ery to small employers in this state by reinsuring
carriers to total premiums earned in thepreceding
calendar year fromhealth insurance coveragesde-
livered or issued for delivery to small employers in
this state by all reinsuring carriers.
(3) The board, with approval of the commis-

sioner,may change the assessment formula estab-
lished pursuant to subparagraph (1) from time to
time as appropriate. The board may provide for
the shares of the assessment base attributable to
premiums from all health insurance coverages
and to premiums from newly issued health insur-
ance coverages to vary during a transition period.
(4) Subject to the approval of the commission-

er, the board shall make an adjustment to the as-
sessment formula for reinsuring carriers that are
approved health maintenance organizations
which are federally qualified under 42 U.S.C.
§ 300 et seq., to the extent, if any, that restrictions
are placed on them that are not imposed on other
small employer carriers.
(5) Premiums and benefits paid by a reinsur-

ing carrier that are less than an amount deter-
mined by the board to justify the cost of collection
shall not be considered for purposes of determin-
ing assessments.
c. (1) Prior to March 1 of each year, the board

shall determine and file with the commissioner an
estimate of the assessments needed to fund the
losses incurredby the program in the previous cal-
endar year.
(2) If the board determines that the assess-

ments needed to fund the losses incurred by the
program in the previous calendar year will exceed
the amount specified in subparagraph (3), the

board shall evaluate the operation of the program
and report its findings, including any recommen-
dations for changes to the plan of operation, to the
commissioner within ninety days following the
end of the calendar year in which the losses were
incurred. The evaluation shall include: an esti-
mate of future assessments, the administrative
costs of the program, the appropriateness of the
premiums charged, and the level of insurer reten-
tion under the program and the costs of coverage
for small employers. If the board fails to file the
report with the commissioner within ninety days
following the end of the applicable calendar year,
the commissioner may evaluate the operations of
the program and implement such amendments to
the plan of operation the commissionerdeemsnec-
essary to reduce future losses and assessments.
(3) For any calendar year, the amount speci-

fied in this subparagraph is five percent of total
premiumsearned in the previous year fromhealth
insurance coverages delivered or issued for deliv-
ery to small employers in this state by reinsuring
carriers.
(4) If assessments in each of two consecutive

calendar years exceed by ten percent the amount
specified in subparagraph (3), the commissioner
may relieve carriers from any or all of the regula-
tions of this subchapter or take such other actions
as the commissioner deems equitable and neces-
sary to spread the risk of loss and assure portabili-
ty of coverages and continuity of benefits so as to
reduce assessments to ten percent or less of that
amount specified in subparagraph (3).
d. If assessments exceed net losses of the pro-

gram, the excess shall be held in an interest-
bearing account and used by the board to offset fu-
ture losses or to reduce program premiums. As
used in this paragraph, “future losses” includes re-
serves for incurred but not reported claims.
e. Each reinsuring carrier’s proportion of the

assessment shall be determined annually by the
board based on annual statements and other re-
ports deemed necessary by the board and filed by
the reinsuring carriers with the board.
f. The plan of operation shall provide for the

imposition of an interest penalty for late payment
of assessments.
g. Areinsuring carriermay seek from the com-

missioner a deferment from all or part of an as-
sessment imposed by the board. The commission-
er may defer all or part of the assessment of a re-
insuring carrier if the commissioner determines
that the payment of the assessment would place
the reinsuring carrier in a financially impaired
condition. If all or part of an assessment against
a reinsuring carrier is deferred, the amount de-
ferred shall be assessed against the other partici-
pating carriers in a manner consistent with the
basis for assessment set forth in this subsection.
The reinsuring carrier receiving such deferment
shall remain liable to the program for the amount
deferred and shall be prohibited from reinsuring
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any individuals or groups in the program until
such time as it pays such assessments.
12. The participation in the program as re-

insuring carriers, the establishment of rates,
forms, or procedures, or any other joint or collec-
tive action requiredby this subchapter shall not be
the basis of any legal action, criminal or civil liabil-
ity, or penalty against the program or any of its re-
insuring carriers either jointly or separately.
13. The program is exempt from any and all

state or local taxes.
14. The board of the Iowa small employer

health reinsurance program, on an ongoing basis,
shall review the program andmake recommenda-
tions as to the continued cost effectiveness of the
program to the commissioner, which recommen-
dations may include proposed modifications or
suspension of operation of the program. In mak-
ing such a review, the board shall consider such
factors as the population reinsured by the pro-
gram, the premiums and assessments paid to the
program, the number and percentage of carriers
electing to utilize the program, health care reform
measures implemented in the state, aswell as oth-
er factors deemed relevant by the board. The com-
missioner, upon finding that theprogram is not cost
effective, may make modifications to the program
or suspend the operation of the program by rule.

2001 Acts, ch 69, §18 – 22, 39
2001 amendments are effective January 1, 2002; 2001 Acts, ch 69, §39
Subsection 3, paragraph c strickenand formerparagraphs dand e redes-

ignated as c and d
Subsection 3, paragraph c amended
Subsection 4 amended and redesignated as subsections 4 and 5
Former subsection 5 stricken
Subsection 8, paragraph a amended
Subsection 13 stricken and former subsections 14 and 15 renumbered as

13 and 14

513B.14 Health benefit plan standards.
Repealed by 2001 Acts, ch 69, § 38, 39.

For provisions applicable fromJuly 1, 2001, to January 1, 2002, see 2001
Acts, ch 125, §1

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39
See Code editor’s note

§513B.16§513B.16

513B.16 Applicability of certain state
laws. Repealed by 2001 Acts, ch 69, § 38, 39.

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39

§513B.17A§513B.17A

513B.17A Restoration of terminated cov-
erage. Repealed by 2001 Acts, ch 69, § 38, 39.

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39

§513B.18§513B.18

513B.18 Effective date — applicability.
Repealed by 2001 Acts, ch 69, § 38, 39.

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39
§513B.31§513B.31

SUBCHAPTER II

BASIC BENEFIT COVERAGE

513B.31 through 513B.43 Repealed by 2001
Acts, ch 69, § 38, 39.

Repeal is effective January 1, 2002; 2001 Acts, ch 69, §39

§513C.5§513C.5

CHAPTER 513C

INDIVIDUAL HEALTH INSURANCE MARKET REFORM

513C.5 Restrictions relating to premium
rates.
1. Premium rates for any block of individual

health benefit plan business issued on or after
January 1, 1996, or the date rules are adopted by
the commissioner of insurance and the director of
public health and become effective, whichever
date is later, by a carrier subject to this chapter
shall be limited to the composite effect of allocat-
ing costs among the following:
a. After making actuarial adjustments based

uponbenefit designand rating characteristics, the
filed rate for any block of business shall not exceed
the filed rate for any other block of business by
more than twenty percent.
b. The filed rate for any block of business shall

not exceed the filed rate for any other block of busi-
ness bymore than thirty percent due to factors re-
lating to rating characteristics.
c. The filed rate for any block of business shall

not exceed the filed rate for any other block of busi-
ness by more than thirty percent due to any other
factors approved by the commissioner.
d. Premiumrates for individual health benefit

plans shall comply with the requirements of this

section notwithstanding any assessments paid or
payable by the carrier pursuant to any reinsur-
ance program or risk adjustment mechanism.
e. An adjustment applied to a single block of

business shall not exceed the adjustment applied
to all blocks of business by more than fifteen per-
cent due to the claim experience or health status
of that block of business.
f. For purposes of this subsection, an individu-

al health benefit plan that contains a restricted
network provision shall not be considered similar
coverage to an individual health benefit plan that
does not contain such a provision, provided that the
differential in payments made to network provid-
ers results in substantial differences in claim costs.
2. Notwithstanding subsection 1, the commis-

sioner, with the concurrence of the board of the
Iowa individual health benefit reinsurance associ-
ation established under chapter 514E, may by or-
der reduce or eliminate the allowed rating bands
provided under subsection 1, paragraphs “a”, “b”,
“c”, and “e”, or otherwise limit or eliminate the use
of experience rating.
3. A carrier shall not transfer an individual in-

voluntarily into or out of a block of business.
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4. The commissioner may suspend for a speci-
fied period the application of subsection 1, para-
graph “a”, as to the premium rates applicable to
one or more blocks of business of a carrier for one
or more rating periods upon a filing by the carrier
requesting the suspension and a finding by the
commissioner that the suspension is reasonable in
light of the financial condition of the carrier.
5. A carrier shallmakea reasonabledisclosure

at the time of the offering for sale of any individual
health benefit plan of all of the following:
a. The extent to which premium rates for a

specified individual are established or adjusted
based upon rating characteristics.
b. The carrier’s right to change premium

rates, and the factors, other than claim experi-
ence, that affect changes in premium rates.
c. The provisions relating to the renewal of

policies and contracts.
d. Any provisions relating to any preexisting

condition.
e. All plans offered by the carrier, the prices of

such plans, and the availability of such plans to
the individual.
6. A carrier shall maintain at its principal

place of business a complete and detailed descrip-
tion of its rating practices, including information
and documentation that demonstrate that its rat-
ing methods and practices are based upon com-
monly accepted actuarial assumptions and are in
accordance with sound actuarial principles.
7. A carrier shall file with the commissioner

annually on or beforeMarch 15, an actuarial certi-
fication certifying that the carrier is in compliance
with this chapter and that the rating methods of
the carrier are actuarially sound. The certifica-
tion shall be in a form and manner and shall con-
tain information as specified by the commissioner.
A copy of the certification shall be retained by the
carrier at its principal place of business. Rate ad-
justments made in order to comply with this sec-
tion are exempt from loss ratio requirements.
8. A carrier shall make the information and

documentation maintained pursuant to subsec-
tion 6 available to the commissioner upon request.
The information and documentation shall be con-
sidered proprietary and trade secret information
and shall not be subject to disclosure by the com-
missioner to persons outside of the division except
as agreed to by the carrier or as ordered by a court
of competent jurisdiction.

2001 Acts, ch 125, §2
Subsection 2 amended

§513C.8§513C.8

513C.8 Health benefit plan standards.
The commissioner shall adopt by rule the form

and level of coverage of the basic health benefit
plan and the standard health benefit plan for the
individual market which shall provide benefits
substantially similar to those as provided for un-
der chapter 513B with respect to small group cov-
erage, but which shall be appropriately adjusted

at least every three years to reflect the current
state of the individual market.

2001 Acts, ch 125, §3
Section amended

§513C.9§513C.9

513C.9 Standards to assure fair market-
ing.
1. A carrier or an organizeddelivery system is-

suing individual health benefit plans in this state
shall make available the basic or standard health
benefit plan to residents of this state. If a carrier
or an organized delivery system denies other indi-
vidual health benefit plan coverage to an eligible
individual on the basis of the health status or
claims experience of the eligible individual, or the
individual’s dependents, the carrier or the orga-
nizeddeliverysystemshall offer the individual the
opportunity to purchaseabasic or standardhealth
benefit plan.
2. A carrier, an organized delivery system, or

an agent shall not do either of the following:
a. Encourage or direct individuals to refrain

from filing an application for coveragewith the car-
rier or the organized delivery systembecause of the
health status, claims experience, industry, occupa-
tion, or geographic location of the individuals.
b. Encourage or direct individuals to seek cov-

erage from another carrier or another organized
delivery system because of the health status,
claims experience, industry, occupation, or geo-
graphic location of the individuals.
3. Subsection 2, paragraph “a”, shall not apply

with respect to information provided by a carrier
or an organized delivery system or an agent to an
individual regarding the established geographic
service area of the carrier or the organized deliv-
ery system, or the restricted network provision of
the carrier or the organized delivery system.
4. A carrier or an organized delivery system

shall not, directly or indirectly, enter into any con-
tract, agreement, or arrangement with an agent
that provides for, or results in, the compensation
paid to an agent for a sale of a basic or standard
health benefit plan to vary because of the health
status or permitted rating characteristics of the
individual or the individual’s dependents.
5. Notwithstanding subsection 4, a commis-

sion shall be paid to an agent related to the sale of
a basic or standard health benefit plan under this
chapter. A commission paid pursuant to this sub-
section shall not be considered by the board for
purposes of section 513C.10, subsection 5.
6. Subsection 4 does not apply with respect to

the compensation paid to an agent on the basis of
percentageof premium,provided that thepercent-
age shall not vary because of the health status or
other permitted rating characteristics of the indi-
vidual or the individual’s dependents.
7. Denial by a carrier or an organized delivery

system of an application for coverage froman indi-
vidual shall be in writing and shall state the rea-
son or reasons for the denial.
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8. A violation of this section by a carrier or an
agent is an unfair trade practice under chapter
507B.
9. If a carrier or an organized delivery system

enters into a contract, agreement, or other ar-
rangement with a third-party administrator to
provide administrative, marketing, or other ser-
vices related to the offering of individual health
benefit plans in this state, the third-party admin-
istrator is subject to this section as if it were a car-
rier or an organized delivery system.

Section not amended; internal reference change applied

§513C.10§513C.10

513C.10 Iowa individual health benefit
reinsurance association.
1. The Iowa individual health benefit reinsur-

ance association is established as a nonprofit cor-
poration.
a. All persons that provide health benefit

plans in this state including insurers providingac-
cident and sickness insurance under chapter 509,
514, or 514A; fraternal benefit societies providing
hospital, medical, or nursing benefits under chap-
ter 512B; and health maintenance organizations,
organized delivery systems, and all other entities
providing health insurance or health benefits sub-
ject to state insurance regulation shall be mem-
bers of the association.
b. The association shall be incorporated under

chapter 504A, shall operate under a plan of opera-
tion established and approved pursuant to chap-
ter 504A, and shall exercise its powers through the
board of directors established under chapter
514E.
2. Rates for basic and standard coverages as

provided in this chapter shall be determined by
each carrier or organized delivery system as the
product of a basic and standard factor and the low-
est rate available for issuance by that carrier or or-
ganized delivery system adjusted for rating char-
acteristics and benefits. Basic and standard fac-
tors shall be established annually by the Iowa in-
dividual health benefit reinsurance association
boardwith theapproval of the commissioner. Mul-
tiple basic and standard factors for a distinct
grouping of basic and standard policiesmay be es-
tablished. A basic and standard factor is limited
to a minimum value defined as the ratio of the av-
erage of the lowest rate available for issuance and
themaximumrate allowable by lawdivided by the
lowest rate available for issuance. A basic and
standard factor is limited to amaximum value de-
fined as the ratio of the maximum rate allowable
by law divided by the lowest rate available for is-
suance. The maximum rate allowable by law and
the lowest rate available for issuance is deter-
mined based on the rate restrictions under this
chapter. For policies written after January 1,
2002, rates for thebasic andstandard coveragesas
provided in this chapter shall be calculated using
the basic and standard factors and shall be no low-

er than themaximumrate allowable by law. How-
ever, to maintain assessable loss assessments at
or below one percent of total health insurance pre-
miums or payments as determined in accordance
with subsection 6, the Iowa individual health
benefit reinsurance association boardwith the ap-
proval of the commissionermay increase the value
for any basic and standard factor greater than the
maximum value.
The Iowa individual health benefit reinsurance

association may, with the approval of the commis-
sioner, increase cost sharing provisions including,
but not limited to, basic and standard plan deduc-
tibles, coinsurance, or copayments.
3. Following the close of each calendar year,

the association, in conjunction with the commis-
sioner, shall require each carrier or organized de-
livery system to report the amount of earned pre-
miums and the associated paid losses for all basic
and standard plans issued by the carrier or orga-
nized delivery system. The reporting of these
amounts must be certified by an officer of the car-
rier or organized delivery system.
4. The board shall develop procedures and

make assessments and distributions as required
to equalize the individual carrier and organized
delivery systemgains or losses so that each carrier
or organized delivery system receives the same ra-
tio of paid claims to ninety percent of earned pre-
miums as the aggregate of all basic and standard
plans insured by all carriers and organized deliv-
ery systems in the state.
5. If the statewide aggregate ratio of paid

claims to ninety percent of earned premiums is
greater than one, the dollar difference between
ninety percent of earned premiums and the paid
claims shall represent an assessable loss.
6. The assessable loss plus necessary operat-

ing expenses for the association, plus any addi-
tional expenses as provided by law, shall be as-
sessed by the association to allmembers inpropor-
tion to their respective shares of total health in-
surance premiums or payments for subscriber
contracts received in Iowa during the second pre-
ceding calendar year, or with paid losses in the
year, coinciding with or ending during the calen-
dar year, or on any other equitable basis as pro-
vided in the plan of operation. In sharing losses,
the association may abate or defer any part of the
assessment of a member, if, in the opinion of the
board, payment of the assessment would endan-
ger the ability of the member to fulfill its contrac-
tual obligations. The associationmay also provide
for an initial or interim assessment against the
members of the association to meet the operating
expenses of the association until the next calendar
year is completed.
7. The board shall develop procedures for dis-

tributing the assessable loss assessments to each
carrier and organized delivery system in propor-
tion to the carrier’s and organized delivery sys-
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tem’s respective share of premium for basic and
standard plans to the statewide total premium for
all basic and standard plans.
8. The board shall ensure that procedures for

collecting and distributing assessments are as ef-
ficient as possible for carriers and organized deliv-
ery systems. The boardmay establish procedures
which combine, or offset, the assessment from,
and the distribution due to, a carrier or organized
delivery system.
9. A carrier or an organized delivery system

may petition the association board to seek remedy
from writing a significantly disproportionate
share of basic and standard policies in relation to
total premiums written in this state for health
benefit plans. Upon a finding that a carrier or or-
ganized delivery system has written a dispropor-
tionate share, the boardmay agree to compensate
the carrier or organized delivery system either by
paying to the carrier or organized delivery system
an additional fee not to exceed two percent of
earned premiums from basic and standard poli-

cies for that carrier or organized delivery system
or by petitioning the commissioner or director, as
appropriate, for remedy.
10. a. The commissioner, upon a finding that

the acceptance of the offer of basic and standard
coverage by individuals pursuant to this chapter
would place the carrier in a financially impaired
condition, shall not require the carrier to offer cov-
erage or accept applications for any period of time
the financial impairment is deemed to exist.
b. The director, upon a finding that the accep-

tance of the offer of basic and standard coverageby
individuals pursuant to this chapter would place
the organized delivery system in a financially im-
paired condition, shall not require the organized
deliverysystem tooffer coverageor acceptapplica-
tions for any period of time the financial impair-
ment is deemed to exist.

2001 Acts, ch 125, §4 – 6
Subsection 1 amended
Subsections 2 – 5 stricken and former subsections 6 – 14 renumbered as

2 – 10
Subsection 2 amended

§514A.3§514A.3

CHAPTER 514A

ACCIDENT AND HEALTH INSURANCE

514A.3 Accident and sickness policy pro-
visions.
1. Required provisions. Except as provided

in subsection 3 of this section each such policy de-
livered or issued for delivery to any person in this
state shall contain the provisions specified in this
subsection in the words in which the same appear
in this section; provided, however, that the insurer
may, at its option, substitute for one or more of
such provisions correspondingprovisions of differ-
ent wording approved by the commissioner which
are in each instance not less favorable in any re-
spect to the insured or the beneficiary. Such provi-
sions shall be preceded individually by the caption
appearing in this subsection or, at the option of the
insurer, by such appropriate individual or group
captions or subcaptions as the commissioner may
approve.
a. A provision as follows:
Entire contract — changes: This policy, includ-

ing the endorsements and the attached papers, if
any, constitutes the entire contract of insurance.
No change in this policy shall be valid until ap-
proved by an executive officer of the insurer and
unless such approval be endorsed hereon or at-
tached hereto. No agent has authority to change
this policy or to waive any of its provisions.
b. A provision as follows:
Time limit on certain defenses: (1) After two

years from the date of issue of this policy no mis-
statements, except fraudulent misstatements,
made by the applicant in the application for such
policy shall be used to void the policy or to deny a

claim for loss incurred or disability (as defined in
the policy) commencing after the expiration of this
two-year period.
(The foregoing policy provision shall not be so

construed as to affect any legal requirement for
avoidance of a policy or denial of a claim during
such initial two-year period, nor to limit the ap-
plication of subsection 2, paragraphs “a”, “b”, “c”,
“d” and “e”, in the event of misstatement with re-
spect to age or occupation or other insurance.)
(A policy which the insured has the right to con-

tinue in force subject to its terms by the timely
payment of premium (a) until at least age fifty or,
(b) in the case of apolicy issuedafterage forty-four,
for at least five years from its date of issue, may
contain in lieu of the foregoing the following provi-
sion (fromwhich the clause in parenthesesmay be
omitted at the insurer’s option) under the caption
“incontestable”:
After this policy has been in force for a period of

two years during the lifetime of the insured, (ex-
cludinganyperiodduringwhich the insured is dis-
abled), it shall become incontestable as to the
statements contained in the application.)
(2) No claim for loss incurred or disability (as

defined in the policy) commencing after two years
from the date of issue of this policy shall be re-
duced or denied on the ground that a disease or
physical condition not excluded from coverage by
name or specific description effective on the date
of loss had existed prior to the effective date of cov-
erage of this policy.
c. A provision as follows:
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Grace period: A grace period of . . . . . . (insert
a number not less than “7” for weekly premium
policies, “10” for monthly premium policies and
“31” for all other policies) days will be granted for
the payment of each premium falling due after the
first premium, during which grace period the
policy shall continue in force.
(A policy which contains a cancellation provi-

sion may add, at the end of the above provision,
subject to the right of the insurer to cancel in ac-
cordance with the cancellation provision hereof.
A policy in which the insurer reserves the right

to refuse any renewal shall have, at the beginning
of the above provision,
Unless not less than five days prior to the pre-

mium due date the insurer has delivered to the in-
sured or has mailed to the insured’s last address
as shown by the records of the insurer written no-
tice of its intention not to renew this policy beyond
the period forwhich the premiumhas beenaccept-
ed.)
d. A provision as follows:
Reinstatement: If any renewal premium be not

paid within the time granted the insured for pay-
ment, a subsequent acceptance of premium by the
insurer or by any agent duly authorized by the in-
surer to accept such premium, without requiring
in connection therewith an application for re-
instatement, shall reinstate the policy; provided,
however, that if the insurer or such agent requires
an application for reinstatement and issues a con-
ditional receipt for the premium tendered, the
policy will be reinstated upon approval of such ap-
plication by the insurer or, lacking such approval,
upon the forty-fifth day following the date of such
conditional receipt unless the insurer has pre-
viously notified the insured in writing of its disap-
proval of such application. The reinstated policy
shall cover only loss resulting from such acciden-
tal injury as may be sustained after the date of re-
instatement and loss due to such sickness as may
begin more than ten days after such date. In all
other respects the insured and insurer shall have
the same rights thereunder as they had under the
policy immediately before the due date of the de-
faulted premium, subject to any provisions en-
dorsed hereon or attached hereto in connection
with the reinstatement. Anypremiumaccepted in
connection with a reinstatement shall be applied
to a period for which premium has not been pre-
viously paid, but not to any periodmore than sixty
days prior to the date of reinstatement.
(The last sentence of the above provisionmay be

omitted from any policy which the insured has the
right to continue in force subject to its terms by the
timely payment of premiums (1) until at least age
fifty or, (2) in the case of a policy issued after age
forty-four, for at least five years from its date of is-
sue.)
e. A provision as follows:
Notice of claim:Written notice of claim must be

given to the insurer within twenty days after the

occurrence or commencement of any loss covered
by the policy, or as soon thereafter as is reasonably
possible. Notice given by or on behalf of the in-
sured or the beneficiary to the insurer at . . . . . .
(insert the location of such office as the insurer
may designate for the purpose), or to any autho-
rized agent of the insurer, with information suffi-
cient to identify the insured, shall be deemed no-
tice to the insurer.
(In a policy providing a loss-of-time benefit

whichmay be payable for at least two years, an in-
surer may at its option insert the following be-
tween the first and second sentences of the above
provision:
Subject to the qualifications set forth below, if

the insured suffers loss of time on account of dis-
ability for which indemnity may be payable for at
least two years, the insured shall, at least once in
every six months after having given notice of
claim, give to the insurer notice of continuance of
said disability, except in the event of legal incapac-
ity. The period of six months following any filing
of proof by the insured or any payment by the in-
surer on account of such claim or any denial of li-
ability in whole or in part by the insurer shall be
excluded in applying this provision. Delay in the
giving of such notice shall not impair the insured’s
right to any indemnity which would otherwise
have accrued during the period of six months pre-
ceding the date on which such notice is actually
given.)
f. A provision as follows:
Claim forms: The insurer, upon receipt of a no-

tice of claim, will furnish to the claimant such
forms as are usually furnished by it for filing
proofs of loss. If such forms are not furnished
within fifteen days after the giving of such notice
the claimant shall be deemed to have complied
with the requirements of this policy as to proof of
loss upon submitting, within the time fixed in the
policy for filing proofs of loss, written proof cover-
ing the occurrence, the character and the extent of
the loss for which claim is made.
g. A provision as follows:
Proofs of loss:Written proof of loss must be fur-

nished to the insurer at its said office in case of
claim for loss forwhich this policy provides anype-
riodic payment contingent upon continuing loss
within ninety days after the termination of the pe-
riod for which the insurer is liable and in case of
claim for any other loss within ninety days after
the date of such loss. Failure to furnish such proof
within the time required shall not invalidate nor
reduce any claim if it was not reasonably possible
to give proof within such time, provided such proof
is furnished as soon as reasonably possible and in
no event, except in the absence of legal capacity,
later than one year from the time proof is other-
wise required.
h. A provision as follows:
Time of payment of claims: Indemnities payable

under this policy for any loss other than loss for
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which this policy provides any periodic payment
will be paid immediately upon receipt of due writ-
ten proof of such loss. Subject to due written proof
of loss, all accrued indemnities for loss for which
this policy provides periodic payment will be paid
. . . . . . (insert period for payment whichmust not
be less frequently than monthly) and any balance
remaining unpaid upon the termination of liabil-
ity will be paid immediately upon receipt of due
written proof.
i. A provision as follows:
Payment of claims: Indemnity for loss of life will

be payable in accordancewith the beneficiary des-
ignation and the provisions respecting such pay-
ment which may be prescribed herein and effec-
tive at the time of payment. If no such designation
or provision is then effective, such indemnity shall
be payable to the estate of the insured. Any other
accrued indemnities unpaid at the insured’s death
may, at the option of the insurer, be paid either to
such beneficiary or to such estate. All other in-
demnities will be payable to the insured.
(The followingprovisions, or either of them,may

be included with the foregoing provision at the op-
tion of the insurer:
If any indemnity of this policy shall be payable

to the estate of the insured, or to an insured or
beneficiarywho is aminor or otherwisenot compe-
tent to give a valid release, the insurer may pay
such indemnity, up to an amount not exceeding
$ . . . . . (insert an amount which shall not exceed
one thousand dollars), to any relative by blood or
connectionbymarriageof the insured orbeneficia-
rywho is deemedby the insurer to be equitably en-
titled thereto. Any payment made by the insurer
in good faith pursuant to this provision shall fully
discharge the insurer to the extent of such pay-
ment.
Subject to anywrittendirectionof the insured in

the application or otherwise all or a portion of any
indemnities provided by this policy on account of
hospital, nursing, medical, or surgical services
may, at the insurer’s option andunless the insured
requests otherwise in writing not later than the
time of filing proofs of such loss, be paid directly to
thehospital or person rendering such services; but
it is not required that the service be rendered by
a particular hospital or person.)
j. A provision as follows:
Physical examinations and autopsy: The insur-

er at its own expense shall have the right and op-
portunity to examine the person of the insured
when and as often as it may reasonably require
during the pendency of a claim hereunder and to
make an autopsy in case of death where it is not
forbidden by law.
k. A provision as follows:
Legal actions:No action at law or in equity shall

be brought to recover on this policy prior to the ex-
piration of sixty days afterwrittenproof of loss has
been furnished in accordance with the require-
ments of this policy. No such action shall be

brought after the expiration of three years after
the time written proof of loss is required to be fur-
nished.
l. A provision as follows:
Change of beneficiary: Unless the insured

makes an irrevocable designation of beneficiary,
the right to change of beneficiary is reserved to the
insured and the consent of the beneficiary or bene-
ficiaries shall not be requisite to surrender or as-
signment of this policy or to any change of benefi-
ciary or beneficiaries, or to any other changes in
this policy.
(The first clause of this provision, relating to the

irrevocable designation of beneficiary, may be
omitted at the insurer’s option.)
m. A provision as follows:
Right to return policy: The insured has the

right, within ten days after receipt of this policy, to
return it to the company at its home office or
branch office or to the agent through whom it was
purchased, and if so returned the premium paid
will be refunded and the policy will be void from
the beginning and the parties shall be in the same
position as if a policy had not been issued.
The foregoing provision shall be prominently

printed on the first page of the policy or attached
to the policy.
The provisions of this paragraph “m” and sec-

tion 507B.4, subsections 12 and 13* shall apply to
any insurance policy which is delivered or issued
for delivery or renewed in this state on or after
July 1, 1978.
2. Other provisions. Except as provided in

subsection 3 of this section, no such policy deliv-
ered or issued for delivery to any person in this
state shall contain provisions respecting the mat-
ters set forth below unless such provisions are in
the words in which the same appear in this sec-
tion; provided, however, that the insurer may, at
its option, use in lieu of any such provision a corre-
sponding provision of different wording approved
by the commissioner which is not less favorable in
any respect to the insured or the beneficiary. Any
such provision contained in the policy shall be pre-
ceded individually by the appropriate caption ap-
pearing in this subsection or, at the option of the
insurer, by such appropriate individual or group
captions or subcaptions as the commissioner may
approve.
a. A provision as follows:
Change of occupation: If the insured be injured

or contract sickness after having changed the in-
sured’s occupation to one classified by the insurer
as more hazardous than that stated in this policy
orwhile doing for compensation anything pertain-
ing to an occupation so classified, the insurer will
pay only such portion of the indemnities provided
in this policy as the premiumpaidwould havepur-
chased at the rates and within the limits fixed by
the insurer for such more hazardous occupation.
If the insured changes the insured’s occupation to
one classified by the insurer as less hazardous



§514A.3 784

than that stated in this policy, the insurer, upon re-
ceipt of proof of such change of occupation, will re-
duce the premium rate accordingly, and will re-
turn the excess pro rata unearned premium from
the date of change of occupation or from the policy
anniversary date immediately preceding receipt
of such proof, whichever is themore recent. In ap-
plying this provision, the classification of occupa-
tional risk and the premium rates shall be such as
have been last filed by the insurer prior to the oc-
currence of the loss for which the insurer is liable
or prior to date of proof of change in occupation
with the state official having supervision of insur-
ance in the state where the insured resided at the
time this policy was issued; but if such filing was
not required, then the classification of occupation-
al risk and the premium rates shall be those last
made effective by the insurer in such state prior to
the occurrence of the loss or prior to the date of
proof of change in occupation.
b. A provision as follows:
Misstatement of age: If the age of the insuredhas

been misstated, all amounts payable under this
policy shall be such as the premium paid would
have purchased at the correct age.
c. A provision as follows:
Other insurance in this insurer: If an accident or

sickness or accident and sickness policy or policies
previously issued by the insurer to the insured be
in force concurrently herewith, making the aggre-
gate indemnity for . . . . . . (insert type of coverage
or coverages) in excess of $ . . . . . . (insert maxi-
mum limit of indemnity or indemnities) the excess
insurance shall be void and all premiums paid for
such excess shall be returned to the insured or to
the insured’s estate.
Or, in lieu thereof:
Insurance effective at any one time on the in-

sured under a like policy or policies in this insurer
is limited to the one such policy elected by the in-
sured, or the insured’s beneficiary or estate, as the
case may be, and the insurer will return all pre-
miums paid for all other such policies.
d. A provision as follows:
Insurance with other insurers: If there be other

valid coverage, not with this insurer, providing
benefits for the same loss on a provision of service
basis or on an expense incurred basis and of which
this insurer has not been given written notice
prior to the occurrence or commencement of loss,
the only liability under any expense incurred cov-
erage of this policy shall be for such proportion of
the loss as the amount which would otherwise
have been payable hereunder plus the total of the
like amounts under all such other valid coverages
for the same loss of which this insurer had notice
bears to the total like amounts under all valid cov-
erages for such loss, and for the return of such por-
tion of the premiums paid as shall exceed the pro
rata portion for the amount so determined. For
the purpose of applying this provision when other
coverage is on a provision of service basis, the “like

amount” of such other coverage shall be taken as
the amount which the services rendered would
have cost in the absence of such coverage.
(If the foregoing policy provision is included in

a policy which also contains the next following
policy provision there shall be added to the caption
of the foregoing provision the phrase “ — expense
incurred benefits”. The insurer may, at its option,
include in this provisionadefinitionof “other valid
coverage”, approved as to formby the commission-
er,whichdefinition shall be limited in subjectmat-
ter to coverage provided by organizations subject
to regulation by insurance law or by insurance au-
thorities of this or any other state of the United
States or any province of Canada, and by hospital
or medical service organizations, and to any other
coverage the inclusion of which may be approved
by the commissioner. In the absence of such defi-
nition such term shall not include group insur-
ance, automobile medical payments insurance, or
coverage provided by hospital or medical service
organizationsor byunionwelfareplans or employ-
er or employee benefit organizations. For the pur-
pose of applying the foregoing policy provision
with respect to any insured, any amount of benefit
provided for such insuredpursuant to any compul-
sory benefit statute (including any workers’ com-
pensation or employer’s liability statute) whether
provided by a governmental agency or otherwise
shall in all cases be deemed to be “other valid cov-
erage” of which the insurer has had notice. In ap-
plying the foregoing policy provision no third
party liability coverage shall be included as “other
valid coverage”.)
e. A provision as follows:
Insurance with other insurers: If there be other

valid coverage, not with this insurer, providing
benefits for the same loss on other thananexpense
incurred basis and of which this insurer has not
been given written notice prior to the occurrence
or commencement of loss, the only liability for
such benefits under this policy shall be for such
proportion of the indemnities otherwise provided
hereunder for such loss as the like indemnities of
which the insurer had notice (including the in-
demnities under this policy) bear to the total
amount of all like indemnities for such loss, and
for the return of such portion of the premium paid
as shall exceed the pro rata portion for the indem-
nities thus determined.
(If the foregoing policy provision is included in

a policy which also contains the next preceding
policyprovision there shall be added to the caption
of the foregoing provision the phrase “ — other
benefits”. The insurer may, at its option, include
in this provision a definition of “other valid cover-
age”, approved as to form by the commissioner,
which definition shall be limited in subject matter
to coverage provided by organizations subject to
regulation by insurance law or by insurance au-
thorities of this or any other state of the United
States or any province of Canada, and to any other
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coverage the inclusion of which may be approved
by the commissioner. In the absence of such defi-
nition such term shall not include group insur-
ance, or benefits provided by union welfare plans
or by employer or employee benefit organizations.
For the purpose of applying the foregoing policy
provisionwith respect to any insured, any amount
of benefit provided for such insured pursuant to
any compulsory benefit statute (including any
workers’ compensation or employer’s liability
statute) whether provided by a governmental
agency or otherwise shall in all cases be deemed to
be “other valid coverage” of which the insurer has
had notice. In applying the foregoing policy provi-
sion no third party liability coverage shall be in-
cluded as “other valid coverage”.)
f. A provision as follows:
Relation of earnings to insurance: If the total

monthly amount of loss of time benefits promised
for the same loss under all valid loss of time cover-
age upon the insured, whether payable on aweek-
ly or monthly basis, shall exceed the monthly
earnings of the insured at the time disability com-
menced or the insured’s averagemonthly earnings
for the period of two years immediately preceding
a disability for which claim is made, whichever is
the greater, the insurer will be liable only for such
proportionate amount of such benefits under this
policy as the amount of such monthly earnings or
such average monthly earnings of the insured
bears to the total amount of monthly benefits for
the same loss under all such coverage upon the in-
sured at the time such disability commences and
for the return of such part of the premiums paid
during such two years as shall exceed the pro rata
amount of the premiums for the benefits actually
paid hereunder; but this shall not operate to re-
duce the totalmonthly amount of benefits payable
under all such coverage upon the insured below
the sum of two hundred dollars or the sum of the
monthly benefits specified in such coverages,
whichever is the lesser, nor shall it operate to re-
duce benefits other than those payable for loss of
time.
(The foregoing policy provision may be inserted

only in a policy which the insured has the right to
continue in force subject to its terms by the timely
payment of premiums (1) until at least age fifty or,
(2) in the case of apolicy issuedafterage forty-four,
for at least five years from its date of issue. The
insurermay, at its option, include in this provision
a definition of “valid loss of time coverage”, ap-
proved as to formby the commissioner, which defi-
nition shall be limited in subject matter to cover-
age providedby governmental agencies or by orga-
nizations subject to regulation by insurance lawor
by insurance authorities of this or any other state
of the United States or any province of Canada, or
to any other coverage the inclusion of which may
be approved by the commissioner or any combina-
tion of such coverages. In the absence of such defi-
nition such term shall not include any coverage

provided for such insuredpursuant to any compul-
sory benefit statute (including any workers’ com-
pensation or employer’s liability statute), or bene-
fits provided by union welfare plans or by employ-
er or employee benefit organizations.)
g. A provision as follows:
Unpaid premium:Upon the payment of a claim

under this policy, any premium then due and un-
paid or covered by any note or written order may
be deducted therefrom.
h. A provision as follows:
Cancellation:The insurermay cancel this policy

at any time by written notice delivered to the in-
sured, or mailed to the insured’s last address as
shown by the records of the insurer, stating when,
not less than five days thereafter, such cancella-
tion shall be effective; andafter thepolicyhasbeen
continued beyond its original term the insured
may cancel this policy at any time by written no-
tice delivered or mailed to the insurer, effective
upon receipt or on such later date as may be speci-
fied in suchnotice. In the event of cancellation, the
insurerwill return promptly the unearnedportion
of any premium paid. If the insured cancels, the
earned premium shall be computed by the use of
the short-rate table last filedwith the state official
having supervision of insurance in the statewhere
the insured residedwhen the policywas issued. If
the insurer cancels, the earned premium shall be
computed pro rata. Cancellation shall be without
prejudice to any claim originating prior to the ef-
fective date of cancellation.
i. A provision as follows:
Conformity with state statutes: Any provision of

this policywhich, on its effective date, is in conflict
with the statutes of the state in which the insured
resides on suchdate is herebyamended to conform
to the minimum requirements of such statutes.
j. A provision as follows:
Illegal occupation: The insurer shall not be li-

able for any loss to which a contributing causewas
the insured’s commission of or attempt to commit
a felony or to which a contributing cause was the
insured’s being engaged in an illegal occupation.
k. A provision as follows:
Intoxicants and narcotics: The insurer shall not

be liable for any loss sustained or contracted in
consequence of the insured’s being intoxicated or
under the influence of any narcotic unless admin-
istered on the advice of a physician.
3. Inapplicable or inconsistent provisions. If

any provision of this section is in whole or in part
inapplicable to or inconsistent with the coverage
provided by a particular form of policy the insurer,
with the approval of the commissioner, shall omit
fromsuchpolicyany inapplicableprovision orpart
of a provision, and shall modify any inconsistent
provision or part of the provision in such manner
as tomake the provision as contained in the policy
consistent with the coverage provided by the
policy.
4. Order of certain policy provisions. The
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provisions which are the subject of subsections 1
and 2 of this section, or any corresponding provi-
sions which are used in lieu thereof in accordance
with such subsections, shall be printed in the con-
secutive order of the provisions in such subsec-
tions or, at the option of the insurer, any such pro-
vision may appear as a unit in any part of the
policy,with otherprovisions towhich itmaybe log-
ically related, provided the resulting policy shall
not be inwhole or in part unintelligible, uncertain,
ambiguous, abstruse, or likely tomislead a person
to whom the policy is offered, delivered or issued.
5. Third party ownership. The word “in-

sured”, as used in this chapter, shall not be con-
strued as preventing a person other than the in-
sured with a proper insurable interest from mak-
ing application for and owning a policy covering
the insured or from being entitled under such a
policy to any indemnities, benefits and rights pro-
vided therein.
6. Requirements of other jurisdictions.

a. Anypolicyof a foreignoralien insurer,when
delivered or issued for delivery to any person in
this state, may contain any provision which is not
less favorable to the insured or the beneficiary
than the provisions of this chapter and which is
prescribed or required by the law of the state un-
der which the insurer is organized.
b. Any policy of a domestic insurer may, when

issued for delivery in any other state or country,
containanyprovisionpermitted or requiredby the
laws of such other state or country.
7. Filing procedure. The commissioner may

make such reasonable rules and regulations con-
cerning the procedure for the filing or submission
of policies subject to this chapter as are necessary,
proper or advisable to the administration of this
chapter. This provision shall not abridge any oth-
er authority granted the commissioner by law.

*Former subsections 12 and 13 were stricken from section 507B.4 by 80
Acts, ch 1015, §61; corrective legislation is pending

Section not amended; footnote added
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CHAPTER 514B

HEALTH MAINTENANCE ORGANIZATIONS

514B.19 Regulation of insurance produc-
ers.
The commissioner may, after notice and hear-

ing, promulgate such reasonable rules under the
provisions of chapter 522B that are necessary to
provide for the licensing of insurance producers

who engage in solicitation or enrollment for a
health maintenance organization.

2001 Acts, ch 16, §14, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
Section amended

§514E.1§514E.1

CHAPTER 514E

IOWA COMPREHENSIVE
HEALTH INSURANCE ASSOCIATION

514E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Association” means the Iowa comprehen-

sive health insurance association established by
section 514E.2.
2. “Association policy”means an individual or

group policy issued by the association that pro-
vides the coverage specified in section 514E.4.
3. “Carrier” means an insurer providing acci-

dent and sickness insurance under chapter 509,
514or514Aand includes ahealthmaintenanceor-
ganization established under chapter 514B if pay-
ments received by the health maintenance orga-
nization are considered premiums pursuant to
section 514B.31 and are taxed under chapter 432.
“Carrier” also includes a corporation which be-
comes a mutual insurer pursuant to section
514.23 and any other person as defined in section

4.1, subsection 20, who is or may become liable for
the tax imposed by chapter 432.
4. “Church plan”means the sameas defined in

the federalEmployeeRetirement IncomeSecurity
Act of 1974, 29 U.S.C. § 3(33).
5. “Commissioner”means the commissioner of

insurance.
6. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al SocialSecurityAct, other than coverageconsist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
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f. A health or medical care program provided
through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
7. “Director” means the director of public

health.
8. “Eligible expenses” means the usual, cus-

tomary and reasonable charges for the health care
services specified in section 514E.4.
9. “Federally eligible individual”means an in-

dividual who satisfies the following:
a. For whom, as of the date on which the indi-

vidual seeks coverage under this chapter, the ag-
gregate of the periods of creditable coverage is
eighteen or more months with no more than a
sixty-three day lapse of coverage, and whose most
recent prior creditable coverage was under a
group health plan, governmental plan, or church
plan, or health insurance coverage offered in con-
nection with any such plan.
b. Who is not eligible for coverage under a

group health plan, Part A or Part B of Title XVIII
of the federal Social Security Act, or a state plan
under Title XIX of that Act, or any successor pro-
gram, and does not have other health insurance
coverage.
c. With respect towhom themost recent cover-

age within the coverage period described in para-
graph “a” was not terminated based on a nonpay-
ment of premiums or fraud.
d. If the individual had been offered the option

of continuation coverage under a COBRA continu-
ation provision or under a similar state program,
and elected such coverage.
e. Who, if the individual elected continuation

coverage as provided in paragraph “d”, has ex-
hausted the continuation coverage under the pro-
vision or program.
10. “Governmental plan”means as definedun-

der section 3(32) of the federal Employee Retire-
ment Income Security Act of 1974 and any federal
governmental plan.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federalEmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this chapter, the following

apply:
(1) A plan, fund, or program established or

maintained by a partnership which, but for this
subsection, would not be an employee welfare
benefit plan, shall be treated as an employee wel-
fare benefit plan which is a group health plan to
the extent that the plan, fund, or program pro-
vides medical care, including items and services
paid for asmedical care for present or former part-
ners in the partnership or to the dependents of
such partners, as defined under the terms of the
plan, fund, or program, either directly or through
insurance, reimbursement, or otherwise.
(2) With respect to a group health plan, the

term “employer” includes a partnership with re-
spect to a partner.
(3) With respect to a group health plan, the

term “participant” includes the following:
(a) With respect to a group health plan main-

tained by a partnership, an individual who is a
partner in the partnership.
(b) With respect to a group health plan main-

tained by a self-employed individual under which
one or more of the self-employed individual’s em-
ployees are participants, the self-employed indi-
vidual, if that individual is, or may become, eligi-
ble to receive benefits under the plan or the indi-
vidual’s dependents may be eligible to receive
benefits under the plan.
12. “Health care facility” means a health care

facility as defined in section 135C.1, a hospital as
defined in section 135B.1, or a community mental
health center established under chapter 230A.
13. “Health care services” means services, the

coverage of which is authorized under chapter
509, chapter 514, chapter 514A, or chapter 514B
as limited by sections 514E.4 and 514E.5, and in-
cludes services for the purposes of preventing, al-
leviating, curing, or healing human illness, injury
or physical disability.
14. “Health insurance” means accident and

sickness insurance authorized by chapter 509, 514
or 514A.
15. a. “Health insurance coverage” means

health insurance coverage offered to individuals.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabil-

ity insurance.
(3) Liability insurance, including general li-
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ability insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited-scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

cludeMedicare supplemental health insurance as
defined under section 1882(g)(1) of the federal So-
cial Security Act, coverage supplemental to the
coverageprovidedunder10U.S.C. ch. 55andsimi-
lar supplemental coverage provided to coverage
under group health insurance coverage.
16. “Insured”means an individual who is pro-

vided qualified comprehensive health insurance
under an association policy, which policy may in-
clude dependents and other covered persons.
17. “Involuntary termination” includes, but is

not limited to, termination of coveragewhena con-
version policy is not available or where benefits
under a state or federal law providing for continu-
ation of coverageupon termination of employment
will cease or have ceased.
18. “Medicaid” means the federal-state assis-

tance program established under Title XIX of the
federal Social Security Act.
19. “Medicare”means the federal government

health insurance program established under Title
XVIII of the Social Security Act.
20. “Organized delivery system” means an or-

ganizeddelivery systemas licensedby thedirector
of the department of public health.
21. “Policy”means a contract, policy, or plan of

health insurance.
22. “Policy year” means a consecutive twelve-

month periodduringwhich a policy provides or ob-
ligates the carrier to provide health insurance.
23. “Preexisting condition exclusion”, with re-

spect to coverage, means a limitation or exclusion
of benefits relating to a condition based on the fact
that the condition was present before the date of
enrollment for such coverage, whether or not any

medical advice, diagnosis, care, or treatment was
recommended or received before such date.

2001 Acts, ch 69, §23
Subsection 15, paragraph a amended
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514E.2 Iowa comprehensive health in-
surance association.
1. The Iowa comprehensive health insurance

association is established as a nonprofit corpora-
tion. The association shall assure that health in-
surance, as limitedby sections 514E.4 and514E.5,
is made available to each eligible Iowa resident
and each federally eligible individual applying to
the association for coverage. The association shall
also be responsible for administering the Iowa in-
dividual health benefit reinsurance association
pursuant to all of the terms and conditions con-
tained in chapter 513C.
a. All carriers as defined in section 514E.1,

subsection3, andall organizeddelivery systems li-
censed by the director of public health providing
health insurance or health care services in Iowa
shall be members of the association.
b. The association shall operate under a plan

of operation established and approved under sub-
section 3 and shall exercise its powers through a
board of directors established under this section.
2. The board of directors of the association

shall consist of all of the following:
a. Two members who shall be representatives

of the two largest domestic carriers of individual
health insurance in the state as of the calendar
year ending December 31, 2000, based on earned
premium standards.
b. Three members who shall be representa-

tives of the three largest carriers of health insur-
ance in the state, based on earned premium stan-
dards, excluding Medicare supplement coverage
premiums, that are not otherwise represented.
c. Two members selected by the members of

the association, one ofwhomshall be a representa-
tive from a corporation operating pursuant to
chapter 514 on July 1, 1989, or any successor in in-
terest, and one of whom shall be a representative
of an organized delivery system or an insurer pro-
viding coverage pursuant to chapter 509 or 514A.
d. Four public members selected by the gover-

nor.
e. The commissioner or the commissioner’s

designee from the division of insurance.
f. Twomembers of the general assembly, one of

whom shall be appointed by the speaker of the
house and one of whom shall be appointed by the
president of the senate, after consultation with
the majority leader and the minority leader of the
senate, who shall be ex officio, nonvoting mem-
bers.
The composition of the board of directors shall

be in compliance with sections 69.16 and 69.16A.
The governor’s appointees shall be chosen from a
broad cross-section of the residents of this state.
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Members of the board may be reimbursed from
the moneys of the association for expenses in-
curredby themasmembers, but shall not beother-
wise compensated by the association for their ser-
vices.
3. The association shall submit to the commis-

sioner a plan of operation for the association and
any amendments necessary or suitable to assure
the fair, reasonable, and equitable administration
of the association. The plan of operation becomes
effective upon approval in writing by the commis-
sioner prior to the date on which the coverage un-
der this chaptermust bemade available. After no-
tice and hearing, the commissioner shall approve
the plan of operation if the plan is determined to
be suitable toassure the fair, reasonable, andequi-
table administration of the association, and pro-
vides for the sharing of association losses, if any,
on an equitable and proportionate basis among
the member carriers. If the association fails to
submit a suitable plan of operation within one
hundred eighty days after the appointment of the
board of directors, or if at any later time theassoci-
ation fails to submit suitable amendments to the
plan, the commissioner shall adopt, pursuant to
chapter 17A, rules necessary to implement this
section. The rules shall continue in force until
modified by the commissioner or superseded by a
plan submittedby theassociationandapprovedby
the commissioner. In addition to other require-
ments, the plan of operation shall provide for all of
the following:
a. The handling and accounting of assets and

moneys of the association.
b. The amount and method of reimbursing

members of the board.
c. Regular times and places for meeting of the

board of directors.
d. Records to be kept of all financial transac-

tions, and the annual fiscal reporting to the com-
missioner.
e. Procedures for selecting the board of direc-

tors and submitting the selections to the commis-
sioner for approval.
f. The periodic advertising of the general

availability of health insurance coverage from the
association.
g. Additional provisions necessary or proper

for the execution of the powers and duties of the
association.
4. The plan of operation may provide that the

powers and duties of the association may be dele-
gated to a personwho will perform functions simi-
lar to those of the association. A delegation under
this section takes effect only upon the approval of
both the board of directors and the commissioner.
The commissioner shall not approve a delegation
unless the protections afforded to the insured are
substantially equivalent to or greater than those
provided under this chapter.
5. The association has the general powers and

authority enumerated by this subsection and exe-

cuted in accordance with the plan of operation ap-
proved by the commissioner under subsection 3.
The association has the general powers and au-
thority granted under the laws of this state to car-
riers licensed to issue health insurance. In addi-
tion, the association may do any of the following:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

action necessary or proper for recovery of any as-
sessments for, on behalf of, or against participat-
ing carriers.
c. Take legal actionnecessary to avoid the pay-

ment of improper claimsagainst the association or
the coverage provided by or through the associa-
tion.
d. Establish or utilize a medical review com-

mittee to determine the reasonably appropriate
level and extent of health care services in each
instance.
e. Establish appropriate rates, scales of rates,

rate classifications, and rating adjustments,
which rates shall not be unreasonable in relation
to the coverage provided and the reasonable op-
erations expenses of the association.
f. Pool risks among members.
g. Issue association policies on an indemnity

or provision of service basis providing the cover-
age required by this chapter.
h. Administer separate pools, separate ac-

counts, or other plans or arrangements considered
appropriate for separate members or groups of
members.
i. Operate and administer any combination of

plans, pools, or other mechanisms considered ap-
propriate to best accomplish the fair and equitable
operation of the association.
j. Appoint from among members appropriate

legal, actuarial, and other committees as neces-
sary to provide technical assistance in the opera-
tion of the association, policy and other contract
design, and any other functionswithin the author-
ity of the association.
k. Hire independent consultants as necessary.
l. Develop a method of advising applicants of

the availability of other coverages outside the as-
sociation, and shall promulgate a list of health
conditions the existence of which would make an
applicant eligible without demonstrating a rejec-
tion of coverage by one carrier.
m. Include in its policies a provision providing

for subrogation rights by the association in a case
in which the association pays expenses on behalf
of an individual who is injured or suffers a disease
under circumstances creating a liability upon an-
other person to pay damages to the extent of the
expensespaidby theassociationbut only to the ex-
tent the damages exceed the policy deductible and
coinsurance amounts paid by the insured. The as-
sociationmaywaive its subrogation rights if it de-
termines that the exercise of the rights would be
impractical, uneconomical, or would work a hard-
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ship on the insured.
6. Rates for coverages issued by the associa-

tion shall not be unreasonable in relation to the
benefits provided, the risk experience, and the
reasonable expenses of providing coverage. Sepa-
rate scales of rates based on age may apply for in-
dividual risks. Ratesmust take into consideration
the extra morbidity and administration expenses,
if any, for risks insured in the association. The
rates for a given classification shall not be more
than one hundred fifty percent of the average pre-
mium or payment rate for that classification
chargedby the five carrierswith the largesthealth
insurance premium or payment volume in the
state during the preceding calendar year. In de-
termining the average rate of the five largest car-
riers, the rates or payments charged by the carri-
ers shall be actuarially adjusted to determine the
rate or payment that would have been charged for
benefits similar to those issued by the association.
7. Following the close of each calendar year,

the association shall determine the net premiums
and payments, the expenses of administration,
and the incurred losses of the association for the
year. The association shall certify the amount of
any net loss for the preceding calendar year to the
commissioner of insurance anddirector of revenue
and finance. Any loss shall be assessed by the as-
sociation to all members in proportion to their re-
spective shares of total health insurance pre-
miums or payments for subscriber contracts re-
ceived in Iowa during the second preceding calen-
dar year, orwith paid losses in the year, coinciding
with or ending during the calendar year or on any
other equitable basis as provided in the plan of op-
eration. In sharing losses, the association may
abate or defer in any part the assessment of a
member, if, in the opinion of the board, payment of
the assessment would endanger the ability of the
member to fulfill its contractual obligations. The
associationmay also provide for an initial or inter-
imassessment againstmembers of the association
if necessary to assure the financial capability of
the association to meet the incurred or estimated
claims expenses or operating expenses of the asso-
ciation until the next calendar year is completed.

Net gains, if any, must be held at interest to offset
future losses or allocated to reduce future pre-
miums.
8. The association shall conduct periodic au-

dits to assure the general accuracy of the financial
data submitted to the association, and the associa-
tion shall have an annual audit of its operations,
made by an independent certified public accoun-
tant.
9. The association is subject to examination by

the commissioner of insurance. Not later than
April 30 of each year, the board of directors shall
submit to the commissioner a financial report for
the preceding calendar year in a form approved by
the commissioner.
10. The association is subject to oversight by

the legislative fiscal committee of the legislative
council. Not later than April 30 of each year, the
board of directors shall submit to the legislative
fiscal committee a financial report for the preced-
ing year in a form approved by the committee.
11. All policy forms issued by the association

must be filed with and approved by the commis-
sioner before their use.
12. The association is exempt frompayment of

all fees and all taxes levied by this state or any of
its political subdivisions.
13. Amemberwho, after July 1, 1986, has paid

one ormore assessments leviedunder this chapter
may take a credit against the premium taxes, or
similar taxes, upon revenues or income of the
member that are imposed by the state on health
insurance premiums pursuant to chapter 432 or
payments subject to taxation under section
514B.31, up to the amount of twenty percent of
those taxes due, for each of the five calendar years
following the year for which an assessment was
paid, or until the aggregate of those assessments
has been offset by credits against those taxes if
this occurs first. If a member ceases doing busi-
ness, all uncredited assessments may be credited
against its premium tax liability for the year it
ceases doing business.

2001 Acts, ch 125, §7
Subsections 1 and 2 amended
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CHAPTER 514J

EXTERNAL REVIEW OF HEALTH CARE
COVERAGE DECISIONS

514J.3A Notice.
When a claim is denied inwhole or in part based

on medical necessity, the carrier or organized de-
livery system shall provide a notice in writing to
the enrollee of the internal appealmechanismpro-
vided under the carrier or organized delivery sys-
tem’s plan or policy.

At the time of a coverage decision, the carrier or
organizeddelivery systemshall notify the enrollee
in writing of the right to have the coverage deci-
sion reviewed under the external review process.

2001 Acts, ch 69, §24
NEW section
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§514J.4§514J.4

514J.4 External review request — fee.
1. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee, may file a written request for external review
of the coverage decision with the commissioner.
The request must be filed within sixty days of the
receipt of the coverage decision. However, the en-
rollee’s treatinghealth careproviderdoesnothave
a duty to request external review.
2. The request for external reviewmust be ac-

companied by a twenty-five dollar filing fee. The
commissioner may waive the filing fee for good
cause. The filing fee shall be refunded if the enroll-
ee prevails in the external review process.

2001 Acts, ch 69, §25
Subsection 1 stricken and former subsections 2 and 3 renumbered as 1

and 2

§514J.5§514J.5

514J.5 Certification of request— eligibil-
ity.
1. The commissioner shall have two business

days from receipt of a request for an external re-
view to certify the request. The commissioner
shall certify the request if all of the following crite-
ria are satisfied:
a. The enrollee was covered by the carrier or

organized delivery system at the time the service
or treatment was proposed or received.
b. The enrollee has been denied coverage

based on a determination by the carrier or orga-
nized delivery system that the proposed or re-
ceived service or treatment does notmeet the defi-
nition of medical necessity as defined in the carri-
er’s or organized delivery system’s plan or policy.
c. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee, has exhausted all internal appeal mechanisms
provided under the carrier’s or the organized de-
livery system’s plan or policy.
d. Thewritten request for external reviewwas

filedwithin sixtydays of receipt of the coveragede-
cision.
2. The commissioner shall notify the enrollee,

or the enrollee’s treating health care provider act-
ing on behalf of the enrollee, and the carrier or or-
ganized delivery system inwriting of the certifica-
tion.
3. The carrier or organized delivery system

has three business days to contest the commis-
sioner’s certificationdecision. If the commissioner
finds that the request for external review is not eli-
gible for certification, the commissioner, within
two business days, shall notify the enrollee, or the
enrollee’s treating health care provider acting on
behalf of the enrollee, in writing of the reasons
that the request for external review is not eligible
for certification.
If the commissioner finds that the request for

external review is eligible for certification, not-
withstanding the contest by the carrier or orga-

nized delivery system, the commissioner shall
notify the carrier or organized delivery system in
writing of the reasons for upholding the certifica-
tion.

2001 Acts, ch 69, §26
Section amended

§514J.7§514J.7

514J.7 External review.
The external review process shall meet the fol-

lowing criteria:
1. The carrier or organized delivery system,

within three business days of a receipt of an eligi-
ble request for an external review from the com-
missioner, or within three business days of receipt
of the commissioner’s denial of the carrier’s or or-
ganized delivery system’s contest of the certifica-
tion of the request under section 514J.5, subsec-
tion 3, whichever is later, shall do all of the follow-
ing:
a. Select an independent review entity from

the list certified by the commissioner. The inde-
pendent review entity shall be an expert in the
treatment of the medical condition under review.
The independent review entity shall not be a sub-
sidiary of, or owned or controlled by, the carrier or
organized delivery system, or owned or controlled
by a trade association of carriers or organized de-
livery systems of which the carrier or organized
delivery system is a member.
b. Notify the enrollee, and the enrollee’s treat-

ing health care provider, of the name, address, and
telephone number of the independent review enti-
ty and of the enrollee’s and treating health care
provider’s right to submit additional information.
c. Notify the selected independent reviewenti-

ty by facsimile that the carrier or organized deliv-
ery system has chosen it to do the independent re-
view and provide sufficient descriptive informa-
tion to identify the type of experts needed to con-
duct the review.
d. Provide to the commissioner by facsimile a

copy of the notices sent to the enrollee and to the
selected independent review entity.
2. The independent reviewentity,within three

business days of receipt of the notice, shall select
a person to perform the external review and shall
provide notice to the enrollee of a brief description
of the person including the reasons the person se-
lected is an expert in the treatment of the medical
condition under review. The independent review
entity does not need to disclose the name of the
person. A copy of the notice shall be sent by fac-
simile to the commissioner. If the independent re-
viewentitydoesnothaveapersonwho is anexpert
in the treatment of themedical conditionunder re-
view and certified by the commissioner to conduct
an independent review, the independent review
entity may either decline the review request or
may request from the commissioner additional
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time to have such an expert certified. The inde-
pendent review entity shall notify the commis-
sioner by facsimile of its choice between these op-
tions within three business days of receipt of the
notice from the carrier or organized delivery sys-
tem. The commissioner shall provide a notice to
the enrollee and carrier or organized delivery sys-
tem of the independent review entity’s decision
and of the commissioner’s decision as to how to
proceed with the external review process within
three business days of receipt of the independent
review entity’s decision.
3. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee,may object to the independent reviewentity se-
lected by the carrier or organized delivery system
or to the person selected as the reviewer by the in-
dependent review entity by notifying the commis-
sioner and carrier or organized delivery system
within ten days of the mailing of the notice by the
independent review entity. The commissioner
shall have two business days from receipt of the
objection to consider the reasons set forth in sup-
port of the objection to approve or deny the objec-
tion, to select an independent review entity if nec-
essary, and to provide notice of the commissioner’s
decision to the enrollee, the enrollee’s treating
health care provider, and the carrier or organized
delivery system.
4. The carrier or organized delivery system,

within fifteen days of the mailing of the notice by
the independent review entity, or within three
business days of a receipt of notice by the commis-
sioner following an objection by the enrollee,
whichever is later, shall do all of the following:
a. Provide to the independent review entity

any information submitted to the carrier or orga-
nized delivery systemby the enrollee or the enroll-
ee’s treating health care provider in support of the
request for coverage of a service or treatment un-
der the carrier’s or organizeddelivery system’s ap-
peal procedures.
b. Provide to the independent review entity

any other relevant documents used by the carrier
or organized delivery system in determining
whether the proposed service or treatment should
have been provided.
c. Provide to the commissioner a confirmation

that the information required in paragraphs “a”
and “b” has been provided to the independent re-
view entity, including the date the information
was provided.
5. The enrollee, or the enrollee’s treating

health care provider, may provide to the indepen-

dent review entity any information submitted un-
der any internal appeal mechanisms provided un-
der the carrier’s or organized delivery system’s ev-
idence of coverage, and other newly discovered
relevant information. The enrollee shall have ten
business days from the mailing date of the notifi-
cation of the person selectedas the reviewerby the
independent reviewentity toprovide this informa-
tion. The independent review entity may reason-
ably decide whether to consider any information
provided by the enrollee or the enrollee’s treating
health care provider after the ten-day period.
6. The independent review entity shall notify

the enrollee and the enrollee’s treatinghealth care
provider of any additionalmedical information re-
quired to conduct the review within five business
days of receipt of the documentation required un-
der subsection 4. The enrollee or the enrollee’s
treating health care provider shall provide the re-
quested information to the independent review
entity within five days after receipt of the notifica-
tion requesting additional medical information.
The independent review entity may reasonably
decide whether to consider any information pro-
vided by the enrollee or the enrollee’s treating
health care provider after the five-day period. The
independent review entity shall notify the com-
missioner and the carrier or organized delivery
system of this request.
7. The independent review entity shall submit

its external review decision as soon as possible,
but not later than thirty days from the date the in-
dependent review entity received the information
requiredunder subsection 4 from the carrier or or-
ganized delivery system. The independent review
entity, for good cause, may request an extension of
time from the commissioner. The independent re-
view entity’s external review decision shall be
mailed to the enrollee or the treating health care
provider acting on behalf of the enrollee, the carri-
er or organized delivery system, and the commis-
sioner.
8. The confidentiality of any medical records

submitted shall be maintained pursuant to appli-
cable state and federal laws.

2001 Acts, ch 69, §27
Section stricken and rewritten

§514J.15§514J.15

514J.15 Penalties.
A carrier who fails to comply with this chapter

or with rules adopted pursuant to this chapter is
subject to the penalties provided under chapter
507B.

2001 Acts, ch 69, §28
NEW section
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CHAPTER 514L

UNIFORM PRESCRIPTION DRUG INFORMATION CARD

514L.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Guide” means the most recent national

council for prescription drug programs pharmacy
identification card implementation guide, or its
successor.
2. “Prescription drug” means prescription

drug as defined in section 155A.3 and includes a
device as defined in section 155A.3.
3. “Provider of third-party payment or prepay-

ment of prescription drug expenses” or “provider”
means a provider of an individual or group policy
of accident or health insurance or an individual or
group hospital or health care service contract is-
sued pursuant to chapter 509, 514, or 514A, a pro-
vider of a plan established pursuant to chapter
509A for public employees, a provider of an indi-
vidual or group health maintenance organization
contract issued and regulated under chapter
514B, a provider of an organized delivery system
contract regulated under rules adopted by the di-
rector of public health, a provider of a preferred
provider contract issued pursuant to chapter
514F, a provider of a self-insuredmultiple employ-
er welfare arrangement, and any other entity pro-
viding health insurance or health benefits which
provide for payment or prepayment of prescrip-
tion drug expenses coverage subject to state insur-
ance regulation.

2001 Acts, ch 77, §1
NEW section
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514L.2 Uniform prescription drug infor-
mation cards.
1. a. Aprovider of third-partypayment orpre-

payment of prescription drug expenses, including
the provider’s agents or contractors andpharmacy
benefits managers, that issues a card or other
technology for claims processing and an adminis-
trator of the payor, excluding administrators of
self-funded employer sponsored health benefit
plans qualified under the federal Employee Re-
tirement Income Security Act of 1974, shall issue
to its insureds a card or other technology contain-
ing uniform prescription drug information. The
commissioner of insurance shall adopt rules for
the uniform prescription drug information card or
technology applicable to those entities subject to
regulation by the commissioner of insurance. The
director of public health shall adopt rules for the
uniform prescription drug information card or
technology applicable to organized delivery sys-
tems. The rules shall require at least both of the
following regarding the card or technology:
(1) With respect to the information required,

be consistent with the guide, except that the ad-

dress of the pharmacy benefits manager shall not
be required.
(2) With respect to the location of the informa-

tion required, be substantially consistent with the
guide.
b. Any information on the card shall be for-

matted and arranged in a manner that corre-
sponds to the current content and format required
by the provider for processing of claims.
2. A new uniform prescription drug informa-

tion card or technology, as required pursuant to
subsection 1, shall be issued by a provider of third-
party payment or prepayment or the provider’s
agents or contractors or pharmacy benefits man-
agers upon enrollment and reissued upon any
change in the insured’s coverage that impactsdata
contained on the card or technology. The commis-
sioner of insurance shall review the national coun-
cil for prescription drug programs implementa-
tion guide or successor document on an ongoing
basis to determine changes, and shall modify or
adopt rules as determined appropriate.
3. The card or other technology may be used

for any health insurance or health benefits cover-
ageandnothing in this chapter shall require apro-
vider to issue a separate card for prescriptiondrug
coverage if the cardor other technology canaccom-
modate the information necessary to process
claims.
4. This chapter shall not apply to prescription

drug coverage provided through or in conjunction
with any of the following:
a. Accident-only or disability income insur-

ance coverage.
b. Hospital confinement indemnity coverage.
c. Coverage issued as a supplement to liability

insurance.
d. Basic hospital and medical-surgical ex-

pense coverage.
e. Liability insurance, includinggeneral liabil-

ity insurance and automobile liability insurance.
f. Workers’ compensation or similar insur-

ance.
g. Automobile medical payment insurance.
h. Credit only insurance.
i. Coverage for on-site medical clinic care.
j. Dental or vision coverage.
k. Benefits for long-term care, nursing home

care, or community-based care.
l. Short-termhospital,medical, ormajormedi-

cal coverage.
m. Medicare supplemental as defined pur-

suant to 42U.S.C. § 1395ss(g)(1), coveragesupple-
mental to the coverage provided under 10 U.S.C.
§ 1071-1109, and similar coverage that is supple-
mental to coverage under group health insurance
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coverage as defined by the commissioner of insur-
ance.
n. Any other similar limited benefits as de-

fined by the commissioner of insurance.
2001 Acts, ch 77, §2
NEW section

§514L.3§514L.3

514L.3 Application — enforcement.
1. A health insurance or health benefits policy

or contract issued and delivered, amended, or re-
newed on or after July 1, 2003, shall comply with
this chapter.
2. The commissioner of insurance shall en-

force this chapter and shall adopt rules necessary
to implement this chapter.

2001 Acts, ch 77, §3
NEW section
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CHAPTER 515

INSURANCE OTHER THAN LIFE

515.35 Investments.
1. General considerations. The following con-

siderations apply in the interpretation of this sec-
tion:
a. This section applies to the investments of

insurance companies other than life insurance
companies.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of compa-
nies organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the company’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the company’s ex-
pected business needs, and investment diversifi-
cation.
c. Financial terms relating to insurance com-

panies have themeanings assigned to themunder
statutory accounting methods. Financial terms
relating to companies other than insurance com-
panies have themeanings assigned to themunder
generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, a companymayelect tohold the in-
vestment under the subsection of its choice. This
section does not prevent a company from electing
to hold an investment under a subsectiondifferent
from the oneunderwhich it previously held the in-
vestment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-

ately preceding the date the company acquires the
investment.
b. “Clearing corporation”means as defined in

section 554.8102.
c. “Custodian bank” means a bank or trust

company that is supervised and examinedby state
or federal authority having supervision over
banks and is acting as custodian for a clearing cor-
poration.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registeredunder section 6 of theSecurities
Exchange Act of 1934 or an exchange regulated
under the laws of the Dominion of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the ob-
ligations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of company or nominee

and prohibitions.
a. A company’s investments shall be held in its

own name or the name of its nominee, except as
follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-
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tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belongingsolely
to the company making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemergedorheld inbulk
in thenameof the clearing corporationor its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if awrit-
ten agreement between the clearing corporation
and the company provides that adequate evidence
of the deposit is to be obtained and retained by the
company or a custodian bank.
(2) A company may loan stocks or obligations

held by it under this chapter to a broker-dealer
registered under the Securities Exchange Act of
1934 or a member bank. The loan must be evi-
denced by a written agreement which provides all
of the following:
(a) That the loan will be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
an instrumentality of the United States, and that
the collateral will be adjusted as necessary each
business day during the term of the loan to main-
tain the required collateralization in the event of
market value changes in the loaned securities or
collateral.
If the loan is fully collateralized by cash, the re-

investment of the cashmay bemade in either indi-
vidual securities or a pooled fund comprised of in-
dividual securities. If such reinvestment is made
in individual securities, such securities must ma-
ture in less thanninetydays. If such reinvestment
is made in a pooled fund, the average maturity of
the securities comprising such pooled fund must
be less thanninetydays. Individual securities and
securities comprising the pooled fund shall be in-
vestment grade.
(b) That the loan may be terminated by the

company at any time, and that the borrower will
return the loaned stocks or obligations or equiva-
lent stocks or obligationswithin fivebusiness days
after termination.
(c) That the company has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the com-
pany due to default that are not covered by the
collateral.
(3) A company may participate through a

member bank in theUnited States federal reserve
book-entry system, and the records of themember
bank shall at all times show that the investments
are held for the company or for specific accounts of
the company.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the company or the name of the custo-
dian bank or the nominee of either and if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the company making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4)may be evidenced by bookkeeping entry
on the books of the issuer of the investment, its
transfer or recording agent, or the clearing corpo-
ration without physical delivery of certificate, if
any, evidencing the company’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidencedby
a certificate, adequate evidence of the company’s
investment shall be obtained from the issuer or its
transfer or recording agent and retained by the
company, a custodian bank, or clearing corpora-
tion. Adequate evidence, for purposes of this para-
graph, means a written receipt or other verifica-
tion issued by the depository or issuer or a custo-
dianbankwhichshows that the investment is held
for the company.
4. Investments. Except as otherwise per-

mitted by this section, a company organizedunder
this chapter may invest in the following and no
other:
a. United States government obligations.

Obligations issued or guaranteed by the United
States or an agency or instrumentality of the
United States.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is pay-
able inUnited States dollars. A company shall not
invest more than five percent of its total admitted
assets in the obligations of any one of these banks
or organizations, and shall not invest more than a
total of ten percent of its total admitted assets in
the obligations authorized by this paragraph.
c. State obligations. Obligations issued or

guaranteed by a state of the United States, or a
political subdivision of a state, or an instrumental-
ity of a state or political subdivision of a state.
d. Canadian government obligations. Ob-

ligations issued or guaranteed by the Dominion of
Canada, or by an agency or province of Canada, or
by a political subdivision of a province, or by an in-
strumentality of any of those provinces or political
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subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state of the United
States, or the laws of Canada or a province of Can-
ada, provided that a company shall not invest
more than five percent of its admittedassets in the
obligations of any one corporation or business
trust.
Aggregate investments in below investment

grade bonds shall not exceed five percent of assets.
f. Stocks. A company may invest in common

stocks, common stock equivalents, mutual fund
shares, securities convertible into common stocks
or common stock equivalents, or preferred stocks
issued or guaranteed by a corporation incorpo-
rated under the laws of the United States or a
state of the United States, or the laws of Canada
or a province of Canada.
(1) Stocks purchased under this section shall

not exceed one hundred percent of capital and sur-
plus. With the approval of the commissioner, a
company may invest any amount in common
stocks, preferred stocks, or other securities of one
or more subsidiaries provided that after such in-
vestments the insurer’s surplus as regards policy-
holders will be reasonable in relation to the insur-
er’s outstanding liabilities and adequate to its fi-
nancial needs.
(2) A company shall not invest more than ten

percent of its capital and surplus in the stocks of
any one corporation.
g. Real estatemortgages. Mortgages and oth-

er interest-bearing securities that are first liens
upon real estate located within this state or any
other state of theUnited States. However, amort-
gage or other security does not qualify as an in-
vestment under this paragraph if at the date of ac-
quisition the total indebtedness secured by the
lien exceeds seventy-five percent of the value of
the property that is subject to the lien. Improve-
ments shall not be considered in estimating value
unless the owner contracts to keep them insured
during the life of the loan in one or more reliable
fire insurance companies authorized to transact
business in this state and for a sum at least equal
to the excess of the loanabove seventy-fivepercent
of the value of the ground, exclusive of improve-
ments, and unless this insurance is payable in
case of loss to the company investing its funds as
its interestmay appear at the time of loss. For the
purpose of this section, a lien upon real estate
shall not be held or construed to be other than a
first lien by reason of the fact that drainage or oth-
er improvement assessments have been levied
against the real estate covered by the lien, wheth-
er or not the installment of the assessments have
matured, but in determining the value of the real
estate for loan purposes the amount of drainage or
other assessment tax that is unpaid shall be first
deducted.

h. Real estate.
(1) Except as provided in subparagraphs (2),

(3), and (4) of this paragraph, a company may
acquire, hold, and convey real estate only as fol-
lows:
(a) Real estate mortgaged to it in good faith as

security for loans previously contracted, or for
moneys due.
(b) Real estate conveyed to it in satisfaction of

debts previously contracted in the course of its
dealings.
(c) Real estate purchased at sales on judg-

ments, decrees, ormortgages obtained ormade for
debts previously contracted in the course of its
dealings.
(d) Real estate subject to a contract for deed

under which the company holds the vendor’s in-
terest to secure the payments the vendee is re-
quired to make under the contract.
All real estate specified in subdivisions (a), (b),

and (c) of this subparagraph shall be sold and dis-
posed of within three years after the company ac-
quires title to it, or within three years after the
real estate ceases to be necessary for the accom-
modation of the company’s business, and the com-
pany shall not hold any of those properties for a
longer period unless the company elects to hold
the property under another paragraph of this sec-
tion, or unless the company procures a certificate
from the commissioner of insurance that its in-
terest will suffer materially by the forced sale of
those properties and that the time for the sale is
extended to the time the commissioner directs in
the certificate.
(2) A company may acquire, hold, and convey

real estate as required for the convenient accom-
modation and transaction of its business.
(3) A company may acquire real estate or an

interest in real estate asan investment for thepro-
duction of income, and may hold, improve, or
otherwise develop, subdivide, lease, sell, and con-
vey real estate so acquired directly or as a joint
venture or through a limited or general partner-
ship in which the company is a partner.
(4) A company may also acquire and hold real

estate if the purpose of the acquisition is to en-
hance the sale value of real estate previously ac-
quired and held by the company under this para-
graph, and if the company expects the real estate
so acquired to qualify under subparagraph (2) or
(3) of this paragraph within three years after ac-
quisition.
(5) A companymay, after securing the written

approval of the commissioner, acquire and hold
real estate for the purpose of providing necessary
living quarters for its employees. However, the
company shall dispose of the real estate within
three years after it has ceased to be necessary for
that purpose unless the commissioner agrees to
extend the holding period upon application by the
company.
(6) A company shall not invest more than
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twenty-five percent of its total admitted assets in
real estate. The cost of a parcel of real estate held
for both theaccommodationof business and for the
production of income shall be allocated between
the two uses annually. A company shall not invest
more than ten percent of its total admitted assets
in real estate held under subparagraph (3) of this
paragraph.
(7) A company is not required to divest itself of

real estate assets owned or contracted for prior to
July 1, 1982, in order to comply with the limita-
tions established under this paragraph.
i. Foreign investments. Obligations of and

investments in foreign countries, as follows:
(1) A company may acquire and hold other in-

vestments in foreign countries that are required to
be held as a condition of doing business in those
countries, so long as such investments are of sub-
stantially the same types as those eligible for in-
vestment under this section.
(2) A company shall not invest more than two

percent of its admittedassets in the stocks or stock
equivalents of foreign corporations or business
trusts, other than the stocks or stock equivalents
of foreign corporations or business trusts incorpo-
rated or formed under the laws of Canada, and
then only if the stocks or stock equivalents of such
foreign corporations or business trusts are regu-
larly traded on the New York, London, Paris, Zu-
rich, Hong Kong, Toronto, or Tokyo stock ex-
change, or a similar exchange approved by the
commissioner by rule or order.
(3) A companymay invest in the obligations of

a foreign government other than Canada or of a
corporation incorporated under the laws of a for-
eign government other than Canada. Any such
governmental obligationmust be valid, legally au-
thorized and issued, and on the date of acquisition
have predominantly investment qualities and
characteristics as provided by rule. Any such cor-
porate obligation must on the date of acquisition
have investment qualities and characteristics,
andmust not have speculative elementswhichare
predominant, as provided by rule. A company
shall not invest more than two percent of its ad-
mitted assets in the obligations of a foreign gov-
ernment other than Canada. A company shall not
invest more than two percent of its admitted as-
sets in the obligations of a corporation incorpo-
rated under the laws of a foreign government oth-
er than a corporation incorporated under the laws
of Canada.
(4) A company shall not invest more than ten

percent of its admitted assets in foreign invest-
ments pursuant to this paragraph.
j. Personal property under lease. Personal

property for intended lease or rental by the compa-
ny in the United States or Canada. A company
shall not invest more than five percent of its ad-
mitted assets under this paragraph.
k. Collateral loans. Obligations secured by

the pledge of an investment authorized by para-

graphs “a” through “j”, subject to the followingcon-
ditions:
(1) The pledged investment shall be legally as-

signed or delivered to the company.
(2) The pledged investment shall at the time of

purchase have amarket value of at least one hun-
dred ten percent of the amount of the unpaid bal-
ance of the obligations.
(3) The company shall reserve the right to de-

clare the obligation immediately due and payable
if at any time after purchase the security depreci-
ates to the point where the investment would not
qualify under subparagraph (2) of this paragraph.
However, additional qualifying security may be
pledged to allow the investment to remain quali-
fied.
l. Options transactions.
(1) A domestic fire and casualty companymay

only engage in the following transactions in op-
tions on an exchange and onlywhen in accordance
with the rules of the exchange on which the trans-
actions take place:
(a) The sale of exchange-traded covered op-

tions.
(b) The purchase of exchange-traded covered

options solely in closing purchase transactions.
(2) The commissioner shall adopt rules pur-

suant to chapter 17A regulating option sales un-
der this subparagraph.
m. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the investments by a company in small businesses
having their principal offices within this state and
having either more than one half of their assets
within this state ormore than one half of their em-
ployees employed within this state. A company
shall not invest more than five percent of its capi-
tal and surplus under this paragraph. For pur-
poses of this paragraph, “venture capital fund”
means a corporation, partnership, proprietorship,
or other entity formed under the laws of the
United States, or a state, district, or territory of
the United States, whose principal business is or
will be the making of investments in, and the pro-
vision of significant managerial assistance to,
small businesses which meet the small business
administration definition of small business. “Eq-
uity interests” means limited partnership inter-
ests and other equity interests inwhich liability is
limited to the amount of the investment, but does
not mean general partnership interests or other
interests involving general liability.
n. Other investments.
(1) A company organized under this chapter

may invest up to five percent of its admitted assets
in securities or property of any kind, without re-
strictions or limitations except those imposed on
business corporations in general.
(2) A company organized under this chapter

may invest its assets in any additional forms not
specifically included in paragraphs “a” through “o”
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when authorized by rules adopted by the commis-
sioner.
o. Rules. The commissioner may adopt rules

pursuant to chapter 17A to carry out the purposes
and provisions of this section.

2001 Acts, ch 69, §29
Subsection 4, paragraph n, subparagraph (1) amended

§515.51§515.51

515.51 Policies — execution — require-
ments.
All policies or contracts of insurance except

surety bondsmade or entered into by the company
may bemade either with or without the seal of the
company, but shall be subscribed by the president,
or such other officer as may be designated by the
directors for that purpose, and be attested to by
the secretary or the secretary’s designee of the
company. A group motor vehicle or group home-
owners policy shall not be written or delivered
within this state unless such policy is an individu-
al policy or contract form.

2001 Acts, ch 69, §30
Section amended

515.122 Advertisements. Repealed by
2001 Acts, ch 69, § 37.
§515.125§515.125

515.123 and 515.124 Repealed by 2001 Acts,
ch 16, § 36, 37.

Repeal is effective January 1, 2002; 2001 Acts, ch 16, §37

§515.125§515.125

515.125 Agency relationship.
Any officer, insurance producer, or representa-

tive of an insurance company doing business in
this state who may solicit insurance, procure ap-
plications, issue policies, adjust losses, or transact
the business generally of such companies, shall be
held to be the agent of such insurance company
with authority to transact all business within the
scope of the agency relationship, anything in the
application, policy, contract, bylaws, or articles of
incorporationof such company to the contrarynot-
withstanding.

2001 Acts, ch 16, §9, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
Section amended

§515.126§515.126

515.126 Exceptions. Repealed by 2001
Acts, ch 16, § 36, 37.

Repeal is effective January 1, 2002; 2001 Acts, ch 16, §37

§515B.1§515B.1

CHAPTER 515B

INSURANCE GUARANTY ASSOCIATION

515B.1 Scope.
This chapter shall apply to all kinds of direct in-

surance authorized to be written by an insurer li-
censed to operate in this state under chapter 515
or chapter 520, but shall not be applicable to the
following:
1. Life, annuity, health, or disability insur-

ance.
2. Mortgage guaranty, financial guaranty, re-

sidual value, or other forms of insurance offering
protection against investment risks.
3. Fidelity or surety bonds, or any other bond-

ing obligations.
4. Credit insurance, vendors’ single interest

insurance, or collateral protection insurance or
any similar insurance protecting the interests of a
creditor arising out of a creditor-debtor transac-
tion.
5. Insurance warranties or service contracts,

including insurance that provides for the repair,
replacement, or service of goods or property, or in-
demnification for repair, replacement, or service,
for the operational or structural failure of the
goods or property due to a defect in materials,
workmanship, or normal wear and tear, or pro-
vides reimbursement for the liability incurred by
the issuer of agreements or service contracts that
provide such benefits.
6. Title insurance.
7. Ocean marine insurance.

8. A transaction or combination of transac-
tions betweena person, includingaffiliates of such
person, and an insurer, including affiliates of such
insurer, which involves the transfer of investment
or credit risk unaccompanied by transfer of insur-
ance risk.
9. Insurance provided by or guaranteed by

government.
2001 Acts, ch 69, §31
Subsection 2 amended

§515B.2§515B.2

515B.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Association” means the Iowa insurance

guaranty association created pursuant to section
515B.3.
2. “Claimant”meansan insuredmakinga first

party claim or any person instituting a liability
claim against an insolvent insurer. “Claimant”
does not include a person who is an affiliate of an
insolvent insurer.
3. “Commissioner”means the commissioner of

insurance of this state.
4. a. “Covered claim”means an unpaid claim,

including one for unearned premiums, which
arises out of and is within the coverage and is sub-
ject to the applicable limits of an insurance policy
to which this chapter applies issued by an insurer,
if such insurer becomes an insolvent insurer after
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July 1, 1970, and one of the following conditions
exists:
(1) The claimant or insured is a resident of this

state at the time of the insured event. Other than
an individual, the residence of the claimant or in-
sured is the state in which its principal place of
business is located.
(2) The claim is a first party claim by an in-

sured for damage to property permanently located
in this state.
b. “Covered claim” does not include any

amount as follows:
(1) That is due any reinsurer, insurer, insur-

ance pool, underwriting association, or other
group assuming insurance risks, as subrogation,
contribution, or indemnity recoveries, or other-
wise.
(2) That constitutes the portion of a claim that

is within an insured’s deductible or self-insured
retention.
(3) That is a claim for unearned premium cal-

culated on a retrospective basis, experience-rated
plan, or premium subject to adjustment after ter-
mination of the policy.
(4) That is due an attorney, adjuster, or wit-

ness as fees for services rendered to the insolvent
insurer.
(5) That is a fine, penalty, interest, or punitive

or exemplary damages.
(6) That constitutes a claim under a policy is-

sued by an insolvent insurer with a deductible or
self-insured retention of two hundred thousand
dollars or more. However, such a claim shall be
considereda covered claim, if as of the deadline set
for the filing of claims against the insolvent insur-
er of its liquidator, the insured is a debtor under 11
U.S.C. § 701 et seq.
(7) That would otherwise be a covered claim,

but is an obligation to or on behalf of a person who
has a net worth, on the date of the occurrence giv-
ing rise to the claim, greater than that allowed by
the guarantee fund law of the state of residence of
the claimant, andwhich state has denied coverage
to that claimant on that basis.
(8) That is an obligation owed to or on behalf

of an affiliate of, as defined in section 521A.1, an
insolvent insurer.
Notwithstanding the subparagraphs of this let-

tered paragraph, a person is not prevented from
presenting a noncovered claim to the insolvent in-
surer or its liquidator, but the noncovered claim
shall not be asserted against any other person, in-
cluding the person to whom benefits were paid or
the insured of the insolvent insurer, except to the
extent that the claim is outside the coverage of the
policy issued by the insolvent insurer.
5. “Insurer” means an insurer licensed to

transact insurance business in this state under ei-
ther chapter 515 or chapter 520, either at the time
thepolicywas issuedorwhen the insured event oc-
curred. It does not include county or statemutual

insurance associations licensedunder chapter 518
or chapter 518A, or fraternal benefit societies, or-
ders, or associations licensed under chapter 512B,
or corporations operating nonprofit service plans
under chapter 514, or life insurance companies or
life, accident, or health associations licensed un-
der chapter 508, or those professions under chap-
ter 519.
6. “Insolvent insurer” means an insurer

against which a final order of liquidation with a
finding of insolvency has been entered on or after
July 1, 1980, by a court of competent jurisdiction
of this state or of the state of the insurer’s domicile.
7. “Net direct written premiums”means direct

gross premiumswritten in this state on insurance
policies to which this chapter applies, less return
premiumsanddividendspaid or credited to policy-
holders on such direct business. Such term does
not include premiums on contracts between insur-
ers or reinsurers.
8. “Person”meansany individual, corporation,

partnership, association, or voluntary organiza-
tion.

2001 Acts, ch 24, §55
Subsection 5 amended

§515B.5§515B.5

515B.5 Duties and powers of the associa-
tion.
1. The association shall:
a. Be obligated to pay covered claims existing

prior to the final order of liquidation and arising
within thirty days after the final order of liquida-
tion, or before the policy expiration date if less
than thirty days after the final order of liquida-
tion, or before the insured replaces the policy or
causes its cancellation, if the insured does sowith-
in thirty days of the final order of liquidation.
Such obligation shall be satisfied by paying to the
claimant an amount as follows:
(1) The full amount of a coveredclaim for bene-

fits under aworkers’ compensation insurance cov-
erage.
(2) Anamount in excess of onehundreddollars

but not exceeding ten thousand dollars per policy
for a covered claim for the return of unearned pre-
mium.
(3) An amount not exceeding the lesser of the

policy limits or three hundred thousand dollars
per claim for all covered claims for all damages
arising out of any one or series of accidents, occur-
rences, or incidents, regardless of the number of
persons making claims or the number of applica-
ble policies.
b. Beobligated to pay coveredclaims subject to

a limitation as established by the rights, duties,
and obligations under the policy of the insolvent
insurer. However, the association is not obligated
to pay a claimant an amount in excess of the ob-
ligation under the policy of the insolvent insurer,
regardless of whether such claim is based on con-
tract or tort.
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c. Assessmember insurers amountsnecessary
to pay the obligations of the association under
paragraph “a” of this subsection subsequent to an
insolvency, the expenses of handling covered
claims subsequent to an insolvency, the cost of ex-
aminations under section 515B.10, and other ex-
penses authorized by this chapter. The assess-
ment of each member insurer shall be in the pro-
portion that the net direct written premiums of
the member insurer for the preceding calendar
year bear to the net direct written premiums of all
member insurers for the preceding calendar year.
Each member insurer shall be notified of the as-
sessment not later than thirty days before it is
due. No member insurer may be assessed in any
year an amount greater than two percent of that
member insurer’s net direct written premiums for
the preceding calendar year. If the maximum as-
sessment, together with the other assets of the as-
sociation, does not provide in any one year an
amount sufficient to make all necessary pay-
ments, the funds available shall be prorated and
the unpaid portion shall be paid as soon as funds
become available. The associationmay exempt or
defer, in whole or in part, the assessment of any
member insurer if the assessmentwould cause the
member insurer’s financial statement to reflect
amounts of capital or surplus less than the mini-
mum amounts required for a certificate of author-
ity by any jurisdiction in which themember insur-
er is authorized to transact insurance. Eachmem-
ber insurer servingas a servicing facilitypursuant
to this sectionmay set off against any assessment,
authorized payments made on covered claims and
expenses incurred in the payment of such claims
by the member insurer. In addition, the associa-
tion shall have the authority to levy an adminis-
trative assessment of not more than fifty dollars
per year permember insurer on a non pro rata ba-
sis, which assessment shall be credited against
any future insolvency assessment. Such assess-
ment shall be used to pay authorized expenses not
directly attributable to any particular insolvency
or insolvent insurer. All overdue and unpaid as-
sessments shall draw interest at the rate of seven
percent per annum.
The association shall also have the right to pur-

sue and retain for its ownaccount salvageandsub-
rogation recoverable on paid covered claim obliga-
tions. An obligation of the association to defendan
insured shall cease upon the association’s pay-
ment of anamount equal to the lesser of the associ-
ation’s covered claim obligation or the applicable
policy limits.
d. Investigate claims brought against the fund

and adjust, compromise, settle, defend and pay
covered claims to the extent of the association’s ob-
ligation and deny all other claims.
e. Notify such persons as the commissioner di-

rects under section 515B.7, subsection 2, para-
graph “a”.

f. Process claims through its employees or
through one or more member insurers or other
persons designated as servicing facilities. Desig-
nation of a servicing facility is subject to the ap-
proval of the commissioner, but such designation
may be declined by a member insurer.
g. Reimburse each servicing facility for obliga-

tions of the association paid by the facility and for
expenses incurred by the facility while handling
claims on behalf of the association, and pay the
other expenses of the association authorized by
this chapter.
2. The association may:
a. Appear in, defend, and appeal any action on

a claim brought against the association.
b. Employ or retain persons necessary to han-

dle claims and perform other duties of the associa-
tion.
c. Borrow funds necessary to effect the pur-

poses of this chapter in accord with the plan of op-
eration.
d. Sue or be sued.
e. Negotiate and become a party to contracts

necessary to carry out the purpose of this chapter.
f. Perform such other acts necessary or proper

to effectuate the purposes of this chapter.
g. The board of directors, in its discretion,may

from time to time refund excess amounts to mem-
ber insurers that arenot needed for current or pro-
jected liabilities of a particular insolvency. The
amount of each refund is equal to the net direct
written premiums of the member insurer for the
preceding calendar yeardividedby the netwritten
premiums of all member insurers for the preced-
ing calendar year, multiplied by the total amount
to be refunded to all members. Any assessments
or refunds of any member insurer in amounts not
to exceed twenty-fivedollarsmay, at thediscretion
of the board of directors, be waived.
h. Request that all future payments of work-

ers’ compensation weekly benefits, medical ex-
penses, or other payments under chapter 85, 85A,
85B, 86, or 87 be commuted to a present lump sum
and upon the payment of which, either to the
claimant or to a licensed insurer for purchase of an
annuity or other periodic payment plan for the
benefit of the claimant, the employer and the asso-
ciation shall be discharged from all further liabil-
ity for the workers’ compensation claim. Notwith-
standing the provisions of section 85.45, any fu-
ture payment of medical expenses, weekly com-
pensation benefits, or other payment by the asso-
ciation under this chapter pursuant to chapter 85,
85A, 85B, 86, or 87, is deemed an undue expense,
hardship, or inconvenience upon the employer for
purposes of a full commutation pursuant to sec-
tion 85.45, subsection 2, and theworkers’ compen-
sation commissioner shall fix the lump sum of the
probable future medical expenses and weekly
compensation benefits capitalized at their present
value upon the basis of interest at the rate pro-
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vided in section 535.3 for court judgments and de-
crees.

2001 Acts, ch 69, §32
Subsection 1, paragraph b amended

§515B.16§515B.16

515B.16 Actions against the association.
Any action against the association shall be

brought against the association in the associa-
tion’s own name. The Polk county district court

shall have exclusive jurisdiction andvenue of such
actions. Service of the original notice in actions
against the associationmaybemade on any officer
of the association or upon the commissioner of in-
surance on behalf of the association. The commis-
sioner shall promptly transmit any notice so
served upon the commissioner to the association.

2001 Acts, ch 69, §33
Section stricken and rewritten

§515C.1§515C.1

CHAPTER 515C

MORTGAGE GUARANTY INSURANCE

515C.1 Definition.
“Mortgage guaranty insurance” means insur-

ance against financial loss by reason of nonpay-
ment of principal, interest and other sums agreed
to be paid under the terms of any note or bond or
other evidence of indebtedness secured by amort-

gage, deed of trust, or other instrument constitut-
ing a lien or charge on real estate or on an owner-
occupied manufactured or mobile home.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§515F.4A§515F.4A

CHAPTER 515F

CASUALTY INSURANCE

515F.4A Reasonableness of benefits in
relation to premium charged.
Benefits provided by credit personal property

insurance shall be reasonable in relation to the
premium charged. This requirement is satisfied if
the premium rate charged develops or may rea-
sonably be expected to develop a loss ratio of not
less than fifty percent or such lower loss ratio as
designated by the commissioner to afford a rea-
sonable allowance for actual and expected loss ex-

perience including a reasonable catastrophe pro-
vision, general and administrative expenses, rea-
sonable acquisition expenses, reasonable creditor
compensation, investment income, premium
taxes, licenses, fees, assessments, and reasonable
insurer profit.

2001 Acts, ch 69, §34, 39
Section is effective January 1, 2002; 2001 Acts, ch 69, §39
NEW section

§516A.1§516A.1

CHAPTER 516A

UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS

516A.1 Coverage included in every liabil-
ity policy— rejection by insured.
Noautomobile liability ormotor vehicle liability

insurance policy insuring against liability for
bodily injury ordeatharising out of the ownership,
maintenance, or use of amotor vehicle shall be de-
livered or issued for delivery in this state with re-
spect to any motor vehicle registered or principal-
ly garaged in this state, unless coverage is pro-
vided in such policy or supplemental thereto, for
the protection of persons insured under such
policy who are legally entitled to recover damages
from the owner or operator of an uninsured motor
vehicle or a hit-and-runmotor vehicle or anunder-

insured motor vehicle because of bodily injury,
sickness, or disease, including death resulting
therefrom, caused by accident and arising out of
the ownership, maintenance, or use of such unin-
sured or underinsured motor vehicle, or arising
out of physical contact of such hit-and-run motor
vehiclewith theperson insured orwithamotor ve-
hicle which the person insured is occupying at the
time of the accident. Both theuninsuredmotor ve-
hicle or hit-and-run motor vehicle coverage, and
the underinsured motor vehicle coverage shall in-
clude limits for bodily injury or death at least
equal to those stated in section 321A.1, subsection
11. The formand provisions of such coverage shall
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be examined and approved by the commissioner of
insurance.
However, the named insured may reject all of

such coverage, or reject the uninsured motor ve-
hicle (hit-and-run motor vehicle) coverage, or re-
ject the underinsured motor vehicle coverage, by
written rejections signed by the named insured.
If rejection is made on a form or document fur-
nished by an insurance company or insurance pro-
ducer, it shall be on a separate sheet of paper

which contains only the rejection and information
directly related to it. Such coverage need not be
provided in or supplemental to a renewal policy if
the named insured has rejected the coverage in
connection with a policy previously issued to the
named insured by the same insurer.

2001 Acts, ch 16, §10, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
Unnumbered paragraph 2 amended

§518.16§518.16

CHAPTER 518

COUNTY MUTUAL INSURANCE ASSOCIATIONS

518.16 Soliciting application for insur-
ance— license required.
A person shall not solicit any application for in-

surance for an association in this state without
having procured from the commissioner of insur-
ance a license authorizing the person to act as an
insurance producer pursuant to chapter 522B.

2001 Acts, ch 118, §16
Section amended

§518.23§518.23

518.23 Cancellation or nonrenewal of
policies— notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured
upon the return of the policy to the home office of
the association, and the payment of all premium
charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unlessmailed or de-
livered by the association to the named insured at
least twenty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide in

writing the reason for the cancellation.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or deliveredby the insurer to thenamed in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide the reason for the nonrenewal in
writing.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded to the insured upon the surren-
der of the policy to the association at its home of-
fice.

2001 Acts, ch 69, §35
Subsection 4 amended

§518.28§518.28

518.28 Failure to file copy.
Upon the failure of a county mutual insurance

association to file a copy of its forms of policies or
contracts pursuant to section 518.27, the commis-
sioner of insurance may suspend its authority to
transact business within the state until such
forms of policies or contracts have been filed and
approved.

2001 Acts, ch 24, §56
Section amended

§518A.29§518A.29

CHAPTER 518A

STATE MUTUAL INSURANCE ASSOCIATIONS

518A.29 Cancellation or nonrenewal by
association— notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured
upon the return of the policy to the home office of
the association and the payment of all premium
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charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unlessmailed or de-
livered by the association to the named insured at
least twenty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide the
reason for the cancellation in writing.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or deliveredby the insurer to thenamed in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide in writing the reason for the nonre-
newal.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address

as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded upon the surrender of the policy
to the association at its home office.

2001 Acts, ch 69, §36
Subsection 4 amended

§518A.35§518A.35

518A.35 Annual tax.
A state mutual insurance association doing

business under this chapter shall on or before the
first day ofMarch, each year, pay to the director of
the department of revenueand finance, or adepos-
itory designated by the director, a sum equivalent
to twopercent of the gross receipts frompremiums
and fees for business donewithin the state, includ-
ing all insurance upon property situated in the
state without including or deducting any amounts
received or paid for reinsurance. However, a com-
pany reinsuring windstorm or hail risks written
by county mutual insurance associations is re-
quired to pay a two percent tax on the gross
amount of reinsurance premiums received upon
such risks, but after deducting the amount re-
turned upon canceled policies and rejected ap-
plications covering property situated within the
state, and dividends returned to policyholders on
property situated within the state.

2001 Acts, ch 24, §57
Section amended

§521A.2§521A.2

CHAPTER 521A

INSURANCE HOLDING COMPANY SYSTEMS

521A.2 Subsidiaries of insurers.
1. Authorization. Any domestic insurer, ei-

ther by itself or in cooperation with one or more
persons, subject to the limitations set forth herein
or elsewhere in this chapter, may organize or ac-
quire one or more subsidiaries engaged or regis-
tered to engage in one or more of the following
businesses or activities:
a. Any kind of insurance business authorized

by the jurisdiction in which it is incorporated.
b. Acting as an insurance producer for its par-

ent or for any of its parent’s insurer subsidiaries or
intermediate insurer subsidiaries.
c. Investing, reinvesting or trading in securi-

ties for its own account, that of its parent, any sub-
sidiary of its parent, or any affiliate or subsidiary.
d. Management of any investment company

subject to or registered pursuant to the Invest-
mentCompanyAct of 1940, as amended, including
related sales and services.
e. Acting as a broker dealer subject to or regis-

tered pursuant to the Securities Exchange Act of

1934 as amended.
f. Rendering financial services or advice to in-

dividuals, governments, government agencies,
corporations, or other organizations or groups.
g. Rendering other services related to the op-

erations of an insurance business including, but
not limited to, actuarial, loss prevention, safety
engineering, data processing, accounting, claims,
appraisal, and collection services.
h. Ownership and management of assets

which the parent corporation could itself own and
manage. However, the aggregate investment by
the insurer and its subsidiaries acquired or orga-
nized pursuant to this paragraph shall not exceed
the limitations applicable to the investments by
the insurer.
i. Acting as administrative agent for a govern-

ment instrumentality which is performing an in-
surance function.
j. Financing of insurance premiums, agents

and other forms of consumer financing.
k. Any other business or service activity rea-
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sonably ancillary to an insurance business.
l. Owning a corporation or corporations en-

gaged or organized to engage exclusively in one or
more of the businesses specified in paragraphs “a”
to “k” inclusive.
2. Exception. Nothing contained in subsec-

tion 1 of this section shall prohibit a domestic in-
surer, either by itself or in cooperationwith one or
more persons, from investing amounts up to a to-
tal of ten percent of surplus in one or more subsid-
iaries or affiliates organized to do any lawful busi-
ness.
3. Additional investment authority. In addi-

tion to investments in common stock, preferred
stock, debt obligations and other securities per-
mitted under all other sections of this subtitle, a
domestic insurer may also:
a. Invest, in common stock, preferred stock,

debt obligations, and other securities of one or
more subsidiaries, amounts which do not exceed
the lesser of ten percent of the insurer’s assets or
fifty percent of the insurer’s surplus as regards
policyholders, if after the investments the insur-
er’s surplus as regards policyholders will be rea-
sonable in relation to the insurer’s outstanding li-
abilities and adequate to its financial needs. In
calculating the amount of the investments, invest-
ments in domestic or foreign insurance subsid-
iaries shall be excluded and both of the following
shall be included:
(1) Total netmoneys or other consideration ex-

pendedandobligationsassumed in theacquisition
or formation of a subsidiary, including all organi-
zational expenses and contributions to capital and
surplus of such subsidiary whether or not repre-
sented by the purchase of capital stock or issuance
of other securities.
(2) All amounts expended in acquiring addi-

tional common stock, preferred stock, debt obliga-
tions, and other securities and all contributions to
the capital or surplus, of a subsidiary subsequent
to its acquisition or formation.
b. Invest any amount in common stock, pre-

ferred stock, debt obligations and other securities
of one or more subsidiaries provided that each
such subsidiary agrees to limit its investments in
any asset so that such investments will not cause
the amount of the total investment of the insurer
to exceed any of the investment limitations speci-
fied in paragraph “a” of this subsection or in chap-
ters 511, 515, 518A, and 520 applicable to the in-

surer. For the purpose of this paragraph, “total in-
vestment of the insurer” shall include both:
(1) Any direct investment by the insurer in an

asset.
(2) The insurer’s proportionate share of any

investment in an asset by any subsidiary of the in-
surer,which shall be calculatedbymultiplying the
amount of the subsidiary’s investment by the per-
centage of the insurer’s ownership of such subsid-
iary.
c. With the approval of the commissioner, in-

vest any greater amount in common stock, pre-
ferredstock, debt obligations, or other securities of
one or more subsidiaries, if after the investment
the insurer’s surplus as regards policyholders is
reasonable in relation to the insurer’s outstanding
liabilities and adequate to its financial needs.
4. Exemption from investment restric-

tions. Investments in common stock, preferred
stock, debt obligations or other securities of sub-
sidiaries made pursuant to subsection 3 of this
section hereof shall not be subject to any of the
otherwise applicable restrictions or prohibitions
contained in the Code applicable to such invest-
ments of insurers.
5. Qualification of investment — when deter-

mined. Whether any investment pursuant to
subsection 3meets the applicable requirements of
the subsection is to be determined before the in-
vestment is made by calculating the applicable in-
vestment limitations as though the investment
had already been made, taking into account the
then outstanding principal balance on all previous
investments in debt obligations, and the value of
all previous investments in equity securities as of
the day they were made, net of any return of capi-
tal invested, excluding dividends.
6. Cessationof control. If an insurer ceases to

control a subsidiary, it shall dispose of any invest-
ment thereinmadepursuant to this sectionwithin
three years from the time of the cessation of con-
trol or within such further time as the commis-
sioner may prescribe, unless at any time after
such investment shall have been made, such in-
vestment shall have met the requirements for in-
vestment under any other section of the Code, and
the insurer has notified the commissioner thereof.

2001 Acts, ch 16, §11, 37
2001 amendment to subsection 1, paragraph b, takes effect January 1,

2002; 2001 Acts, ch 16, §37
Subsection 1, paragraph b amended
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§522A.3§522A.3

CHAPTER 522

LICENSING OF INSURANCE AGENTS

Repealed by 2001 Acts, ch 16, §36, 37; see chapter 522B
Repeal is effective January 1, 2002; 2001 Acts, ch 16, §37
With respect to proposed amendment to former §522.1,

see Code editor’s note to §12.65

CHAPTER 522A

SALE OF INSURANCE BY VEHICLE RENTAL COMPANIES

522A.3 Limited licenses.
1. Notwithstanding the provisions of chapter

522B, the commissioner may issue a limited li-
cense to a rental company that has complied with
the requirements of this chapter. The limited li-
cense shall authorize the limited licensee to offer
or sell insurance with the rental of vehicles.
2. As a prerequisite for issuance of a limited li-

cense under this section, a written application for
a limited license, which is signed by an officer of
the applicant, shall be filed with the commission-
er. The application shall be in a form and contain
information prescribed by the commissioner. The
application shall include a list of all rental loca-
tionswhere the rental company intends to conduct
business. An updated list shall be provided to the
commissioner within thirty business days from
any date on which the list is amended.
3. If a provision of this section is violated by a

limited licensee, the commissioner may, after no-
tice and a hearing, revoke or suspend a limited li-
cense issued under this section, or impose any oth-
er penalties, including suspending permission for
the transaction of insurance offers or sales at spe-
cific rental locations where violations of this sec-
tion have occurred, as the commissioner deems to
be necessary or convenient to carry out the pur-
poses of this section.
4. A rental company licensed pursuant to this

sectionmay offer or sell insurance issued by an in-
surance carrier authorized to do business in this
state and only in connectionwith and incidental to
the rental of a vehicle. A renter shall not be re-
quired to purchase coverage in order to rent a ve-
hicle. The type of insurance offered or sold by a
limited licensee, whether at the rental office or by
preselection of coverage in a master, corporate,
group rental, or individual agreement, may be in
any of the following general categories:
a. Personal accident insurance covering the

risks of travel, including, but not limited to, acci-
dent and health insurance that provides coverage,
as applicable, to a renter and other rental vehicle
occupants for accidental death or dismemberment
and reimbursement for medical expenses result-
ing from an accident that occurs during the rental
period.
b. Liability insurance that provides coverage,

as applicable, to a renter and other authorized
drivers of rental vehicles for liability arising from
the operation of the rental vehicle.
c. Personal effects insurance that provides

coverage, as applicable, to a renter and other ve-
hicle occupants for the loss of, or damage to, per-
sonal effects that occurs during the rental period.
d. Roadside assistance and emergency sick-

ness protection programs.
5. Insurance shall only be sold by a limited li-

censee pursuant to this section if all of the follow-
ing apply:
a. The rental period of the rental agreement

does not exceed ninety consecutive days.
b. At every rental location where a rental

agreement is executed, brochures or otherwritten
materials are readily available to a prospective
renter that include all of the following informa-
tion:
(1) A clear and correct summary of themateri-

al terms of coverage offered to renters, including
the identity of the insurer.
(2) A disclosure that the coverage offered by

the rental company may provide a duplication of
coverage already provided by a renter’s personal
automobile insurance policy, homeowner’s insur-
ance policy, personal liability insurance policy, or
other source of coverage.
(3) A statement that the purchase by a renter

of the types of coverage specified in this section is
not required in order to rent a vehicle.
(4) A description of the process for filing a

claim in the event a renter elects to purchase cov-
erage and in the event of a claim.
c. Evidence of coverage in the rental agree-

ment is provided to every renter who elects to pur-
chase such coverage.
d. A fee, compensation, or commission is not

paid to an employee by a rental company depen-
dent solely on the sale of insurance under any lim-
ited license issued pursuant to this section.
6. Any limited license issued under this sec-

tion shall authorize a counter employee of the lim-
ited licensee to act individually on behalf, and un-
der the supervision, of the limited licenseewith re-
spect to the offer and sale of coverage specified in
this section.
7. A rental company counter employee must
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successfully pass an examination covering the in-
surance products offered for sale by the rental
company in connection with and incidental to the
rental of vehicles by the rental company. The ex-
amination shall be approved and administered by
the insurance division or a vendor approved by the
insurance division pursuant to section 522A.6.
The counter employee shall file an application
with the commissioner for an individual license.
Any application shall be deemed approved unless
the commissioner notifies the rental company of
the denial or rejection of the application within
thirty days of receiving the application. An ap-
plication shall not include requirementsgreater in
scope than defined in this section.
8. A limited licensee pursuant to this section

shall not be required to treat moneys collected
from renters purchasing insurance when renting
vehicles as moneys received in a fiduciary capac-
ity, provided that the charges for coverage are
itemized and are ancillary to a rental agreement.
The offer or sale of insurance not in conjunction

with a rental agreement shall not be permitted.
9. A limited licensee under this section shall

not advertise, represent, or otherwise hold itself
out or hold any of its employees out as licensed in-
surers, insurance agents, or insurance brokers.
10. A limited licensee shall not engage in this

state in any of the following:
a. A trade practice defined in chapter 507B as,

or determinedpursuant to section 507B.6 to be, an
unfair method of competition or an unfair or de-
ceptiveact or practice in thebusiness of insurance.
b. An illegal sales practice or unfair trade

practice as defined in rules adopted pursuant to
chapter 17A by the commissioner.
11. An individual license, authorization, and

certification to offer or sell insurance products un-
der this chapter shall expirewhen the counter em-
ployee’s employment terminates with the rental
company.

2001 Acts, ch 16, §12, 37
2001 amendment to subsection1 takes effectJanuary 1, 2002; 2001Acts,

ch 16, §37
Subsection 1 amended

§522B.1§522B.1

CHAPTER 522B

LICENSING OF INSURANCE PRODUCERS

Chapter takes effect January 1, 2002; 2001 Acts, ch 16, §37

522B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business entity”means a corporation, asso-

ciation, partnership, limited liability company,
limited liability partnership, or other legal entity.
2. “Commissioner”means the commissioner of

insurance.
3. “Home state” means the District of Colum-

bia and any state or territory of the United States
in which an insurance producer maintains the
producer’s principal place of residence or principal
place of business and is licensed to act as an insur-
ance producer.
4. “Insurance” means any of the lines of au-

thority an insurer is authorized to sell in this
state.
5. “Insurance producer” means a person re-

quired to be licensed under the laws of this state
to sell, solicit, or negotiate insurance.
6. “Insurer” means a person engaged in the

business of insurance who is licensed under chap-
ter 508, 512B, 515, or 520.
7. “License” means a document issued pur-

suant to this chapter by the commissioner autho-
rizing a person to act as an insurance producer for
the lines of authority specified in the document.
A licenseby itself doesnot createanyauthority, ac-
tual, apparent, or inherent, in the holder to repre-
sent or commit an insurer.
8. “Limited lines insurance” means any au-

thority granted by the home state which restricts
the authority of the license to less than the total
authority prescribed in the associated major lines
pursuant to section 522B.6, subsection 2, para-
graphs “a” through “f”, and any other line of insur-
ance that the commissioner may deem it neces-
sary to recognize for the purposes of complying
with section 522B.7, subsection 4.
9. “Limited lines producer”meansapersonau-

thorized by the commissioner to sell, solicit, or ne-
gotiate limited lines insurance.
10. “Negotiate”means the act of conferring di-

rectlywith or offering advice directly to a purchas-
er or prospective purchaser of a particular con-
tract of insurance concerning any of the substan-
tive benefits, terms, or conditions of the contract,
provided that the person engaged in that act ei-
ther sells insurance or obtains insurance from in-
surers for purchasers.
11. “Person”means an individual or a business

entity.
12. “Producer database” means the national

database of insurance producers maintained by
the national association of insurance commission-
ers, its affiliates, or subsidiaries.
13. “Sell” means to exchange a contract of in-

surancebyanymeans, formoneyor its equivalent,
on behalf of an insurer.
14. “Solicit” or “solicitation” means attempt-

ing to sell insurance or asking or urging a person
to apply for a particular kind of insurance from a
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particular company.
15. “Terminate” means the cancellation of the

relationship between an insurance producer and
the insurer or the termination of an insurance pro-
ducer’s authority to transact insurance.
16. “Uniform application” means the current

version of the national association of insurance
commissioners uniform application for resident
and nonresident insurance producer licensing.
17. “Uniform business entity application”

means the current version of the national associa-
tion of insurance commissioners uniformbusiness
entity application for resident and nonresident
business entities.

2001 Acts, ch 16, §15, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.2§522B.2

522B.2 License required.
1. A person shall not sell, solicit, or negotiate

insurance in this state for any line of insurance
unless the person is licensed as an insurance pro-
ducer for that line of insurance as provided in this
chapter.
2. A person offering to the public, for a fee or

commission, to engage in the business of offering
any advice, counsel, or service with respect to the
benefits, advantages, or disadvantages promised
under any policy of insurance must also be li-
censed as an insurance producer.

2001 Acts, ch 16, §16, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.3§522B.3

522B.3 Exceptions to licensing.
1. Nothing in this chapter shall be construed

to require an insurer to obtain an insurance pro-
ducer license. For the purposes of this section, “in-
surer” does not mean an officer, director, employ-
ee, subsidiary, or affiliate of the insurer.
2. A license as an insurance producer shall not

be required of any the following:
a. An officer, director, or employee of an insur-

er or of an insurance producer, provided that the
officer, director, or employee does not receive any
commission on policies written or sold to insure
risks residing, located, or to be performed in this
state, and one of the following applies:
(1) The activities of the officer, director, or em-

ployee are executive, administrative, managerial,
clerical, or a combination of these, and are only in-
directly related to the sale, solicitation, or negoti-
ation of insurance.
(2) The function of the officer, director, or em-

ployee relates to underwriting, loss control, in-
spection, or the processing, adjusting, investigat-
ing, or settling of a claim on a contract of insur-
ance.
(3) The officer, director, or employee is acting

in the capacity of a special agent or agency super-
visor assisting insurance producers where the
person’s activities are limited to providing techni-
cal advice and assistance to licensed insurance

producers and do not include the sale, solicitation,
or negotiation of insurance.
b. A person who performs any of the following

services and who is not paid a commission for the
performance of such service:
(1) Secures and furnishes information for the

purpose of group life insurance, group property
and casualty insurance, group annuities, group or
blanket accident and health insurance.
(2) Secures and furnishes information for the

purpose of enrolling individuals under plans, issu-
ing certificatesunderplans, or otherwiseassisting
in administering plans.
(3) Performs administrative services related

to mass marketed property and casualty insur-
ance.
c. An employer or association, or an officer, di-

rector, or employee of such employer or associa-
tion, or the trustees of an employee trust plan, to
the extent that such employer, association, officer,
director, employee, or trustee is engaged in the ad-
ministration or operation of a program of employ-
ee benefits for the employer’s or association’s own
employees or the employees of its subsidiaries or
affiliates,whichprograminvolves theuse of insur-
ance issued by an insurer, as long as such employ-
er, association, officer, director, employee, or trust-
ee is not in any manner compensated, directly or
indirectly, by the insurer issuing the contracts.
d. An employee of an insurer, or an organiza-

tion employed by an insurer, who engages in the
inspection, rating, or classification of risks or in
the supervision of the training of insurance pro-
ducers and who is not individually engaged in the
sale, solicitation, or negotiation of insurance.
e. A person whose activities in this state are

limited to advertising without the intent to solicit
insurance in this state through communications
in printed publications or other forms of electronic
mass media whose distribution is not limited to
residents of the state, provided that the person
does not sell, solicit, or negotiate insurance that
would insure risks residing, located, or to be per-
formed in this state.
f. A person who is not a resident of this state

who sells, solicits, or negotiates a contract of in-
surance for commercial property and casualty
risks to an insuredwith risks located inmore than
one state insured under that contract, provided
that that person is otherwise licensed as an insur-
ance producer to sell, solicit, or negotiate that in-
surance in the state where the insured maintains
its principal place of business and the contract of
insurance insures risks located in that state.
g. A salaried full-time employee who counsels

or advises the employee’s employer relative to the
insurance interests of the employer or of the sub-
sidiaries or business affiliates of the employer,
provided that the employee does not sell or solicit
insurance or receive a commission.
h. A licensed attorney providing surety bonds

incident to the attorney’s practice.
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i. A person selling transportation tickets of a
common carrier of persons or property when that
person also sells, in connectionwith and related to
the transportation ticket, a trip and accident in-
surance policy or an insurance policy on personal
effects being carried as baggage.

2001 Acts, ch 16, §17, 37
See also §522A.3
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.4§522B.4

522B.4 Application for examination.
1. A resident individual applying for an insur-

ance producer license shall pass a written ex-
amination unless exempt pursuant to section
522B.8. The examination shall test theknowledge
of the individual concerning the lines of authority
for which application is made, the duties and re-
sponsibilities of an insuranceproducer, and the in-
surance laws and regulations of this state. The
commissioner shall adopt rules pursuant to chap-
ter 17A related to development and conduct of the
examination.
2. The commissioner may make arrange-

ments, including contractingwith an outside test-
ing service or other appropriate entity, for admin-
istering examinations and collecting fees.
3. An individual applying for an examination

shall remit a nonrefundable fee as established by
rule of the commissioner.
4. An individual who fails to appear for the ex-

amination as scheduled or fails to pass the ex-
amination shall reapply for an examination and
remit all required fees and forms before being re-
scheduled for another examination.

2001 Acts, ch 16, §18, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.5§522B.5

522B.5 Application for license.
1. A person applying for a resident insurance

producer license shall make application to the
commissioner on the uniform application and de-
clareunder penalty of refusal, suspension, or revo-
cation of the license that the statements made in
the application are true, correct, and complete to
the best of the individual’s knowledge and belief.
Before approving theapplication, the commission-
er shall find all of the following:
a. The individual is at least eighteen years of

age.
b. The individual has not committed any act

that is a ground for denial, suspension, or revoca-
tion as set forth in section 522B.11.
c. The individual has paid the license fee of

fifty dollars.
d. The individual has successfully passed the

examinations for the lines of authority for which
the person has applied.
e. In order to protect the public interest, the in-

dividual has the requisite character and compe-
tence to receivea licenseasan insuranceproducer.
2. A business entity acting as an insurance

producermay elect to obtain an insurance produc-
er license. Application shall be made using the
uniform business entity application. Prior to ap-
proving the application, the commissioner shall
find both of the following:
a. The business entity has paid the appropri-

ate fees.
b. The business entity has designated a li-

censed producer responsible for the business enti-
ty’s compliance with the insurance laws and rules
of this state.
3. The commissioner may require any docu-

ments reasonably necessary to verify the informa-
tion contained in an application.

2001 Acts, ch 16, §19, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.6§522B.6

522B.6 License.
1. A person who meets the requirements of

sections 522B.4 and 522B.5, unless otherwise de-
nied licensure pursuant to section 522B.11, shall
be issuedan insuranceproducer license. An insur-
ance producer license is valid for three years.
2. An insurance producer may qualify for a li-

cense in one or more of the following lines of au-
thority:
a. Life insurance providing coverage on hu-

man lives, including benefits of endowment and
annuities, andmay include benefits in the event of
death or dismemberment by accident and benefits
for disability income.
b. Accident and health or sickness insurance

providing coverage for sickness, bodily injury, or
accidental death, andmay include benefits for dis-
ability income.
c. Property insurance providing coverage for

the direct or consequential loss or damage to prop-
erty of any kind.
d. Casualty insurance providing coverage

against legal liability, including that for death, in-
jury, or disability, or damage to real or personal
property.
e. Variable life and variable annuity products

insurance providing coverage provided under
variable life insurance contracts and variable an-
nuities.
f. Personal lines property and casualty insur-

ance sold to individuals and families primarily for
noncommercial purposes.
g. Excess and surplus lines insurance pro-

vided by certain nonadmitted insurers pursuant
to section 515.147.
h. Credit insurance, including credit life, cred-

it disability, credit property, credit unemploy-
ment, involuntary unemployment, mortgage life,
mortgage guaranty, mortgage disability, guaran-
teed automobile protection insurance, and any
other form of insurance offered in connection with
an extension of credit that is limited to partially or
wholly extinguishing a credit obligation and that
the commissioner determines should be desig-
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nated a form of credit insurance.
i. Any other line of insurance permitted under

state law or by rule.
3. An insurance producer license remains in

effect unless revoked or suspended as long as all
required fees are paid and continuing education
requirements for resident individual insurance
producers are met by any applicable due date.
4. An individual insurance producer who al-

lows the producer’s license to lapse, within twelve
months from the due date of the renewal fee, may
have the same license reinstated without the
necessity of passing a written examination upon
the payment of a reinstatement fee as specified by
rule of the commissioner. Such reinstatement fee
shall be in addition to the required renewal fee.
5. A licensed insurance producer who is un-

able to comply with license renewal procedures
due to military service or some other extenuating
circumstancemay request awaiver of those proce-
dures. Such insurance producer may also request
a waiver of any examination requirement or any
other penalty or sanction imposed for failure to
comply with renewal procedures.
6. The license shall contain the licensee’s

name, address, personal identification number,
and the date of issuance, the lines of authority, the
expiration date, and any other information the
commissioner deems necessary.
7. A licensee shall inform the commissioner by

any means acceptable to the commissioner of a
changeof addresswithin thirtydays of the change.
Failure to timely inform the commissioner of a
change in legal name or address may result in a
penalty as specified in section 522B.17.
8. In order to assist with the commissioner’s

duties, the commissionermay contractwith anon-
governmental entity, including the national asso-
ciation of insurance commissioners or anyaffiliate
or subsidiary thenational association of insurance
commissioners oversees, to perform any ministe-
rial functions, including the collection of fees, re-
lated to producer licensing that the commissioner
deems appropriate.

2001 Acts, ch 16, §20, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.7§522B.7

522B.7 Nonresident licensing.
1. Unless denied licensure pursuant to section

522B.11, a nonresident person shall receive a non-
resident insurance producer license if all of the fol-
lowing apply:
a. Theperson is currently licensedas an insur-

ance producer and is in good standing in the per-
son’s home state.
b. The person has submitted the proper re-

quest for licensure and has paid the required fees.
c. The person has submitted or transmitted to

the commissioner the application for licensure
that the person submitted to the person’s home
state, or in lieu of such application, a completed

uniform application.
d. The person’s home state awards nonresi-

dent insurance producer licenses to residents of
this state on the same basis.
2. The commissionermay verify the insurance

producer’s licensing status through the producer
database.
3. A nonresident insurance producer who

moves fromone state to another state or a resident
insurance producer who moves from this state to
another state shall file a change of address and
provide certification from the new resident state
within thirty days of the change of legal residence.
No fee or license application is required. The certi-
ficationmay be obtained through the producer da-
tabase.
4. Notwithstanding any other provision of this

chapter, a person licensed as a limited lines insur-
ance producer in the person’s home state shall re-
ceive a nonresident limited lines insurance pro-
ducer license, pursuant to subsection 1, granting
the same scope of authority as granted under the
license issued by such person’s home state.

2001 Acts, ch 16, §21, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.8§522B.8

522B.8 Exemption from examination.
1. An individual who applies for an insurance

producer license in this state who was previously
licensed for the same lines of authority in another
state shall not be required to complete an ex-
amination. This exemption is only available if the
person is currently licensed in that other state or
if the request for licensure is receivedwithin nine-
ty days of the cancellation of the applicant’s pre-
vious license and if the prior state issues a certifi-
cation that, at the time of cancellation, the appli-
cant was in good standing in that state. The certi-
ficationmay be obtained through the producer da-
tabase.
2. A person licensed as an insurance producer

in another state who moves to this state shall
make application within ninety days of establish-
ing legal residence to become a resident licensee
pursuant to section 522B.5. An examination shall
not be required of that person to obtain an insur-
ance producer license for any line of authority pre-
viously held in the prior state except where the
commissioner determines otherwise by regula-
tion.

2001 Acts, ch 16, §22, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.9§522B.9

522B.9 Assumed names.
An insurance producer doing business under

any name other than the insurance producer’s le-
gal name is required to notify the commissioner
prior to using the assumed name.

2001 Acts, ch 16, §23, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section
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§522B.10§522B.10

522B.10 Temporary licensing.
1. The commissioner may issue a temporary

insurance producer license for a period not to ex-
ceed one hundred eighty days without requiring
an examination if the commissioner deems that
the temporary license is necessary for the servic-
ing of an insurancebusiness in the followingcases:
a. To the surviving spouse or court-appointed

personal representative of a licensed insurance
producer who dies or becomes mentally or physi-
cally disabled, to allow adequate time for the sale
of the insurance business owned by the insurance
producer, for the recovery or return of the insur-
ance producer to the business, or for the training
and licensing of new personnel to operate the in-
surance producer’s business.
b. To amember or employee of a business enti-

ty licensed as an insurance producer, upon the
death or disability of an individual designated in
the business entity application or the license.
c. To the designee of a licensed insurance pro-

ducer entering active service in the armed forces
of the United States.
d. In any other circumstance where the com-

missioner deems that the public interest will best
be served by the issuance of a temporary license.
2. The commissioner may by order limit the

authority of any temporary licensee in any way
deemednecessary to protect insureds and thepub-
lic. The commissionermay require the temporary
licensee to have a suitable sponsor who is a li-
censed insurance producer or insurer and who as-
sumes responsibility for all acts of the temporary
licensee and may impose other similar require-
ments designed to protect insureds and the public.
The commissioner may by order revoke a tempo-
rary license if the interest of insureds or the public
is endangered. A temporary license shall not con-
tinue after the owner or the personal representa-
tive disposes of the business.

2001 Acts, ch 16, §24, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.11§522B.11

522B.11 License denial, nonrenewal, or
revocation.
1. The commissioner may place on probation,

suspend, revoke, or refuse to issue or renew an in-
surance producer’s license or may levy a civil pen-
alty as provided in section 522B.17 for any one or
more of the following causes:
a. Providing incorrect, misleading, incom-

plete, or materially untrue information in the li-
cense application.
b. Violating any insurance laws, or violating

any regulation, subpoena, or order of the commis-
sioner or of a commissioner of another state.
c. Obtaining or attempting to obtain a license

through misrepresentation or fraud.
d. Improperly withholding, misappropriating,

or convertinganymoneys or properties received in

the course of doing insurance business.
e. Intentionally misrepresenting the terms of

an actual or proposed insurance contract or ap-
plication for insurance.
f. Having been convicted of a felony.
g. Having admitted or been found to have com-

mitted any unfair insurance trade practice or
fraud.
h. Using fraudulent, coercive, or dishonest

practices, or demonstrating incompetence, un-
trustworthiness, or financial irresponsibility in
the conduct of business in this state or elsewhere.
i. Having an insurance producer license, or its

equivalent, denied, suspended, or revoked in any
other state, province, district, or territory.
j. Forging another’s name to an application for

insurance or to any document related to an insur-
ance transaction.
k. Improperly using notes or any other refer-

ence material to complete an examination for an
insurance license.
l. Knowingly accepting insurance business

from an individual who is not licensed.
m. Failing to complywithanadministrativeor

court order imposing a child support obligation.
n. Failing to comply with an administrative or

court order related to repayment of loans to the
college student aid commission.
o. Failing to pay state income tax or comply

with any administrative or court order directing
payment of state income tax.
p. Failing or refusing to cooperate in an inves-

tigation by the commissioner.
2. If the commissionerdoesnot renewa license

or denies an application for a license, the commis-
sioner shall notify the applicant or licensee and
advise, in writing, the licensee or applicant of the
reason for the nonrenewal of the license or denial
of the application for a license. The licensee or ap-
plicant may request a hearing on the nonrenewal
or denial. A hearing shall be conducted according
to section 507B.6.
3. The license of a business entity may be sus-

pended, revoked, or refused if the commissioner
finds, after hearing, that an individual licensee’s
violation was known or should have been known
by a partner, officer, or manager acting on behalf
of the business entity and the violationwas not re-
ported to the commissioner and corrective action
was not taken.
4. In addition to, or in lieu of, any applicable

denial, suspension, or revocation of a license, a
person, after hearing,maybe subject to a civil pen-
alty as provided in section 522B.17.
5. The commissioner may enforce the provi-

sions and impose any penalty or remedy autho-
rized by this chapter and chapter 507B against
any person who is under investigation for, or
charged with, a violation of either chapter even if
the person’s license has been surrendered or has
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lapsed by operation of law.
2001 Acts, ch 16, §25, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.12§522B.12

522B.12 Commissions.
1. An insurer or insurance producer shall not

pay a commission, service fee, brokerage, or other
valuable consideration to a person for selling, so-
liciting, or negotiating insurance in this state if
that person is required to be licensed under this
chapter and is not so licensed.
2. A person shall not accept a commission, ser-

vice fee, brokerage, or other valuable consider-
ation for selling, soliciting, or negotiating insur-
ance in this state if that person is required to be li-
censed under this chapter and is not so licensed.
3. Renewal or other deferred commissions

may be paid to a person for selling, soliciting, or
negotiating insurance in this state if the person
was required to be licensed under this chapter at
the timeof the sale, solicitation, ornegotiationand
was so licensed at that time.
4. An insurer or insurance producer may pay

or assign a commission, service fee, brokerage, or
other valuable consideration to an insurance
agency or to a person who does not sell, solicit, or
negotiate insurance in this state, unless the pay-
ment would violate chapter 507B or section
515.130.

2001 Acts, ch 16, §26, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.13§522B.13

522B.13 Appointments.
1. An individual insurance producer who acts

as an agent of an insurer must be appointed by
that insurer. An insurance producer who is not
acting as an agent of an insurer need not be ap-
pointed. A business entity is not required to be ap-
pointed.
2. The appointing insurer, for the purpose of

appointing an insurance producer as its agent,
shall file, in a format approved by the commission-
er, a notice of appointmentwithin thirty days from
the date the agency contract is executed or the
first insurance application is submitted.
3. An insurer shall pay an appointment fee, in

the amount and method of payment set forth by
rule of the commissioner, for each insurance pro-
ducer appointed by the insurer.
4. An insurer shall remit a renewal appoint-

ment fee in themanner and amount as set forth by
rule of the commissioner.

2001 Acts, ch 16, §27, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.14§522B.14

522B.14 Notification to commissioner of
termination — penalties.
1. An insurer or authorized representative of

the insurer that terminates the appointment, em-
ployment, contract, or other insurance business

relationship with an insurance producer shall
notify the commissionerwithin thirty days follow-
ing the effective date of the termination, using a
format prescribed by the commissioner, if the rea-
son for termination is one of the reasons set forth
in section 522B.11, or the insurer has knowledge
the insurance producer was found by a court, gov-
ernment body, or self-regulatory organization au-
thorizedby law tohave engaged in any of the activ-
ities set forth in section 522B.11. Upon request of
the commissioner, the insurer or authorized repre-
sentative of the insurer shall provide additional
information, documents, records, or other data
pertaining to the termination or activity of the in-
surance producer.
2. An insurer or authorized representative of

the insurer that terminates the appointment, em-
ployment, contract, or other insurance business
relationship with an insurance producer for any
reason not set forth in section 522B.11 shall notify
the commissioner within thirty days following the
effective date of the termination, using a format
prescribed by the commissioner. Upon request of
the commissioner, the insurer shall provide addi-
tional information, documents, records, or other
data pertaining to the termination.
3. The insurer or the authorized representa-

tive of the insurer shall promptly notify the com-
missioner using a format prescribed by the com-
missioner if, upon further review or investigation,
the insurer or authorized representative of the in-
surer discovers additional information that would
have been reportable to the commissioner pur-
suant to subsection 1, had the insurer then known
of its existence.
4. Within fifteen days after making the notifi-

cation required by this section, the insurer shall
mail a copy of thenotification to the insurance pro-
ducer at the insurance producer’s last known ad-
dress. If the insurance producer is terminated for
any of the reasons set forth in section 522B.11, the
insurer shall provide a copy of the notification to
the insurance producer at the insurance produc-
er’s last known address by restricted certified
mail, as defined in section 618.15, or by overnight
delivery using a nationally recognized carrier.
5. Within thirty days after the insurance pro-

ducer has received the original or additional noti-
fication, the insurance producer may file written
comments concerning the substance of the notifi-
cation with the commissioner. The insurance pro-
ducer, by the same means, shall simultaneously
send a copy of the comments to the reporting in-
surer, and the comments shall becomeapart of the
commissioner’s record and accompany every copy
of a report distributed or disclosed for any reason
about the insurance producer, as permitted under
subsection 8.
6. In the absence of actual malice, an insurer,

the authorized representative of the insurer, an
insurance producer, the commissioner, or an orga-



§522B.14 812

nization of which the commissioner is a member
and that compiles the information and makes it
available to other commissioners or regulatory or
law enforcement agencies shall not be subject to
civil liability. A civil cause of action of any nature
shall not arise against any of these entities or their
respective agents or employees, as a result of any
statement or information required by or provided
pursuant to this section or any information relat-
ing to any statement that may be requested in
writing by the commissioner froman insurer or in-
surance producer; or a statement by a terminating
insurer or insurance producer to an insurer or in-
surance producer limited solely and exclusively to
whether a termination for cause under subsection
1 was reported to the commissioner, provided that
the propriety of any termination for cause under
subsection 1 is certified in writing by an officer or
authorized representative of the insurer or insur-
ance producer terminating the relationship.
In any action brought against a person thatmay

have immunity under this section for making any
statement required by this section or providing
any information relating to any statement that
may be requested by the commissioner, the party
bringing the action shall plead specifically in any
allegation that this section does not apply because
the personmaking the statement or providing the
information did so with actual malice. This sec-
tion shall not abrogate ormodify any existing stat-
utory or common law privileges or immunities.
7. Any document, material, or other informa-

tion in the control or possession of the insurance
division that is furnished by an insurer, insurance
producer, or an employee or agent of such insurer
or insurance producer acting on behalf of the in-
surer or insurance producer, or obtained by the
commissioner in an investigation pursuant to this
section is considered a confidential record and
shall not be subject to subpoena, or subject to dis-
covery, or admissible in evidence in any private
civil action. However, the commissioner is autho-
rized to use such document, material, or other in-
formation in the furtherance of any regulatory or
legal action brought as a part of the commission-
er’s duties.
Neither the commissioner nor any person who

received any document, material, or other infor-
mation while acting under the authority of the
commissioner shall be permitted or required to
testify in any private civil action concerning any
confidential document, material, or information
subject to this section.
8. The commissioner may share documents,

materials, or other information, including the con-
fidential and privileged documents, materials, or
information subject to subsection 7, with other
state, federal, and international regulatory agen-
cies, with the national association of insurance
commissioners, its affiliates or subsidiaries, and
with state, federal, and international law enforce-

ment authorities, provided that the recipient
agrees to maintain the confidentiality and privi-
leged status of thedocument,material, or other in-
formation.
The commissioner may receive documents, ma-

terials, or information, including otherwise confi-
dential and privileged documents, materials, or
information, from the national association of in-
surance commissioners, its affiliates or subsid-
iaries, and from regulatory and law enforcement
officials of other foreign or domestic jurisdictions,
and shall maintain as confidential or privileged
any document, material, or information received
with notice or the understanding that it is confi-
dential or privilegedunder the laws of the jurisdic-
tion that is the source of the document, material,
or information.
The commissioner may enter into agreements

governing sharing and use of information consis-
tent with this subsection.
9. Awaiver of any applicable privilege or claim

of confidentiality in the documents, materials, or
information shall not occur as a result of disclo-
sure to the commissioner or sharing of informa-
tion received under this section.
10. Nothing in this chapter shall prohibit the

commissioner from releasing information regard-
ing final, adjudicated actions that are considered
public records subject to examination and copying
under chapter 22 to a database or other clearing-
house service maintained by the national associa-
tion of insurance commissioners, or an affiliate or
subsidiary of the national association of insurance
commissioners.
11. An insurer, the authorized representative

of the insurer, or an insurance producer that fails
to report as required under this section, or that is
found to have reported with actual malice by a
court of competent jurisdiction, after notice and
hearing, may have its license or certificate of au-
thority suspended or revoked and may be penal-
ized as provided in section 522B.17.

2001 Acts, ch 16, §28, 37; 2001 Acts, ch 176, §72
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.15§522B.15

522B.15 Reciprocity.
1. The commissioner shall waive any require-

ments for a nonresident license applicant with a
valid license from such applicant’s home state, ex-
cept for the requirements imposed by section
522B.7, if the applicant’s home state awards non-
resident licenses to residents of this state on the
same basis.
2. A nonresident insurance producer’s satis-

faction of the producer’s home state’s continuing
education requirements for licensed insurance
producers shall constitute satisfaction of this
state’s continuing education requirements if the
nonresident insurance producer’s home state rec-
ognizes the satisfaction of its continuing educa-
tion requirements imposed upon insurance pro-
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ducers from this state on the same basis.
2001 Acts, ch 16, §29, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.16§522B.16

522B.16 Reporting of actions.
An insurance producer shall report to the com-

missioner any administrative action taken
against the insurance producer in another juris-
diction or by another governmental agency in this
state within thirty days of the final disposition of
the matter. This report shall include a copy of the
order, consent to the order, or other relevant legal
documents.
Within thirty days of the initial pretrial hearing

date, an insurance producer shall report to the
commissioner any criminal prosecution of the in-
surance producer taken in any jurisdiction. The
report shall include a copy of the initial complaint
filed, the order resulting from the hearing, and
any other relevant legal documents.

2001 Acts, ch 16, §30, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

522B.17 Penalty.
An insurer or insurance producer who, after

hearing, is found tohave violated this chaptermay
be assessed a civil penalty pursuant to chapter
507B.
A person found, after hearing, to have acted as

an agent of an insurer or otherwise selling, solicit-
ing, or negotiating insurance in this state, or offer-
ing to the public advice, counsel, or services with
regard to insurance, who is not properly licensed
is subject to penalty according to the provisions of
chapter 507A.

2001 Acts, ch 16, §31, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§522B.18§522B.18

522B.18 Rules.
The commissioner may adopt reasonable rules

according to chapter 17A as are necessary or prop-
er to carry out the purposes of this chapter.

2001 Acts, ch 16, §32, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
NEW section

§523A.101§523A.101

CHAPTER 523A

CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

This chapter replaces former chapter 523A, repealed
effective July 1, 2001; 2001 Acts, ch 118, §17 – 54, 57

SUBCHAPTER I

SHORT TITLE AND DEFINITIONS

523A.101 Short title.
This chaptermay be cited as the “IowaCemetery

and Funeral Merchandise and Funeral Services
Act”.

2001 Acts, ch 118, §17
NEW section

§523A.102§523A.102

523A.102 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authorized to do business within this state”

means a person licensed, registered, or subject to
regulation by an agency of the state of Iowa orwho
has filed a consent to service of process with the
commissioner for purposes of this chapter.
2. “Beneficiary” means any natural person

specified or included in a purchase agreement,
upon whose future death cemetery merchandise,
funeral merchandise, funeral services, or a com-
bination thereof are to be provided under the pur-
chase agreement.
3. “Burial account” means an account estab-

lished by a person with a financial institution for
the purpose of funding the future purchase of cem-
etery merchandise, funeral merchandise, or a

combination thereof without any related trust
agreement.
4. “Burial trust fund” means an irrevocable

burial trust fund established by a personwith a fi-
nancial institution for the purpose of funding the
future purchase of cemeterymerchandise, funeral
merchandise, funeral services, or a combination
thereof upon the death of the person named in the
burial trust fund’s records or a related purchase
agreement. “Burial trust fund” does not include or
imply the existence of any oral orwrittenpurchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof between the person and a seller.
5. “Cemetery merchandise” means founda-

tions, grave markers, tombstones, ornamental
merchandise, memorials, and monuments sold
under a purchase agreement that does not require
installationwithin twelvemonths of thepurchase.
6. “Commissioner”means the commissioner of

insurance or the deputy administrator authorized
in section 523A.801 to the extent the commission-
er delegates functions to the deputy administra-
tor.
7. “Common business enterprise” means a

group of two or more business entities that share
common ownership in excess of fifty percent.
8. “Credit sale”means a sale of goods, services,
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or an interest in land in which all of the following
are applicable:
a. Credit is granted eitherunder a seller credit

card or by a seller who regularly engages as a sell-
er in credit transactions of the same kind.
b. The buyer is a person other than an orga-

nization.
c. The goods, services, or interest in land are

purchased primarily for a personal, family, or
household purpose.
d. Either the debt is payable in installments or

a finance charge is made.
e. For goods and services, the amount financed

does not exceed twenty-five thousand dollars.
9. “Delivery” occurs when:
a. The cemetery merchandise, funeral mer-

chandise, or the title document establishing an
easement for burial rights is physically delivered
to the purchaser or installed, except that burial of
any item at the site of its ultimate use shall not
constitute delivery for purposes of this chapter.
b. If authorized by a purchaser under a pur-

chase agreement, cemeterymerchandise has been
permanently identified with the name of the pur-
chaser or thebeneficiaryanddelivered to abonded
warehouseor storage facilityapprovedby the com-
missioner and both title to the merchandise and a
warehouse receipt have been delivered to the pur-
chaser or beneficiary and a copy of the warehouse
receipt has beendelivered to the establishment for
retention in its files.
c. If authorized by a purchaser under a pur-

chase agreement, a polystyrene or polypropylene
outer burial containerhasbeenpermanently iden-
tifiedwith thenameof thepurchaser or the benefi-
ciary and delivered to a bondedwarehouse or stor-
age facility approved by the commissioner and
both title to the merchandise and a warehouse re-
ceipt havebeendelivered to thepurchaser orbene-
ficiary and a copy of the warehouse receipt has
been delivered to the establishment for retention
in its files.
10. “Doing business in this state” means issu-

ing or performing wholly or in part any term of a
purchase agreement executed within the state of
Iowa.
11. “Establishment” means each business es-

tablishment that advertises, sells, promotes, or of-
fers cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof prior to
the death of the person named or implied in a pur-
chase agreement.
12. “Financial institution” means a state or

federally insured bank, savings and loan associa-
tion, credit union, trust department thereof, or a
trust company authorized to do business within
this state and which has been granted trust pow-
ers under the laws of this state or the United
States, which holds funds under a trust agree-
ment. “Financial institution” does not include:
a. A seller.
b. Anyone employed by or directly involved

with the seller in the seller’s cemetery merchan-
dise, funeral merchandise, or funeral services
business.
13. “Funeral merchandise” means personal

propertyused for the final disposition of a deadhu-
man body, including but not limited to clothing,
caskets, vaults, urns, and interment receptacles.
“Funeral merchandise” does not include ease-
ments for burial rights in a completed space or
cemetery merchandise.
14. “Funeral services” means services pro-

vided for the final disposition of a dead human
body, including but not limited to services neces-
sarily or customarily provided for a funeral, or for
the interment, entombment, or cremation of a
dead human body, or any combination thereof.
“Funeral services” does not include perpetual care
or maintenance.
15. “Inner burial container”means a container

in which human remains are placed for burial or
entombment. Where only one container is used for
burial or entombment, “inner burial container” in-
cludes a container serving as a burial vault, urn
vault, grave box, grave liner, or lawn crypt.
16. “Insolvent” means the inability to pay

debts as they become due in the usual course of
business.
17. “Interest or income” means unrealized net

appreciation or loss in the fair value of cemetery
merchandise, funeral merchandise, and funeral
services trust assets forwhichamarket valuemay
be determined with reasonable certainty, plus the
return in money or property derived from the use
of trust principal or income, net of investment
losses, taxes, and expenses incurred in the sale of
trust assets, any cost of the operation of the trust,
and any annual audit fee. “Interest or income” in-
cludes but is not limited to:
a. Rent of real or personal property, including

sums received for cancellation or renewal of a
lease and any royalties.
b. Interest on money lent, including sums re-

ceived as consideration for prepayment of princi-
pal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt ob-

ligations.
e. Gain realized from the sale of trust assets.
18. “Next of kin” means the surviving spouse

and heirs at law of the deceased.
19. “Nonguaranteed” means that the price of

the merchandise and services selected has not
been fixed or guaranteed and will be determined
by existing prices at the time themerchandise and
services are delivered or provided.
20. “Outer burial container”means a contain-

er used for the burial of human remains that is
used exclusively to surround or enclose an inner
burial container and to support the earth above
the container, commonly known as a burial vault,
urn vault, grave box, or grave liner, but not includ-
ing a lawn crypt.
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21. “Parent company” means a corporation
that has a controlling interest in an establish-
ment.
22. “Person” means an individual, business,

corporation, trust, firm, partnership, association,
or any other legal entity.
23. “Personal representative”means a person-

al representative as defined in section 633.3.
24. “Provider” means a person that provides

funeral services, funeral merchandise, or ceme-
tery merchandise purchased in a purchase agree-
ment.
25. “Purchase agreement” means an agree-

ment to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account.
26. “Purchase price” means the negotiated

price for the item of merchandise or service, if
itemized in the purchase agreement, or the price
of the item listed in the seller’s general price list
at the time the purchase agreement is signed.
27. “Purchaser” means a person who pur-

chases cemetery merchandise, funeral merchan-
dise, funeral services, or a combination thereof.
The purchaser need not be a beneficiary of the
agreement.
28. “Seller” means a person doing business

within this state, including a person doing busi-
nesswithin this statewho sells insurance,whoad-
vertises, sells, promotes, or offers to furnish ceme-
tery merchandise, funeral merchandise, funeral
services, or a combination thereof when perfor-
mance or delivery may be more than one hundred
twenty days following the initial payment on the
account whether the transaction is completed or
offered in person, through the mail, over the tele-
phone, by the internet, or through any other
means of commerce. “Seller” includes any person
performingany termof apurchase agreementexe-
cuted within this state, and any person identified
under a burial account as the provider of cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof.
29. “Total purchase price” means the aggre-

gate amount the purchaser is obligated to pay for
merchandise or services pursuant to the purchase
agreement, excluding any taxes, administrative
charges, or financing charges.

2001 Acts, ch 118, §18
NEW section

§523A.201§523A.201

SUBCHAPTER II

ESTABLISHMENT OF TRUSTS — DEPOSIT,

INVESTMENT, AND REPORTING REQUIREMENTS

523A.201 Establishment of trust funds.
Unless proceeding under section 523A.401,

523A.402, or 523A.403, a seller must establish a
trust fund prior to advertising, selling, promoting,

or offering cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of in this state as follows:
1. The trust fund must be established at a fi-

nancial institution.
2. If a seller agrees to furnish cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof andperformanceordeliv-
ery may be more than one hundred twenty days
following the initial payment on the account, a
minimum of eighty percent of all payments made
under the purchase agreement shall be placedand
remain in trust until the person for whose benefit
the funds were paid dies.
3. If a purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof provides that payments
are to bemade in installments, the seller shall de-
posit eighty percent of each payment in the trust
fund until the full amount required to be placed in
trust has been deposited. If the purchase agree-
ment is financedwith or sold to a financial institu-
tion, the purchase agreement shall be considered
paid in full and the trust requirements shall be
satisfied within fifteen days after the close of the
month in which the seller receives funds from the
financial institution.
4. A seller shall not invade the trust principal

for any purpose.
5. A seller who lacks insurance coverage

which protects against the loss of purchaser pay-
ments not placed in trust within the time period
required by this section and section 523A.202
shall not commingle these paymentswith any oth-
er seller funds. A sellerwho lacks insurance cover-
age may use one or more of the following methods
to dispose of these payments:
a. Deposit purchaser funds into an escrow ac-

count until the required amount has been depos-
ited into a trust account at a financial institution.
b. Make a prior delivery or warehouse ceme-

tery or funeral merchandise or a combination
thereof as provided by this chapter.
c. Make a prior filing of a surety bond in lieu of

establishing a trust fund as required by this sec-
tion.
d. Make a simultaneous, same-day deposit of

the purchaser’s payments into the seller’s bank
account and the required amount into the seller’s
trust fund.
6. Payments otherwise subject to this section

are not exempt merely because they are held in
certificates of deposit.
7. Commingling of trust funds with other

funds of the seller is prohibited.
8. Interest or income earned on amounts de-

posited in trust shall remain in trust under the
same terms and conditions as payments made un-
der the purchase agreement, except that the seller
maywithdrawsomuch of the interest or incomeas
represents the difference between the amount
needed to adjust the trust funds for inflation as set



§523A.201 816

by the commissioner based on the consumer price
indexand the interest or incomeearnedduring the
preceding year not to exceed fifty percent of the to-
tal interest or income on a calendar-year basis.
The early withdrawal of interest or income under
this provision does not affect the purchaser’s right
to a credit of such interest or income in the event
of a nonguaranteedprice agreement, cancellation,
or nonperformance by the seller.
9. The commissioner may require amend-

ments to a trust agreement not in accord with the
provisions of this chapter.
10. If a seller voluntarily or involuntarily

ceases doing business and the seller’s obligation to
provide merchandise or services has not been as-
sumed by another establishment holding a cur-
rent establishment permit, all trust funds, includ-
ing accrued interest or income, shall be repaid to
thepurchaserwithinonehundred twentydays fol-
lowing the seller’s cessation of business or, in the
event of circumstances where a payment is not
possible within one hundred twenty days, as soon
as is reasonably practicable.

2001 Acts, ch 118, §19
NEW section

§523A.202§523A.202

523A.202 Trust fund deposit require-
ments.
1. All funds held in trust pursuant to section

523A.201 shall be deposited in a financial institu-
tion within fifteen days after the close of the
month a seller receives the funds. The financial
institution shall hold the funds for the designated
beneficiary until released.
2. All funds required to be deposited by the

purchaser for a purpose described in section
523A.201 shall be deposited consistent with one of
the following methods:
a. The payments shall be deposited directly

into an interest-bearing burial account in the pur-
chaser’s name.
b. The purchaser shall deposit payments di-

rectly into a separate trust account in thepurchas-
er’s name. The account may be made payable to
the seller upon the death of the purchaser or the
designated beneficiary, provided that, until death,
the purchaser retains the exclusive power to hold,
manage, pledge, and invest the trust account
funds andmay revoke the trust and withdraw the
funds, in whole or in part, at any time during the
term of the agreement.
c. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the name of the purchaser, as trustee, for the
named beneficiary, to be held, invested, and ad-
ministered as a trust account for the benefit and
protection of the beneficiary. The depositor shall
notify the financial institution of the existenceand
terms of the trust, including at a minimum, the
name of each party to the agreement, the name
and address of the trustee, and the name and ad-
dress of the beneficiary. The accountmay bemade

payable to the seller upon the beneficiary’s death.
d. The payments shall be deposited in the

name of the trustee, as trustee, under the terms of
a master trust agreement and the trustee may in-
vest, reinvest, exchange, retain, sell, and other-
wisemanage the trust fund for thebenefit andpro-
tection of the named beneficiary.
3. The commissioner may by rule authorize

other methods of deposit upon a finding that such
methods provide equivalent safety of the principal
and interest or income and the seller lacks access
to the proceeds prior to performance.
4. This section does not prohibit moving trust

funds from one financial institution to another.
2001 Acts, ch 118, §20
NEW section

§523A.203§523A.203

523A.203 Financial institution trustees
— qualification and investment require-
ments.
1. A financial institution may serve as a trust-

ee if granted those powers under the laws of this
state or of the United States. A financial institu-
tion acting as a trustee of trust funds under this
chapter shall invest the funds in accordance with
applicable law.
2. A financial institution acting as a trustee of

trust fundsunder this chapterhasa fiduciaryduty
to make reasonable investment decisions and to
properly oversee and manage the funds entrusted
to it. The trustee shall use the judgment and care
under the circumstances then prevailing that per-
sons of prudence, discretion, and intelligenceexer-
cise in themanagement of their own affairs, not in
regard to speculation but in regard to the perma-
nent disposition of their funds, considering the
probable income as well as the probable safety of
their capital. The commissionermay takeenforce-
ment action against a financial institution in its
capacity as trustee for a breach of fiduciary duty
proven under this chapter.
3. Moneys deposited under a master trust

agreementmaybe commingledby the financial in-
stitution for investment purposes if each deposit
includes a detailed listing of the amount deposited
in trust for each beneficiary and maintenance of a
separate accounting of each purchaser’s principal,
interest, and income.
4. Subject to a master trust agreement, the

sellermayappoint an independent investment ad-
viser to advise the financial institution about in-
vestment of the trust funds.
5. Subject to agreement between the parties,

the financial institution may receive a reasonable
fee from the trust funds for services rendered as
trustee. The trust shall pay the trust operation
costs and any annual audit fees.
6. The seller or any officer, director, agent, em-

ployee, or affiliate of the seller shall not serve as
trustee. A financial institution holding trust
funds shall not do any of the following:
a. Be owned, under the control of, or affiliated
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with a seller.
b. Use any funds required to be held in trust

under this chapter or chapter 566A to purchase an
interest in any contract or agreement to which a
seller is a party.
c. Otherwise invest, directly or indirectly, in a

seller’s business operations.
2001 Acts, ch 118, §21
NEW section

§523A.204§523A.204

523A.204 Establishment annual report-
ing requirements.
1. An establishment shall file with the com-

missioner not later than March 1 of each year an
annual report on a formprescribedby the commis-
sioner containing all of the following:
a. The seller’s nameandaddressand thename

and address of the establishment that will provide
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof.
b. The balance of each trust account as of the

end of the preceding calendar year, identified by
purchaser or beneficiary name.
c. A report of any amounts withdrawn from

the trust account including the reason for each
withdrawal.
d. A detailed listing of the insurance funding

outstanding at the end of the preceding calendar
year, identified by the name of the purchaser or
the beneficiary.
e. A complete inventory of the cemetery mer-

chandise, funeral merchandise, or a combination
thereof delivered in lieu of trust fund require-
ments under section 523A.401, including the fol-
lowing:
(1) The location of the merchandise.
(2) Merchandise serial numbers or warehouse

receipt numbers identified by the name of the pur-
chaser or the beneficiary.
(3) Averified statement of a certifiedpublic ac-

countant on a form prescribed by the commission-
er that all of the following have occurred:
(a) A physical inventory of the cemetery mer-

chandise or funeral merchandise has been con-
ducted.
(b) Each item of that merchandise is in the

seller’s possession at the specified location.
f. The purchaser and beneficiary names, the

amount of each purchase agreement made in the
preceding year, and the date the purchase agree-
ment was made.
g. A summary of any purchase agreements

converted from trust-funded benefits to insur-
ance-funded or annuity benefits during the pre-
ceding year which shall include, as of the conver-
sion date, the following information, as well as ag-
gregated totals for each of the following categories
of information, if appropriate:
(1) Insured’s name.
(2) Insured’s policy number.
(3) Original prepaid purchase agreement

amount.

(4) Amount paid in.
(5) Unpaid balance of the prepaid purchase

agreement.
(6) Unpaid balance of the purchase agree-

ment.
(7) Amount retained by the establishment.
(8) Amount applied to the purchase of the in-

surance policy or annuity.
(9) Initial cash surrender value and initial

death benefit under the insurance policy.
The establishment shall include a notarized

statement attesting that the insurance policies or
annuities have been issued and funded on behalf
of the purchasers listed in the summary and that
all notices required under this section have been
given.
h. A summary of any purchase agreements

converted from trust-funded benefits to a surety
bond during the preceding year which shall in-
clude, as of the conversion date, the following in-
formation, as well as aggregated totals for each of
the following categories of information, if ap-
propriate:
(1) Name of the purchaser and beneficiary.
(2) Original prepaid purchase agreement

amount.
(3) Amount paid in.
(4) Unpaid balance of the prepaid purchase

agreement.
(5) Unpaid balance of the purchase agree-

ment.
(6) Amount retained by the establishment.
(7) Amount applied to the purchase of the

surety bond.
(8) Adescription of the surety bondand theap-

plicable amount of coverage.
i. Any other information the commissioner

deems necessary for the administration of this
chapter.
2. A person holding multiple establishment

permitsmay elect to file only one annual report af-
ter noting all establishments on the report.
3. An establishment shall make a good faith

effort to complete the annual report. The estab-
lishment shall note on the annual report any infor-
mation not reasonably available to the establish-
ment as an exception or variance. Account bal-
anceswithin twelvemonths of thedate of the filing
of the annual report shall be accepted if the actual
date of the account balances is noted.
4. In lieu of the annual report form described

in subsection 1, the commissioner may authorize
an establishment to file a short formannual report
on a form prescribed by the commissioner. The
short form annual report may incorporate by ref-
erence information readily available to the estab-
lishment. The commissioner may certify and de-
certify establishments authorized to file the short
form based upon:
a. The establishment’s recordkeeping system.
b. The number of purchase agreements which

the establishment has sold that are subject to reg-
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ulation under this chapter.
c. The availability and accessibility of infor-

mation at the establishment for purchase agree-
ments subject to regulation.
d. Whether the establishment places one hun-

dred percent of funds received pursuant to its pur-
chase agreements in trust.
e. The findings of the commissioner concern-

ing audits and consumer complaints.
The commissioner shall retain the authority to

require establishments permitted to file the short
form annual report to provide all of the informa-
tion required in the annual report form required
by subsection 1 for audit purposes or otherwise.
5. An establishment filing an annual report

shall pay a filing fee of ten dollars per purchase
agreement sold during the year covered by the re-
port. The fee doesnot apply to anyof the following:
a. A purchase agreement where the beneficia-

ry dies in the same year the agreement was sold.
b. Anymodifications or additions, such as pay-

ments, for an existing purchase agreement sold in
a previous year.
c. An additional agreement purchased and al-

ready reported to the commissioner by the pur-
chaser.
d. A purchase agreement canceled or revoked

in the same year it was sold.
All purchase agreement changes for which a fil-

ing fee is not requiredmust be reported to the com-
missioner on the annual report for the year cov-
ered.
6. As part of the annual filing with the com-

missioner, an establishment shall file an authori-
zation for the commissioner or a designee to inves-
tigate, audit, and verify all funds, accounts, safe
deposit boxes, and other evidence of establish-
ment trust funds held by or in a financial institu-
tion.
7. Forms may be obtained at cost from the

commissioner upon request. The commissioner
may accept annual reports submitted in an elec-
tronic format, including but not limited to comput-
er diskettes.
8. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion shall be confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or the attorney gener-
al.

2001 Acts, ch 118, §22
NEW section

§523A.205§523A.205

523A.205 Financial institution annual re-
porting requirements.
1. A financial institution shall file with the

commissioner not later than March 1 of each year
an annual report on a form prescribed by the com-
missioner showing all funds deposited by an es-
tablishment under a trust agreement during the
previous year. Each report shall contain all infor-
mation requested.

2. Forms may be obtained from the commis-
sioner upon request. The commissioner may ac-
cept annual reports submitted in an electronic for-
mat, including but not limited to computer dis-
kettes.
3. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion shall be confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or the attorney gener-
al.

2001 Acts, ch 118, §23
NEW section

§523A.206§523A.206

523A.206 Audits.
1. The commissioner may make audits of the

establishment and of the records of a seller, at the
times and in the scope the commissioner deter-
mines. The audits may be made without prior no-
tice to the seller. The commissioner may copy all
records the commissioner feels are necessary to
conduct the audit. The commissionermay require
an audit of a seller or other person by a certified
public accountant to verify compliance with this
chapter, implementing rules, or orders.
2. A seller or other person shall pay for the au-

dit unless the commissioner waives this require-
ment. The cost of an audit involvingmultiple sell-
ers or other persons shall be prorated among them
upon any reasonable basis as determined by the
commissioner. The accountant shall deliver the
audit report to the commissioner and to the seller
or other persons.
3. The commissioner shall notmake public the

information obtained in the course of an audit, ex-
cept when a duty under this chapter requires the
commissioner to take action against a seller or to
cooperatewith another enforcement or regulatory
agency, or except when the commissioner is called
as a witness in a civil or criminal proceeding.

2001 Acts, ch 118, §24
NEW section

§523A.301§523A.301

SUBCHAPTER III

DISBURSEMENT OF REMAINING BURIAL TRUST

FUNDS OR INSURANCE OR ANNUITY PROCEEDS

—MEDICAL ASSISTANCE DEBTS

523A.301 Definition.
As used in sections 523A.302 and 523A.303, “di-

rector”means the director of human services.
2001 Acts, ch 118, §25
NEW section

§523A.302§523A.302

523A.302 Identification of merchandise
and service provider.
If a burial trust fund identifies, either in the

trust fund records or in a related purchase agree-
ment, the seller who will provide the cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof, the trust fund rec-
ords or the related purchase agreements must
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contain a statement signed by an authorized rep-
resentative of the seller agreeing to furnish the
cemetery merchandise, funeral merchandise, fu-
neral services, or a combination thereof upon the
death of the beneficiary. The burial trust fund
shall not identify a specific seller as payee unless
the trust fund records or the related purchase
agreements, if any, contain the signature of an au-
thorized representative of the seller and, if the
agreement is for funeral services as defined in
chapter 156, the name of a funeral director li-
censed to deliver those services. A personmay en-
ter into agreements authorizing the establish-
ment ofmore thanoneburial trust fundandagree-
ing to furnish the applicablemerchandise and ser-
vices.

2001 Acts, ch 118, §26
NEW section

§523A.303§523A.303

523A.303 Disbursement of remaining
funds.
1. If funds remain in a nonguaranteed irrevo-

cable burial trust fund or from the proceeds of an
insurance policy or annuity made payable or as-
signed to the seller or a providerafter the payment
of funeral and burial expenses in accordance with
the conditions and terms of the purchase agree-
ment for cemeterymerchandise, funeralmerchan-
dise, or funeral services, the seller shall comply
with all of the following:
a. The seller shall provide written notice by

mail to the director under subsection 2.
b. At least sixty days after mailing notice to

the director, the seller shall disburse any remain-
ing funds from the burial trust fund as follows:
(1) If within the sixty-day period the seller re-

ceives a claim from the personal representative of
the deceased, any remaining funds shall be dis-
bursed to the personal representative, notwith-
standing any claim by the director.
(2) If within the sixty-day period the seller has

not receiveda claim from the personal representa-
tive of the deceased but receives a claim from the
director, the seller shall disburse the remaining
funds up to the amount of the claim to the director.
(3) Any remaining funds not disposed of pur-

suant to subparagraphs (1) and (2) shall be dis-
bursed to any person who is identified as the next
of kin of the deceased in an affidavit submitted in
accordance with subsection 5.
2. The notice mailed to the director shall meet

all of the following requirements and is subject to
all of the following conditions:
a. The notice shall bemailedwith postage pre-

paid.
b. If the notice is sent by regular mail, the

sixty-dayperiod for receipt of a response is deemed
to commence three days following the date ofmail-
ing.
c. If the notice is sent by certified mail, the

sixty-dayperiod for receipt of a response is deemed
to commence on the date of mailing.

d. The notice shall provide all of the following
information:
(1) Current name, address, and telephone

number of the seller.
(2) Full name of the deceased.
(3) Date of the deceased’s death.
(4) Amount of funds remaining in the burial

trust fund.
(5) Statement that any claim by the director

must be receivedby the sellerwithin sixty days af-
ter the date of mailing of the notice.
e. A notice in substantially the following form

complies with this subsection:

“TO: THE DIRECTOR OF HUMAN SER-
VICES
FROM: (SELLER’S NAME, CURRENT AD-

DRESS, AND TELEPHONE NUMBER)
YOU AREHEREBYNOTIFIED THAT (NAME

OF DECEASED), WHO HAD AN IRREVOCA-
BLE BURIAL TRUST FUND, HAS DIED, THAT
FINAL PAYMENT FOR CEMETERY MER-
CHANDISE, FUNERAL MERCHANDISE, AND
FUNERAL SERVICES HAS BEEN MADE, AND
THAT (REMAINING AMOUNT) REMAINS IN
THE IRREVOCABLE BURIAL TRUST FUND.
THE ABOVE-NAMED SELLER MUST RE-

CEIVE A WRITTEN RESPONSE REGARDING
ANY CLAIM BY THE DIRECTOR WITHIN
SIXTY DAYS AFTER THE MAILING OF THIS
NOTICE TO THE DIRECTOR.
IF THEABOVE-NAMED SELLERDOESNOT

RECEIVE A WRITTEN RESPONSE REGARD-
ING A CLAIM BY THE DIRECTOR WITHIN
SIXTY DAYS AFTER THE MAILING OF THIS
NOTICE, THE SELLERMAYDISPOSE OF THE
REMAINING FUNDS IN ACCORDANCE WITH
SECTION 523A.303, CODE OF IOWA.”

3. Upon receipt of the seller’s written notice,
the director shall determine if a debt is due the de-
partment of human services pursuant to section
249A.5. If the director determines that a debt is
owing, the director shall provide a written re-
sponse to the seller within sixty days after the
mailing of the seller’s notice. If the director does
not respondwith a claimwithin the sixty-dayperi-
od, any claimmade by the director shall not be en-
forceable against the seller, the trust, or a trustee.
4. A personal representative who wishes to

makea claimshall sendwrittennotice of the claim
to the seller. If the seller does not receive any
claim from a personal representative within the
sixty-day period provided for response by the di-
rector regarding a claim, the claim of the personal
representative shall not be enforceable against
the seller, the trust, or a trustee.
5. Any person other than a personal represen-

tative or thedirector claimingan interest in the re-
maining funds shall submit an affidavit claiming
an interest which provides the following informa-
tion:
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a. Full name, current address, and telephone
number of the claimant.
b. Claimant’s relationship to the deceased.
c. Name of any surviving next of kin of the de-

ceased, and the relationship of any named surviv-
ing next of kin.
d. That the claimant has no knowledge of the

existence of a personal representative for the de-
ceased’s estate.
6. The seller may retain not more than fifty

dollars of the remaining funds in the burial trust
fund for the administrative expenses associated
with the requirements of this section.
7. If the funds remaining in a burial trust fund

are disbursed under the requirements of this sec-
tion, the seller, the provider, the burial trust fund,
and any trustee shall not be liable to the director,
the estate of the deceased, any personal represen-
tative, or any other interested person for the re-
maining funds and any lien imposed by the direc-
tor shall be unenforceable against the seller, the
burial trust fund, or any trustee.

2001 Acts, ch 118, §27
NEW section
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SUBCHAPTER IV

TRUSTING ALTERNATIVES

523A.401 Purchase agreements funded
by insurance proceeds.
1. A purchase agreementmay be funded by in-

surance proceeds derived from a new or existing
insurance policy issued by an insurance company
authorized to do business and doing business
within this state.
2. Such funding may be in lieu of the trusting

requirements of this chapter when the purchaser
assigns the proceeds of an existing insurance
policy.
3. Such funding may be in lieu of the trusting

requirements of this chapter when a new insur-
ance policy is purchased to fund the purchase
agreement, with a face amount equal to or greater
than the current retail price of the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices to be delivered under the purchase agree-
ment or, if less, a face amount equal to the total of
all payments to be submitted by the purchaser
pursuant to the purchase agreement.
4. The premiums of any new insurance policy

shall be fully paid within thirty days after execu-
tion of the purchase agreement or, with respect to
a purchase agreement that provides for periodic
payments, the premiums shall be paid directly by
the purchaser to the insurance company issuing
the policy.
5. Any new insurance policy shall satisfy the

following conditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regardingburial trust funds
under Title XIX of the federal Social Security Act,

the policy shall not be owned by the establish-
ment, the policy shall not be irrevocably assigned
to the establishment, and the assignment of pro-
ceeds from the insurance policy to the establish-
ment shall be limited to the establishment’s inter-
ests as they appear in the purchase agreement,
and conditioned on the establishment’s delivery of
cemetery merchandise, funeral merchandise, and
funeral services pursuant to a purchase agree-
ment.
b. The policy shall provide that any assign-

ment of benefits is contingent upon the establish-
ment’s delivery of cemetery merchandise, funeral
merchandise, and funeral services pursuant to a
purchase agreement.
c. The policy shall have an increasing death

benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
6. With the written consent of the purchaser,

an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with insurance-funded
benefits provided the establishment and the in-
surance benefits comply with the following provi-
sions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or
policy fees shall not be deducted from the trust
funds transferred pursuant to the conversion.
b. The face amount of any insurance policy is-

sued on an individual must be no less than the
amount of principal and interest transferred for
that individual to the insurance company, and any
supplemental insurance policy issued to cover the
unfunded portion of the purchase agreementmust
have a face amount that is at least as great as the
unfunded principal balance. The face amount of
the insurance purchased shall not, under any cir-
cumstances, be less than the total of all payments
made by the purchaser pursuant to the agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date.
c. The insurance policy shall not allow for con-

testing coverage, limit death benefits in the case
of suicide, refer to physical examination, or other-
wise operate as an exclusion, limitation, or condi-
tion other than requiring submission of proof of
death or surrender of policy at the time the pre-
paid purchase agreement is funded,matures, or is
canceled, as the case may be.
d. The establishment shall maintain a copy of

any prepaid trust-funded purchase agreement
that was converted to a prepaid insurance-funded
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purchase agreement and retain the payment his-
tory records for each converted purchase agree-
ment prior to conversion until the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices have been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by insurance
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing policies

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable insurance poli-
cies outstanding for each establishment. Comput-
er printoutsmay be submitted so long as each legi-
bly provides the same information required in the
prescribed form.

2001 Acts, ch 118, §28; 2001 Acts, ch 176, §73
NEW section

§523A.402§523A.402

523A.402 Purchase agreements funded
by annuity proceeds.
1. A purchase agreement may be funded by

proceeds derived from a new or existing annuity
issued by an insurance company authorized to do
business and doing business within this state.
2. Such funding may be in lieu of the trust re-

quirements of this chapterwhen the purchaser as-
signs the proceeds of an existing annuity.
3. Such funding may be in lieu of the trust re-

quirements of this chapter when a new annuity is
purchased to fund the purchase agreement, with
a face amount equal to or greater than the current
retail price of the cemetery merchandise, funeral
merchandise, and funeral services to be delivered
under the purchase agreement or, if less, a face
amount equal to the total of all payments to be
submitted by the purchaser pursuant to the pur-
chase agreement.
4. The premiums of any new annuity shall be

fully paid within thirty days after execution of the
purchase agreement or, with respect to a purchase
agreement that provides for periodic payments,
the premiums shall be paid directly by the pur-
chaser to the insurance company issuing the an-
nuity.
5. The annuity shall satisfy the following con-

ditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regardingburial trust funds
under Title XIX of the federal Social Security Act,
the annuity shall not be owned by the establish-
ment or irrevocably assigned and any designation
of the establishment as a beneficiary shall not be
made irrevocable.
b. The annuity shall provide that any assign-

ment of benefits is contingent upon the establish-
ment’s delivery of cemetery merchandise, funeral
merchandise, and funeral services pursuant to a
purchase agreement.

c. The annuity shall have an increasing death
benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
6. With the written consent of the purchaser,

an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with annuity-funded
benefits provided the establishment and the an-
nuity benefits comply with the following provi-
sions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or fees
shall not be deducted from the trust funds trans-
ferred pursuant to the conversion.
b. The face amount of anyannuity issued onan

individual must be no less than the amount of
principal and interest transferred for that individ-
ual to the insurance company, andany supplemen-
tal annuity issued to cover the unfunded portion of
the purchase agreementmust have a face amount
that is at least as great as the unfunded principal
balance. The face amount of the annuity pur-
chased shall not, under any circumstances, be less
than the total of all payments made by the pur-
chaser pursuant to the agreement plus all net
earnings accumulated with respect thereto, as of
the transfer date.
c. The annuity shall not allow for contesting

coverage, limit death benefits in the case of sui-
cide, refer to physical examination, or otherwise
operate as an exclusion, limitation, or condition
other than requiring submission of proof of death
or surrender of the annuity at the time the prepaid
purchase agreement is funded, matures, or is can-
celed, as the case may be.
d. The establishment shall maintain a copy of

any prepaid trust-funded purchase agreement
that was converted to a prepaid annuity-funded
purchase agreement and retain the payment his-
tory records for each converted purchase agree-
ment prior to conversion until the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices have been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by annuity
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing annuities

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable annuities out-
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standing for each establishment. Computer print-
outs may be submitted so long as each legibly pro-
vides the same information required in the pre-
scribed form.

2001 Acts, ch 118, §29
NEW section

§523A.403§523A.403

523A.403 Purchase agreements funded
by certificates of deposit.
1. A purchase agreement may be funded by

proceeds derived from a certificate of deposit in
the name of the purchaser made payable to the
seller upon the purchaser’s death.
2. The seller of a purchase agreement subject

to this chapter which is to be funded by a certifi-
cate of deposit shall obtain all permits required to
be obtained and complywith all reporting require-
ments under this chapter, implementing rules,
and orders.

2001 Acts, ch 118, §30
NEW section

§523A.404§523A.404

523A.404 Merchandise delivered to the
purchaser or warehoused.
1. Trust requirements do not apply to pay-

ments for outer burial containers made of either
polystyrene or polypropylene or cemetery mer-
chandise delivered to thepurchaser or stored inan
independent third-party storage facility not
owned or controlled by the seller when approved
by the commissioner. The seller or the storage fa-
cilitymust demonstrate that they will do all of the
following:
a. Issue a receipt of ownership in the name of

the purchaser and deliver it to the purchaser.
b. Insure the merchandise against loss.
c. Protect the merchandise against damage.
d. Transfer title to the purchaser.
e. Appropriately identify and describe the

merchandise in a manner that it can be distin-
guished from other similar items.
f. Use amethod of storage that allows for visu-

al audits of the merchandise.
g. Have adequate, computerized recordkeep-

ing systems in place to identify, describe, and
count each item in storage, including the owner-
ship of each item, and provide an aggregate listing
with numerical totals.
h. File a consent to be audited and inspected

by the commissioner.
i. Provide reports to the commissioner, annu-

ally, by an independent certified public accoun-
tant, which shall include a physical count of mer-
chandise held in storage and a review of informa-
tion, including the seller’s revenue and sales rec-
ords, as necessary to verify the adequacy of the
number of items held at the storage facility.
j. Satisfy the annual reporting requirements

of section 523A.204.
2. Lawn crypts may be delivered in lieu of

trusting. For this purpose, deliverymeans instal-
lation in a grave owned by the purchaser. The sell-

er shall do all of the following:
a. Notify the administrator before the lawn

crypts are installed.
b. Identify the intended location of the lawn

crypts within the cemetery.
c. Provide documentation adequately demon-

strating delivery has occurred. Adequate docu-
mentation includes but is not limited to photo-
graphs and third-party certifications.
3. Cemetery merchandise and funeral mer-

chandise shall not be deemed delivered to the pur-
chaser or warehoused if the merchandise is sub-
ject to a lien or security interest by any party other
than the seller.
4. An establishment is prohibited from requir-

ing delivery as a condition of the sale.
5. A seller shall provide services necessary for

the installationorburial of outer burial containers
sold by the seller. This subsection shall not re-
quire the seller to provide for the opening or clos-
ing of the interment or entombment space, unless
the purchase agreement provides otherwise.

2001 Acts, ch 118, §31
NEW section

§523A.405§523A.405

523A.405 Bond in lieu of trust fund.
1. In lieu of trust requirements, a seller may

filewith the commissioner a surety bond issued by
a surety company authorized to do business and
doing business within this state. The bond must
be conditioned upon the seller’s faithful perfor-
mance of purchase agreements subject to this
chapter. The surety’s liability extends to each
suchagreementexecutedwhile the bond is in force
and until performance or recision of the purchase
agreement. The aggregate liability of the surety
for any and all breaches of the conditions of the
bond shall not exceed the penal sum of the bond.
To the extent expressly agreed to in writing by the
surety, the surety’s liability extends to each such
agreement subject to this chapter executed prior
to the time the bond was in force and until perfor-
mance or recision of the agreement. A purchaser
aggrieved by a breach of a condition of the bond
covering the purchaser’s agreement may main-
tain an action against the bond. If, at the time of
the breach, the purchaser is aware of the purchas-
er’s rights under the bond and how to file a claim
against the bond, the surety shall not be liable for
any breach of condition unless the surety receives
notice of a claim within sixty days following dis-
covery of the acts, omissions, or conditions consti-
tuting the breach of condition, except as otherwise
provided in this section. A surety bond shall not
be canceled by a surety except upon a written no-
tice of cancellation given by the surety to the com-
missioner by restricted certified mail, and not
prior to the expiration of sixty days after receipt of
the notice by the commissioner. The surety’s li-
ability shall extend to each purchase agreement
subject to this chapter executed prior to cancella-
tion of the surety bond until the seller has com-
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plied with subsection 3.
2. If a seller becomes insolvent or otherwise

ceases to engage in business prior to or within
sixty days after cancellation of a bond, the seller
shall be deemed to have breached the bond condi-
tions for outstanding agreements under this chap-
ter as of the day prior to cancellation of the bond.
The commissioner shall mail written notice by re-
stricted certifiedmail to the purchaser under each
outstanding purchase agreement of the seller that
a claim against the bond must be filed with the
surety company within sixty days after the mail-
ing date of the notice. The surety shall cease to be
liable for all purchase agreements except those for
which claims are filed with the surety company
within sixty days after the date the commissioner
mails the notices.
3. If a surety bond is canceled by a surety un-

der any conditions other than those specified in
subsection 2, the seller shall complywith all of the
following:
a. The seller shall comply with the trust re-

quirements of section 523A.201 for all purchase
agreements subject to this chapter executed on or
after the effectivedate of cancellationof the surety
bond. In the alternative, the seller may submit a
substitute surety bond meeting the requirements
of subsection 1, but the seller must comply with
section 523A.201 for any purchase agreements ex-
ecuted on or after the effective cancellation date of
the earlier surety bond and prior to the effective
date of the later surety bond.
b. Within sixty days after the effective can-

cellation date of the surety bond, the seller shall
submit to the commissioner anundertaking byan-
other surety company that a substitute surety
bond meeting the requirements of subsection 1 is
in effect and that the liability of the substitute
surety bond extends to all outstanding purchase
agreements of the seller that were executed but
not performed or extinguished prior to the effec-
tive date of the substitute surety bond, or the sell-
er shall submit to the commissioner a financial
statement accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state certifying the
total amount of outstanding liabilities of the seller
on purchase agreements subject to this chapter
and proof of deposit by the seller in trust under
section 523A.201 of either the amount specified in
section 523A.201, including interest as set by the
commissioner based on the interest which would
have been earned had the funds been maintained
in trust, with respect to all of those outstanding
purchase agreements or, where applicable, that
delivery of merchandise has beenmade in compli-
ance with section 523A.404. The surety may re-
quire such security as is necessary to comply with
this section. Upon compliance by the seller with
this paragraph, the surety company canceling the
surety bond shall cease to be liable with respect to
any outstanding purchase agreements of the sell-

er except those purchase agreements with respect
to which a breach of condition occurred prior to
cancellation and for which timely claims were
filed.
4. Section 523A.202 and, to the extent it is ap-

plicable, section 523A.206, apply to sellers whose
purchase agreements are coveredbya surety bond
maintained under this section, and section
523A.202 continues to apply to any purchase
agreements of those sellers that arenot coveredby
a surety bond maintained under this section.
5. Upon receiving a notice of cancellation of a

surety bond, the commissioner shall notify the
seller of the requirements of this chapter resulting
from cancellation of the bond. The notice may be
in the form of a copy of this section and sections
523A.201 and 523A.202.
6. Upon receiving a notice of cancellation, un-

less the seller has compliedwith the requirements
of this section, the attorney general shall seek an
injunction to prohibit the seller from making fur-
ther purchase agreements subject to this chapter.
The attorney general shall commence an action to
attach and levy execution upon property of the
seller when the seller fails to perform a purchase
agreement subject to this chapter, to the extent
necessary to secure compliance with this chapter.
The county attorney may bring criminal charges
under subchapter VII.
7. The surety under this section shall not be

owned, under the control of, or affiliated with the
seller.
8. The amount of the surety bond shall equal

eighty percent of the payments received pursuant
to purchase agreements, or the applicable portion
thereof, for cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of and the amount needed to adjust the amount of
the surety bond for inflation as set by the commis-
sioner based on the consumer price index. The
seller shall review the amount of the surety bond
no less than annually and shall increase the bond
as necessary to reflect additional payments. The
amount needed to adjust for inflation shall be add-
ed annually to the surety bond during the first
quarter of the establishment’s fiscal year.
9. With the consent of the purchaser, an exist-

ing prepaid purchase agreement with trust-
fundedbenefitsmaybe converted toaprepaidpur-
chase agreement funded by a surety bond pro-
vided the establishment and the surety bond com-
ply with the following provisions:
a. The amount of the trust funds transferred

to the surety companymust be at least equal to the
full sumrequired to bedeposited as trust principal
under the trust-funded prepaid purchase agree-
ment plus all net earnings accumulated with re-
spect thereto, as of the transfer date. Commis-
sions, allowances, surrender charges or other
forms of compensation or expense loads, premium
expense, administrative charges or expenses, or
fees shall not be deducted from the trust funds
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transferred pursuant to the conversion.
b. The face amount of the surety bond issued

on an individual must be no less than the amount
of principal and interest transferred for that indi-
vidual to the surety company, and any supplemen-
tal surety bond issued to cover the unfunded por-
tion of the purchase agreement must have a face
amount that is at least as great as the unfunded
principal balance. The face amount of the surety
bond purchased shall not, under the circum-
stances, be less than the total of all payments
made by the purchaser pursuant to the agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date.
c. The establishment shall maintain a copy of

anyprepaid trust-funded agreement thatwas con-
verted to a prepaid purchase agreement funded by
a surety bond and retain the payment history rec-
ords for each converted purchase agreement prior
to conversion until the cemetery merchandise, fu-
neral merchandise, and funeral services have
been delivered.

2001 Acts, ch 118, §32; 2001 Acts, ch 176, §74
NEW section

§523A.501§523A.501

SUBCHAPTER V

ESTABLISHMENT AND

SALES PERMITS

523A.501 Establishment permits.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account without an estab-
lishment permit. Each establishment must have
an establishment permit.
2. An application for an establishment permit

shall be filed on a form prescribed by the commis-
sioner, be accompanied by a fifty dollar filing fee,
and includea copyof eachpurchase agreement the
personwill use for sales of cemeterymerchandise,
funeral merchandise, funeral services, or a com-
bination thereof.
3. The application shall contain:
a. Thenameandaddress of the establishment.
b. The name and address of any additional

provider of cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of.
c. Thenameandaddress of each owner, officer,

or other official of the establishment, including
when relevant the chief executive officer and the
members of the board of directors.
d. A description of any common business en-

terprise or parent company.
e. The types of cemeterymerchandise, funeral

merchandise, funeral services, or a combination
thereof to be sold.
f. The types of trust or trust alternatives uti-

lized by the establishment and a list of the finan-
cial institutions, storage facilities, surety compa-
nies, and insurance companies utilized by the es-
tablishment on a regular basis.
4. A permit holder shall inform the commis-

sioner of changes in the information required to be
provided by subsection 3 within thirty days of the
change.
5. An establishment permit is not assignable

or transferable. A permit holder selling all or part
of an establishment shall cancel the permit and
the purchaser shall apply for a new permit in the
purchaser’s name within thirty days of the sale.
6. The commissioner shall grant or deny a per-

mit application within thirty days after receipt,
but the commissioner’s failure to act within that
timeperiodshall not bedeemedapproval of theap-
plication. If the commissioner does not grant the
permit, the commissioner shall notify the person
inwriting of the reasons for thedenial. Thepermit
shall disclose on its face the permit holder’s em-
ployer or the establishment on whose behalf the
applicant will be making or attempting to make
sales, the permit number, and the expiration date.
7. An initial permit is valid for two years from

the date the application is filed. A permit may be
renewed for twoyearsby filing the formprescribed
by the commissionerunder subsection2, accompa-
nied by a ten dollar renewal fee. Submission of
purchase agreements is not required for renewals
unless the purchase agreements have been modi-
fied since the last filing.
8. The commissioner may by rule create or ac-

cept a multijurisdiction establishment permit. If
the establishment permit is issued by another ju-
risdiction, the rules shall require the filing of an
application or notice form and payment of the ap-
plicable filing fee of fifty dollars for an initial ap-
plication and ten dollars for a renewal application.
The application or notice form utilized and the ef-
fective dates and terms of the permit may vary
from the provisions set forth in subsections 2, 3,
and 7.

2001 Acts, ch 118, §33
NEW section

§523A.502§523A.502

523A.502 Sales permits.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following ini-
tial payment on the account without a sales per-
mit. A permit holder must be an employee or
agent of a personholding an establishment permit
who can deliver the cemeterymerchandise, funer-
almerchandise, funeral services, or a combination
thereof being sold. Apersonmusthavea salesper-
mit for each establishment at which the person
works. However, a person may apply for a sales
permit coveringmultiple establishments, if the es-
tablishments have common ownership. The es-
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tablishment permit holder is liable for the acts of
its employees and agents performed in advertis-
ing, selling, promoting, or offering to furnish, upon
the future death of a person named or implied in
a purchase agreement, cemeterymerchandise, fu-
neralmerchandise, funeral services, or a combina-
tion thereof.
2. This chapter does not permit a person to

practice mortuary science without a license. A
person holding a current sales permit may adver-
tise, sell, promote, or offer to furnish a funeral di-
rector’s services as an employee or agent of a fu-
neral establishment furnishing the funeral ser-
vices under chapter 156.
3. An application for a sales permit shall be

filedona formprescribedby the commissionerand
be accompanied by a five dollar filing fee.
4. The application shall contain:
a. The name and address of the person.
b. The name and address of the person’s em-

ployer and each establishment on whose behalf
the person will be advertising, selling, promoting,
or offering to furnish cemetery merchandise, fu-
neralmerchandise, funeral services, or a combina-
tion thereof.
c. The name and address of the provider who

will provide the cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof if different from the person’s employer.
5. An initial permit expires one year from the

date the application is filed. The permitmaybe re-
newed for four years by filing the form prescribed
by the commissionerunder subsection3, accompa-
nied by a twenty dollar filing fee.
6. A permit holder shall inform the commis-

sioner of changes in the information required to be
provided by subsection 4 within thirty days of the
change.
7. A sales permit is not assignable or transfer-

able. A permit holder selling all or part of a busi-
ness shall cancel the permit and the purchaser
shall apply for a new permit in the purchaser’s
name within thirty days of the sale.
8. The commissioner shall grant or deny a per-

mit application within thirty days after receipt,
but the commissioner’s failure to act within that
timeperiodshall not bedeemedapproval of theap-
plication. If the commissioner does not grant the
permit, the commissioner shall notify the appli-
cant in writing of the reasons for the denial.
9. The commissioner may by rule create or ac-

cept a multijurisdiction sales permit. If the sales
permit is issued by another jurisdiction, the rules
shall require the filing of an application or notice
form and payment of the applicable filing fee of
five dollars for each year. Theapplicationornotice
form utilized and the effective dates and terms of
the permit may vary from the provisions set forth
in subsections 3 and 5.

2001 Acts, ch 118, §34
NEW section

§523A.503§523A.503

523A.503 Denial, suspension, revocation,
and surrender of permits.
1. The commissionermay, pursuant to chapter

17A, deny any permit application or immediately
suspend or revoke any permit issued under this
chapter for several reasons, including but not lim-
ited to:
a. Committing a fraudulent act, engaging in a

fraudulent practice, or violating any provision of
this chapter or any implementing rule or order is-
sued under this chapter.
b. Violating any other state or federal law ap-

plicable to the conduct of the applicant’s or permit
holder’s business.
c. Insolvency or financial condition.
d. The permit holder, for the purpose of avoid-

ing the trust requirement for funeral services, at-
tributes amounts paid under the purchase agree-
ment to cemetery merchandise or funeral mer-
chandise that is delivered under section 523A.404
rather than to funeral services sold to thepurchas-
er. The sale of funeral services at a lower price
when the sale is made in conjunctionwith the sale
of cemetery merchandise or funeral merchandise
to be delivered under section 523A.404 than the
services are regularly and customarily sold for
when not sold in conjunction with cemetery mer-
chandise or funeral merchandise is evidence that
the permit holder is acting with the purpose of
avoiding the trust requirement for funeral ser-
vices under section 523A.201.
e. Engaging inadeceptiveact orpractice or de-

liberately misrepresenting or omitting a material
fact regarding the sale of cemetery merchandise,
funeral merchandise, funeral services, or a com-
bination thereof under this chapter.
f. Conviction of a criminal offense involving

dishonesty or a false statement.
g. Inability to provide the cemetery merchan-

dise, funeral merchandise, funeral services, or a
combination thereofwhich the applicant or permit
holder purports to sell.
h. The applicant or permit holder sells the

business without filing a prior notice of sale with
the commissioner. The permit shall be revoked
thirty days following such sale.
i. Selling by a person who is not an employee

or agent of the applicant or permit holder.
2. The commissioner may, for good cause

shown, suspend any permit for a period not ex-
ceeding thirty days, pending investigation.
3. Except as provided in subsection 2, a permit

shall not be revoked or suspended except after no-
tice and hearing under chapter 17A.
4. Any permit holder may surrender a permit

by delivering to the commissioner written notice
that the permit holder surrenders the permit, but
the surrender shall not affect the permit holder’s
civil or criminal liability for acts committed before
the surrender.
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5. Denial, revocation, suspension, or surren-
der of a permit does not impair or affect the obliga-
tion of any preexisting lawful agreement between
the permit holder and any person.

2001 Acts, ch 118, §35
NEW section

§523A.601§523A.601

SUBCHAPTER VI

PURCHASE AGREEMENTS

523A.601 Disclosures.
1. A purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof shall be written in clear,
understandable language, and shall be printed or
typed in an easy-to-read font, size, and style, and
shall:
a. Identify the seller, the salesperson’s permit

and establishment name and permit number, the
expiration date of the salesperson’s permit, the
purchaser, and the person for whom the cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof is purchased, if oth-
er than the purchaser.
b. Specify the cemetery merchandise, funeral

merchandise, funeral services, or a combination
thereof to be provided, and the cost of each mer-
chandise item or service.
c. State clearly the conditions uponwhich sub-

stitution will be allowed.
d. State the total purchase price and the terms

under which it is to be paid.
e. State clearly whether the purchase agree-

ment is a guaranteed price agreement or a non-
guaranteed price agreement. A nonguaranteed
price agreement shall contain in twelvepoint bold-
face type an explanation of the consequences of
such agreement in substantially the following lan-
guage:

THE PRICES OF MERCHANDISE AND
SERVICESUNDERTHISAGREEMENTARE
SUBJECT TO CHANGE IN THE FUTURE.
ANY FUNDS PAID UNDER THIS AGREE-
MENT ARE ONLY A DEPOSIT TO BE AP-
PLIED, TOGETHER WITH ACCRUED IN-
COME, TOWARD THE FINAL COSTS OF
THE MERCHANDISE OR SERVICES
AGREED UPON. ADDITIONAL CHARGES
MAY BE INCURRED WHEN ADDITIONAL
MERCHANDISE OR SERVICES OR BOTH
ARE PROVIDED OR WHEN PRICES HAVE
INCREASED MORE THAN ACCRUED IN-
COME.

f. State that the purchase of the cemeterymer-
chandise, funeral merchandise, and funeral ser-
vices is revocable and specify the damages for can-
cellation, if any.
g. State clearly who has the authority to can-

cel, amend, or revoke the purchase agreement to

purchase cemetery merchandise, funeral mer-
chandise, and funeral services.
h. State clearly that the purchaser is entitled

to rescind the purchase agreement under terms
and conditions specified by section 523A.602.
i. Include an explanation of regulatory over-

sight by the insurance division in twelve point
boldface type, in substantially the following lan-
guage:

THIS AGREEMENT IS SUBJECT TO
RULES ADMINISTERED BY THE IOWA IN-
SURANCE DIVISION. YOUMAY CALL THE
INSURANCE DIVISION AT (. . . . ) . . . . . . . . .
WRITTEN INQUIRIES OR COMPLAINTS
SHOULD BE MAILED TO THE IOWA SE-
CURITIES BUREAU, (STREET ADDRESS),
(CITY), IOWA (ZIP CODE).

2. A purchase agreement that is funded by a
trust shall also:
a. State the percentage of money to be placed

in trust.
b. Explain the disposition of the income gener-

ated from investments and include a statement of
the purchaser’s responsibility for income taxes
owed on the income if applicable.
c. State that if, after all payments are made

under the conditions and terms of the purchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof, any funds remain in the nonguaranteed
irrevocable burial trust fund, the seller shall dis-
burse the remaining funds according to law.
d. State clearly the terms of the funeral and

burial trust agreementandwhether it is revocable
or irrevocable.
e. State clearly that the purchaser is entitled

to transfer the trust funding, insurance funding,
or other trust assets or select another establish-
ment to receive the trust funding, insurance fund-
ing, or any other trust assets.
f. State clearly who has the authority to

amendor revoke the trust agreement, if revocable,
and who has the authority to appoint successor
trustees if the purchase agreement is canceled.
3. The commissioner may adopt rules estab-

lishingdisclosure and format requirements to pro-
mote consumerunderstanding of themerchandise
and services purchased and the available funding
mechanisms for a purchase agreement under this
chapter.
4. A purchase agreement shall be signed by

the purchaser, the seller, and if the agreement is
for funeral services as defined in chapter 156, a
person licensed to deliver funeral services.
5. The seller shall disclose the following infor-

mation prior to accepting the initial payment un-
der a purchase agreement:
a. The specific method or methods (trust de-

posits, certificates of deposit, life insurance or an
annuity, a surety bond, or warehousing) that will
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be used to fund the purchase agreement.
b. The relationship between the soliciting

agent or agents, the provider of the cemeterymer-
chandise, funeral merchandise, or funeral ser-
vices, or combination thereof, the commissioner,
and any other person.
c. The relationship of the life insurance policy

or other trust assets to the funding of the purchase
agreement and the nature and existence of any
guarantees regarding the purchase agreement.
d. The impact on the purchase agreement of

the following:
(1) Changes in the funding, including but not

limited to changes in the assignment, beneficiary
designation, trustee, or use of proceeds.
(2) Any penalties to be incurred by the pur-

chaser as a result of the failure to make any addi-
tional payments required.
(3) Penalties to be incurred upon cancellation.
e. A list of cemetery merchandise, funeral

merchandise, and funeral services which are
agreed upon under the purchase agreement and
all relevant information concerning the price of
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof, includ-
ing a statement that the purchase price is either
guaranteed at the time of purchase or to be deter-
mined at the time of need.
f. All relevant information concerning what

occurs and whether any entitlements or obliga-
tions arise if there is a difference between the
funding and the amount actually needed to fund
the purchase agreement.
g. Any penalties or restrictions, including but

not limited to geographic restrictions or the inabil-
ity of the provider to perform, upon delivery of
cemetery merchandise, funeral merchandise, or
funeral services, or the purchase agreement guar-
antee.
h. If the funding is being transferred from an-

other establishment, any material facts related to
the revocation of the prior purchase agreement
and the transfer of the existing trust funds.

2001 Acts, ch 118, §36
NEW section

§523A.602§523A.602

523A.602 Consumer recision, cancella-
tion, and refund rights — purchase agree-
ment compliance with other laws.
1. A seller shall furnish the purchaser with a

completed copy of a purchase agreement pertain-
ing to the sale at the time the purchase agreement
is signed. The seller shall comply with the follow-
ing terms:
a. The same language shall be used in both the

oral sales representation and the written pur-
chase agreement.
b. The seller shall give notice in the purchase

agreement of the purchaser’s right to rescind after
signing the purchase agreement. The recision pe-
riod must be, but may be greater than, three busi-
ness days after the date of the purchase agree-

ment. The notice must:
(1) Be located close to the signature line.
(2) Be printed in twelve point boldface type.
(3) State that “YOU, THE PURCHASER,

HAVE THE RIGHT TO RESCIND THIS
AGREEMENT AT ANY TIME PRIOR TO
MIDNIGHT OF THE (INSERT RELEVANT
NUMBER, NOT LESS THAN THREE) BUSI-
NESS DAY AFTER THE DATE OF THIS
AGREEMENT.”
c. Allmoneys shall be refundedwithout penal-

ty within ten days after recision.
2. Cancellation refund.
a. Apurchase agreementmust include a state-

ment that thepurchaserhas the right to cancel the
agreement for the purchase of cemeterymerchan-
dise, funeral merchandise, and funeral services
upon written demand and designate or appoint a
trustee to hold,manage, invest, and distribute the
trust assets.
b. If a purchase agreement is canceled, a pur-

chaser requests a transfer of the trust assets upon
cancellation of a purchase agreement, or another
establishment provides merchandise or services
designated in a purchase agreement, the seller
shall refund or transfer within thirty days of re-
ceiving a written demand no less than the pur-
chase price of the applicable cemetery merchan-
dise, funeral merchandise, and funeral services
adjusted for inflation, using the consumerprice in-
dex amounts announced by the commissioner
annually, less any cancellation penalty set forth in
the purchase agreement. The amount of the can-
cellation penalty shall not exceed ten percent of
the purchase price of the applicable cemeterymer-
chandise, funeral merchandise, and funeral ser-
vices. The seller may also deduct the value of the
cemetery merchandise, funeral merchandise, and
funeral services already received by, delivered to,
or warehoused for the purchaser.
c. Apurchase agreementmust include a state-

ment that the purchaser is entitled to a refund of
the purchase price of the applicable funeral mer-
chandise adjusted for inflation, using the consum-
er price index amounts announced by the commis-
sioner annually for any item of funeral merchan-
dise that cannot be delivered to the location speci-
fied in the purchase agreement within forty-eight
hours of notice of the individual’s death, unless the
delay is caused by weather conditions or a natural
disaster. The sellermust return such refund to the
purchaserwithin thirty days of receiving thewrit-
ten demand.
3. This section does not prohibit a purchaser

who is or may become eligible for benefits under
Title XIX of the federal Social Security Act from
making a guaranteed price purchase agreement
irrevocable to the extent that federal law or regu-
lations require that such an agreement be irrevo-
cable for purposes of a purchaser’s eligibility for
benefits underTitle XIX of the federal Social Secu-
rity Act, as permitted under federal law. The sell-
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er of credit sale agreements shall comply with the
requirements of chapter 537, the Iowa consumer
credit code, and is subject to the remedies andpen-
alties provided in that chapter for noncompliance.

2001 Acts, ch 118, §37
NEW section

§523A.701§523A.701

SUBCHAPTER VII

FRAUDULENT PRACTICES

523A.701 Misleading filings.
It is unlawful for a person tomake or cause to be

made, in any document filedwith the commission-
er or in any proceeding under this chapter, any
statement of material fact which is, at the time
and in the light of the circumstances under which
it is made, false or misleading, or in connection
with such statement, to omit to state a material
fact necessary in order to make the statements
made, in the light of the circumstances under
which they are made, not misleading.

2001 Acts, ch 118, §38
NEW section

§523A.702§523A.702

523A.702 Misrepresentations of govern-
ment approval.
It is unlawful for a seller under this chapter to

represent or imply in any manner that the seller
has been sponsored, recommended, or approved,
or that the seller’s abilities or qualifications have
in any respect been passed upon, by the commis-
sioner.

2001 Acts, ch 118, §39
NEW section

§523A.703§523A.703

523A.703 Fraudulent practices.
A person who commits any of the following acts

commits a fraudulent practice and is punishable
as provided in chapter 714:
1. Knowingly fails to complywith any require-

ment of this chapter.
2. Knowingly makes, causes to be made, or

subscribes to a false statement or representation
in a report or other document required under this
chapter, implementing rules, or orders, or renders
such a report or documentmisleading through the
deliberate omission of information properly be-
longing in the report or document.
3. Conspires to defraud in connection with the

sale of cemetery merchandise, funeral merchan-
dise, funeral services, or a combination thereofun-
der this chapter.
4. Fails to deposit funds under sections

523A.201and523A.202 orwithdrawsany funds in
a manner inconsistent with this chapter.
5. Knowingly sells or offers cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof without an establish-
ment permit.
6. Deliberatelymisrepresents or omits amate-

rial fact relative to the sale of cemetery merchan-
dise, funeral merchandise, funeral services, or a

combination thereof under this chapter. When
selling cemetery merchandise or funeral mer-
chandise, a seller shall not exclude the funeral ser-
vices necessary for the delivery, use, or installa-
tion of the cemetery merchandise or funeral mer-
chandise at the time of the funeral or burial unless
the purchase agreement expressly provides other-
wise.

2001 Acts, ch 118, §40
NEW section

§523A.801§523A.801

SUBCHAPTER VIII

ADMINISTRATION AND ENFORCEMENT

523A.801 Administration.
1. This chapter shall be administered by the

commissioner. The deputy administrator ap-
pointed pursuant to section 502.601 shall be the
principal operations officer responsible to the
commissioner for the routine administration of
this chapter and management of the administra-
tive staff. In the absence of the commissioner,
whether because of vacancy in the office due to ab-
sence, physical disability, or other cause, the depu-
ty administrator shall, for the time being, have
and exercise the authority conferred upon the
commissioner. The commissioner may by order
from time to time delegate to the deputy adminis-
trator any or all of the functions assigned to the
commissioner in this chapter. The deputy admin-
istrator shall employ officers, attorneys, accoun-
tants, and other employees as needed for adminis-
tering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any such staff member to disclose any such in-
formation except among themselves or to other
cemetery and funeral administrators, regulatory
authorities, or governmental agencies, or when
necessary and appropriate in a proceeding or in-
vestigation under this chapter or as required by
chapter 22. This chapter neither creates nor dero-
gates any privileges that exist at common law or
otherwise when documentary or other evidence is
sought under a subpoena directed to the commis-
sioner or any administrative staff.

2001 Acts, ch 118, §41
NEW section

§523A.802§523A.802

523A.802 Scope.
1. This chapter applies to any advertisement,

sale, promotion, or offer made by a person to fur-
nish, upon the future death of a person named or
implied in a purchase agreement, cemetery mer-
chandise, funeral merchandise, funeral services,
or a combination thereof. Burial accounts and in-
surance policies are included if the account rec-
ords or related documents identify the establish-
ment that will provide the cemeterymerchandise,
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funeral merchandise, funeral services, or a com-
bination thereof.
2. This chapter applies when a purchase

agreement is executed within this state or an ad-
vertisement, promotion, or offer to furnish ismade
or accepted within this state. An offer to furnish
is made within this state, whether or not either
party is then present in this state, when the offer
originates from this state or is directed by the of-
feror to this state and received by the offeree in
this state through themail, over the telephone, by
the internet, or through any other means of com-
merce.
3. If a foreign person does not have a regis-

tered agent or agents in the state of Iowa, doing
business within this state shall constitute the per-
son’s appointment of the secretary of state of the
state of Iowa to be its true and lawful attorney
upon whom may be served all lawful process of
original notice in actions or proceedings arising or
growing out of any contract or tort.

2001 Acts, ch 118, §42
NEW section

§523A.803§523A.803

523A.803 Investigations and subpoenas.
1. The commissioner may, for the purpose of

discovering violations of this chapter, implement-
ing rules, or orders issued under this chapter:
a. Make such public or private investigations

within or outside of this state as the commissioner
deems necessary to determine whether any per-
son has violated or is about to violate this chapter,
implementing rules, or orders issued under this
chapter, or to aid in enforcement of this chapter or
in the prescribing of rules and forms under this
chapter.
b. Require or permit any person to file a state-

ment in writing, under oath or otherwise as the
commissioner or attorney general determines, as
to all the facts and circumstances concerning the
matter to be investigated.
c. Notwithstanding chapter 22, keep confiden-

tial the informationobtained in the courseof an in-
vestigation. However, if the commissioner deter-
mines that it is necessary or appropriate in the
public interest or for the protection of the public,
the commissioner may share information with
other administrators, regulatory authorities, or
governmental agencies, or may publish informa-
tion concerning a violation of this chapter, imple-
menting rules, or orders issuedunder this chapter.
d. Investigate the establishment and examine

the books, accounts, papers, correspondence,
memoranda, purchase agreements, files, or other
documents or records used by every applicant and
permit holder under this chapter.
e. Administer oaths and affirmations, subpoe-

na witnesses, compel their attendance, take evi-
dence, and require the production of any books, ac-
counts, papers, correspondence,memoranda, pur-
chaseagreements, files, or otherdocuments or rec-
ords which the commissioner deems relevant or

material to any investigation or proceeding under
this chapter and implementing rules, all of which
may be enforced under chapter 17A.
f. Apply to the district court for an order re-

quiring a person’s appearance before the commis-
sioner or attorney general, or a designee of either
or both, in cases where the person has refused to
obey a subpoena issued by the commissioner or at-
torney general. The person may also be required
to produce documentary evidence germane to the
subject of the investigation. Failure to obey a
court order under this subsection constitutes con-
tempt of court.
2. The commissioner may issue and bring an

action in district court to enforce subpoenas with-
in this state at the request of an agency or admin-
istrator of another state, if the activity constitut-
ing an alleged violation for which the information
is sought would be a violation of this chapter had
the activity occurred in this state.

2001 Acts, ch 118, §43
NEW section

§523A.804§523A.804

523A.804 Mediation.
The commissioner may order an establishment

to participate in mediation in any dispute regard-
ing a purchase agreement. Mediation performed
under this section shall be conducted by a media-
tor appointed by the commissioner and shall com-
ply with the provisions of chapter 679C.
Mediation of these disputes shall include atten-

dance at a mediation session with the mediator
and the parties to the dispute, listening to theme-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the dispute, and
listening to the response of the other party. Partic-
ipation inmediation does not require that the par-
ties reach a mediation agreement.
Parties to the mediation shall have the right to

advice and presence of counsel at all times. The
parties to the mediation shall present any medi-
ationagreement reached through themediation to
the commissioner. If amediation agreement is not
reached, the mediator shall file a report with the
commissioner. The costs of the mediation shall be
approved by the commissioner and shall be borne
by the insurance division’s regulatory fund.

2001 Acts, ch 118, §44
NEW section

§523A.805§523A.805

523A.805 Cease and desist orders — in-
junctions.
If it appears to the commissioner that a person

has engaged or is about to engage in an act or prac-
tice constituting a violation of this chapter, imple-
menting rules, or orders issuedunder this chapter,
the commissioner or the attorney general may do
either or both of the following:
1. Issue a summary order directed at the per-

son requiring the person to cease and desist from
engaging in such act or practice. A personmay re-
quest a hearing within thirty days of issuance of
the summary order. If a hearing is not timely re-
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quested, the summary order shall become final by
operation of law. The order shall remain effective
from the date of issuance until the date the order
becomes final by operation of law or is overturned
by a presiding officer following a request for hear-
ing. Section 17A.18A is inapplicable to summary
cease and desist orders issued under this section.
2. Bring an action in the district court in any

county of the state for an injunction to restrain a
person subject to this chapter and any agents, em-
ployees, or associates of the person from engaging
in conduct or practices deemed contrary to the
public interest. In any proceeding for an injunc-
tion, the commissioner or attorney general may
apply to the court for a subpoena to require the ap-
pearance of a defendant and the defendant’s
agents and for any books, accounts, papers, corre-
spondence, memoranda, purchase agreements,
files, or otherdocuments or recordsgermane to the
hearing upon the petition for an injunction. Upon
a proper showing, a permanent or temporary in-
junction, restraining order, or writ of mandamus
shall be granted and a receiver may be appointed
for the defendant or the defendant’s assets. The
commissioner or attorney general shall not be re-
quired to post a bond.

2001 Acts, ch 118, §45
NEW section

§523A.806§523A.806

523A.806 Court action for failure to co-
operate.
If a person fails or refuses to file any statement

or report or to produce any books, accounts, pa-
pers, correspondence, memoranda, purchase
agreements, files, or other documents or records,
or to obey any subpoena issued by the commission-
er, the commissioner may refer the matter to the
attorney general,whomayapply to a district court
to enforce compliance. The courtmay order any or
all of the following:
1. Injunctive relief, restricting or prohibiting

the offer or sale of cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof.
2. Revocation or suspension of any permit is-

sued under this chapter.
3. Production of documents or records includ-

ing but not limited to books, accounts, papers, cor-
respondence, memoranda, purchase agreements,
files, or other documents or records.
4. Such other relief as may be required.
Such an order shall be effective until the person

files the statement or report or produces the docu-
ments requested, or obeys the subpoena.

2001 Acts, ch 118, §46
NEW section

§523A.807§523A.807

523A.807 Prosecution for violations of
law.
1. A violation of this chapter or rules adopted

or orders issued under this chapter is a violation
of section714.16, subsection2, paragraph “a”. The

remedies and penalties provided by section
714.16, including but not limited to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
2. If the commissioner believes that grounds

exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or
any other law of this state, the commissioner may
forward to the attorney general or the county at-
torney the grounds for the belief, including all evi-
dence in the commissioner’s possession, so that
the attorney general or the county attorney may
proceed with the matter as deemed appropriate.

2001 Acts, ch 118, §47
NEW section

§523A.808§523A.808

523A.808 Cooperation with other agen-
cies.
1. To encourage uniform interpretation and

administration of this chapter and effective regu-
lation of the sale of cemeterymerchandise, funeral
merchandise, and funeral services, the commis-
sioner may cooperate with any governmental law
enforcement or regulatory agency.
2. This cooperation includes but is not limited

to:
a. Making a joint examination or investiga-

tion.
b. Holding a joint administrative hearing.
c. Filing andprosecuting a joint civil or admin-

istrative proceeding.
d. Sharing and exchanging personnel.
e. Sharing and exchanging relevant informa-

tion and documents.
f. Formulating, in accordance with chapter

17A, rules or proposed rules on matters such as
statements of policy, regulatory standards, guide-
lines, and interpretive opinions.

2001 Acts, ch 118, §48
NEW section

§523A.809§523A.809

523A.809 Rules, forms, and orders.
1. Under chapter 17A, the commissioner may

from time to time make, amend, and rescind such
rules, forms, and orders as are necessary or ap-
propriate for the protection of purchasers and the
public and to administer the provisions of this
chapter, its implementing rules, and orders issued
under this chapter.
2. A rule, form, or order shall not be made,

amended, or rescinded unless the commissioner
finds that the action is necessary or appropriate in
the public interest or for the protection of purchas-
ers and consistent with the purposes fairly in-
tended by the policies and provisions of this chap-
ter, its implementing rules, and orders issued un-
der this chapter.
3. A provision of this chapter imposing any li-

ability does not apply to any act done or omitted in
good faith in conformitywith any rule, form, or or-
der of the commissioner, notwithstanding that the
rule, form, or order may later be amended or re-
scinded or be determined by judicial or other au-
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thority to be invalid for any reason.
2001 Acts, ch 118, §49
NEW section

§523A.810§523A.810

523A.810 Date of filing — interpretive
opinions.
1. A document is filed when it is received by

the commissioner.
2. Requests for interpretive opinions may be

granted in the commissioner’s discretion.
2001 Acts, ch 118, §50
NEW section

§523A.811§523A.811

523A.811 Receiverships.
1. The commissioner shall notify the attorney

general of the potential need for establishment of
a receivership if the commissioner finds that a
seller subject to this chapter meets one or more of
the following conditions:
a. Is insolvent.
b. Hasutilized trust funds forpersonal orbusi-

ness purposes in a manner inconsistent with this
chapter.
c. The amount of funds currently held in trust

for cemetery merchandise, funeral merchandise,
and funeral services is less than eighty percent of
all payments made under the purchase agree-
ments referred to in section 523A.201.
d. Has refused to payany just claimordemand

based on a purchase agreement referred to in sec-
tion 523A.201.
e. The commissioner finds upon investigation

that a seller is unable to pay any claim or demand
based on a purchase agreementwhich has been le-
gally determined to be just and outstanding.
2. The commissioner or attorney general may

apply to thedistrict court inany countyof the state
for the establishment of a receivership. Upon
proof of any of the grounds for a receivership de-
scribed in this section, the court may grant a re-
ceivership.

2001 Acts, ch 118, §51
NEW section

§523A.812§523A.812

523A.812 Insurance division regulatory
fund.
The insurance division may authorize the cre-

ation of a special revenue fund in the state trea-
sury, to be knownas the insurance division regula-
tory fund. The commissioner shall allocate annu-
ally from the fees paid pursuant to section
523A.204, two dollars for each purchase agree-
ment reported on an establishment permit hold-
er’s annual report for deposit to the regulatory
fund. The remainder of the fees collected pur-
suant to section 523A.204 shall be deposited into
the general fund of the state. The moneys in the
regulatory fund shall be retained in the fund. The
moneys are appropriated and, subject to authori-
zationby the commissioner,maybeused to payau-
ditors, audit expenses, investigative expenses, the
expenses ofmediation ordered by the commission-

er, consumer education expenses, the expenses of
a toll-free telephone line to receive consumer com-
plaints, and the expenses of receiverships estab-
lished under section 523A.811. An annual alloca-
tion to the regulatory fund shall not be imposed if
the current balance of the fund exceeds two hun-
dred thousand dollars.

2001 Acts, ch 118, §52
NEW section

§523A.813§523A.813

523A.813 License revocation — recom-
mendationby commissioner toboardofmor-
tuary science examiners.
Upon a determination by the commissioner that

grounds exist for an administrative license revo-
cation or suspension action by the board of mortu-
ary science examinersunder chapter156, the com-
missioner may forward to the board the grounds
for the determination, including all evidence in
the possession of the commissioner, so that the
boardmay proceed with thematter as deemed ap-
propriate.

2001 Acts, ch 118, §53
NEW section

§523A.901§523A.901

SUBCHAPTER IX

LIQUIDATION PROCEDURES

523A.901 Liquidation.
1. Grounds for liquidation. The commission-

er may petition the district court for an order di-
recting the commissioner to liquidate an estab-
lishment on either of the following grounds:
a. The establishment did not deposit funds

pursuant to section 523A.201 or withdrew funds
in a manner inconsistent with this chapter and is
insolvent.
b. The establishment did not deposit funds

pursuant to section 523A.201 or withdrew funds
inamanner inconsistentwith this chapterand the
condition of the establishment is such that further
transaction of business would be hazardous, fi-
nancially or otherwise, to purchasers or the pub-
lic.
2. Liquidation order.
a. An order to liquidate the business of an es-

tablishment shall appoint the commissioner as
liquidator and shall direct the liquidator to imme-
diately take possession of the assets of the estab-
lishment and to administer themunder the gener-
al supervision of the court. The liquidator is
vestedwith the title to the property, contracts, and
rights of actionand thebooksand recordsof the es-
tablishment ordered liquidated,wherever located,
as of the entry of the final order of liquidation. The
filing or recording of the order with the clerk of
court and the recorder of deeds of the county in
which its principal office or place of business is lo-
cated, or in the case of real estate, with the record-
er of deeds of the county where the property is lo-
cated, is notice as a deed, bill of sale, or other evi-
dence of title duly filed or recorded with the re-
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corder of deeds.
b. Upon issuance of an order, the rights and li-

abilities of an establishment and of the establish-
ment’s creditors, purchasers, owners, and other
persons interested in the establishment’s estate
shall become fixed as of the date of the entry of the
order of liquidation, except as provided in subsec-
tion 14.
c. At the time of petitioning for an order of liq-

uidation, or at any time after the time of petition-
ing, the commissioner, after making appropriate
findings of an establishment’s insolvency, may
petition the court for a declaration of insolvency.
After providing notice and hearing as it deems
proper, the court may make the declaration.
d. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
e. Within five days after the initiation of an ap-

peal of an order of liquidation,which order has not
been stayed, the commissioner shall present for
the court’s approval a plan for the continued per-
formance of the establishment’s obligations dur-
ing the pendency of an appeal. The plan shall pro-
vide for the continued performance of purchase
agreements in the normal course of events, not-
withstanding the groundsalleged in support of the
order of liquidation including the ground of insol-
vency. If the defendant establishment’s financial
condition, in the judgment of the commissioner,
will not support the full performance of all obliga-
tions during the appeal pendency period, the plan
may prefer the claims of certain purchasers and
claimants over creditors and interested parties as
well as other purchasers and claimants, as the
commissioner finds to be fair andequitable consid-
ering the relative circumstances of such purchas-
ers and claimants. The court shall examine the
plan submitted by the commissioner and if it finds
the plan to be in the best interests of the parties,
the court shall approve the plan. An action shall
not lie against the commissioner or any of the com-
missioner’s deputies, agents, clerks, assistants, or
attorneys by any party based on preference in an
appeal pendency plan approved by the court.
3. Powers of liquidator.
a. The liquidator may do any of the following:
(1) Appoint a special deputy to act for the liqui-

dator under this chapter and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all the powers of the liquida-
tor granted by this section. The special deputy
shall serve at the pleasure of the liquidator.
(2) Hire employees and agents, legal counsel,

accountants, appraisers, consultants, and other
personnel as the commissioner may deem neces-
sary to assist in the liquidation.
(3) With the approval of the court, fix reason-

able compensation of employees and agents, legal
counsel, accountants, appraisers, and consul-
tants.
(4) Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the establishment all expenses of taking posses-
sion of, conserving, conducting, liquidating, dis-
posing of, or otherwise dealing with the business
and property of the establishment. If the property
of the establishment does not contain sufficient
cash or liquid assets to defray the costs incurred,
the commissioner may advance the costs so in-
curred out of the insurance division regulatory
fund. Amounts so advanced for expenses of ad-
ministration shall be repaid to the insurance divi-
sion regulatory fund for the use of the division out
of the first availablemoneys of the establishment.
(5) Hold hearings, subpoena witnesses and

compel their attendance, administer oaths, ex-
amine a person under oath, and compel a person
to subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, accounts, papers, correspondence, memo-
randa, purchase agreements, files, or other docu-
ments or records which the liquidator deems rele-
vant to the inquiry.
(6) Collect debts and moneys due and claims

belonging to the establishment, wherever located.
Pursuant to this subparagraph, the liquidator
may do any of the following:
(a) Institute timely action in other jurisdic-

tions to forestall garnishment and attachment
proceedings against debts.
(b) Perform acts as are necessary or expedient

to collect, conserve, or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise, or assign debts for purposes of collection
upon termsand conditions as the liquidatordeems
best.
(c) Pursue any creditor’s remedies available to

enforce claims.
(7) Conduct public and private sales of the

property of the establishment.
(8) Use assets of the establishment under a

liquidation order to transfer obligations of pur-
chase agreements to a solvent establishment, if
the transfer can be accomplished without preju-
dice to the applicable priorities under subsection
18.
(9) Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the establishment
at its market value or upon terms and conditions
as are fair and reasonable. The liquidator shall
also have power to execute, acknowledge, and de-
liver deeds, assignments, releases, and other in-
struments necessary to effectuate a sale of proper-
ty or other transaction in connection with the liq-
uidation.
(10) Borrow money on the security of the es-

tablishment’s assets or without security and exe-
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cute and deliver documents necessary to that
transaction for the purpose of facilitating the liq-
uidation. Money borrowed pursuant to this sub-
paragraphshall be repaidasanadministrativeex-
pense and shall have priority over any other class
1 claims under the priority of distribution estab-
lished in subsection 18.
(11) Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the establishment is a party.
(12) Continue to prosecute and to institute in

the name of the establishment or in the liquida-
tor’s own name any and all suits and other legal
proceedings, in this state or elsewhere, and to
abandon the prosecution of claims the liquidator
deems unprofitable to pursue further.
(13) Prosecute an action on behalf of the credi-

tors, purchasers, or owners against an officer of
the establishment or any other person.
(14) Remove recordsandproperty of the estab-

lishment to the offices of the commissioner or to
other places asmaybe convenient for thepurposes
of efficient and orderly execution of the liquida-
tion.
(15) Deposit in one or more banks in this state

sums as are required formeeting current adminis-
tration expenses and distributions.
(16) Unless the court orders otherwise, invest

funds not currently needed.
(17) File necessary documents for recording in

the office of the recorder of deeds or record office
in this state or elsewherewhere property of the es-
tablishment is located.
(18) Assert defenses available to the establish-

ment against third persons including statutes of
limitations, statutes of fraud, and the defense of
usury. A waiver of a defense by the establishment
after a petition in liquidation has been filed shall
not bind the liquidator.
(19) Exercise and enforce the rights, remedies,

and powers of a creditor, purchaser, or owner, in-
cluding the power to avoid transfer or lien that
may be given by the general law and that is not in-
cluded within subsections 7 through 9.
(20) Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
(21) Exercise powers now held or later con-

ferred upon receivers by the laws of this state
which are not inconsistent with this chapter.
b. This subsection does not limit the liquidator

or exclude the liquidator from exercising a power
not listed in paragraph “a” that may be necessary
or appropriate to accomplish the purposes of this
chapter.
4. Notice to creditors and others.
a. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing both of the following:
(1) Mailing notice, by first-class mail, to all

persons known or reasonably expected to have

claims against the establishment, including pur-
chasers, at their last known address as indicated
by the records of the establishment.
(2) Publication of notice in a newspaper of gen-

eral circulation in the county in which the estab-
lishment has its principal place of business and in
other locations as the liquidator deems appropri-
ate.
b. Notice to potential claimants under para-

graph “a” shall require claimants to file with the
liquidator their claims togetherwith properproofs
of the claimunder subsection13onorbeforeadate
the liquidator shall specify in the notice. Claim-
ants shall keep the liquidator informed of their
changes of address, if any.
c. If notice is given pursuant to this subsec-

tion, the distribution of assets of the establish-
ment under this chapter shall be conclusive with
respect to claimants,whether or not a claimant ac-
tually received notice.
5. Actions by and against liquidator.
a. After issuance of an order appointing a liq-

uidator of an establishment, anactionat lawor eq-
uity shall not be brought against the establish-
ment within this state or elsewhere, and existing
actions shall not bemaintainedor furtherpresent-
ed after issuance of the order. Whenever in the liq-
uidator’s judgment, protection of the estate of the
establishment necessitates intervention in an ac-
tion against the establishment that is pending
outside this state, the liquidator may intervene in
the action. The liquidator may defend, at the ex-
pense of the estate of the establishment, an action
in which the liquidator intervenes under this sec-
tion.
b. Within two years or such additional time as

applicable law may permit, the liquidator, after
the issuance of an order for liquidation, may insti-
tute an action or proceeding on behalf of the estate
of the establishment upon any cause of action
against which the period of limitation fixed by ap-
plicable law has not expired at the time of the fil-
ing of the petition uponwhich the order is entered.
If a period of limitation is fixed by agreement for
instituting a suit or proceedingupon a claim, or for
filing a claim, proof of claim, proof of loss, demand,
notice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceedingorpursuant toapplicable law for takingan
action, filing a claim or pleading, or doing an act,
and if the period has not expired at the date of the
filing of the petition, the liquidator may, for the
benefit of the estate, take any action or do any act,
required of or permitted to the establishment,
within a period of one hundred eighty days subse-
quent to the entry of an order for liquidation, or
within a further period as is shown to the satisfac-
tionof the courtnot tobeunfairlyprejudicial to the
other party.
c. A statute of limitations or defense of laches

shall not run with respect to an action against an
establishment between the filing of a petition for
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liquidation against the establishment and the de-
nial of the petition. An action against the estab-
lishment that might have been commenced when
the petition was filed may be commenced for at
least sixty days after the petition is denied.
6. Collection and list of assets.
a. As soon as practicable after the liquidation

order but not later than one hundred twenty days
after such order, the liquidator shall prepare in
duplicate a list of the establishment’s assets. The
list shall be amended or supplemented as the liq-
uidator may determine. One copy shall be filed in
the office of the clerk of court, and one copy shall
be retained for the liquidator’s files. Amendments
and supplements shall be similarly filed.
b. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
c. A submission of a proposal to the court for

distribution of assets in accordance with subsec-
tion 11 fulfills the requirements of paragraph “a”.
7. Fraudulent transfers prior to petition.
a. A transfer made and an obligation incurred

by an establishment within one year prior to the
filing of a successful petition for liquidation under
this chapter is fraudulent as to then existing and
future creditors if made or incurred without fair
consideration, or with actual intent to hinder,
delay, or defraud either existing or future credi-
tors. A fraudulent transfer made or an obligation
incurred by an establishment ordered to be liqui-
dated under this chapter may be avoided by the
liquidator, except as to a person who in good faith
is a purchaser, lienor, or obligee for a present fair
equivalent value. A purchaser, lienor, or obligee,
who in good faith has given a consideration less
than present fair equivalent value for such trans-
fer, lien, or obligation, may retain the property,
lien, or obligation as security for repayment. The
court may, on due notice, order any such transfer,
lien, or obligation to be preserved for the benefit of
the estate, and in that event, the receiver shall
succeed to and may enforce the rights of the pur-
chaser, lienor, or obligee.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der subsection 9, paragraph “c”.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the establishment could not ob-
tain rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be perfected.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained a lien or persons who might have become
bona fide purchasers.
8. Fraudulent transfer after petition.
a. After a petition for liquidation has been

filed, a transfer of real property of the establish-
mentmade to a person acting in good faith is valid
against the liquidator if made for a present fair
equivalent value. If the transfer is not made for a
present fair equivalent value, then the transfer is
valid to the extent of the present consideration ac-
tually paid for which amount the transferee shall
have a lien on the property transferred. The com-
mencement of a proceeding in liquidation is
constructive notice upon the recording of a copy of
the petition for or order of liquidation with the re-
cording or* deeds in the county where any real
property in question is located. The exercise by a
court of theUnited States or a state or jurisdiction
to authorize a judicial sale of real property of the
establishment within a county in a state shall not
be impaired by the pendency of a proceeding un-
less the copy is recorded in the county prior to the
consummation of the judicial sale.
b. After apetition for liquidationhas been filed

and before either the liquidator takes possession
of the property of the establishment or an order of
liquidation is granted:
(1) A transfer of the property, other than real

property, of the establishment made to a person
acting in good faith is valid against the liquidator
if made for a present fair equivalent value. If the
transfer was not made for a present fair equiva-
lent value, then the transfer is valid to the extent
of the present consideration actually paid for
which amount the transferee shall have a lien on
the property transferred.
(2) If acting in good faith, a person indebted to

the establishment or holding property of the es-
tablishment may pay the debt or deliver the prop-
erty, or any part of the property, to the establish-
ment or upon the establishment’s order as if the
petition were not pending.
(3) A person having actual knowledge of the

pending liquidation is not acting in good faith.
(4) Apersonasserting the validity of a transfer

under this subsection has the burden of proof. Ex-
cept as provided in this subsection, a transfer by
or on behalf of the establishment after the date of
the petition for liquidation by any person other
than the liquidator is not validagainst the liquida-
tor.
c. Aperson receivingany property from the es-

tablishment or any benefit of the property of the
establishment which is a fraudulent transfer un-
der paragraph “a” is personally liable for the prop-
erty or benefit and shall account to the liquidator.
d. This chapter does not impair the negotiabil-

ity of currency or negotiable instruments.
9. Voidable preferences and liens.
a. (1) A preference is a transfer of the proper-

ty of an establishment to or for the benefit of a
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creditor for an antecedent debt made or suffered
by the establishment within one year before the
filing of a successful petition for liquidation under
this chapter, the effect of which transfermay be to
enable the creditor to obtain a greater percentage
of this debt than another creditor of the same class
would receive. If a liquidation order is entered
while the establishment is already subject to a re-
ceivership, then the transfers are preferences if
made or suffered within one year before the filing
of the successful petition for the receivership, or
within two years before the filing of the successful
petition for liquidation, whichever time is shorter.
(2) A preference may be avoided by the liqui-

dator if any of the following exist:
(a) The establishment was insolvent at the

time of the transfer.
(b) The transfer wasmadewithin fourmonths

before the filing of the petition.
(c) At the time the transfer was made, the

creditor receiving it or to be benefitedby the trans-
fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the establishment was insolvent or was about to
become insolvent.
(d) The creditor receiving the transfer was an

officer, or an employee, attorney, or other person
who was in fact in a position of comparable influ-
ence in the establishment to an officer whether or
not the person held the position of an officer, own-
er, or other person, firm, corporation, association,
or aggregation of persons with whom the estab-
lishment did not deal at arm’s length.
(3) Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidatormay recover its
value froma personwho has received or converted
the property. However, if a bona fide purchaser or
lienor has given less than the present fair equiva-
lent value, thepurchaser or lienor shall have a lien
upon the property to the extent of the consider-
ation actually given. Where a preference by way
of lien or security interest is voidable, the court
may on due notice order the lien or security in-
terest to be preserved for the benefit of the estate,
inwhich event the lien or title shall pass to the liq-
uidator.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the establishment could not ob-
tain rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful

petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained liens or persons who might have become
bona fide purchasers.
c. (1) A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment ordecree, orupon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decreeandwhetherbeforeorupon levy. It doesnot
include lienswhichunder applicable laware given
a special priority over other liens which are prior
in time.
(2) A lien obtainable by legal or equitable pro-

ceedings may become superior to the rights of a
transferee, or a purchasermay obtain rights supe-
rior to the rights of a transferee within the mean-
ing of paragraph “b”, if such consequences follow
only from the lien or purchase itself, or from the
lien or purchase followed by a step wholly within
the control of the respective lienholder or purchas-
er, with or without the aid of ministerial action by
public officials. However, a lien could not become
superior and a purchase could not create superior
rights for the purpose of paragraph “b” through an
act subsequent to the obtaining of a lien or subse-
quent to a purchasewhich requires the agreement
or concurrence of any third party or which re-
quires further judicial action or ruling.
d. A transfer of property for or on account of a

newand contemporaneous consideration,which is
under paragraph “b” made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
to be performed in order to perfect the transfer as
against liens or a bona fide purchaser’s rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to securea future loan, if a loan is actually
made, or a transfer which becomes security for a
future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
e. If a lien which is voidable under paragraph

“a”, subparagraph (2), has been dissolved by the
furnishing of a bond or other obligation, the surety
of which has been indemnified directly or indirect-
ly by the transfer or the creation of a lien upon
property of an establishment before the filing of a
petition under this chapter which results in the
liquidation order, the indemnifying transfer or
lien is also voidable.
f. The property affected by a lien voidable un-

der paragraphs “a” and “e” is discharged from the
lien. The property and any of the indemnifying
property transferred to or for the benefit of a sure-
ty shall pass to the liquidator. However, the court
may on due notice order a lien to be preserved for
the benefit of the estate and the court may direct
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that the conveyance be executed to evidence the
title of the liquidator.
g. The court shall have summary jurisdiction

of a proceeding by a liquidator to hear and deter-
mine the rights of the parties under this section.
Reasonable notice of hearing in the proceeding
shall be given to all parties in interest, including
the obligee of a releasing bond or other like obliga-
tion. Where an order is entered for the recovery of
indemnifyingproperty in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnified or less than the amount of
the lien, the transferee or lienholder may elect to
retain the property or lien uponpayment of its val-
ue, as ascertained by the court, to the liquidator
within the time as fixed by the court.
h. The liability of a surety under a releasing

bond or other like obligation is discharged to the
extent of the value of the indemnifying property
recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under paragraph “g”, the liability of the
surety is discharged to the extent of the amount
paid to the liquidator.
i. If a creditor has been preferred for property

which becomes a part of the establishment’s es-
tate, and afterward in good faith gives the estab-
lishment further credit without security of any
kind, the amount of the new credit remaining un-
paid at the time of the petition may be set off
against the preference which would otherwise be
recoverable from the creditor.
j. If within four months before the filing of a

successful petition for liquidationunder this chap-
ter, or at any time in contemplationof aproceeding
to liquidate, anestablishment, directly or indirect-
ly, paysmoney or transfers property to anattorney
for services rendered or to be rendered, the trans-
action may be examined by the court on its own
motion or shall be examined by the court on peti-
tion of the liquidator. The payment or transfer
shall be held valid only to the extent of a reason-
able amount to be determined by the court. The
excess may be recovered by the liquidator for the
benefit of the estate. However,where the attorney
is in a position of influence in the establishment or
an affiliate, payment of any money or the transfer
of any property to the attorney for services ren-
dered or to be rendered shall be governed by the
provisions of paragraph “a”, subparagraph (2),
subparagraph subdivision (d).
k. (1) An officer, manager, employee, share-

holder, subscriber, attorney, or other personacting
onbehalf of the establishmentwhoknowinglypar-
ticipates in giving any preferencewhen the person
has reasonable cause to believe the establishment
is or is about to become insolvent at the time of the
preference is personally liable to the liquidator for
the amount of the preference. There is an infer-

ence that reasonable cause exists if the transfer
wasmadewithin fourmonths before thedate of fil-
ing of this successful petition for liquidation.
(2) Aperson receivingproperty fromtheestab-

lishment or thebenefit of thepropertyof the estab-
lishment as a preference voidable under para-
graph “a” is personally liable for the property and
shall account to the liquidator.
(3) This subsection shall not prejudiceanyoth-

er claim by the liquidator against any person.
10. Claims of holder of void or voidable rights.
a. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter, shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgmenthas been entered, the claimshall not
be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
b. A claim allowable under paragraph “a” by

reason of a voluntary or involuntary avoidance,
preference, lien, conveyance, transfer, assign-
ment, or encumbrance may be filed as an excused
late filing under subsection 12, if filed within
thirty days from the date of the avoidance or with-
in the further time allowed by the court under
paragraph “a”.
11. Liquidator’s proposal to distribute assets.
a. From time to time as assets become avail-

able, the liquidator shall make application to the
court for approval of a proposal to disburse assets
out of marshaled assets.
b. The proposal shall at least include provi-

sions for all of the following:
(1) Reserving amounts for the payment of all

the following:
(a) Expenses of administration.
(b) To the extent of the value of the security

held, the payment of claims of secured creditors.
(c) Claims falling within the priorities estab-

lished in subsection 18, paragraphs “a” and “b”.
(2) Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Action on the application may be taken by

the court provided that the liquidator’s proposal
complies with paragraph “b”.
12. Filing of claims.
a. Proof of all claims shall be filed with the liq-

uidator in the formrequiredby subsection 13 on or
before the last day for filing specified in the notice
required under subsection 4.
b. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
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orderly administration of the liquidation under
any of the following circumstances:
(1) The existence of the claim was not known

to the claimant and the claimant filed the claim as
promptly as reasonably possible after learning of
it.
(2) A transfer to a creditor was avoided under

subsections 7 through 9, or was voluntarily sur-
rendered under subsection 10, and the filing satis-
fies the conditions of subsection 10.
(3) The valuation under subsection 17 of secu-

rity held by a secured creditor shows a deficiency,
which is filed within thirty days after the valua-
tion.
c. The liquidator may consider any claim filed

late and permit the claimant to receive distribu-
tions which are subsequently declared on any
claims of the same or lower priority if the payment
does not prejudice the orderly administration of
the liquidation. The late-filing claimant shall re-
ceive at each distribution the same percentage of
the amount allowed on the claim as is then being
paid to claimants of any lower priority. This shall
continue until the claim has been paid in full.
13. Proof of claim.
a. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
(1) The particulars of the claim, including the

consideration given for it.
(2) The identity and amount of the security on

the claim.
(3) The payments, if any, made on the debt.
(4) A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
(5) Any right of priority of payment or other

specific right asserted by the claimant.
(6) A copy of the written instrument which is

the foundation of the claim.
(7) The name and address of the claimant and

the attorney who represents the claimant, if any.
b. A claim need not be considered or allowed if

it does not contain all the information identified in
paragraph “a”which is applicable. The liquidator
may require that a prescribed form be used and
may require that other information and docu-
ments be included.
c. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under paragraph “a”,
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
d. A judgment or order against an establish-

ment entered after the date of filing of a successful
petition for liquidation, or a judgment or order
against the establishment entered at any time by
default or by collusion need not be considered as
evidence of liability or of the amount of damages.
A judgment or order against an establishment be-
fore the filing of the petition need not be consid-

ered as evidence of liability or of the amount of
damages.
14. Special claims.
a. A claim may be allowed even if contingent,

if it is filed pursuant to subsection 12. The claim
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
b. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
c. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of liquida-
tion under subsection 2.
15. Disputed claims.
a. If a claim is denied inwhole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first-class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant shall not further object to the deter-
mination.
b. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first-class
mail to the claimant or the claimant’s attorneyand
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of hearing. Thematter
shall be heard by the court or by a court-appointed
referee. The referee shall submit findings of fact
along with a recommendation.
16. Claims of other person. If a creditor,

whose claim against an establishment is secured
in whole or in part by the undertaking of another
person, fails to prove and file that claim, then the
other person may do so in the creditor’s name and
shall be subrogated to the rights of the creditor,
whether the claimhas been filed by the creditor or
by the other person in the creditor’s name to the
extent that the other person discharges theunder-
taking. However, in the absence of an agreement
with the creditor to the contrary, the other person
is not entitled to any distributionuntil the amount
paid to the creditor on the undertaking plus the
distributions paid on the claim from the establish-
ment’s estate to the creditor equal the amount of
the entire claimof the creditor. An excess received
by the creditor shall be heldby the creditor in trust
for the other person.
17. Secured creditor’s claims.
a. The value of the security held by a secured

creditor shall bedetermined in one of the following
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ways, as the court may direct:
(1) By converting the security into money ac-

cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
(2) By agreement, arbitration, compromise, or

litigation between the creditor and the liquidator.
b. Thedeterminationshall beunder the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount so determined shall be credited upon the
secured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
18. Priority of distribution. The priority of

distribution of claims from the establishment’s es-
tate shall be in accordancewith the order inwhich
each class of claims is set forth. Claims in each
class shall be paid in full or adequate funds re-
tained for the payment before the members of the
next class receive any payment. Subclasses shall
not be establishedwithin a class. The order of dis-
tribution of claims is as follows:
a. Class 1. The costs and expenses of adminis-

tration, including but not limited to the following:
(1) Actual and necessary costs of preserving or

recovering the assets of the establishment.
(2) Compensation for all authorized services

rendered in the liquidation.
(3) Necessary filing fees.
(4) Fees and mileage payable to witnesses.
(5) Authorized reasonable attorney fees and

other professional services rendered in the liqui-
dation.
b. Class 2. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-
formedwithin one year before the filing of thepeti-
tion for liquidation. Officers and directors are not
entitled to the benefit of this priority. The priority
is in lieu of other similar prioritywhichmay be au-
thorizedby lawas towages or compensation of em-
ployees.
c. Class 3. Claims under purchase agree-

ments.
d. Class 4. Claims of general creditors.
e. Class 5. Claims of the federal or of any state

or local government. Claims, including those of a
governmental body for a penalty or forfeiture, are
allowed in this class only to the extent of the pecu-
niary loss sustained from the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs incurred.
The remainder of such claims shall be postponed
to the class of claims under paragraph “g”.
f. Class 6. Claims filed late or any other

claims other than claims under paragraph “g”.
g. Class 7. The claims of shareholders or other

owners.
19. Liquidator’s recommendations to the

court.

a. The liquidator shall review claims duly filed
in the liquidation and shall make further inves-
tigation as necessary. The liquidator may com-
pound, compromise, or in any other manner ne-
gotiate the amount forwhich claimswill be recom-
mended to the court exceptwhere the liquidator is
required by law to accept claims as settled by a
person or organization. Unresolved disputes shall
be determined under subsection 15. As soon as
practicable, the liquidator shall present to the
court a report of the claims against the establish-
ment with the liquidator’s recommendations. The
report shall include the name and address of each
claimant and the amount of the claim finally rec-
ommended.
b. The court may approve, disapprove, or

modify the report on claims by the liquidator. Re-
ports not modified by the court within sixty days
following submission by the liquidator shall be
treated by the liquidator as allowed claims, sub-
ject to later modification or to rulings made by the
court pursuant to subsection 15. A claim under a
policy of insurance shall not be allowed for an
amount in excess of the applicable policy limits.
20. Distribution of assets. Under the direc-

tion of the court, the liquidator shall pay distribu-
tions in a manner that will ensure the proper rec-
ognition of priorities and a reasonable balance be-
tween the expeditious completion of the liquida-
tion and the protection of unliquidated and unde-
termined claims, including third-party claims.
Distributionof assets inkindmaybemadeat valu-
ations set by agreement between the liquidator
and the creditor and approved by the court.
21. Unclaimed and withheld funds.
a. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
including the amount distributable to a creditor,
owner, or other person who is unknown or cannot
be found, shall be deposited with the treasurer of
state, and shall be paidwithout interest, except as
provided in subsection 18, to the person entitled or
to the person’s legal representativeuponproof sat-
isfactory to the treasurer of state of the right to the
funds. Any amount on deposit not claimed within
six years from the discharge of the liquidator is
deemed to have been abandoned and shall become
the property of the state without formal escheat
proceedings and be transferred to the insurance
division regulatory fund.
b. Funds withheld under subsection 14 and

notdistributedshall upondischargeof the liquida-
tor be deposited with the treasurer of state and
paid pursuant to subsection 18. Sums remaining
which under subsection 18would revert to the un-
distributed assets of the establishment shall be
transferred to the insurance division regulatory
fund and become the property of the state as pro-
vided under paragraph “a”, unless the commis-
sioner in the commissioner’s discretion petitions
the court to reopen the liquidation pursuant to
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subsection 23.
c. Notwithstanding any other provision of this

chapter, funds as identified in paragraph “a”, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds in the insurance divi-
sion regulatory fund and shall pay without in-
terest, except as provided in subsection 18, to the
person entitled to the funds or to the person’s legal
representative upon proof satisfactory to the com-
missioner of the person’s right to the funds. The
funds shall be held by the commissioner for a peri-
od of two years at which time the rights and duties
to the unclaimed funds shall vest in the commis-
sioner.
22. Termination of proceedings.
a. When all assets justifying the expense of

collectionanddistributionhavebeen collectedand
distributed under this chapter, the liquidator
shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.
b. Any other person may apply to the court at

any time for an order under paragraph “a”. If the
application is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application, including a reasonable attorney
fee.

23. Reopening liquidation. At any time after
the liquidation proceeding has been terminated
and the liquidator discharged, the commissioner
or other interested partymay petition the court to
reopen the proceedings for good cause including
the discovery of additional assets. The court shall
order the proceeding reopened if it is satisfied that
there is justification for the reopening.
24. Disposition of records during and after ter-

mination of liquidation. If it appears to the com-
missioner that the records of an establishment in
the process of liquidation or completely liquidated
are no longer useful, the commissioner may rec-
ommend to the court and the court shall direct
what records shall be retained for future reference
and what records shall be destroyed.
25. External audit of liquidator’s books. The

court may order audits to be made of the books of
the commissioner relating to a liquidation estab-
lished under this chapter, and a report of each au-
dit shall be filed with the commissioner and with
the court. The books, records, and other docu-
ments of the liquidation shall bemade available to
the auditor at any time without notice. The ex-
pense of an audit shall be considered a cost of ad-
ministration of the liquidation.

2001 Acts, ch 118, §54
*The words “recorder of” probably intended; corrective legislation is

pending
NEW section
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CHAPTER 523E

CEMETERY MERCHANDISE

Repealed by 2001 Acts, ch 118, §57; see chapter 523A

CHAPTER 523F

LEGAL EXPENSE INSURANCE

Repealed by 2001 Acts, ch 16, §36, 37
Repeal is effective January 1, 2002; 2001 Acts, ch 16, §37

CHAPTER 523H

FRANCHISES

523H.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Affiliate” means a person controlling, con-

trolled by, or under common control with another
person, every officer or director of such a person,
and every person occupying a similar status or
performing similar functions.
2. “Business day” means a day other than a

Saturday, Sunday, or federal holiday.
3. a. “Franchise” means either of the follow-

ing:
(1) An oral or written agreement, either ex-

press or implied, which provides all of the follow-
ing:
(a) Grants the right to distribute goods or pro-

vide services under a marketing plan prescribed
or suggested in substantial part by the franchisor.
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(b) Requires payment of a franchise fee to a
franchisor or its affiliate.
(c) Allows the franchise business to be sub-

stantially associated with a trademark, service
mark, trade name, logotype, advertisement, or
other commercial symbol of or designating the
franchisor or its affiliate.
(2) A master franchise.
b. “Franchise” does not include any business

that is operated under a lease or license on the
premises of the lessor or licensor as long as such
business is incidental to thebusiness conductedby
the lessor or licensor on such premises, including,
without limitation, leased departments, licensed
departments, and concessions and the leased or li-
censed department operates only under the trade-
mark, tradename, servicemark, or other commer-
cial symbol designating the lessor or licensor.
c. “Franchise” also does not include any con-

tract under which a petroleum retailer or petro-
leum distributor is authorized or permitted to
occupy leased marketing premises, which prem-
ises are to be employed in connectionwith the sale,
consignment, or distribution of motor fuel under a
trademarkwhich is owned or controlled by a refin-
er which is regulated by the federal Petroleum
Marketing Practices Act, 15 U.S.C. § 2801 et seq.
The term “refiner” means any person engaged in
the refining of crude oil to producemotor fuel, and
includes any affiliate of such person. “Franchise”
alsodoesnot includea contract entered into byany
person regulated under chapter 123, 322, 322A,
322B, 322C, 322D, 322F, 522B, or 543B, or a con-
tract establishinga franchise relationshipwith re-
spect to the sale of construction equipment, lawn
or garden equipment, or real estate.
4. “Franchise fee” means a direct or indirect

payment to purchase or operate a franchise. Fran-
chise fee does not include any of the following:
a. Payment of a reasonable service charge to

the issuer of a credit card by an establishment ac-
cepting the credit card.
b. Payment to a trading stamp company by a

person issuing trading stamps in connection with
a retail sale.
c. An agreement to purchase at a bona fide

wholesale price a reasonable quantity of tangible
goods for resale.
d. The purchase or agreement to purchase, at

a fair market value, any fixtures, equipment,
leasehold improvements, real property, supplies,
or other materials reasonably necessary to enter
into or continue a business.
e. Payments by a purchaser pursuant to a

bona fide loan from a seller to the purchaser.

f. Payment of rent which reflects payment for
the economic value of leased real or personal prop-
erty.
g. Thepurchase or agreement to purchase pro-

motional or demonstration supplies, materials, or
equipment furnished at fair market value and not
intended for resale.
5. “Franchisee” means a person to whom a

franchise is granted. Franchisee includes the fol-
lowing:
a. A subfranchisor with regard to its relation-

ship with a franchisor.
b. A subfranchisee with regard to its relation-

ship with a subfranchisor.
6. “Franchisor” means a person who grants a

franchise or master franchise, or an affiliate of
such a person. Franchisor includes a subfranchi-
sor with regard to its relationship with a franchi-
see, unless stated otherwise in this chapter.
7. “Marketing plan” means a plan or system

concerning a material aspect of conducting busi-
ness. Indicia of a marketing plan include any of
the following:
a. Price specification, special pricing systems,

or discount plans.
b. Sales or display equipment or merchandis-

ing devices.
c. Sales techniques.
d. Promotional or advertising materials or co-

operative advertising.
e. Training regarding the promotion, opera-

tion, or management of the business.
f. Operational, managerial, technical, or fi-

nancial guidelines or assistance.
8. “Master franchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
9. “Offer” or “offer to sell”means every attempt

to offer or to dispose of, or solicitation of an offer to
buy, a franchise or interest in a franchise for value.
10. “Person”means a person as defined in sec-

tion 4.1, subsection 20.
11. “Sale” or “sell” means every contract or

agreement of sale of, contract to sell or disposition
of, a franchise or interest in a franchise for value.
12. “Subfranchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
13. “Subfranchisee” means a person who is

granted a franchise from a subfranchisor.
14. “Subfranchisor” means a person who is

granted a master franchise.
2001 Acts, ch 16, §13, 37
2001 amendment to subsection 3, paragraph c, takes effect January 1,

2002; 2001 Acts, ch 16, §37
Subsection 3, paragraph c amended
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§523I.4§523I.4

CHAPTER 523I

CEMETERIES

523I.4 Denial, suspension, or revocation
of permit.
The commissioner, pursuant to chapter 17A,

may deny, suspend, or revoke any permit to oper-
ate a cemetery if the commissioner finds any of the
following:
1. The cemetery has committed a fraudulent

practice, or the cemetery’s trust assets, ware-
housed merchandise, surety bonds, or insurance

funding are inmaterial noncompliancewith chap-
ter 523A or section 566A.3 or 566A.4.
2. An owner or officer of the cemetery has been

convicted of a felony related to the sale of inter-
ment rights or the sale of funeral services, funeral
merchandise, or cemetery merchandise, as de-
fined in section 523A.102, subsections 5, 13, and
14.

Section not amended; internal reference changes applied

§524.1201§524.1201

CHAPTER 524

BANKS

524.905 Printed in Addendum.

524.1201 General provisions.
1. A bank shall not open or maintain a branch

bank. A state bank may establish and operate
bank offices subject to approval and regulation of
the superintendent and to the restrictions upon
location andnumber imposed by section 524.1202.
A bank office may furnish all banking services or-
dinarily furnished to customers and depositors at
the principal place of business of the state bank
which operates the office, and a bank office man-
ager or an officer of the bank shall be physically
present at each bank office during amajority of its
business hours. The central executive and official
business and principal recordkeeping functions of
a state bank shall be exercised only at its principal
place of business or at another bank office as au-
thorized by the superintendent for these func-
tions.
2. Notwithstanding subsection 1, data pro-

cessing services referred to in section 524.804may
beperformed for the state bankat someother loca-
tion. All transactions of a bank office shall be im-
mediately transmitted to the principal place of
business or other bank office authorized under
subsection 1 of the state bank which operates the
office, and no current recordkeeping functions
shall bemaintained at a bank office other than the
bank office authorized under subsection 1, except
to the extent the state bankwhich operates the of-
fice deems it desirable to keep there duplicates of
the records kept at the principal place of business
or authorized bank office of the state bank.
3. Notwithstanding any of the other provi-

sions of this section, original loan documentation
recordkeeping functions may be located at an au-
thorized bank office or at any other location ap-

proved by the superintendent.
4. Notwithstanding any of the other provi-

sions of this section, original trust recordkeeping
functionsmay be located at an authorized bank of-
fice or at any other location approvedby the super-
intendent.

For future amendments to subsection 1 effective July 1, 2004, see 2001
Acts, ch 4, §1, 11

Section not amended; footnote added
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524.1202 Location of offices.
The location of any new bank office, or any

change of location of apreviously establishedbank
office, shall be subject to the approval of the super-
intendent. No state bankshall establisha bankof-
fice outside the boundaries of the counties contigu-
ous to or cornering upon the county in which the
principal place of business of the state bank is lo-
cated.
1. Except as otherwise provided in subsection

2 of this section, no state bank shall establish a
bank office outside the corporate limits of amunic-
ipal corporation or in a municipal corporation in
which there is already an established state or na-
tional bank or office; however, the subsequent
chartering and establishment of any state or na-
tional bank, through the opening of its principal
place of businesswithin themunicipal corporation
where the bank office is located, shall not affect
the right of the bank office to continue in operation
in that municipal corporation. The existence and
continuing operation of a bank office shall not be
affected by the subsequent discontinuance of a
municipal corporation pursuant to the provisions
of sections 368.11 to 368.22. A bank office existing
and operating on July 1, 1976, which is not located
within the confines of a municipal corporation,
shall be allowed to continue its existence and op-
eration without regard to this subsection.
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2. a. A state bank may establish any number
of bank officeswithin themunicipal corporationor
urbancomplex inwhich theprincipalplace of busi-
ness of the bank is located.
b. Forpurposes of this subsection, “urban com-

plex” means the geographic area bounded by the
corporate limits of two ormoremunicipal corpora-
tions, each of which being contiguous to or corner-
ing upon at least one of the othermunicipal corpo-
rations within the complex. Nothing contained in
this paragraph authorizes a state bank to estab-
lish a bank office outside of the boundaries of this
state.
c. One such facility located in the proximity of

a state bank’s principal place of business may be
found by the superintendent to be an integral part
of the principal place of business, and not a bank
office within the meaning of this section.
d. One such facility located in the proximity of

a state bank’s office may be found by the superin-
tendent to be an integral part of the bank office
and not a bank office within the meaning of this
section.
3. Notwithstanding subsection 1, if the assets

of a state or national bank in existence on January
1, 1989, are transferred to a different state or na-
tional bank in the state which is located in the
same county ora county contiguous to or cornering
upon the county in which the principal place of
business of the acquired bank is located, the re-
sulting or acquiringbankmay convert to and oper-
ate as its bank office any one or more of the busi-
ness locations occupied as the principal place of
business or as a bank office of the bank whose as-
sets are so acquired. The limitations on bank of-
fice locations contained in unnumbered para-
graph 1 of this section are applicable to any bank
office otherwise authorized by this subsection. A
bank office established under the authority of this
subsection is subject to the approval of the super-
intendent and shall be operated in accordance
with this chapter relating to the operation of bank
offices, andmaybeaugmentedbyan integral facil-
ity when approved under subsection 2, paragraph
“d”.
4. Notwithstanding other restrictions in this

chapter to the contrary, a state bank may, subject
to the approval of the superintendent, establishup
to three bank offices at any location in Iowa in
addition to the bank offices that may be estab-
lishedpursuant to other provisions of this chapter.
5. Notwithstanding any other restrictions in

this chapter to the contrary, a branch of an out-of-
state national bank or a branch of an out-of-state
state bank may establish up to three bank offices
at any location in Iowa in addition to the bank of-
fices that may be established pursuant to other
provisions of this chapter, provided that no more
than a total of three such bank offices may be es-
tablished by all branches collectively of an out-of-

state national bank or an out-of-state state bank.
2001 Acts, ch 4, §2, 12
For future repeal of this section effective July 1, 2004, see 2001 Acts, ch

4, §10, 11
NEW subsections 4 and 5

524.1204 Privileges extended to national
banks.
The privileges extended to state banks by sec-

tion 524.1201, 524.1202 and 524.1212 and chapter
527 shall be available on the same conditions to
national banks to the extent they are so autho-
rized by federal law.

For future amendments to this section effective July 1, 2004, see 2001
Acts, ch 4, §3, 11

Section not amended; footnote added
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524.1205 Establishment of branch or of-
fice in other state — superintendent’s au-
thority to regulate.
1. Notwithstanding section 524.1201, subsec-

tion 1, and section 524.1202, subsection 2, para-
graph “b”, upon application to and approval by the
superintendent, a state bank may acquire in any
manner, establish, maintain, operate, retain, or
relocatea branchor office in a state other than this
state. Subject to the approval of the superinten-
dent, such branch or office may engage in any ac-
tivity authorized for a branch or office of a bank or-
ganized under the laws of that other state.
2. The superintendent shall supervise and

regulate all out-of-state branches and offices of a
state bank.
3. Sections 524.1201 and 524.1203 apply to an

out-of-state branch or office of a state bank except
as otherwise provided by the laws of the state in
which a branch or office is located or by the super-
intendent pursuant to this section.
4. This section does not authorize or permit a

state-chartered bank located outside of this state
or a national bank located outside of this state to
establish a de novo branch or office in this state.

2001 Acts, ch 4, §4, 12
For future amendments to this section effective July 1, 2004, see 2001

Acts, ch 4, §5, 11
Section amended

§524.1212§524.1212

524.1212 Location of satellite terminals.
Any state bank may utilize a satellite terminal,

as defined in section 527.2,when that satellite ter-
minal is lawfully being operated, at any location
within this state. A satellite terminal which com-
plies with the requirements of chapter 527 is not
a branch bank or an office of a bank and is not sub-
ject to the restrictions on location or number set
forth in section 524.1202. Any transaction en-
gaged in through the use of a satellite terminal
shall bedeemed to takeplace at the principal place
of business of a bank whose accounts and records
are affected by the transaction.

For future amendments to this section effective July 1, 2004, see 2001
Acts, ch 4, §6, 11

Section not amended; footnote added
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524.1213 United community bank offices.
1. A bank may convert to a united community

bank office as provided in this section.
2. A united community bank office formed un-

der this section shall have a united community
bank office board, at least one-half or more of the
members of which shall be residents of the county
in which the united community bank office is lo-
cated. The liability of the united community bank
office board shall be limited as provided in section
524.614. The bank establishing and operating the
united community bank office may indemnify
members of the united community bank office
board as agents of the bank in the manner and in
the instances authorized by sections 490.850
through 490.858.
3. Any two or more state banks, national

banks, or state andnational banks that are located
in this state, that are affiliates as defined in sec-
tion 524.1101, and that individually have been in
existence and operated as banks continuously in
this state for at least five years, may be merged or
consolidated into a single state or national bank,
and the resulting entity shall be a “united commu-
nity bank”. The resulting united community bank
of the merger or consolidation:
a. Shall retain and operate as its principal

place of business one of the principal places of
business of the banks that are the parties to the
merger or consolidation.
b. May retain and continue to operate as

united community bank offices of the resulting
bankany of the remainingprincipal places of busi-
ness of thebanks that are theparties to themerger
or consolidation.
c. May retain and continue to operate as re-

tained bank offices of the resulting united commu-
nity bank any of the bank offices that are being op-
erated as of the date of themerger or consolidation
by any of the banks that are parties to the merger
or consolidation.
d. May establish any number of additional

bank offices within the municipal corporation or
urban complex inwhich a united community bank
office referred to in paragraph “b” is located.
e. May retain and continue to operate andmay

establish in conjunction with the resulting bank,
or with any retained united community bank of-
fice, or with any other retained bank office, any fa-
cility authorized by section 524.1202, subsection
2, paragraph “c” or “d”, and in operation at the
time of the merger or consolidation or established
after the merger or consolidation.
f. May relocate any principal place of business

andanybankoffices operatedpursuant to this sec-
tion by complying with other provisions of law ap-
plicable to relocation.
4. For purposes of subsection 3, the period of

existence and operation of a bank shall be deemed
continuous, notwithstanding any of the following:
a. Any direct or indirect change in the name,

ownership, or control of the bank.
b. Any rechartering of the bank, or anymerger

or consolidation with one or more banks.
c. The bank acquired its initial assets and lia-

bilities from the federal deposit insurance corpo-
ration, or other transferor, pursuant to a purchase
and assumption transaction or any other type of
transaction involving the transfer of ownership of
a failed bank or other bank.
5. For purposes of subsection 3, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, one or more branches owned and oper-
ated on January 1, 1997, by a savings association,
as defined in 12 U.S.C. § 1813, which association
is an affiliate of the bank, is deemed to have been
in continuous existence and operation as a bank
for the combined periods of continuous existence
and operation of the bank and the savings associa-
tion from which the branch or branches were ac-
quired.
6. For purposes of subsection 3, a bank that re-

sults from the conversion of a state savings associ-
ation or federal savings association, as defined in
12U.S.C. § 1813, is deemed to havebeen in contin-
uous existence and operation as a bank for the
combined periods of continuous existence and op-
eration of the bankand the association fromwhich
it was converted.
7. For purposes of subsection 3, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, a bank located in this state is deemed to
have been in existence and operation for the same
period of time as the bank which is acquired.
8. All united community bank offices and oth-

er bank offices retained by the resulting bank of a
merger or consolidation under the authority of
this section shall be deemed bank offices estab-
lished under the authority of section 524.1201 for
all intents and purposes of this chapter, except as
is otherwise expressly provided in this section.
9. A bank that is converted to the principal

place of business or to a united community bank
office as a result of a merger or consolidation un-
der subsection 3 that occurs after January 1, 2001,
may establish any number of additional bank of-
fices that could have been established by the bank
pursuant to section 524.1202, subsection 4, prior
to the merger or consolidation.
10. This section does not alter the limitations

upon bankholding companies contained in section
524.1802.
11. This section shall be strictly construed as

an exception to the bank office limitations con-
tained in section 524.1202. It is the intent of the
general assembly that a court or regulatory
agency shall not deem, construe, or interpret this
section to permit statewide branch banking or to
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permit the establishment of a bank office at any
location in this state unless specifically autho-
rized by this section or section 524.312 or
524.1202.
12. This section does not authorize the estab-

lishment of a bank office or an integral facility at
any time by any bank except as a direct and imme-
diate consequence of a merger or consolidation of
two or more affiliated banks and as expressly per-
mitted by subsection 3. This section does not au-
thorize the resulting bank of a merger or consoli-
dation to establish or retain any united communi-
ty bank office, bank office, or integral facility at
any location other than those expressly permitted
by subsection 3, or to preserve any business loca-
tion acquired in the merger or consolidation for
subsequent use.
13. As used in this section, the term “bank”

does not include any entity unless it is chartered
as a state or national bank and is authorized by its
bylaws to, and actually does, accept deposits, pay
checks, and make commercial loans.

2001 Acts, ch 4, §7, 12
For future repeal of this section effective July 1, 2004, see 2001 Acts, ch

4, §10, 11
NEW subsection 9 and former subsections 9 – 12 renumbered as 10 – 13

§524.1419§524.1419

524.1419 Offices of a resulting state bank.
If amerger or conversion results in a state bank

subject to the provisions of this chapter, the result-
ing state bank, after the effective date of themerg-
er or conversion, shall be subject to the provisions
of sections 524.1201, 524.1202, and 524.1203 re-
lating to the bank offices.

For future amendments to this section effective July 1, 2004, see 2001
Acts, ch 4, §8, 11

Section not amended; footnote added
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CHAPTER 533

CREDIT UNIONS

533.55 Superintendent.
1. The superintendent shall be appointed by

the governor, subject to confirmation by the sen-
ate, and shall possess a minimum of five years’
credit union experience.
2. The superintendent may appoint assis-

tants, examiners, and other employees as the su-
perintendent deems necessary to the proper dis-
charge of duties imposed upon the superintendent
by the laws of this state. Pay plans shall be estab-
lished for employees, other than clerical em-
ployees, who examine the accounts and affairs of
credit unions and who examine the accounts and

affairs of other persons, subject to supervision and
regulation by the superintendent, that are sub-
stantially equivalent to those paid by the national
credit union administration and other federal su-
pervisory agencies in this area of the United
States.
3. The superintendentmay adopt rules as nec-

essary or appropriate to implement this chapter,
subject to the prior approval of the rules by the
board.

2001 Acts, ch 76, §1
Subsection 2 amended

§534.214§534.214

CHAPTER 534

SAVINGS AND LOAN ASSOCIATIONS

534.214 Investment in and by banks.
1. Investment in banks. A holding company,

association, or service corporation may invest in
the capital stock, obligations, or other securities of
a bank with the prior approval of the superinten-
dent of savings and loan associations.
2. Investment by banks. Notwithstanding

sections 524.802and524.901, subsection 3, a bank
holding company, bank, or bank service corpora-
tion may, with the prior approval of the superin-
tendent of banking, invest in the capital stock, ob-
ligations or other securities of a state association.
The superintendent of banking shall not ap-

prove an investment under this subsection if upon
making the investment the entity making the in-
vestment directly or indirectly would own or con-
trol more than twenty-five percent of the voting

shares of a savings and loan association or would
have the power to control in any manner the elec-
tion of a majority of the directors of a savings and
loan association, unless the superintendent of
banking first determines either that the associa-
tion inwhich the investment is to bemadehas only
those office locations which a bank would be au-
thorized under section 524.1202 to apply for and
have approved on the effective date of the pro-
posed investment, or that all nonconforming office
locations were in existence and operating on July
1, 1982. If such an investment is approved by the
superintendent of banking, the association so
owned or controlled shall not subsequently estab-
lish any additional office locations except one
which a bank would be authorized under section
524.1202 to apply for and have approved on the
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datewhich the proposed office locationwould com-
mence operations.
3. Contingencies. An association or service

corporation may make an investment under sub-
section 1 only if at the time of the investment ei-
ther an insured bank or a bank service corporation
owned by one ormore insured bankswould be per-
mitted tomakean investmentunder substantially
the same circumstances in an insured state associ-
ation under all applicable laws and regulations of
theUnitedStates. Abankorbank service corpora-
tion may make an investment under subsection 2
only if at the time of the investment either an in-
sured state association or a service corporation
owned by one or more insured associations would
be permitted to make an investment under sub-
stantially the same circumstances in an insured
bank under all applicable laws and regulations of
the United States. The ability of an organization
tomergewith another organization is not relevant
in determining whether an organization is per-
mitted to invest in another organization.
4. Bank as holding company. No bank shall

directly or indirectly acquire ownership or control
of more than twenty-five percent of the voting
shares of any savings and loan association, or the
power to control in any manner the election of a
majority of the directors of any savings and loan
association, if upon such acquisition the associa-
tions so owned or controlled by the bank would
have, in the aggregate, more than eight percent of
the total deposits, both time and demand, of all as-
sociations in this state, as determined by the su-
perintendent of banking on the basis of the most
recent reports of the associations in the state to
their supervisory authorities which are available
at the time of the acquisition.
5. Definitions. For purposes of this section

an “insured bank” is a bankwhose deposits are in-
sured in part by the bank insurance fund of the
federal deposit insurance corporation; a “bank ser-
vice corporation” is as defined by, and in accor-
dance with, the laws of the United States, and the
“superintendent of banking” is the person ap-
pointed pursuant to section 524.201.
6. Findings required. The superintendent of

savings and loan associations shall not grant an
approval under subsection 1, and the superinten-
dent of banking shall not grant an approval under
subsection2 except aftermakingone of the two fol-
lowing findings:
a. Baseduponapreponderanceof the evidence

presented, the proposed investment will not have
the immediate effect of significantly reducing
competition between depository financial institu-
tions located in the same community as the insti-
tution whose shares would be acquired.
b. Baseduponapreponderanceof the evidence

presented, the proposed investment would have
the anticompetitive effect specified in paragraph
“a” of this subsection, but that other factors, to be

specifically cited, outweigh the anticompetitive ef-
fect so that there would be a net public benefit as
a result of the investment.
7. Competition preserved. The subsequent

liquidation of a bank or state association whose
shares are acquired under this section shall not
prevent the subsequent incorporation of another
bank in the same community, and the superinten-
dent of banking shall not find the liquidation to be
grounds for disapproving the incorporation of an-
other bank in the same community under section
524.305, and shall not prevent the subsequent in-
corporation of another association in the same
community, and the superintendent of savings
and loanassociations shall not find the liquidation
to be grounds for disapproving the incorporationof
another association in the same community under
this chapter.

For future amendments to subsection 2 effective July 1, 2004, see 2001
Acts, ch 4, §9, 11

Section not amended; footnote added
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534.605 Transactions of officers, direc-
tors, employees.
It shall be unlawful for an officer, director or em-

ployee of an association:
1. To solicit, accept or agree to accept, directly

or indirectly, from any person other than the asso-
ciation any gratuity, compensation or other per-
sonal benefit for any action taken by the associa-
tion or for endeavoring to procure any such action.
2. Tomakea real estate loan or real estate con-

tract to a director, officer, or employee of the asso-
ciation, or to an attorney or firm of attorneys regu-
larly serving the association in the capacity of at-
torney at law, or to a partnership in which a direc-
tor, officer, employee, attorney, or firmof attorneys
has an interest, without the prior notification of
the superintendent, fifteen days prior to closing
the loan or executing the contract, who may pro-
hibit the proposed transaction by order. A real es-
tate loan or real estate contract shall not be made
to a corporation in which any of the parties are
stockholders, except that with the prior approval
of its board of directors a real estate loan or real es-
tate contract may be made to a corporation in
which a party owns no more than fifteen percent
of the total outstanding stock and in which the
stock owned by all the parties does not exceed
twenty-five percent of the total outstanding stock.
However, this section does not prohibit an associa-
tion from making loans pursuant to sections
534.202 and 534.208 and loans on the security of
a first lien on the home property or manufactured
or mobile home owned and occupied by a director,
officer, or employee of an association, or by an at-
torney or member of a firm of attorneys regularly
serving the association in the capacity of attorney
at law.
A loan made to an affiliated party is subject to

the association’s normal lending policies and pro-
cedures, and shall be approved by a two-thirds
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vote of the directors, the interested director not
voting.
3. To have any interest, direct or indirect, in

the purchase at less than its face value of any evi-
dence of a savings liability or other indebtedness
issued by the association or other assets at less
than their fair market value.
4. An association operatingunder this chapter

may indemnify any present or former director, of-
ficer, or employee in the manner and in the
instances authorized in sections 490.850 through
490.858. If the association is amutual association,
the references in those sections to stockholder
shall be deemed to be references to members.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§536.26§536.26

CHAPTER 536

REGULATED LOANS

536.26 Insured loans.
A licensee shall not, directly or indirectly, sell or

offer for sale any life or accident and health insur-
ance in connection with a loan made under this
chapter except as and to the extent authorized by
this section. Life, accident and health insurance,
or any of them,may bewritten by a licensed insur-
ance producer upon or in connectionwith any loan
for a termnot extending beyond the finalmaturity
date of the loan contract, but only upon one obligor
on any one loan contract.
The amount of life insurance shall at no time ex-

ceed the unpaid balance of principal and interest
combined which are scheduled to be outstanding
under the terms of the loan contract or the actual
amount unpaid on the loan contract, whichever is
greater.
Accident and health insurance shall provide

benefits not in excess of the unpaid balance of
principal and interest combined which are sched-
uled to be outstanding under the terms of the loan
contract and the amount of each periodic benefit
payment shall not exceed the total amount pay-
able divided by the number of installments and
shall provide that if the insured obligor is dis-
abled, as defined in the policy, for a period of more
than fourteen days, benefits shall commence as of
the first day of disability.
The premium,which shall be the only charge for

such insurance, shall not exceed that approved by

the commissioner of insurance of the state of Iowa
as filed in the office of such commissioner. Such
charge, computed at the time the loan is made for
the full term of the loan contract on the total
amount required to pay principal and interest.
If a borrower procures insurance by or through

a licensee, the licensee shall cause to be delivered
to the borrower a copy of the policy within fifteen
days from the date such insurance is procured. No
licensee shall decline new or existing insurance
whichmeets the standards set out herein nor pre-
vent any obligor from obtaining such insurance
coverage from other sources.
If the loan contract is prepaid in full by cash, a

new loan, or otherwise (except by the insurance)
any life, accident and health insurance procured
by or through a licensee shall be canceled and the
unearned premium shall be refunded. The
amount of such refund shall represent at least as
great a proportion of the insurance premium or
identifiable charge as the sum of the consecutive
monthly balances of principal and interest of the
loan contract originally scheduled to be outstand-
ing after the installment date nearest the date of
prepayment bears to the sum of all such monthly
balances of the loan contract originally scheduled
to be outstanding.

2001 Acts, ch 16, §33, 37
2001 amendment to unnumbered paragraph 1 takes effect January 1,

2002; 2001 Acts, ch 16, §37
Unnumbered paragraph 1 amended

§536A.23§536A.23

CHAPTER 536A

INDUSTRIAL LOANS

536A.23 Powers of industrial loan compa-
nies.
No industrial loan company licensed under the

provisions of this chapter shall have thepowerand
authority to:
1. Charge, receive or collect interest at a rate

exceeding ten cents on thehundredby the year, ex-
cept that the interest may be computed when the
note is made on the full amount of the cash ad-

vanced on the loan from the date of the note to the
date of the final installment thereof, and the in-
terest so computed may be included in the note,
notwithstanding any agreement to pay the entire
amount in installments; or the interest may be
computed on the amount of the note and dis-
counted or collected in advance when the loan is
made, notwithstanding any agreement to pay the
entire amount in installments. If the note is re-
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payable in other than equalmonthly installments,
the interest may be an amount computed on the
basis of the effective rates permitted as provided
above; provided, however, there shall be no com-
pounding of interest and when an interest rate as
authorized herein is advertised, or negotiated for
with a prospective borrower, with intent that it be
computed by either of the twomethods authorized
herein, they being the “add on”method or the “dis-
count”method, in such case such rate shall be fur-
ther described as to the method of computation to
be used, but interest computed by either method
shall be stated to the borrower as provided in sec-
tion 537.3210.
If a borrower elects to repay a loan secured by a

mortgage or deed of trust upon real property
which is a single-family or two-family dwelling or
agricultural land at a date earlier than is required
by the terms of the loan, the licensee shall be gov-
erned by section 535.9.
The limitation on interest rate which is con-

tained in this subsection shall not apply to any
loan in which the borrower is a corporation or in-
vestment trust or any other personwho is referred
to in section 535.2, subsection 2.
2. Charge, receive, or collect in advance, a ser-

vice charge in excess of one dollar for each fifty dol-
lars of the amount of the note, not to exceed a total
of one hundred twenty dollars.
3. Require any borrower to purchase insur-

ance from the lender as a condition for obtaining
a loan. However, an industrial loan companymay
collect from the borrower, at the option of the bor-
rower, and transmit the premiums charged for in-
suring real or personal property used by the bor-
rower as security for a loanandprovided that such
insurance is obtained from a licensed insurance
producer for an insurance company authorized to
dobusiness in Iowa; and thepremiumscharged for

insuring the life of one party on the loan in an
amount not to exceed the total amount of the note
or contract, including cash advance, interest and
service charge, provided that no licensee shall re-
quire that the contract of life insurance be out-
standing for more than the unpaid balance of the
indebtedness and provided that such insurance is
obtained from a licensed insurance producer for
an insurance company authorized to do business
in Iowa; and an industrial loan company may re-
ceive and transmit the premiums charged for acci-
dent and health insurance on the borrower, pro-
vided such insurance bears a reasonable relation-
ship to the existing hazards or risk of loss, and the
aggregate benefits of which shall not exceed the
approximate amount of the contractual payments
on the loan outstanding at the time of loss, and
provided that such insurance is obtained from a li-
censed producer for an insurance company autho-
rized to do business in Iowa. However, all life in-
surance rates in connection with industrial loans
shall be subject to the rules and regulations of the
insurance commissioner of the state of Iowa.
4. Industrial loan companies licensed under

the provisions of this chaptermay purchase notes,
contracts, mortgages, accounts, receivables,
leases and securities of a type and kind authorized
by the superintendent.
5. In addition to the other charges authorized

by this chapter, industrial loan companies li-
censed under this chapter may collect an apprais-
al fee on a loan secured by a mortgage or deed of
trust upon real property, if the appraisal fee is
bona fide, reasonable in amount, and not for pur-
poses of circumvention or evasion of this chapter.

2001 Acts, ch 16, §34, 37
2001 amendment to subsection3 takes effectJanuary 1, 2002; 2001Acts,

ch 16, §37
Subsection 3 amended

§537.3102§537.3102

CHAPTER 537

CONSUMER CREDIT CODE

Court action required for termination of installment contracts
during military service; 2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36

Maximum rate of interest during military service on
obligations or liabilities incurred prior to service;

2001 Acts, 2nd Ex, ch 1, §29, 34 – 36

537.3102 Scope.
Part 2 applies to disclosure with respect to con-

sumer credit transactions, other than consumer
rental purchase agreements, and the provision in
section 537.3201 applies to a sale of an interest in
land or a loan secured by an interest in land, with-
out regard to the rate of finance charge, if the sale
or loan is otherwise a consumer credit sale or con-
sumer loan. Parts 3 and 4 apply, respectively, to
disclosure, limitations on agreements and practic-
es, and limitations on consumer’s liabilitywith re-
spect to certain consumer credit transactions.

Part 5applies tohomesolicitationsales. Part 6ap-
plies to consumer rental purchase agreements.

2001 Acts, ch 24, §58
Section amended

§537.3207§537.3207

537.3207 Form of insurance premium
loan agreement.
An agreement pursuant to which an insurance

premium loan is made shall contain the names of
the insurance producer negotiating each policy or
contract and of the insurer issuing each policy or
contract, the number and inception date of, and
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premium for, each policy or contract, the date on
which the term of the loan begins, and a clear and
conspicuous notice that each policy or contract
may be canceled if payment is not made in accor-
dance with the agreement. If a policy or contract
has not been issuedwhen the agreement is signed,
the agreement may provide that the insurance
producer may insert the appropriate information
in the agreement and, if they do so, shall furnish
the information promptly in writing to the in-
sured.

2001 Acts, ch 16, §35, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
Section amended

§537.3308§537.3308

537.3308 Balloon payments.
1. Except as provided in subsection 2, if any

scheduled payment of a consumer credit transac-
tion is more than twice as large as the average of
earlier scheduled payments, the consumer has the
right to refinance the amount of that payment at
the time it is due without penalty, as provided in
section 537.2504. The terms of the refinancing
shall be no less favorable to the consumer than the
terms of the original transaction.
2. This section does not apply to any of the fol-

lowing:
a. A consumer lease.
b. A transaction pursuant to open end credit.
c. A transaction to the extent that the pay-

ment schedule is adjusted to the seasonal or irreg-
ular income or scheduled payments of obligations
of the consumer.
d. Atransactionof a classdefinedby rule of the

administrator as not requiring for the protection
of the consumer a right to refinance as provided in
this section.

e. A consumer loan in which the amount fi-
nanced exceeds five thousand dollars and is se-
cured by an interest in land.
f. A consumer rental purchase agreement.
g. A consumer loan secured by a certificate of

title in a motor vehicle.
2001 Acts, ch 21, §1
Subsection 2, NEW paragraph g

§537.5103§537.5103

537.5103 Creditor’s obligations on repos-
session — restriction on deficiency judg-
ments.
1. This section applies to a consumer credit

sale of goods or services and a consumer loan. A
consumer is not liable for a deficiency unless the
creditor has disposed of repossessed or surren-
dered goods in good faith and in a commercially
reasonable manner.
2. If the seller repossesses or voluntarily ac-

cepts surrender either of goods which were the
subject of the sale and in which the seller has a se-
curity interest, or of goodswhichwere not the sub-
ject of the sale but in which the seller has a securi-
ty interest to secure a debt arising from a sale of
goods or services or a combined sale of goods and
services, the seller’s duty to dispose of the collater-
al is governed by the provisions on disposition of
collateral in chapter 554, article 9, part 6.
3. If a lender takes possession or voluntarily

accepts surrender of goods inwhich the lender has
a security interest to secure a debt arising from a
consumer loan, the lender’s duty to dispose of the
collateral is governed by the provisions on disposi-
tion of collateral in chapter 554, article 9, part 6.

2000 Acts, ch 1149, §171, 187
2000 amendments to subsections 2 and 3 are effective July 1, 2001; 2000

Acts, ch 1149, §187
Subsections 2 and 3 amended

§537A.10§537A.10

CHAPTER 537A

CONTRACTS

537A.10 Franchise agreements.
1. Definitions.
When used in this section, unless the context

otherwise requires:
a. “Affiliate” means a person controlling, con-

trolled by, or under common control with another
person, every officer or director of such a person,
and every person occupying a similar status or
performing similar functions.
b. “Business day” means a day other than a

Saturday, Sunday, or federal holiday.
c. (1) “Franchise” means either of the follow-

ing:
(a) An oral or written agreement, either ex-

press or implied, which provides all of the follow-
ing:
(i) Grants the right to distribute goods or pro-

vide services under a marketing plan prescribed

or suggested in substantial part by the franchisor.
(ii) Requires payment of a franchise fee to a

franchisor or its affiliate.
(iii) Allows the franchise business to be sub-

stantially associated with a trademark, service
mark, trade name, logotype, advertisement, or
other commercial symbol of or designating the
franchisor or its affiliate.
(b) A master franchise.
(2) “Franchise” does not include any business

that is operated under a lease or license on the
premises of the lessor or licensor as long as such
business is incidental to thebusiness conductedby
the lessor or licensor on such premises, including,
without limitation, leased departments, licensed
departments, and concessions and the leased or li-
censed department operates only under the trade-
mark, tradename, servicemark, or other commer-



849 §537A.10

cial symbol designating the lessor or licensor.
(3) “Franchise” also does not include any con-

tract under which a petroleum retailer or petro-
leum distributor is authorized or permitted to
occupy leased marketing premises, which prem-
ises are to be employed in connectionwith the sale,
consignment, or distribution of motor fuel under a
trademarkwhich is owned or controlled by a refin-
er which is regulated by the federal Petroleum
Marketing Practices Act, 15 U.S.C. § 2801 et seq.
The term “refiner” means any person engaged in
the refining of crude oil to producemotor fuel, and
includes any affiliate of such person. “Franchise”
alsodoesnot includea contract entered into byany
person regulated under chapter 123, 322, 322A,
322B, 322C, 322D, 322F, 522B, or 543B, or a con-
tract establishinga franchise relationshipwith re-
spect to the sale of construction equipment, lawn
or garden equipment, or real estate.
d. “Franchise fee” means a direct or indirect

payment to purchase or operate a franchise. Fran-
chise fee does not include any of the following:
(1) Payment of a reasonable service charge to

the issuer of a credit card by an establishment ac-
cepting the credit card.
(2) Payment to a trading stamp company by a

person issuing trading stamps in connection with
a retail sale.
(3) An agreement to purchase at a bona fide

wholesale price a reasonable quantity of tangible
goods for resale.
(4) The purchase or agreement to purchase, at

a fair market value, any fixtures, equipment,
leasehold improvements, real property, supplies,
or other materials reasonably necessary to enter
into or continue a business.
(5) Payments by a purchaser pursuant to a

bona fide loan from a seller to the purchaser.
(6) Payment of rentwhich reflects payment for

the economic value of leased real or personal prop-
erty.
(7) The purchase or agreement to purchase

promotional or demonstration supplies, materi-
als, or equipment furnished at fair market value
and not intended for resale.
e. “Franchisee” means a person to whom a

franchise is granted. Franchisee includes the fol-
lowing:
(1) A subfranchisor with regard to its relation-

ship with a franchisor.
(2) A subfranchiseewith regard to its relation-

ship with a subfranchisor.
f. “Franchisor” means a person who grants a

franchise or master franchise, or an affiliate of
such a person. Franchisor includes a subfranchi-
sor with regard to its relationship with a franchi-
see, unless stated otherwise in this section.
g. “Marketing plan” means a plan or system

concerning a material aspect of conducting busi-
ness. Indicia of a marketing plan include any of
the following:
(1) Price specification, special pricing sys-

tems, or discount plans.
(2) Sales or display equipment ormerchandis-

ing devices.
(3) Sales techniques.
(4) Promotional or advertisingmaterials or co-

operative advertising.
(5) Training regarding the promotion, opera-

tion, or management of the business.
(6) Operational, managerial, technical, or fi-

nancial guidelines or assistance.
h. “Master franchise”means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
i. “Offer” or “offer to sell”means every attempt

to offer or to dispose of, or solicitation of an offer to
buy, a franchise or interest in a franchise for value.
j. “Person” means a person as defined in sec-

tion 4.1, subsection 20.
k. “Sale” or “sell” means every contract or

agreement of sale of, contract to sell or disposition
of, a franchise or interest in a franchise for value.
l. “Subfranchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
m. “Subfranchisee” means a person who is

granted a franchise from a subfranchisor.
n. “Subfranchisor” means a person who is

granted a master franchise.
2. Applicability. Notwithstanding section

523H.2, this section applies to a new or existing
franchise that is operated in this state and that is
subject to an agreement entered into on or after
July 1, 2000. For purposes of this section, the fran-
chise is operated in this state only if the premises
fromwhich the franchise is operated are physical-
ly located in this state. For purposes of this sec-
tion, a franchise including marketing rights in or
to this state, is deemed to be operated in this state
only if the franchisee’s principal business office is
physically located in this state. This section does
not apply to a franchise solely because an agree-
ment relating to the franchise provides that the
agreement is subject to or governed by the laws of
this state. The provisions of this section do not ap-
ply to any existing or future contracts between
Iowa franchisors and franchisees who operate
franchises located out-of-state.
3. Jurisdiction and venue of disputes.
a. A provision in a franchise agreement re-

stricting jurisdiction to a forum outside this state
is void with respect to a claim otherwise enforce-
able under this section.
b. A civil action or proceeding arising out of a

franchise may be commenced wherever jurisdic-
tion over the parties or subjectmatter exists, even
if the agreement limits actions or proceedings to a
designated jurisdiction.
c. Venue for a civil action commenced under

this chapter shall be determined in accordance
with chapter 616.
4. Waivers void. A condition, stipulation, or

provision requiring a franchisee to waive compli-
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ancewith or relievingaperson of a duty or liability
imposed by or a right provided by this section or a
rule or order under this section is void. This sub-
section shall not affect the settlement of disputes,
claims, or civil lawsuits arising or brought pur-
suant to this section.
5. Transfer of franchise.
a. A franchisee may transfer the franchised

business and franchise to a transferee, provided
that the transferee satisfies the reasonable cur-
rent qualifications of the franchisor for new fran-
chisees. For the purposes of this subsection, a rea-
sonable current qualification for a new franchisee
is a qualification based upon a legitimate business
reason. If the proposed transferee does not meet
the reasonable current qualifications of the fran-
chisor, the franchisor may refuse to permit the
transfer, provided that the refusal of the franchi-
sor to consent to the transfer is not arbitrary or
capricious.
b. (1) A franchisee may transfer less than a

controlling interest in the franchise to an employ-
ee stock ownership plan, or employee incentive
plan provided that more than fifty percent of the
entire franchise is held by those who meet the
franchisor’s reasonable current qualifications for
franchisees, and such transfer is approved by the
franchisor. Approval of such transfer shall not be
unreasonably withheld.
(2) If pursuant to sucha transfer less than fifty

percent of the entire franchise would be owned by
personswhomeet the franchisor’s reasonable cur-
rent qualifications, the franchisor may refuse to
authorize the transfer, provided that enforcement
of the reasonable current qualifications is not ar-
bitrary or capricious.
(3) Participationby an employee in an employ-

ee stock ownership plan or employee incentive
plan established pursuant to this subsection does
not confer upon such employee any right to access
trade secrets protected under the franchise agree-
ment, which access the employeewould not other-
wise have if the employee did not participate in
such plan.
c. A franchisor may require as a condition of a

transfer any of the following:
(1) That the transferee successfully complete

a training program.
(2) That a transfer fee be paid to reimburse the

franchisor for the franchisor’s actual expenses di-
rectly attributable to the transfer.
(3) That the franchisee pay or make provision

acceptable to the franchisor to pay any amount
due the franchisor or the franchisor’s affiliate.
(4) That the financial terms of the transfer

comply at the time of the transferwith the franchi-
sor’s current financial requirements for franchi-
sees.
d. A franchisee shall give the franchisor no

less than sixty days’ written notice of a transfer
which is subject to this subsection, and on request
from the franchisor shall provide in writing the

ownership interests of all persons holding or
claiming an equitable or beneficial interest in the
franchise subsequent to the transfer or the fran-
chisee, as appropriate. A franchisee shall not cir-
cumvent the intended effect of a contractual provi-
sion governing the transfer of the franchise or an
interest in the franchise by means of a manage-
ment agreement, lease, profit-sharing agreement,
conditional assignment, or other similar device.
e. A transfer by a franchisee is deemed to be

approved sixty days after the franchisee submits
the request for consent to the transfer unless the
franchisorwithholds consent to the transfer as ev-
idenced in writing, specifying the reason or rea-
sons for withholding the consent. The written no-
ticemust bedelivered to the franchiseeprior to the
expirationof the sixty-dayperiod. Any suchnotice
is privileged and is not actionable based upon a
claim of defamation.
f. A franchisor shall not discriminate against

a proposed transferee of a franchise on the basis of
race, color, national origin, religion, sex, or disabil-
ity.
g. A transfer of less than a controlling interest

in the franchise to the franchisee’s spouse or child
or children shall be permitted if following the
transfer more than fifty percent of the interest in
the entire franchise is held by those who meet the
franchisor’s reasonable current qualifications. If
following such a transfer fifty percent or less of the
interest in the franchise would be owned by per-
sonswhomeet the franchisor’s reasonable current
qualifications, the franchisormay refuse to autho-
rize the transfer, provided that enforcement of the
reasonable current qualifications is not arbitrary
or capricious.
h. A franchisor shall not deny the surviving

spouse or a child or children of a deceased or per-
manently disabled franchisee the opportunity to
participate in the ownership of a franchise under
a valid franchise agreement for a reasonable peri-
od,whichneednot exceed one year, after the death
or disability of the franchisee. During such rea-
sonableperiod, the surviving spouse or the child or
children of the franchisee shall either meet all of
the qualifications which the franchisee was sub-
ject to at the time of the death or disability of the
franchisee, or sell, transfer, or assign the franchise
to a person who meets the franchisor’s current
qualifications for a new franchisee. The rights
granted pursuant to this subsection are subject to
the surviving spouse or the child or children of the
franchisee maintaining all standards and obliga-
tions of the franchise.
i. Incorporation of a proprietorship franchise

shall be permitted upon sixty days’ prior written
notice to the franchisor. Such incorporation does
not prohibit a franchisor fromrequiringapersonal
guaranty by the franchisee of obligations related
to the franchise, and the owners of the corporation
must meet the franchisor’s reasonable current
qualifications for franchisees.
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j. A transfer within an existing ownership
group of a franchise shall be permitted provided
that the transferee meets the franchisor’s reason-
able current qualifications for franchisees, and
written notice is submitted to the franchisor sixty
days prior to such a transfer. If less than fifty per-
cent of the franchise would be owned by persons
who meet the franchisor’s reasonable current
qualifications, the franchisormay refuse to autho-
rize the transfer, provided that enforcement of the
reasonable current qualifications is not arbitrary
or capricious.
6. Encroachment.
a. If a franchisor develops, or grants to a fran-

chisee the right to develop, a newoutlet or location
which sells essentially the same goods or services
under the same trademark, service mark, trade
name, logotype, or other commercial symbol as an
existing franchisee and the new outlet or location
is in unreasonable proximity to the existing fran-
chisee’s outlet or locationandhasanadverseeffect
on the gross sales of the existing franchisee’s out-
let or location, the existing adversely affected
franchisee has a cause of action formonetarydam-
ages in an amount calculated pursuant to para-
graph “d”, unless any of the following apply:
(1) The franchisor has first offered the new

outlet or location to the existing franchisee on the
same basic terms and conditions available to the
other potential franchisee and such existing fran-
chiseemeets the reasonable current qualifications
of the franchisor including any financial require-
ments, or, if the new outlet or location is to be
owned by the franchisor, on the terms and condi-
tions that would ordinarily be offered to a franchi-
see for a similarly situated outlet or location.
(2) Theadverse impact on the existing franchi-

see’s annual gross sales, based on a comparison to
the annual gross sales from the existing outlet or
location during the twelve-month period immedi-
ately preceding the opening of the new outlet or
location, is determined to have been less than six
percent during the first twelve months of opera-
tion of the new outlet or location.
(3) The existing franchisee, at the time the

franchisor develops, or grants to a franchisee the
right to develop, a new outlet or location, is not in
compliancewith the franchisor’s then current rea-
sonable criteria for eligibility for a new franchise,
not including any financial requirements.
(4) The existing franchisee has been granted

reasonable territorial rights and the new outlet or
location does not violate those territorial rights.
b. (1) The franchisor, with respect to claims

made under paragraph “a”, shall establish both of
the following:
(a) A formal procedure for hearing and acting

upon claims by an existing franchisee with regard
to a decision by the franchisor to develop, or grant
to a franchisee the right to develop, a new outlet or
location, prior to the opening of the new outlet or
location.

(b) A reasonable formal procedure for mediat-
ing a dispute resulting in an award of compensa-
tion or other form of consideration to a franchisee
to offset all or aportionof the franchisee’s lost prof-
its caused by the establishment of the new outlet
or location. The procedure shall involve a neutral
third-party mediator. The procedure shall be
deemedreasonable if approvedbyamajority of the
franchisor’s franchisees in the United States.
(2) A dispute submitted to a formal procedure

under subparagraph (1) does not diminish the
rights of a franchisor or franchisee to bring a cause
of action for a violation of this subsection if no set-
tlement results from such procedure.
c. A franchisor shall establish andmake avail-

able to its franchisees a written policy setting
forth its reasonable criteria to be used by the fran-
chisor to determine whether an existing franchi-
see is eligible for a franchise for an additional out-
let or location.
d. (1) In establishing damages under a cause

of action brought pursuant to this subsection, the
franchisee has the burden of proving the amount
of lost profits attributable to the compensable
sales. In any action brought under this subsec-
tion, the damages payable shall be limited to no
more than three years of the proven lost profits.
For purposes of this paragraph, “compensable
sales”means theannual gross sales fromthe exist-
ing outlet or location during the twelve-month pe-
riod immediatelypreceding the openingof thenew
outlet or location less both of the following:
(a) Six percent of the annual gross sales for

that twelve-month period immediately preceding
the opening of the new outlet or location.
(b) Theactual gross sales fromthe operationof

the existing outlet or location for the twelve-
month period immediately following the opening
of the new outlet or location.
(2) Compensable sales shall exclude any

amount attributable to factors other than the
opening and operation of the new outlet or loca-
tion.
e. Any cause of action brought under this sub-

section must be filed within eighteen months of
the opening of the new outlet or location or within
thirty days after the completion of the procedure
under paragraph “b”, subparagraph (1), whichev-
er is later.
7. Termination.
a. Except as otherwise provided by this sec-

tion, a franchisor shall not terminate a franchise
prior to the expiration of its term except for good
cause. For purposes of this subsection, “good
cause” is cause based upon a legitimate business
reason. “Good cause” includes the failure of the
franchisee to comply with any material lawful re-
quirement of the franchise agreement, provided
that the termination by the franchisor is not arbi-
trary or capricious. Theburdenof proof of showing
that the action of the franchisor is arbitrary or
capricious shall rest with the franchisee.
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b. Prior to termination of a franchise for good
cause, a franchisor shall provide a franchiseewith
written notice stating the basis for the proposed
termination. After service of written notice, the
franchisee shall have a reasonable period of time
to cure the default, which in no event shall be less
than thirty days or more than ninety days. In the
event of nonpayment of moneys due under the
franchise agreement, the period to cure need not
exceed thirty days.
c. Notwithstanding paragraph “b”, a franchi-

sormay terminate a franchise uponwritten notice
andwithout anopportunity to cure if any of the fol-
lowing apply:
(1) The franchisee or the business towhich the

franchise relates is declaredbankrupt or judicially
determined to be insolvent.
(2) All or a substantial part of the assets of the

franchise or the business to which the franchisee
relates are assigned to or for the benefit of any
creditor which is subject to chapter 681. An as-
signment for the benefit of any creditor pursuant
to this subparagraph does not include the grant-
ing of a security interest in the normal course of
business.
(3) The franchisee voluntarily abandons the

franchise by failing to operate the business for five
consecutive business days during which the fran-
chisee is required to operate the business under
the terms of the franchise, or any shorter period
after which it is not unreasonable under the facts
and circumstances for the franchisor to conclude
that the franchisee does not intend to continue to
operate the franchise, unless the failure to operate
is due to circumstances beyond the control of the
franchisee.
(4) The franchisor and franchisee agree in

writing to terminate the franchise.
(5) The franchisee knowingly makes anymate-

rialmisrepresentations or knowingly omits to state
any material facts relating to the acquisition or
ownership or operation of the franchise business.
(6) The franchisee repeatedly fails to comply

with one or more material provisions of the fran-
chise agreement, when the enforcement of such
material provisions is not arbitrary or capricious,
whether or not the franchisee complies after re-
ceiving notice of the failure to comply.
(7) The franchised business or business prem-

ises of the franchisee are lawfully seized, taken
over, or foreclosedbyagovernmentauthority or of-
ficial.
(8) The franchisee is convicted of a felony or

any other criminal misconduct which materially
and adversely affects the operation,maintenance,
or goodwill of the franchise in the relevantmarket.
(9) The franchisee operates the franchised

business in a manner that imminently endangers
the public health and safety.
8. Nonrenewal of a franchise.
a. A franchisor shall not refuse to renew a

franchise unless both of the following apply:

(1) The franchisee has been notified of the
franchisor’s intent not to renew at least six
months prior to the expiration date or any exten-
sion of the franchise agreement.
(2) Any of the following circumstances exist:
(a) Good cause exists, provided that the refus-

al of the franchisor to renew is not arbitrary or
capricious. For purposes of this subsection, “good
cause”means causebased ona legitimatebusiness
reason.
(b) The franchisor and franchisee agree not to

renew the franchise.
(c) The franchisor completely withdraws from

directly or indirectly distributing its products or
services in the geographic market served by the
franchisee, provided that upon expiration of the
franchise, the franchisor agrees not to seek to en-
force any covenant of the nonrenewed franchisee
not to compete with the franchisor or franchisees
of the franchisor.
b. As a condition of renewal of the franchise, a

franchiseagreementmay require that the franchi-
see meet the then current requirements for fran-
chises and that the franchisee execute a new
agreement incorporating the then current terms
and fees for new franchises.
9. Sources of goods or services. A franchisor

shall not require that a franchisee purchasegoods,
supplies, inventories, or services exclusively from
the franchisor or fromasource or sources of supply
specifically designated by the franchisor where
such goods, supplies, inventories, or services of
comparable quality are available from sources
other than those designated by the franchisor.
However, the publication by the franchisor of a

list of approvedsuppliers of goods, supplies, inven-
tories, or services, or the requirement that such
goods, supplies, inventories, or services comply
with specifications and standards prescribed by
the franchisor, does not constitute designation of
a source. Additionally, the reasonable right of a
franchisor to disapprove a supplier does not
constitute a designation of source. This subsec-
tion does not apply to the principal goods, sup-
plies, inventories, or servicesmanufacturedby the
franchisor, or such goods, supplies, inventories, or
services entitled to protection as a trade secret.
10. Franchisee’s right to associate. A franchi-

sor shall not restrict a franchisee from associating
with other franchisees or from participating in a
trade association, and shall not retaliate against
a franchisee for engaging in these activities.
11. Duty of good faith. A franchise imposes

on the parties a duty of good faith in performance
and enforcement of the franchise agreement.
“Good faith”means honesty in fact and the obser-
vance of reasonable commercial standards of fair
dealing in the trade.
The duty of good faith is imposed in situations

including, but not limited to, where the franchisor
opens a new outlet or location that has an adverse
impact onanexisting franchisee. Adetermination
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of whether the duty of good faith with respect to a
new outlet or location has been met shall be made
pursuant to the provisions, standards, and proce-
dures in subsection 6.
12. Exclusion. For purposes of this section,

“franchise” does not include a contract under
which a franchise relationship is established with
respect to retreaded tires and related equipment
used for commercial vehicles.
13. Private civil action. A person who vio-

lates a provision of this section or order issued un-
der this section is liable for damages caused by the
violation, including, but not limited to, costs and
reasonable attorneys’ and experts’ fees, and sub-
ject to other appropriate relief including injunc-
tive and other equitable relief.
14. Choice of law. A condition, stipulation, or

provision requiring the application of the law of
another state in lieu of this section is void.
15. Constructionwith other law. This section

does not limit any liability that may exist under
another statute or at common law.
16. Construction. This section shall be liber-

ally construed to effectuate its purposes.
17. Severability. If any provision or clause of

this section or any application of this section to
any person or circumstances is held invalid, such
invalidity shall not affect other provisions or ap-
plications of the section which can be given effect
without the invalid provision or application, and
to this end the provisions of this section are de-
clared to be severable.

2001 Acts, ch 118, §55
Subsection 1, paragraph c, subparagraph (3) amended

§539.1§539.1

CHAPTER 539

ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS

539.1 Assignment of nonnegotiable in-
struments.
Bonds, due bills, and all instruments by which

themaker promises to pay another, withoutwords
of negotiability, a sum of money, or by which the
maker promises to pay a sum ofmoney in property
or labor, or to pay or deliver any property or labor,
or acknowledges any money, labor, or property to
be due, are assignable by endorsement on the in-
strument, or by other writing. The assignee, in-
cluding a person who takes assignment for collec-
tion in the regular course of business, has a right
of action on them in the assignee’s own name, sub-
ject to anydefense or counterclaimwhich themak-
er or debtor had against an assignor of the instru-
ment before notice of the assignment. In case of
conflict between this section and section 554.5112,
554.5113, 554.5114, 554.9404, or 554.9405, section
554.5112, 554.5113, 554.5114, 554.9404, or
554.9405 controls.

2000 Acts, ch 1149, §172, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§539.2§539.2

539.2 Assignment prohibited by instru-
ment.
When by the terms of an instrument its assign-

ment is prohibited, an assignment thereof shall

nevertheless be valid, but the maker may make
use of any defense or counterclaim against the as-
signee which the maker may have against any as-
signor thereof before notice of such assignment is
given to the maker in writing. In case of conflict
between this section and section 554.5112,
554.5113, 554.5114, 554.9404, or 554.9405, section
554.5112, 554.5113, 554.5114, 554.9404, or
554.9405 controls.

2000 Acts, ch 1149, §173, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§539.3§539.3

539.3 Assignment of open account.
An open account of sums of money due on con-

tract may be assigned. The assignee, including a
person who takes assignment for collection in the
regular course of business, has a right of action on
the account in the assignee’s own name, subject to
the defenses and counterclaims allowed against
the instruments mentioned in section 539.2, be-
fore notice of the assignment is given to the debtor
in writing by the assignee. In case of conflict, uni-
form commercial code, section 554.9404 or
554.9405, controls.

2000 Acts, ch 1149, §174, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§542B.12§542B.12

CHAPTER 542B

PROFESSIONAL ENGINEERS AND LAND SURVEYORS

542B.12 Disposition of fees.
The staff shall collect and account for all fees

provided for by this chapter and pay the fees to the

treasurer of state who shall deposit the fees in the
general fund of the state.

Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised
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§542C.15§542C.15

CHAPTER 542C

PUBLIC ACCOUNTANTS

Chapter to be repealed effective July 1, 2002;
2001 Acts, ch 55, §36, 38

For provisions applicable as of July 1, 2002,
see 2001 Acts, ch 55, §1 – 19, 38

Recognition of licenses, certificates, and permits issued
before July 1, 2002, and validity of prior actions or

proceedings; 2001 Acts, ch 55, §36 – 38

542C.15 Staff to collect fees— deposit.
Staff may be employed to collect and account for

all fees and pay them to the treasurer of state for
deposit as provided by law. The board shall set the
fees for examination as a certified public accoun-
tant, and for examination as an accounting practi-
tioner, based upon the annual cost of administer-
ing the examinations. The fees for registration
and renewal of a certificate and permit as a certi-
fied public accountant, registration of a foreign
public accountant, and licensure and renewal as

an accounting practitioner, shall be based upon
the administrative costs of sustaining the board
which shall include, but are not limited to, the
costs for:
1. Per diem, expenses, and travel for board

members.
2. Office supplies and equipment.
3. Staff assistance.
Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised

§543B.7§543B.7

CHAPTER 543B

REAL ESTATE BROKERS AND SALESPERSONS

543B.7 Acts excluded from provisions.
The provisions of this chapter shall not apply to

the sale, exchange, purchase, rental, lease, or ad-
vertising of any real estate in any of the following
cases:
1. A personwho, as owner, spouse of an owner,

general partner of a limited partnership, lessor, or
prospective purchaser, or through another en-
gaged by such person on a regular full-time basis,
buys, sells, manages, or otherwise performs any
act with reference to property owned, rented,
leased, or to be acquired by such person.
2. By any person acting as attorney in fact un-

der a duly executedandacknowledgedpower of at-
torney from the owner, to act on behalf of the own-
er or lessor to authorize the final consummation
and execution of any contract for the sale, leasing,
or exchange of real estate. The exclusion in this
subsection does not apply to a person who, in the
regular course of a business operated in thenature
of a property management or brokerage business,
makes repeated and successive transactions of a
like character for compensation.
3. A licensed attorney admitted to practice in

Iowa acting solely as an incident to the practice of
law.
4. A person acting as a receiver, trustee in

bankruptcy, administrator, executor, guardian, or
while acting under court order or under authority
of a deed of trust, trust agreement, or will.
5. The acts of an auctioneer in conducting a

public sale or auction. The auctioneer’s role must
be limited to establishing the time, place, and

method of an auction; advertising the auction in-
cluding a brief description of the property for auc-
tion, the time and place for the auction, and the
name and address of the real estate broker or at-
torney who is providing brokerage services for the
transaction andwho is also responsible for closing
the sale of the property; and crying the property at
the auction. If the auctioneer closes or attempts to
close the sale of the property or otherwise engages
inacts defined in sections 543B.3and543B.6, then
the requirements of this chapter do apply to the
auctioneer.
6. An isolated real estate rental transaction by

an owner’s representative on behalf of the owner;
such transaction not being made in the course of
repeated and successive transactions of a like
character.
7. The sale of time-share uses as defined in

section 557A.2.
8. A personactingas a residentmanagerwhen

such residentmanager resides in the dwelling and
is engaged in the leasing of real property in con-
nection with their employment.
9. An officer or employee of the federal govern-

ment, state government, or a political subdivision
of the state, in the conduct of the officer’s or em-
ployee’s official duties.
10. A person employed by a public or private

utilitywho performs an actwith reference to prop-
erty owned, leased, or to be acquired by the utility
employing that person, where such an act is per-
formed in the regular course of, or incident to, the
management of the property and the investment
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in the property.
11. A nonlicensed employee of a licensee who

provides information to another licensee concern-
ing the sale, exchange, purchase, rental, lease, or
advertising of real estate which has been provided
to the employee by the employer licensee either
verbally or in writing.

2001 Acts, ch 83, §1
Subsection 2 amended

§543B.14§543B.14

543B.14 Fees and expenses— funds.
All fees and charges collected by the real estate

commission under this chapter shall be paid into
the general fund of the state, except that the

equivalent of the greater of ten dollars or fortyper-
cent per year of the fees for each real estate sales-
person’s license, plus the equivalent of the greater
of ten dollars or twenty-five percent per year of the
fees for each broker’s license shall be paid into the
Iowa real estate education fund created in section
543B.54. All expenses incurredby the commission
under this chapter, including compensation of
staff assigned to the commission, shall be paid
from funds appropriated for those purposes, ex-
cept for expenses incurred and compensation paid
for the real estate education director, which shall
be paid out of the real estate education fund.

Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised

§543D.2§543D.2

CHAPTER 543D

REAL ESTATE APPRAISALS AND APPRAISERS

543D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Appraisal” or “real estate appraisal”means

an analysis, opinion, or conclusion relating to the
nature, quality, value, or utility of specified inter-
ests in, or aspects of, identified real estate. An ap-
praisal may be classified by subject matter into ei-
ther a valuation or ananalysis. A “valuation” is an
estimate of thevalueof real estate or realproperty.
An “analysis” is a study of real estate or real prop-
erty other than estimating value.
2. “Appraisal assignment” means an engage-

ment for which an appraiser is employed or re-
tained to act, or would be perceived by third par-
ties or the public as acting as a disinterested third
party in rendering an appraisal, valuation, or
analysis.
3. “Appraisal foundation” means the apprais-

al foundation incorporated as an Illinois not-for-
profit corporation on November 30, 1987.
4. “Appraisal report” means any communica-

tion of an appraisal.
5. “Associate real estate appraiser” means a

person who may not yet fully meet the require-
ments for certification but who is providing signif-
icant input into the appraisal development under
the direction of a certified appraiser.
6. “Board”means the real estate appraiser ex-

amining board established pursuant to this chap-
ter.
7. “Certified appraisal or certified appraisal

report” means an appraisal or appraisal report
given or signed and certified as an appraisal or ap-
praisal report by an Iowa certified real estate ap-
praiser.
8. A “certified real estate appraiser” means a

person who develops and communicates real es-
tate appraisals andwho holds a current, valid cer-
tificate for appraisals of types of real estate which
may include residential, commercial, or rural real

estate, as may be established under this chapter.
9. “Review appraiser” means a person who is

responsible for the administrative approval of the
appraised value of real property or assures that
appraisal reports conform to the requirements of
lawandpolicy, or that thevalueof real propertyes-
timatedbyappraisers represents adequate securi-
ty, fair market value, or other defined value.
10. “Specialized services” means a hypotheti-

cal or other special valuation, or an analysis or an
appraisal which does not fall within the definition
of an appraisal assignment.

2001 Acts, ch 49, §1
Subsection 4 amended

§543D.6§543D.6

543D.6 Fees.
1. The board shall establish and collect fees for

certification, examination, reexamination, renew-
al of certification, and delinquency at an amount
necessary to pay the administrative costs of sus-
taining the board and implementing this chapter.
The fees shall include, but are not limited to,
amounts to cover the costs for the following items:
a. Per diem, expenses, and travel expenses for

board members, peer review committee persons,
or disciplinary panel members.
b. Salary, per diem, and expenses of staff.
c. Office facilities, supplies, and equipment.
2. Fees collected by the board shall be trans-

mitted to the treasurer of state who shall deposit
the fees in the general fund of the state.

Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised

§543D.14§543D.14

543D.14 Certificate.
A certificate issued under this chapter shall

bear the signature or facsimile signature of the
member ormembers of the board as designated by
the boardanda certificatenumber assigned by the
board.

2001 Acts, ch 49, §2
Section amended
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§544A.11§544A.11

CHAPTER 544A

REGISTERED ARCHITECTS

544A.11 Fees.
The board shall set the fees for examination, for

a certificate of registration as an architect, for re-
newal of a certificate, for reinstatementof a certifi-
cate, and for other activities of the board pertain-
ing to its duties. The fee for examination shall be
based on the annual cost of administering the ex-
aminations. The fee fora certificateof registration
and for renewal of a certificate shall be basedupon
the administrative costs of sustaining the board
which shall include, but are not limited to, the
costs for all of the following:
1. Per diem, expenses and travel for board

members.
2. Office facilities, supplies and equipment.
3. Staff assistance.
All fees shall be paid to the treasurer of state

and deposited in the general fund of the state.
Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised

§544A.21§544A.21

544A.21 Practice by business entities.
Corporations may be formed under the Iowa

business corporationAct, chapter 490, for the pur-
pose of engaging in the practice of architecture. A
corporation may be either a business corporation
or a professional corporation. A corporation, part-
nership, sole proprietorship, or other business en-
tity is not eligible for registration under this chap-
ter. Only an individual natural person is eligible
for registration. A domestic or foreign corpora-
tion, partnership, sole proprietorship, or other
business entity may engage in the practice of ar-
chitecture in this state, but only if all of the follow-
ing requirements are met:
1. The entire practice of architecture by the

corporation, partnership, sole proprietorship, or
other business entity in this state and in connec-
tion with buildings, structures, and projects lo-
cated in this state shall be performed by or under
the direct supervision and responsible charge of
one or more architects.
2. No less than two-thirds of the directors, if a

corporation, or no less than two-thirds of the gen-
eral partners, if a partnership, or the sole propri-

etor shall be qualified by registration to perform
either professional architectural services or pro-
fessional engineering services, by a registration
authority recognizedby the board,where the qual-
ifications for registration are, in the opinion of the
board, substantially equivalent to those pre-
scribed by the laws of this state.
3. No less than one-third of the directors, if a

corporation, or no less than one-third of the gener-
al partners, if a partnership, or the sole proprietor
shall be qualified by registration to perform pro-
fessional architectural services, by a registration
authority recognizedby the board,where the qual-
ifications for registration are, in the opinion of the
board, equivalent to those prescribed by this chap-
ter.
4. A person engaging in the practice of archi-

tecture in the state of Iowa and in responsible
charge on behalf of a business entity engaged in
the practice of architecture must be registered to
practice architecture in this state, and shall be a
director, if a corporation, a general partner, if a
partnership, or a sole proprietor of the business
entity.
5. Before engaging in the practice of architec-

ture in this state, a corporation, partnership, or
sole proprietorship shall acquire an “authoriza-
tion to practice architecture as a business entity”
from the board. The board shall adopt rules estab-
lishing the required information concerning offi-
cers, directors, beneficial owners, limitations on
the name of the business entity, and other aspects
of its business organization, which must be sub-
mitted to the board upon forms prescribed by the
board in order to qualify for authorization.
The practice of architecture by or through a cor-

poration, partnership, sole proprietorship, or oth-
er business entity does not relieve a person of li-
ability for professional errors or omissions which
liability would exist if the person were practicing
as an individual, including, but not limited to, li-
ability arising out of negligent supervision of the
work of subordinates.

2001 Acts, ch 24, §62
Unnumbered paragraph 1 amended

§544B.14§544B.14

CHAPTER 544B

LANDSCAPE ARCHITECTS

544B.14 Fees.
The board shall set the fees for a certificate of

registration as a registered landscape architect,

and for renewal of a certificate. The fee for a certif-
icate of registrationand for renewal of a certificate
shall be based upon the administrative costs of
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sustaining the boardwhich shall include, but shall
not be limited to, the costs for:
1. Per diem, expenses, and travel for board

members.
2. Office facilities, supplies and equipment.
3. Staff assistance.

All fees shall be collected by the secretary, paid
to the treasurer of state and deposited in the gen-
eral fund of the state.

Authority to refund fees; 2000 Acts, ch 1231, §5; 2001 Acts, ch 187, §5
Section not amended; footnote revised

§546.10§546.10

CHAPTER 546

DEPARTMENT OF COMMERCE

546.10 Professional licensing and regula-
tion division — superintendent of savings
and loan associations.
1. The professional licensing and regulation

division shall administer and coordinate the li-
censing and regulation of several professions by
bringing together the following licensing boards:
a. The engineering and land surveying exam-

ining board created pursuant to chapter 542B.
b. The accountancy examining board created

pursuant to chapter 542C.
c. The real estate commission created pur-

suant to chapter 543B.
d. The architectural examining board created

pursuant to chapter 544A.
e. The landscape architectural examining

board created pursuant to chapter 544B.
2. The division is headed by the administrator

of professional licensing and regulation who shall
be appointed by the governor subject to confirma-
tion by the senate and shall serve a four-year term
that begins and ends as provided in section 69.19.
A vacancy shall be filled for the unexpired portion
of the term in the same manner as a full-term ap-
pointment is made. The administrator shall ap-
point and supervise staff and shall coordinate ac-
tivities for the licensing boards within the divi-
sion. The administrator shall act as a staff person
to one or more of the licensing boards.
3. The licensing and regulation examining

boards included in the division pursuant to sub-
section 1 retain the powers granted them pur-
suant to the chapters in which they are created,
except for budgetary and personnelmatterswhich
shall be handled by the administrator. Each li-
censing board shall adopt rules pursuant to chap-
ter 17A. Decisions by a licensing board are final
agency actions for purposes of chapter 17A.
4. The professional licensing and regulation

division of the department of commerce may ex-
pend additional funds, including funds for addi-
tional personnel, if those additional expenditures

are directly the cause of actual examination ex-
penses exceeding funds budgeted for examina-
tions. Before the division expends or encumbers
an amount in excess of the funds budgeted for ex-
aminations, the director of the department of
management shall approve the expenditure or en-
cumbrance. Before approval is given, the director
of the department ofmanagement shall determine
that the examination expenses exceed the funds
budgeted by the general assembly to the division
and the division does not have other funds from
which the expenses can be paid. Upon approval of
thedirectorof thedepartmentofmanagement, the
division may expend and encumber funds for ex-
cess examination expenses. The amounts neces-
sary to fund the examinationexpenses shall be col-
lected as fees from additional examination appli-
cants and shall be treated as repayment receipts
as defined in section 8.2, subsection 8.
5. Fees collected under chapters 542B, 542C,

543B, 543D, 544A, and 544B shall be paid to the
treasurer of state and credited to the general fund
of the state. All expenses required in the dis-
charge of the duties and responsibilities imposed
upon the professional licensing division of the de-
partment of commerce, the administrator, and the
licensing boards by the laws of this state shall be
paid frommoneys appropriated by the general as-
sembly for those purposes. All fees deposited into
the general fund of the state, as provided in this
subsection, shall be subject to the requirements of
section 8.60.
6. The administrator of professional licensing

and regulation is the superintendent of savings
and loan associations. The administratormay ap-
point an individual to act as the superintendent
who shall serve as the superintendent at the
pleasure of the administrator.

For future amendments to this section effective July 1, 2002, see 2001
Acts, ch 55, §33, 34, 38

Section not amended; footnote added
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§554.1105§554.1105

CHAPTER 554

UNIFORM COMMERCIAL CODE

Court action or parties agreement required for disposition
of property under obligation secured by mortgage, trust deed,

or other security during military service;
2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

554.1105 Territorial application of the
chapter— parties’ power to choose applica-
ble law.
1. Except as provided hereafter in this section,

when a transaction bears a reasonable relation to
this state and also to another state or nation the
parties may agree that the law either of this state
or of such other state or nation shall govern their
rights and duties. Failing such agreement this
chapter applies to transactions bearing an ap-
propriate relation to this state.
2. Where one of the following provisions of this

chapter specifies the applicable law, thatprovision
governs and a contrary agreement is effective only
to the extent permitted by the law (including the
conflict of laws rules) so specified:
Rights of creditors against sold goods. Section

554.2402.
Applicability of the Article on Bank Deposits

and Collections. Section 554.4102.
Letters of Credit. Section 554.5116.
Applicability of the Article on Investment Secu-

rities. Section 554.8110.
Law governing perfection, the effect of perfec-

tion or nonperfection, and the priority of security
interests and agricultural liens. Sections
554.9301, 554.9302, 554.9303, 554.9304,
554.9305, 554.9306, and 554.9307.
Governing law in the Article on Funds Trans-

fers. Section 554.12507.
Applicability of the Article on Leases. Sections

554.13105 and 554.13106.
2000 Acts, ch 1149, §137, 187
2000 amendment to subsection 2 is effective July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 2 amended

§554.1201§554.1201

554.1201 General definitions.
Subject to additional definitions contained in

the subsequent Articles of this chapter which are
applicable to specific Articles or Parts thereof, and
unless the context otherwise requires, in this
chapter:
1. “Action” in the sense of a judicial proceeding

includes recoupment, counterclaim, setoff, suit in
equity and any other proceedings in which rights
are determined.
2. “Aggrieved party”means a party entitled to

resort to a remedy.
3. “Agreement” means the bargain of the par-

ties in fact as found in their language or by im-
plication from other circumstances including
course of dealing or usage of trade or course of per-
formance as provided in this chapter (sections

554.1205 and 554.2208). Whether an agreement
has legal consequences is determinedby the provi-
sions of this chapter, if applicable; otherwise by
the law of contracts (section 554.1103). (Compare
“Contract”.)
4. “Bank” means any person engaged in the

business of banking.
5. “Bearer” means the person in possession of

an instrument, document of title, or certificated
security payable to bearer or endorsed in blank.
6. “Bill of lading” means a document evidenc-

ing the receipt of goods for shipment issued by a
person engaged in the business of transporting or
forwarding goods, and includes an airbill. “Airbill”
means a document serving for air transportation
as a bill of lading does for marine or rail trans-
portation, and includes an air consignment note or
air waybill.
7. “Branch” includes a separately incorpo-

rated foreign branch of a bank.
8. “Burden of establishing” a fact means the

burden of persuading the triers of fact that the ex-
istence of the fact is more probable than its nonex-
istence.
9. “Buyer in ordinary course of business”

means a person that buys goods in good faith,
without knowledge that the sale violates the
rights of anotherperson in thegoods, and in the or-
dinary course from a person, other than a pawn-
broker, in the business of selling goods of that
kind. A person buys goods in the ordinary course
if the sale to the person comportswith the usual or
customary practices in the kind of business in
which the seller is engaged orwith the seller’s own
usual or customary practices. A person that sells
oil, gas, or otherminerals at thewellhead ormine-
head is a person in the business of selling goods of
that kind. A buyer in ordinary course of business
maybuy for cash, by exchange of other property, or
on secured or unsecured credit, and may acquire
goods or documents of title under a pre-existing
contract for sale. Only a buyer that takes posses-
sion of the goods or has a right to recover the goods
from the seller under Article 2 may be a buyer in
ordinary course of business. A person that ac-
quires goods in a transfer in bulk or as security for
or in total or partial satisfaction of a money debt
is not a buyer in ordinary course of business.
10. “Conspicuous”: A term or clause is con-

spicuous when it is so written that a reasonable
person against whom it is to operate ought to have
noticed it. A printed heading in capitals (as: “Non-
negotiable Bill of Lading”) is conspicuous. Lan-
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guage in the body of a form is “conspicuous” if it is
in larger or other contrasting type or color. But in
a telegram any stated term is “conspicuous”.
Whether a term or clause is “conspicuous” or not
is for decision by the court.
11. “Contract”means the total legal obligation

which results from the parties’ agreement as af-
fected by this chapter and any other applicable
rules of law. (Compare “Agreement”.)
12. “Creditor” includes a general creditor, a se-

cured creditor, a lien creditor and any representa-
tive of creditors, including an assignee for the
benefit of creditors, a trustee in bankruptcy, a re-
ceiver in equity and an executor or administrator
of an insolvent debtor’s or assignor’s estate.
13. “Defendant” includes a person in the posi-

tion of defendant in a cross-actionor counterclaim.
14. “Delivery” with respect to instruments,

documents of title, chattel paper, or certificatedse-
curities means voluntary transfer of possession.
15. “Document of title” includes bill of lading,

dock warrant, dock receipt, warehouse receipt or
order for the delivery of goods, and also any other
document which in the regular course of business
or financing is treated as adequately evidencing
that the person in possession of it is entitled to re-
ceive, hold and dispose of the document and the
goods it covers. To be a document of title a docu-
ment must purport to be issued by or addressed to
a bailee and purport to cover goods in the bailee’s
possessionwhichare either identifiedor are fungi-
ble portions of an identified mass.
16. “Fault” means wrongful act, omission or

breach.
17. “Fungible” with respect to goods or securi-

tiesmeans goods or securities of which any unit is,
by nature or usage of trade, the equivalent of any
other like unit. Goodswhich are not fungible shall
be deemed fungible for the purposes of this chap-
ter to the extent that under a particular agree-
ment or document unlike units are treated as
equivalents.
18. “Genuine” means free of forgery or coun-

terfeiting.
19. “Good faith” means honesty in fact in the

conduct or transaction concerned.
20. “Holder”, with respect to a negotiable in-

strument, means the person in possession if the
instrument is payable to bearer or, in the case of
an instrument payable to an identified person, if
the identified person is in possession. “Holder”
with respect to a document of title means the per-
son in possession if the goods are deliverable to
bearer or to the order of the person in possession.
21. To “honor” is to pay or to accept and pay, or

where a credit so engages to purchase or discount
a draft complying with the terms of the credit.
22. “Insolvency proceedings” includes any as-

signment for the benefit of creditors or other pro-
ceedings intended to liquidate or rehabilitate the
estate of the person involved.
23. A person is “insolvent” who either has

ceased to pay that person’s debts in the ordinary
course of business or cannot pay that person’s
debts as they becomedue or is insolventwithin the
meaning of the federal bankruptcy law.
24. “Money”means a medium of exchange au-

thorized or adopted by a domestic or foreign gov-
ernment and includes a monetary unit of account
establishedbyan intergovernmental organization
or by agreement between two or more nations.
25. A person has “notice” of a fact when
a. the person has actual knowledge of it; or
b. the person has received a notice or notifica-

tion of it; or
c. from all the facts and circumstances known

to the person at the time in question the person
has reason to know that it exists. A person
“knows” or has “knowledge” of a fact when that
person has actual knowledge of it. “Discover” or
“learn” or aword or phrase of similar import refers
to knowledge rather than to reason to know. The
time and circumstances under which a notice or
notificationmay cease to be effective arenot deter-
mined by this chapter.
26. A person “notifies” or “gives” a notice or no-

tification to another by taking such steps as may
be reasonably required to inform the other in ordi-
nary course whether or not such other actually
comes to know of it. A person “receives” a notice or
notification when
a. it comes to that person’s attention; or
b. it is duly delivered at the place of business

through which the contract was made or at any
other place held out by that person as the place for
receipt of such communications.
27. Notice, knowledge or a notice or notifica-

tion received by an organization is effective for a
particular transaction from the time when it is
brought to the attention of the individual conduct-
ing that transaction, and in any event from the
timewhen itwouldhave beenbrought to that indi-
vidual’s attention if the organization had exer-
cised due diligence. An organization exercises due
diligence if it maintains reasonable routines for
communicating significant information to the per-
son conducting the transaction and there is rea-
sonable compliance with the routines. Due dili-
gence does not require an individual acting for the
organization to communicate information unless
such communication is part of that individual’s
regular duties or unless the individual has reason
to know of the transaction and that the transaction
would be materially affected by the information.
28. “Organization” includes a corporation,

government or governmental subdivision or
agency, business trust, estate, trust, partnership
or association, two or more persons having a joint
or common interest, or any other legal or commer-
cial entity.
29. “Party”, as distinct from “third party”,

means a person who has engaged in a transaction
or made an agreement within this chapter.
30. “Person” includes an individual or an orga-
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nization (See section 554.1102).
31. “Presumption” or “presumed” means that

the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced
whichwould support a finding of its nonexistence.
32. “Purchase” means any voluntary transac-

tion creating an interest in property, including
taking by sale, discount, negotiation, mortgage,
pledge, voluntary lien, security interest, issue, re-
issue, or gift.
33. “Purchaser” means a person who takes by

purchase.
34. “Remedy” means any remedial right to

which an aggrieved party is entitled with or with-
out resort to a tribunal.
35. “Representative” includes an agent, an offi-

cer of a corporation or association, and a trustee,
executor or administrator of an estate, or any oth-
er person empowered to act for another.
36. “Rights” includes remedies.
37. a. “Security interest”means an interest in

personal property or fixtures which secures pay-
ment or performance of an obligation. The term
also includes any interest of a consignorandabuy-
er of accounts, chattel paper, a payment intangi-
ble, or a promissory note in a transaction that is
subject to Article 9. The special property interest
of a buyer of goods on identification of those goods
to a contract for sale under section 554.2401 is not
a “security interest”, but a buyer may also acquire
a “security interest” by complying with Article 9.
Except as otherwise provided in section 554.2505,
the right of a seller or lessor of goods under Article
2 or 13 to retain or acquire possession of the goods
is not a “security interest”, but a seller or lessor
may also acquire a “security interest” by complying
withArticle 9. The retention or reservation of title
by a seller of goods notwithstanding shipment or
delivery to the buyer (section 554.2401) is limited
in effect to a reservation of a “security interest”.
b. Whether a transaction creates a lease or se-

curity interest is determined by the facts of each
case; however, a transaction creates a security in-
terest if the consideration the lessee is to pay the
lessor for the right to possession and use of the
goods is an obligation for the term of the lease not
subject to termination by the lessee, and
(1) the original term of the lease is equal to or

greater than the remaining economic life of the
goods,
(2) the lessee is bound to renew the lease for

the remaining economic life of the goods or is
bound to become the owner of the goods,
(3) the lessee has an option to renew the lease

for the remaining economic life of the goods for no
additional consideration or nominal additional
consideration upon compliance with the lease
agreement, or
(4) the lessee has an option to become the own-

er of the goods for no additional consideration or
nominal additional consideration upon compli-
ance with the lease agreement.

c. A transaction does not create a security in-
terest merely because it provides that
(1) the present value of the consideration the

lessee is obligated to pay the lessor for the right to
possession and use of the goods is substantially
equal to or is greater than the fairmarket value of
the goods at the time the lease is entered into,
(2) the lessee assumes risk of loss of the goods,

or agrees to pay taxes, insurance, filing, recording,
or registration fees, or service or maintenance
costs with respect to the goods,
(3) the lessee has an option to renew the lease

or to become the owner of the goods,
(4) the lessee has an option to renew the lease

for a fixed rent that is equal to or greater than the
reasonablypredictable fairmarket rent for theuse
of the goods for the term of the renewal at the time
the option is to be performed, or
(5) the lessee has an option to become the own-

er of the goods for a fixed price that is equal to or
greater than the reasonably predictable fair mar-
ket value of the goods at the time the option is to
be performed.
d. For purposes of this subsection:
(1) Additional consideration is not nominal if

(i) when the option to renew the lease is granted to
the lessee the rent is stated to be the fair market
rent for the use of the goods for the term of the re-
newal determined at the time the option is to be
performed, or (ii) when the option to become the
owner of the goods is granted to the lessee the
price is stated to be the fair market value of the
goods determined at the time the option is to be
performed. Additional consideration is nominal if
it is less than the lessee’s reasonably predictable
cost of performing under the lease agreement if
the option is not exercised;
(2) “Reasonably predictable” and “remaining

economic life of the goods” are to be determined
with reference to the facts and circumstances at
the time the transaction is entered into; and
(3) “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain. The discount
is determined by the interest rate specified by the
parties if the rate is not manifestly unreasonable
at the time the transaction is entered into; other-
wise, the discount is determined by a commercial-
ly reasonable rate that takes into account the facts
and circumstances of each case at the time the
transaction was entered into.
38. “Send” in connection with any writing or

notice means to deposit in the mail or deliver for
transmission by any other usualmeans of commu-
nication with postage or cost of transmission pro-
vided for and properly addressed and in the case
of an instrument to an address specified thereon
or otherwise agreed, or if there be none to any ad-
dress reasonable under the circumstances. The
receipt of any writing or notice within the time at
which it would have arrived if properly sent has
the effect of a proper sending.
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39. “Signed” includes any symbol executed or
adopted by a party with present intention to au-
thenticate a writing.
40. “Surety” includes guarantor.
41. “Telegram” includes a message trans-

mitted by radio, teletype, cable, any mechanical
method of transmission, or the like.
42. “Term” means that portion of an agree-

ment which relates to a particular matter.
43. “Unauthorized” signature means one

madewithout actual, implied, or apparent author-
ity and includes a forgery.
44. “Value”. Except as otherwise provided

with respect to negotiable instruments and bank
collections (sections 554.3303, 554.4210, and
554.4211) a person gives “value” for rights if the
person acquires them
a. in return for a binding commitment to ex-

tend credit or for the extension of immediately
available credit whether or not drawn upon and
whether or not a charge-back is provided for in the
event of difficulties in collection; or
b. as security for or in total or partial satisfac-

tion of a pre-existing claim; or
c. by accepting delivery pursuant to a pre-

existing contract for purchase; or
d. generally, in return for any consideration

sufficient to support a simple contract.
45. “Warehouse receipt”meansa receipt issued

by a person engaged in the business of storing
goods for hire.
46. “Written” or “writing” includes printing,

typewriting or any other intentional reduction to
tangible form.

2000 Acts, ch 1149, §138, 139, 187
2000 amendments to subsections 9, 32, and 37 are effective July 1, 2001;

2000 Acts, ch 1149, §187
Subsections 9 and 32 amended
Subsection 37, paragraph a amended

§554.2103§554.2103

554.2103 Definitions and index of defini-
tions.
1. In this Article unless the context otherwise

requires
a. “Buyer” means a person who buys or con-

tracts to buy goods.
b. “Good faith” in the case of a merchant

means honesty in fact and the observance of rea-
sonable commercial standards of fair dealing in
the trade.
c. “Receipt” of goods means taking physical

possession of them.
d. “Seller” means a person who sells or con-

tracts to sell goods.
2. Other definitions applying to this Article or

to specified Parts thereof, and the sections in
which they appear are:
“Acceptance” Section 554.2606
“Banker’s credit” Section 554.2325
“Between merchants” Section 554.2104
“Cancellation” Section 554.2106(4)
“Commercial unit” Section 554.2105
“Confirmed credit” Section 554.2325

“Conforming to contract” Section 554.2106
“Contract for sale” Section 554.2106
“Cover” Section 554.2712
“Entrusting” Section 554.2403
“Financing agency” Section 554.2104
“Future goods” Section 554.2105
“Goods” Section 554.2105
“Identification” Section 554.2501
“Installment contract” Section 554.2612
“Letter of credit” Section 554.2325
“Lot” Section 554.2105
“Merchant” Section 554.2104
“Overseas” Section 554.2323
“Person in position

of seller” Section 554.2707
“Present sale” Section 554.2106
“Sale” Section 554.2106
“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Termination” Section 554.2106
3. The following definitions in other Articles

apply to this Article:
“Check” Section 554.3104
“Consignee” Section 554.7102
“Consignor” Section 554.7102
“Consumer goods” Section 554.9102
“Dishonor” Section 554.3502
“Draft” Section 554.3104
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2000 Acts, ch 1149, §140, 187
2000 amendment to subsection 3 is effective July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 3 amended

§554.2210§554.2210

554.2210 Delegation of performance —
assignment of rights.
1. A party may perform that party’s duty

through a delegate unless otherwise agreed or un-
less the other party has a substantial interest in
having the original promisor perform or control
the acts required by the contract. No delegation of
performance relieves the party delegating of any
duty to perform or any liability for breach.
2. Except as otherwise provided in section

554.9406, unless otherwise agreed all rights of ei-
ther seller or buyer can be assigned except where
the assignment would materially change the duty
of the other party, or increase materially the bur-
den of risk imposed on the other party by the con-
tract, or impair materially the other party’s
chance of obtaining return performance. A right
to damages for breach of the whole contract or a
right arising out of the assignor’s due performance
of the assignor’s entire obligation can be assigned
despite agreement otherwise.
3. The creation, attachment, perfection, or en-

forcement of a security interest in the seller’s in-
terest under a contract is not a transfer thatmate-
rially changes the duty of or increases materially
the burdenor risk imposed on thebuyer or impairs
materially the buyer’s chance of obtaining return
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performance within the purview of subsection 2
unless, and then only to the extent that, enforce-
ment actually results in a delegation of material
performance of the seller. Even in that event, the
creation, attachment, perfection, and enforce-
ment of the security interest remain effective, but
(i) the seller is liable to the buyer for damages
caused by the delegation to the extent that the
damages could not reasonably be prevented by the
buyer, and (ii) a court having jurisdiction may
grant other appropriate relief, including cancella-
tion of the contract for sale or an injunction
against enforcement of the security interest or
consummation of the enforcement.
4. Unless the circumstances indicate the con-

trary a prohibition of assignment of “the contract”
is to be construed as barring only the delegation to
the assignee of the assignor’s performance.
5. An assignment of “the contract” or of “allmy

rights under the contract” or an assignment in
similar general terms is an assignment of rights
and unless the language or the circumstances (as
in an assignment for security) indicate the con-
trary, it is adelegationof performanceof theduties
of the assignor and its acceptance by the assignee
constitutes a promise by the assignee to perform
those duties. This promise is enforceable by either
the assignor or the other party to the original con-
tract.
6. The other party may treat any assignment

which delegates performance as creating reason-
able grounds for insecurity and may without
prejudice to that party’s rights against the assign-
or demand assurances from the assignee (section
554.2609).

2000 Acts, ch 1149, §141, 142, 187
2000 amendments take effect July 1, 2001; 2000 Acts, ch 1149, §187
Subsection 2 amended
NEW subsection 3 and former subsections 3 – 5 renumbered as 4 – 6

§554.2326§554.2326

554.2326 Sale on approval and sale or re-
turn— rights of creditors.
1. Unless otherwise agreed, if delivered goods

may be returned by the buyer even though they
conform to the contract, the transaction is
a. a “sale on approval” if the goods are deliv-

ered primarily for use, and
b. a “sale or return” if the goods are delivered

primarily for resale.
2. Goods held on approval are not subject to

the claims of the buyer’s creditors until accep-
tance; goods held on sale or return are subject to
such claims while in the buyer’s possession.
3. Any “or return” term of a contract for sale is

to be treated as a separate contract for sale within
the statute of frauds section of this Article (section
554.2201) and as contradicting the sale aspect of
the contract within the provisions of this Article
on parol or extrinsic evidence (section 554.2202).

2000 Acts, ch 1149, §143, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
Section amended

554.2502 Buyer’s right togoods on seller’s
repudiation, failure todeliver, or insolvency.
1. Subject to subsections 2 and 3 and even

though the goods have not been shipped a buyer
who has paid a part or all of the price of goods in
which the buyer has a special property under the
provisions of the immediately preceding section
may on making and keeping good a tender of any
unpaid portion of their price recover them from
the seller if:
a. in the case of goods bought for personal,

family, or household purposes, the seller repudiates
or fails to deliver as required by the contract; or
b. in all cases the seller becomes insolvent

within ten days after receipt of the first install-
ment on their price.
2. The buyer’s right to recover the goods under

subsection 1, paragraph “a”, vests upon acquisi-
tion of a special property, even if the seller had not
then repudiated or failed to deliver.
3. If the identification creating the buyer’s

special property has been made by the buyer, the
buyer acquires the right to recover the goods only
if they conform to the contract for sale.

2000 Acts, ch 1149, §144, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
Section amended

§554.2716§554.2716

554.2716 Buyer’s right to specific perfor-
mance or replevin.
1. Specific performancemay be decreedwhere

the goods are unique or in other proper circum-
stances.
2. The decree for specific performancemay in-

clude such terms and conditions as to payment of
the price, damages, or other relief as the courtmay
deem just.
3. The buyer has a right of replevin for goods

identified to the contract if after reasonable effort
the buyer is unable to effect cover for such goods
or the circumstances reasonably indicate that
such effort will be unavailing or if the goods have
been shipped under reservation and satisfaction
of the security interest in them has been made or
tendered. In the case of goods bought for personal,
family, or household purposes, the buyer’s right of
replevinvests uponacquisition of a special proper-
ty, even if the seller had not then repudiated or
failed to deliver.

2000 Acts, ch 1149, §145, 187
2000 amendment to subsection 3 takes effect July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 3 amended

§554.4210§554.4210

554.4210 Security interest of collecting
bank in items, accompanying documents
and proceeds.
1. A collecting bank has a security interest in

an item and any accompanying documents or the
proceeds of either:
a. in case of an item deposited in an account,

to the extent to which credit given for the itemhas
been withdrawn or applied;
b. in case of an item forwhich it has given cred-
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it available for withdrawal as of right, to the ex-
tent of the credit given, whether or not the credit
is drawn upon or there is a right of charge-back; or
c. if it makes an advance on or against the

item.
2. If credit given for several items received at

one time or pursuant to a single agreement is
withdrawnor applied in part, the security interest
remains upon all the items, any accompanying
documents or the proceeds of either. For the pur-
pose of this section, credits first given are first
withdrawn.
3. Receipt by a collecting bank of a final settle-

ment for an item is a realization on its security in-
terest in the item, accompanying documents, and
proceeds. So long as the bank does not receive fi-
nal settlement for the item or give up possession
of the item or accompanying documents for pur-
poses other than collection, the security interest
continues to that extent and is subject to Article 9,
but:
a. no security agreement is necessary to make

the security interest enforceable (section
554.9203, subsection 2, paragraph “c”, subpara-
graph (1));
b. no filing is required to perfect the security

interest; and
c. the security interest has priority over con-

flictingperfected security interests in the item, ac-
companying documents, or proceeds.

2000 Acts, ch 1149, §146, 187
2000 amendment to subsection 3, paragraph a, takes effect July 1, 2001;

2000 Acts, ch 1149, §187
Subsection 3, paragraph a amended

§554.5118§554.5118

554.5118 Security interest of issuer or
nominated person.
1. An issuer or nominated person has a securi-

ty interest in a document presented under a letter
of credit to the extent that the issuer or nominated
person honors or gives value for the presentation.
2. So long as and to the extent that an issuer

or nominated person has not been reimbursed or
has not otherwise recovered the value given with
respect to a security interest in a document under
subsection 1, the security interest continues and
is subject to Article 9, but:
a. a security agreement is not necessary to

make the security interest enforceable under sec-
tion 554.9203, subsection 2, paragraph “c”;
b. if the document is presented in a medium

other thanawrittenor other tangiblemedium, the
security interest is perfected; and
c. if the document is presented in a written or

other tangiblemediumand is not a certificated se-
curity, chattel paper, a document of title, an in-
strument, or a letter of credit, the security interest
is perfected and has priority over a conflicting se-
curity interest in the document so long as the debt-
or does not have possession of the document.

2000 Acts, ch 1149, §147, 187
Section is effective July 1, 2001; 2000 Acts, ch 1149, §187
NEW section

554.7503 Document of title to goods de-
feated in certain cases.
1. A document of title confers no right in goods

against a person who before issuance of the docu-
ment had a legal interest or a perfected security
interest in them and who neither
a. delivered or entrusted them or any docu-

ment of title covering them to the bailor or the bai-
lor’s nomineewith actual or apparent authority to
ship, store or sell or with power to obtain delivery
under this Article (section 554.7403) or with pow-
er of disposition under this chapter (sections
554.2403 and 554.9320) or other statute or rule of
law; nor
b. acquiesced in the procurement by the bailor

or the bailor’s nominee of any document of title.
2. Title to goods based upon an unaccepted de-

livery order is subject to the rights of anyone to
whomanegotiablewarehouse receipt or bill of lad-
ing covering the goods has been duly negotiated.
Such a title may be defeated under the next sec-
tion to the same extent as the rights of the issuer
or a transferee from the issuer.
3. Title to goods based upon a bill of lading is-

sued to a freight forwarder is subject to the rights
of anyone to whom a bill issued by the freight for-
warder is duly negotiated; but delivery by the car-
rier in accordance with Part 4 of this Article pur-
suant to its own bill of lading discharges the carri-
er’s obligation to deliver.

2000 Acts, ch 1149, §148, 187
2000 amendment to subsection 1, paragraph a, takes effect July 1, 2001;

2000 Acts, ch 1149, §187
Subsection 1, paragraph a amended
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554.8103 Rules for determining whether
certain obligations and interests are securi-
ties or financial assets.
1. A share or similar equity interest issued by

a corporation, business trust, joint stock company,
or similar entity is a security.
2. An “investment company security” is a secu-

rity. “Investment company security”means a share
or similar equity interest issued by an entity that
is registered as an investment company under the
federal investment company laws, an interest in a
unit investment trust that is so registered, or a
face-amount certificate issued by a face-amount
certificate company that is so registered. Invest-
ment company security does not include an insur-
ance policy or endowment policy or annuity con-
tract issued by an insurance company.
3. An interest in a partnership or limited li-

ability company is not a security unless it is dealt
in or traded on securities exchanges or in securi-
ties markets, its terms expressly provide that it is
a security governed by this Article, or it is an in-
vestment company security. However, an interest
in a partnership or limited liability company is a
financial asset if it is held in a securities account.
4. Awriting that is a security certificate is gov-

erned by this Article and not by Article 3, even
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though it also meets the requirements of that Ar-
ticle. However, a negotiable instrument governed
byArticle 3 is a financial asset if it is held in a secu-
rities account.
5. An option or similar obligation issued by a

clearing corporation to its participants is not a se-
curity, but is a financial asset.
6. A commodity contract, as defined in section

554.9102, subsection 1, paragraph “o”, is not a se-
curity or a financial asset.

2000 Acts, ch 1149, §149, 187
2000 amendment to subsection 6 takes effect July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 6 amended

§554.8106§554.8106

554.8106 Control.
1. A purchaser has “control” of a certificated

security in bearer form if the certificated security
is delivered to the purchaser.
2. A purchaser has “control” of a certificated

security in registered form if the certificated secu-
rity is delivered to the purchaser, and:
a. the certificate is indorsed to the purchaser

or in blank by an effective indorsement; or
b. the certificate is registered in the name of

the purchaser, upon original issue or registration
of transfer by the issuer.
3. A purchaser has “control” of an uncertifi-

cated security if:
a. the uncertificated security is delivered to

the purchaser; or
b. the issuer has agreed that it will comply

with instructions originated by the purchaser
without further consent by the registered owner.
4. A purchaser has “control” of a security en-

titlement if:
a. the purchaser becomes the entitlement

holder;
b. the securities intermediary has agreed that

it will comply with entitlement orders originated
by the purchaser without further consent by the
entitlement holder; or
c. another person has control of the security

entitlement on behalf of the purchaser or, having
previously acquired control of the security entitle-
ment, acknowledges that it has control on behalf
of the purchaser.
5. If an interest in a security entitlement is

granted by the entitlement holder to the entitle-
ment holder’s own securities intermediary, the se-
curities intermediary has control.
6. A purchaser who has satisfied the require-

ments of subsection 3 or 4 has control, even if the
registered owner in the case of subsection 3, para-
graph “b”, or the entitlement holder in the case of
subsection 4, retains the right to make substitu-
tions for the uncertificated security or security en-
titlement, to originate instructions or entitlement
orders to the issuer or securities intermediary, or
otherwise to deal with the uncertificated security
or security entitlement.
7. An issuer or a securities intermediary may

not enter into an agreement of the kind described

in subsection 3, paragraph “b”, or subsection 4,
paragraph “b”, without the consent of the regis-
tered owner or entitlementholder, but an issuer or
a securities intermediary is not required to enter
into such an agreement even though the regis-
tered owner or entitlement holder so directs. An
issuer or securities intermediary that has entered
into such an agreement is not required to confirm
the existence of the agreement to another party
unless requested to do so by the registered owner
or entitlement holder.

2000 Acts, ch 1149, §150, 187
2000 amendments to subsections 4 and 6 are effective July 1, 2001; 2000

Acts, ch 1149, §187
Subsections 4 and 6 amended

§554.8110§554.8110

554.8110 Applicability — choice of law.
1. The local law of the issuer’s jurisdiction, as

specified in subsection 4, governs:
a. the validity of a security;
b. the rights and duties of the issuer with re-

spect to registration of transfer;
c. the effectiveness of registration of transfer

by the issuer;
d. whether the issuer owesanyduties to anad-

verse claimant to a security; and
e. whether an adverse claim can be asserted

against a person to whom transfer of a certificated
or uncertificated security is registered or a person
who obtains control of an uncertificated security.
2. The local law of the securities intermediary’s

jurisdiction, as specified in subsection 5, governs:
a. acquisition of a security entitlement from

the securities intermediary;
b. the rights and duties of the securities inter-

mediaryandentitlementholderarising out of a se-
curity entitlement;
c. whether the securities intermediary owes

any duties to an adverse claimant to a security en-
titlement; and
d. whether an adverse claim can be asserted

against a person who acquires a security entitle-
ment from the securities intermediary or a person
who purchases a security entitlement or interest
therein from an entitlement holder.
3. The local law of the jurisdiction in which a

security certificate is located at the time of deliv-
ery governs whether an adverse claim can be as-
serted against a person to whom the security cer-
tificate is delivered.
4. “Issuer’s jurisdiction” means the jurisdic-

tion under which the issuer of the security is orga-
nized or, if permitted by the law of that jurisdic-
tion, the law of another jurisdiction specified by
the issuer. An issuer organized under the law of
this state may specify the law of another jurisdic-
tion as the law governing the matters specified in
subsection 1, paragraphs “b” through “e”.
5. The following rules determine a “securities

intermediary’s jurisdiction” for purposes of this
section:
a. if an agreement between the securities in-

termediary and its entitlement holder governing
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the securities account expressly provides that a
particular jurisdiction is the securities intermedi-
ary’s jurisdiction for purposes of this part, this Ar-
ticle, or thisAct,* that jurisdiction is the securities
intermediary’s jurisdiction.
b. if paragraph “a” does not apply and an

agreement between the securities intermediary
and its entitlement holder governing the securi-
ties account expressly provides that the agree-
ment is governed by the law of a particular juris-
diction, that jurisdiction is the securities interme-
diary’s jurisdiction.
c. if neither paragraph “a” nor paragraph “b”

applies and an agreement between the securities
intermediary and its entitlement holder govern-
ing the securities account expressly provides that
the securities account ismaintained at an office in
a particular jurisdiction, that jurisdiction is the
securities intermediary’s jurisdiction.
d. if none of the preceding paragraphs applies,

the securities intermediary’s jurisdiction is the ju-
risdiction in which the office identified in an ac-
count statement as the office serving the entitle-
ment holder’s account is located.
e. if none of the preceding paragraphs applies,

the securities intermediary’s jurisdiction is the ju-
risdiction in which the chief executive office of the
securities intermediary is located.
6. A securities intermediary’s jurisdiction is

not determined by the physical location of certifi-
cates representing financial assets, or by the juris-
diction in which is organized the issuer of the fi-
nancial assetwith respect towhich an entitlement
holder has a security entitlement, or by the loca-
tion of facilities for data processing or other record
keeping concerning the account.

2000 Acts, ch 1149, §151, 187
*2000 Acts, ch 1149
2000 amendments to subsection 5 take effect July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 5, paragraph a amended, NEW paragraph b, and former

paragraphs b – d amended and redesignated as c – e

§554.8301§554.8301

554.8301 Delivery.
1. Delivery of a certificated security to a pur-

chaser occurs when:
a. the purchaser acquires possession of the se-

curity certificate;
b. another person, other thana securities inter-

mediary, either acquires possession of the security
certificate on behalf of the purchaser or, having
previously acquired possession of the certificate,
acknowledges that it holds for the purchaser; or
c. a securities intermediary acting on behalf of

the purchaser acquires possession of the security
certificate, only if the certificate is in registered
form and is (i) registered in the name of the pur-
chaser, (ii) payable to the order of the purchaser,
or (iii) specially indorsed to the purchaser by an ef-
fective indorsement and has not been indorsed to
the securities intermediary or in blank.
2. Delivery of an uncertificated security to a

purchaser occurs when:

a. the issuer registers the purchaser as the
registered owner, upon original issue or registra-
tion of transfer; or
b. another person, other than a securities in-

termediary, either becomes the registered owner
of the uncertificated security on behalf of the pur-
chaser or, having previously become the regis-
tered owner, acknowledges that it holds for the
purchaser.

2000 Acts, ch 1149, §152, 187
2000 amendments to subsection 1, paragraph c, are effective July 1,

2001; 2000 Acts, ch 1149, §187
Subsection 1, paragraph c amended

§554.8302§554.8302

554.8302 Rights of purchaser.
1. Except as otherwise provided in subsections

2 and 3, a purchaser of a certificated or uncertifi-
cated security acquires all rights in the security
that the transferor had or had power to transfer.
2. A purchaser of a limited interest acquires

rights only to the extent of the interest purchased.
3. A purchaser of a certificated securitywhoas

a previous holder had notice of an adverse claim
does not improve its position by taking from a pro-
tected purchaser.

2000 Acts, ch 1149, §153, 187
2000 amendments to subsection 1 are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Subsection 1 amended

§554.8510§554.8510

554.8510 Rights of purchaser of security
entitlement from entitlement holder.
1. In a case not covered by the priority rules in

Article 9 or the rules stated in subsection 3, an ac-
tion based on an adverse claim to a financial asset
or security entitlement, whether framed in con-
version, replevin, constructive trust, equitable
lien, or other theory, may not be asserted against
a person who purchases a security entitlement, or
an interest therein, from an entitlement holder if
the purchaser gives value, does not have notice of
the adverse claim, and obtains control.
2. If an adverse claim could not have been as-

serted against an entitlement holder under sec-
tion 554.8502, the adverse claim cannot be as-
serted against a person who purchases a security
entitlement, or an interest therein, from the en-
titlement holder.
3. In a case not covered by the priority rules in

Article 9, a purchaser for value of a security en-
titlement, or an interest therein, who obtains con-
trol has priority over a purchaser of a security en-
titlement, or an interest therein, who does not ob-
tain control. Except as otherwise provided in sub-
section 4, purchasers who have control rank ac-
cording to priority in time of:
a. the purchaser’s becoming the person for

whomthe securities account, inwhich the security
entitlement is carried, is maintained, if the pur-
chaser obtained control under section 554.8106,
subsection 4, paragraph “a”;
b. the securities intermediary’s agreement to

comply with the purchaser’s entitlement orders
with respect to security entitlements carried or to
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be carried in the securities account in which the
security entitlement is carried, if the purchaser
obtained control under section 554.8106, subsec-
tion 4, paragraph “b”;
c. if the purchaser obtained control through

another person under section 554.8106, subsec-
tion 4, paragraph “c”, the time on which priority
would be based under this subsection if the other
person were the secured party; or
4. A securities intermediary as purchaser has

priority over a conflicting purchaser who has con-
trol unless otherwise agreed by the securities in-
termediary.

2000 Acts, ch 1149, §154, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
Section amended

§554.9101§554.9101

ARTICLE 9

SECURED TRANSACTIONS

PART 1

GENERAL PROVISIONS

A. SHORT TITLE, DEFINITIONS,

AND GENERAL CONCEPTS

554.9101 Short title.
This Article may be cited as Uniform Commer-

cial Code— Secured Transactions.
2000 Acts, ch 1149, §1, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9102§554.9102

554.9102 Definitions and index of defini-
tions.
1. Article 9 definitions. In this Article:
a. “Accession”means goods that are physically

united with other goods in such amanner that the
identity of the original goods is not lost.
b. “Account”, except as used in “account for”,

means a right to payment of a monetary obliga-
tion, whether or not earned by performance, (i) for
property that has been or is to be sold, leased, li-
censed, assigned, or otherwise disposed of, (ii) for
services rendered or to be rendered, (iii) for a
policy of insurance issued or to be issued, (iv) for
a secondary obligation incurred or to be incurred,
(v) for energy provided or to be provided, (vi) for
the use or hire of a vessel under a charter or other
contract, (vii) arising out of the use of a credit or
charge card or information contained on or for use
with the card, or (viii) as winnings in a lottery or
other game of chance operated or sponsored by a
state, governmental unit of a state, or person li-
censed or authorized to operate the game by a
state or governmental unit of a state. The term in-
cludes health care insurance receivables. The
term does not include (i) rights to payment evi-
denced by chattel paper or an instrument, (ii) com-
mercial tort claims, (iii) deposit accounts, (iv) in-
vestment property, (v) letter-of-credit rights or let-

ters of credit, or (vi) rights to payment for money
or funds advanced or sold, other than rights aris-
ing out of the use of a credit or charge card or infor-
mation contained on or for use with the card.
c. “Account debtor” means a person obligated

on an account, chattel paper, or general intangi-
ble. The term does not include persons obligated
to pay a negotiable instrument, even if the instru-
ment constitutes part of chattel paper.
d. “Accounting”, except as used in “accounting

for”, means a record:
(1) authenticated by a secured party;
(2) indicating the aggregate unpaid secured

obligations as of a date not more than thirty-five
days earlier or thirty-five days later than the date
of the record; and
(3) identifying the components of the obliga-

tions in reasonable detail.
e. “Agricultural lien”means an interest, other

than a security interest, in farm products:
(1) which secures payment or performance of

an obligation for:
(a) goods or services furnished in connection

with a debtor’s farming operation; or
(b) rent on real property leased by a debtor in

connection with its farming operation;
(2) which is createdby statute in favor of a per-

son that:
(a) in the ordinary course of its business fur-

nished goods or services to a debtor in connection
with a debtor’s farming operation; or
(b) leased real property to a debtor in connec-

tion with the debtor’s farming operation; and
(3) whose effectiveness does not depend on the

person’s possession of the personal property.
f. “As-extracted collateral” means:
(1) oil, gas, or other minerals that are subject

to a security interest that:
(a) is created by a debtor having an interest in

the minerals before extraction; and
(b) attaches to the minerals as extracted; or
(2) accounts arising out of the sale at the well-

head or minehead of oil, gas, or other minerals in
which the debtor had an interest before extraction.
g. “Authenticate” means:
(1) to sign; or
(2) to execute or otherwise adopt a symbol, or

encrypt or similarly process a record inwhole or in
part, with the present intent of the authenticating
person to identify the person and adopt or accept
a record.
h. “Bank” means an organization that is en-

gaged in the business of banking. The term in-
cludes savings banks, savings and loan associa-
tions, credit unions, and trust companies.
i. “Cash proceeds” means proceeds that are

money, checks, deposit accounts, or the like.
j. “Certificate of title” means a certificate of

title with respect to which a statute provides for
the security interest in question to be indicated on
the certificateas a condition or result of the securi-
ty interest’s obtaining priority over the rights of a
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lien creditor with respect to the collateral.
k. “Chattel paper” means a record or records

that evidence both amonetary obligation and a se-
curity interest in specific goods, a security interest
in specific goods and software used in the goods, a
security interest in specific goods and license of
software used in the goods, a lease of specific
goods, or a lease of specific goods and license of
software used in the goods. In this paragraph,
“monetary obligation” means a monetary obliga-
tion secured by the goods or owed under a lease of
the goods and includes amonetary obligationwith
respect to software used in the goods. The term
does not include (i) charters or other contracts in-
volving the use or hire of a vessel or (ii) records
that evidence a right to payment arising out of the
use of a credit or charge card or information con-
tained on or for use with the card. If a transaction
is evidencedby records that includean instrument
or series of instruments, the group of records tak-
en together constitutes chattel paper.
l. “Collateral”means the property subject to a

security interest or agricultural lien. The term in-
cludes:
(1) proceeds to which a security interest at-

taches;
(2) accounts, chattel paper, payment intangi-

bles, and promissory notes that have been sold; and
(3) goods that are the subject of a consignment.
m. “Commercial tort claim” means a claim

arising in tort with respect to which:
(1) the claimant is an organization; or
(2) the claimant is an individual and the claim:
(a) arose in the course of the claimant’s busi-

ness or profession; and
(b) does not include damages arising out of

personal injury to or the death of an individual.
n. “Commodity account” means an account

maintained by a commodity intermediary in
which a commodity contract is carried for a com-
modity customer.
o. “Commodity contract” means a commodity

futures contract, anoptionona commodity futures
contract, a commodity option, or another contract
if the contract or option is:
(1) traded on or subject to the rules of a board

of trade that has been designated as a contract
market for such a contract pursuant to federal
commodities laws; or
(2) traded on a foreign commodity board of

trade, exchange, or market, and is carried on the
books of a commodity intermediary for a commodi-
ty customer.
p. “Commodity customer” means a person for

which a commodity intermediary carries a com-
modity contract on its books.
q. “Commodity intermediary”means a person

that:
(1) is registered as a futures commission mer-

chant under federal commodities law; or
(2) in the ordinary course of its business pro-

vides clearance or settlement services for a board

of trade that has been designated as a contract
market pursuant to federal commodities law.
r. “Communicate” means:
(1) to send a written or other tangible record;
(2) to transmit a record by any means agreed

upon by the persons sending and receiving the rec-
ord; or
(3) in the case of transmission of a record to or

bya filing office, to transmit a recordbyanymeans
prescribed by filing-office rule.
s. “Consignee” means a merchant to which

goods are delivered in a consignment.
t. “Consignment”meansa transaction, regard-

less of its form, in which a person delivers goods to
a merchant for the purpose of sale and:
(1) the merchant:
(a) deals in goods of that kind under a name

other than the name of the personmaking delivery;
(b) is not an auctioneer; and
(c) is not generally known by its creditors to be

substantially engaged in selling the goods of others;
(2) with respect to eachdelivery, the aggregate

value of the goods is one thousand dollars or more
at the time of delivery;
(3) the goods are not consumer goods immedi-

ately before delivery; and
(4) the transaction does not create a security

interest that secures an obligation.
u. “Consignor” means a person that delivers

goods to a consignee in a consignment.
v. “Consumer debtor”means a debtor in a con-

sumer transaction.
w. “Consumer goods” means goods that are

used or bought for use primarily for personal, fam-
ily, or household purposes.
x. “Consumer-goods transaction”means a con-

sumer transaction in which:
(1) an individual incurs an obligation primari-

ly for personal, family, or household purposes; and
(2) a security interest in consumer goods se-

cures the obligation.
y. “Consumer obligor”means an obligor who is

an individual and who incurred the obligation as
part of a transaction entered into primarily for
personal, family, or household purposes.
z. “Consumer transaction” means a transac-

tion in which (i) an individual incurs an obligation
primarily for personal, family, or household pur-
poses, (ii) a security interest secures the obliga-
tion, and (iii) the collateral is held or acquired pri-
marily for personal, family, or household pur-
poses. The term includes consumer-goods trans-
actions.
aa. “Continuation statement” means an

amendment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and
(2) indicates that it is a continuation state-

ment for, or that it is filed to continue the effective-
ness of, the identified financing statement.
ab. “Debtor”means:
(1) a person having an interest, other than a
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security interest or other lien, in the collateral,
whether or not the person is an obligor;
(2) a seller of accounts, chattel paper, payment

intangibles, or promissory notes; or
(3) a consignee.
ac. “Deposit account” means a demand, time,

savings, passbook, or similar account maintained
with a bank. The term does not include invest-
ment property or accounts evidenced by an instru-
ment.
ad. “Document”means a document of title or a

receipt of the type described in section 554.7201,
subsection 2.
ae. “Electronic chattel paper” means chattel

paper evidenced by a record or records consisting
of information stored in an electronic medium.
af. “Encumbrance” means a right, other than

an ownership interest, in real property. The term
includesmortgages and other liens on real proper-
ty.
ag. “Equipment” means goods other than in-

ventory, farm products, or consumer goods.
ah. “Farm products” means goods, other than

standing timber, with respect to which the debtor
is engaged in a farming operation and which are:
(1) crops grown, growing, or to be grown, in-

cluding:
(a) crops produced on trees, vines, and bushes;

and
(b) aquatic goods produced in aquacultural op-

erations;
(2) livestock, born or unborn, including aquat-

ic goods produced in aquacultural operations;
(3) supplies used or produced in a farming op-

eration; or
(4) products of crops or livestock in their un-

manufactured states.
ai. “Farming operation” means raising, culti-

vating, propagating, fattening, grazing, or any oth-
er farming, livestock, or aquacultural operation.
aj. “File number”means the number assigned

to an initial financing statement pursuant to sec-
tion 554.9519, subsection 1.
ak. “Filing office” means an office designated

in section 554.9501 as the place to file a financing
statement.
al. “Filing-office rule” means a rule adopted

pursuant to section 554.9526.
am. “Financing statement” means a record or

records composedof an initial financing statement
and any filed record relating to the initial financ-
ing statement.
an. “Fixture filing”means the filing of a financ-

ing statement covering goods that are or are to be-
come fixtures and satisfying section 554.9502, sub-
sections 1 and 2. The term includes the filing of a
financing statement covering goods of a transmit-
ting utility which are or are to become fixtures.
ao. “Fixtures” means goods that have become

so related to particular real property that an in-
terest in them arises under real property law.
ap. “General intangible” means any personal

property, including things in action, other than ac-
counts, chattel paper, commercial tort claims, de-
posit accounts, documents, goods, instruments,
investment property, letter-of-credit rights, let-
ters of credit, money, and oil, gas, or other miner-
als before extraction. The term includes payment
intangibles and software.
aq. “Good faith”means honesty in fact and the

observance of reasonable commercial standards of
fair dealing.
ar. “Goods”means all things that are movable

when a security interest attaches. The term in-
cludes (i) fixtures, (ii) standing timber that is to be
cut and removed under a conveyance or contract
for sale, (iii) the unborn young of animals, (iv)
crops grown, growing, or to be grown, even if the
crops are produced on trees, vines, or bushes, and
(v) manufactured homes. The term also includes
a computer program embedded in goods and any
supporting information provided in connection
with a transaction relating to the program if (i) the
program is associated with the goods in such a
manner that it customarily is considered part of
the goods, or (ii) by becoming the owner of the
goods, a personacquiresa right touse theprogram
in connection with the goods. The term does not
include a computer program embedded in goods
that consist solely of themedium inwhich the pro-
gram is embedded. The term also does not include
accounts, chattel paper, commercial tort claims,
deposit accounts, documents, general intangibles,
instruments, investment property, letter-of-credit
rights, letters of credit, money, or oil, gas, or other
minerals before extraction.
as. “Governmental unit”means a subdivision,

agency, department, county, parish, municipality,
or other unit of the government of the United
States, a state, or a foreign country. The term in-
cludes an organization having a separate corpo-
rate existence if the organization is eligible to is-
sue debt on which interest is exempt from income
taxation under the laws of the United States.
at. “Health care insurance receivable” means

an interest in or claim under a policy of insurance
which is a right to payment of a monetary obliga-
tion for health care goods or services provided.
au. “Instrument” means a negotiable instru-

ment or any otherwriting that evidences a right to
the payment of a monetary obligation, is not itself
a security agreement or lease, and is of a type that
in ordinary course of business is transferred byde-
livery with any necessary indorsement or assign-
ment. The term does not include (i) investment
property, (ii) letters of credit, or (iii) writings that
evidence a right to payment arising out of the use
of a credit or charge card or information contained
on or for use with the card.
av. “Inventory” means goods, other than farm

products, which:
(1) are leased by a person as lessor;
(2) are held by a person for sale or lease or to

be furnished under a contract of service;
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(3) are furnished by a person under a contract
of service; or
(4) consist of raw materials, work in process,

or materials used or consumed in a business.
aw. “Investment property” means a security,

whether certificated or uncertificated, security
entitlement, securities account, commodity con-
tract, or commodity account.
ax. “Jurisdiction of organization”, with re-

spect to a registered organization, means the ju-
risdiction under whose law the organization is or-
ganized.
ay. “Letter-of-credit right” means a right to

payment or performance under a letter of credit,
whether or not the beneficiary has demanded or is
at the time entitled to demand payment or perfor-
mance. The term does not include the right of a
beneficiary to demand payment or performance
under a letter of credit.
az. “Lien creditor”means:
(1) a creditor that has acquired a lien on the

property involved by attachment, levy, or the like;
(2) an assignee for benefit of creditors from the

time of assignment;
(3) a trustee in bankruptcy fromthedate of the

filing of the petition; or
(4) a receiver in equity from the time of ap-

pointment.
ba. “Manufactured home” means a structure,

transportable in one or more sections, which, in
the traveling mode, is eight body feet or more in
width or forty body feet ormore in length, or, when
erected on site, is three hundred twenty or more
square feet, and which is built on a permanent
chassis and designed to be used as a dwellingwith
or without a permanent foundation when con-
nected to the required utilities, and includes the
plumbing, heating, air-conditioning, and electri-
cal systems contained therein. The term includes
any structure that meets all of the requirements
of this paragraph except the size requirements
and with respect to which the manufacturer vol-
untarily files a certification required by the
United States secretary of housing and urban de-
velopment and complieswith the standards estab-
lished under Title 42 of the United States Code.
bb. “Manufactured-home transaction” means

a secured transaction:
(1) that creates a purchase-money security in-

terest in amanufactured home, other than aman-
ufactured home held as inventory; or
(2) in which amanufactured home, other than

amanufactured homeheld as inventory, is the pri-
mary collateral.
bc. “Mortgage”means a consensual interest in

real property, including fixtures, which secures
payment or performance of an obligation.
bd. “Newdebtor”means aperson that becomes

bound as debtor under section 554.9203, subsec-
tion 4, by a security agreement previously entered
into by another person.
be. “New value” means (i) money, (ii) money’s

worth in property, services, or new credit, or (iii)
release by a transferee of an interest in property
previously transferred to the transferee. The term
does not include an obligation substituted for an-
other obligation.
bf. “Noncash proceeds” means proceeds other

than cash proceeds.
bg. “Obligor”means aperson that,with respect

to an obligation secured by a security interest in or
an agricultural lien on the collateral, (i) owes pay-
ment or other performance of the obligation, (ii)
has provided property other than the collateral to
secure payment or other performance of the ob-
ligation, or (iii) is otherwise accountable in whole
or in part for payment or other performance of the
obligation. The term does not include issuers or
nominated persons under a letter of credit.
bh. “Original debtor”, except as used in section

554.9310, subsection 3, means a person that, as
debtor, entered into a security agreement towhich
a new debtor has become bound under section
554.9203, subsection 4.
bi. “Payment intangible” means a general in-

tangible under which the account debtor’s princi-
pal obligation is a monetary obligation.
bj. “Person related to”, with respect to an indi-

vidual, means:
(1) the spouse of the individual;
(2) a brother, brother-in-law, sister, or sister-

in-law of the individual;
(3) an ancestor or lineal descendant of the in-

dividual or the individual’s spouse; or
(4) any other relative, by blood or marriage, of

the individual or the individual’s spouse who
shares the same home with the individual.
bk. “Person related to”, with respect to an orga-

nization, means:
(1) a person directly or indirectly controlling,

controlled by, or under common control with the
organization;
(2) an officer or director of, or a person per-

forming similar functions with respect to, the or-
ganization;
(3) an officer or director of, or a person per-

forming similar functionswith respect to, a person
described in subparagraph (1);
(4) the spouse of an individual described in

subparagraph (1), (2), or (3); or
(5) an individual who is related by blood or

marriage to an individual described in subpara-
graph (1), (2), (3), or (4) and shares the same home
with the individual.
bl. “Proceeds”, except as used in section

554.9609, subsection 2, means the following prop-
erty:
(1) whatever is acquired upon the sale, lease, li-

cense, exchange, or other disposition of collateral;
(2) whatever is collected on, or distributed on

account of, collateral;
(3) rights arising out of collateral;
(4) to the extent of the value of collateral,

claims arising out of the loss, nonconformity, or in-



§554.9102 870

terferencewith the use of, defects or infringement
of rights in, or damage to, the collateral; or
(5) to the extent of the value of collateral and

to the extent payable to the debtor or the secured
party, insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights
in, or damage to, the collateral.
bm. “Promissory note” means an instrument

that evidences a promise to payamonetary obliga-
tion, does not evidence an order to pay, and does
not containanacknowledgmentby abank that the
bank has received for deposit a sum of money or
funds.
bn. “Proposal” means a record authenticated

by a secured party which includes the terms on
which the secured party is willing to accept collat-
eral in full or partial satisfaction of the obligation
it secures pursuant to sections 554.9620,
554.9621, and 554.9622.
bo. “Public-finance transaction” means a se-

cured transaction in connection with which:
(1) debt securities are issued;
(2) all or a portion of the securities issued have

an initial statedmaturity of at least twenty years;
and
(3) the debtor, obligor, secured party, account

debtor or other person obligated on collateral, as-
signor or assignee of a secured obligation, or as-
signor or assignee of a security interest is a state
or a governmental unit of a state.
bp. “Pursuant to commitment”, with respect to

an advancemade or other value given by a secured
party, means pursuant to the secured party’s ob-
ligation, whether or not a subsequent event of de-
fault or other event not within the secured party’s
control has relieved or may relieve the secured
party from its obligation.
bq. “Record”, except as used in “for record”, “of

record”, “record or legal title”, and “record owner”,
means information that is inscribed on a tangible
mediumorwhich is stored in an electronic or other
medium and is retrievable in perceivable form.
br. “Registered organization” means an orga-

nization organized solely under the law of a single
state or the United States and as to which the
state or the United States must maintain a public
record showing the organization to have been or-
ganized.
bs. “Secondary obligor” means an obligor to

the extent that:
(1) the obligor’s obligation is secondary; or
(2) the obligor has a right of recourse with re-

spect to an obligation secured by collateral against
the debtor, another obligor, or property of either.
bt. “Secured party” means:
(1) a person in whose favor a security interest

is created or provided for under a security agree-
ment, whether or not any obligation to be secured
is outstanding;
(2) a person that holds an agricultural lien;
(3) a consignor;
(4) a person to which accounts, chattel paper,

payment intangibles, or promissory notes have
been sold;
(5) a trustee, indenture trustee, agent, collat-

eral agent, or other representative in whose favor
a security interest or agricultural lien is createdor
provided for; or
(6) a person that holds a security interest aris-

ing under section 554.2401, 554.2505, 554.2711,
subsection 3, section 554.4210, 554.5118, or
554.13508, subsection 5.
bu. “Security agreement”means an agreement

that creates or provides for a security interest.
bv. “Send”, in connectionwith a record or noti-

fication, means:
(1) to deposit in the mail, deliver for transmis-

sion, or transmit by any other usualmeans of com-
munication, with postage or cost of transmission
provided for, addressed to any address reasonable
under the circumstances; or
(2) to cause the record or notification to be re-

ceived within the time that it would have been re-
ceived if properly sent under subparagraph (1).
bw. “Software” means a computer program

and any supporting information provided in con-
nection with a transaction relating to the pro-
gram. The term does not include a computer pro-
gram that is included in the definition of goods.
bx. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
by. “Supporting obligation” means a letter-of-

credit right or secondary obligation that supports
the payment or performance of an account, chattel
paper, a document, a general intangible, an instru-
ment, or investment property.
bz. “Tangible chattel paper”means chattel pa-

per evidenced by a record or records consisting of
information that is inscribed on a tangible me-
dium.
ca. “Termination statement”means an amend-

ment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and
(2) indicates either that it is a termination

statement or that the identified financing state-
ment is no longer effective.
cb. “Transmitting utility” means a person pri-

marily engaged in the business of:
(1) operating a railroad, subway, street rail-

way, or trolley bus;
(2) transmitting communications electrically,

electromagnetically, or by light;
(3) transmitting goods by pipeline or sewer; or
(4) transmitting or producing and transmit-

ting electricity, steam, gas, or water.
2. Definitions in otherArticles. The following

definitions in other Articles apply to this Article:
“Applicant” Section 554.5102
“Beneficiary” Section 554.5102
“Broker” Section 554.8102
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“Certificated security” Section 554.8102
“Check” Section 554.3104
“Clearing corporation” Section 554.8102
“Contract for sale” Section 554.2106
“Customer” Section 554.4104
“Entitlement holder” Section 554.8102
“Financial asset” Section 554.8102
“Holder in due course” Section 554.3302
“Issuer” (with respect to

a letter of credit or
letter-of-credit right) Section 554.5102
“Issuer” (with respect to

a security) Section 554.8201
“Lease” Section554.13103
“Lease agreement” Section554.13103
“Lease contract” Section554.13103
“Leasehold interest” Section554.13103
“Lessee” Section554.13103
“Lessee in ordinary

course of business” Section554.13103
“Lessor” Section554.13103
“Lessor’s residual

interest” Section554.13103
“Letter of credit” Section 554.5102
“Merchant” Section 554.2104
“Negotiable instrument” Section 554.3104
“Nominated person” Section 554.5102
“Note” Section 554.3104
“Proceeds of a letter

of credit” Section 554.5114
“Prove” Section 554.3103
“Sale” Section 554.2106
“Securities account” Section 554.8501
“Securities intermediary” Section 554.8102
“Security” Section 554.8102
“Security certificate” Section 554.8102
“Security entitlement” Section 554.8102
“Uncertificated security” Section 554.8102
3. Article 1 definitions and principles. Ar-

ticle 1 contains general definitions and principles
of construction and interpretation applicable
throughout this Article.
4. Federal FoodSecurityAct. For purposes of

the Federal Food Security Act, 7 U.S.C. § 1631,
writtennotice shall be considered to be receivedby
the person to whom it was delivered if the notice
is delivered inhand to theperson, ormailedby cer-
tified or registered mail with the proper postage
and properly addressed to the person to whom it
was sent. The refusal of a person towhomanotice
is somailed to accept delivery of the notice shall be
considered receipt.

2000 Acts, ch 1149, §2, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9103§554.9103

554.9103 Purchase-money security in-
terest — application of payments — burden
of establishing.
1. Definitions. In this section:
a. “purchase-money collateral”means goods or

software that secures a purchase-money obliga-
tion incurred with respect to that collateral; and
b. “purchase-money obligation” means an ob-

ligation of an obligor incurred as all or part of the
price of the collateral or for value given to enable
the debtor to acquire rights in or the use of the
collateral if the value is in fact so used.
2. Purchase-money security interest in

goods. A security interest in goods is a purchase-
money security interest:
a. to the extent that the goods are purchase-

money collateral with respect to that security in-
terest;
b. if the security interest is in inventory that is

or was purchase-money collateral, also to the ex-
tent that the security interest secures a purchase-
money obligation incurred with respect to other
inventory inwhich the secured party holds or held
a purchase-money security interest; and
c. also to the extent that the security interest

secures a purchase-money obligation incurredwith
respect to software in which the secured party
holds or held a purchase-money security interest.
3. Purchase-money security interest in soft-

ware. A security interest in software is a pur-
chase-money security interest to the extent that
the security interest also secures a purchase-
money obligation incurredwith respect to goods in
which the secured party holds or held a purchase-
money security interest if:
a. the debtor acquired its interest in the soft-

ware in an integrated transaction in which it ac-
quired an interest in the goods; and
b. the debtor acquired its interest in the soft-

ware for the principal purpose of using the soft-
ware in the goods.
4. Consignor’s inventory purchase-money se-

curity interest. The security interest of a con-
signor in goods that are the subject of a consign-
ment is a purchase-money security interest in in-
ventory.
5. Application of payment in nonconsumer-

goods transaction. In a transaction other than a
consumer-goods transaction, if the extent towhich
a security interest is a purchase-money security
interest depends on the application of a payment
toaparticularobligation, thepaymentmust beap-
plied:
a. in accordance with any reasonable method

of application to which the parties agree;
b. in the absence of the parties’ agreement to

a reasonable method, in accordance with any
intention of the obligormanifested at or before the
time of payment; or
c. in the absence of an agreement to a reason-

able method and a timely manifestation of the ob-
ligor’s intention, in the following order:
(1) to obligations that are not secured; and
(2) if more than one obligation is secured, to

obligations secured by purchase-money security
interests in the order in which those obligations
were incurred.
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6. No loss of status of purchase-money security
interest in nonconsumer-goods transaction. In a
transaction other than a consumer-goods transac-
tion, a purchase-money security interest does not
lose its status as such, even if:
a. the purchase-money collateral also secures

an obligation that is not a purchase-money obliga-
tion;
b. collateral that is not purchase-money collat-

eral also secures the purchase-money obligation; or
c. the purchase-money obligation has been re-

newed, refinanced, consolidated, or restructured.
7. Burden of proof in nonconsumer-goods

transaction. In a transaction other than a con-
sumer-goods transaction, a secured party claim-
ing a purchase-money security interest has the
burden of establishing the extent to which the se-
curity interest is a purchase-money security in-
terest.
8. Nonconsumer-goods transactions — no in-

ference. The limitation of the rules in subsec-
tions 5, 6, and 7 to transactions other than con-
sumer-goods transactions is intended to leave to
the court the determination of the proper rules in
consumer-goods transactions. The court may not
infer from that limitation the nature of the proper
rule in consumer-goods transactions andmay con-
tinue to apply established approaches.

2000 Acts, ch 1149, §3, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9104§554.9104

554.9104 Control of deposit account.
1. Requirements for control. A secured party

has control of a deposit account if:
a. the securedparty is the bankwithwhich the

deposit account is maintained;
b. the debtor, secured party, and bank have

agreed in an authenticated record that the bank
will complywith instructions originated by the se-
cured party directing disposition of the funds in
the deposit accountwithout further consent by the
debtor; or
c. the secured party becomes the bank’s cus-

tomer with respect to the deposit account.
2. Debtor’s right to direct disposition. A se-

cured party that has satisfied subsection 1 has
control, even if the debtor retains the right to di-
rect the disposition of funds from the deposit ac-
count.

2000 Acts, ch 1149, §4, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9105§554.9105

554.9105 Control of electronic chattel pa-
per.
A secured party has control of electronic chattel

paper if the record or records comprising the chat-
tel paper are created, stored, and assigned in such
a manner that:
1. a single authoritative copy of the record or

records exists which is unique, identifiable and,
except as otherwise provided in subsections 4, 5,
and 6, unalterable;
2. the authoritative copy identifies the se-

cured party as the assignee of the record or rec-
ords;
3. the authoritative copy is communicated to

and maintained by the secured party or its desig-
nated custodian;
4. copies or revisions that add or change an

identified assignee of the authoritative copy can
bemade only with the participation of the secured
party;
5. each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy; and
6. any revision of the authoritative copy is

readily identifiable as an authorized or unautho-
rized revision.

2000 Acts, ch 1149, §5, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9106§554.9106

554.9106 Control of investment property.
1. Control under section 554.8106. A person

has control of a certificated security, uncertifi-
cated security, or security entitlement as provided
in section 554.8106.
2. Control of commodity contract. A secured

party has control of a commodity contract if:
a. the securedparty is the commodity interme-

diary with which the commodity contract is car-
ried; or
b. the commodity customer, secured party, and

commodity intermediary have agreed that the
commodity intermediary will apply any value dis-
tributed on account of the commodity contract as
directed by the secured party without further con-
sent by the commodity customer.
3. Effect of control of securities account or com-

modity account. A secured party having control
of all security entitlements or commodity con-
tracts carried in a securities account or commodity
account has control over the securities account or
commodity account.

2000 Acts, ch 1149, §6, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9107§554.9107

554.9107 Control of letter-of-credit right.
A secured party has control of a letter-of-credit

right to the extent of any right to payment or per-
formance by the issuer or any nominated person if
the issuer or nominated person has consented to
an assignment of proceeds of the letter of credit
under section 554.5114, subsection 3, or otherwise
applicable law or practice.

2000 Acts, ch 1149, §7, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section
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§554.9108§554.9108

554.9108 Sufficiency of description.
1. Sufficiency of description. Except as

otherwise provided in subsections 3, 4, and 5, a de-
scription of personal or real property is sufficient,
whether or not it is specific, if it reasonably identi-
fies what is described.
2. Examples of reasonable identification. Ex-

cept as otherwise provided in subsection 4, a de-
scription of collateral reasonably identifies the
collateral if it identifies the collateral by:
a. specific listing;
b. category;
c. except as otherwise provided in subsection

5, a type of collateral defined in this chapter;
d. quantity;
e. computational or allocational formula or

procedure; or
f. except as otherwise provided in subsection

3, any othermethod, if the identity of the collateral
is objectively determinable.
3. Supergeneric description not sufficient. A

description of collateral as “all the debtor’s assets”
or “all the debtor’s personal property” or using
words of similar import does not reasonably iden-
tify the collateral.
4. Investment property. Except as otherwise

provided in subsection 5, a description of a securi-
ty entitlement, securities account, or commodity
account is sufficient if it describes:
a. the collateral by those terms or as invest-

ment property; or
b. the underlying financial asset or commodity

contract.
5. When description by type insufficient. A

description only by type of collateral defined in
this chapter is an insufficient description of:
a. a commercial tort claim; or
b. in a consumer transaction, consumer goods,

a security entitlement, a securities account, or a
commodity account.

2000 Acts, ch 1149, §8, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9109§554.9109

B. APPLICABILITY OF ARTICLE

554.9109 Scope.
1. General scope of Article. Except as other-

wise provided in subsections 3 and 4, this Article
applies to:
a. a transaction, regardless of its form, that

creates a security interest in personal property or
fixtures by contract;
b. an agricultural lien;
c. a sale of accounts, chattel paper, payment

intangibles, or promissory notes;
d. a consignment;
e. a security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, sec-
tion 554.9110, or 554.13508, subsection 5; and

f. a security interest arising under section
554.4210 or 554.5118.
2. Security interest in secured obligation.

The application of this Article to a security in-
terest in a secured obligation is not affected by the
fact that the obligation is itself secured by a trans-
action or interest towhich this Article does not ap-
ply.
3. Extent to which Article does not apply. This

Article does not apply to the extent that:
a. a statute, regulation, or treaty of theUnited

States preempts this Article;
b. another statute of this state expressly gov-

erns the creation, perfection, priority, or enforce-
ment of a security interest created by this state or
a governmental unit of this state;
c. a statute of another state, a foreign country,

or a governmental unit of another state or a for-
eign country, other than a statute generally appli-
cable to security interests, expressly governs cre-
ation, perfection, priority, or enforcement of a se-
curity interest created by the state, country, or
governmental unit; or
d. the rights of a transferee beneficiary or

nominatedpersonunder a letter of credit are inde-
pendent and superior under section 554.5114.
4. Inapplicability of Article. This Article

does not apply to:
a. a landlord’s lien, other than an agricultural

lien;
b. a lien, other than an agricultural lien, given

by statute or other rule of law for services ormate-
rials, but section 554.9333 applies with respect to
priority of the lien;
c. an assignment of a claim for wages, salary,

or other compensation of an employee;
d. a sale of accounts, chattel paper, payment

intangibles, or promissory notes as part of a sale
of the business out of which they arose;
e. an assignment of accounts, chattel paper,

payment intangibles, or promissorynoteswhich is
for the purpose of collection only;
f. an assignment of a right to payment under

a contract to an assignee that is also obligated to
perform under the contract;
g. an assignment of a single account, payment

intangible, or promissory note to an assignee in
full or partial satisfaction of a preexisting in-
debtedness;
h. a transfer of an interest in or an assignment

of a claim under a policy of insurance, other than
an assignment by or to a health care provider of a
health care insurance receivable and any subse-
quent assignment of the right to payment, but sec-
tions 554.9315 and 554.9322 apply with respect to
proceeds and priorities in proceeds;
i. an assignment of a right represented by a

judgment, other than a judgment taken on a right
to payment that was collateral;
j. a right of recoupment or setoff, but:
(1) section 554.9340 applies with respect to
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the effectiveness of rights of recoupment or setoff
against deposit accounts; and
(2) section 554.9404applieswith respect to de-

fenses or claims of an account debtor;
k. the creation or transfer of an interest in or

lien on real property, including a lease or rents
thereunder, except to the extent that provision is
made for:
(1) liens on real property in sections 554.9203

and 554.9308;
(2) fixtures in section 554.9334;
(3) fixture filings in sections 554.9501,

554.9502, 554.9512, 554.9516, and 554.9519; and
(4) security agreements covering personal and

real property in section 554.9604;
l. an assignment of a claim arising in tort, oth-

er than a commercial tort claim, but sections
554.9315 and 554.9322 apply with respect to pro-
ceeds and priorities in proceeds;
m. anassignment of a deposit account in a con-

sumer transaction, but sections 554.9315 and
554.9322applywith respect to proceeds and prior-
ities in proceeds;
n. a transfer, other thana transfer pursuant to

chapter 419, by this state or a governmental unit
within this state in connection with a public-
finance transaction or a transaction that would be
a public-finance transactionbut for failure tomeet
the criterion set forth in section 554.9102, subsec-
tion 1, paragraph “bo”, subparagraph (2); or
o. an assignment of a claim or right to receive

any of the following:
(1) compensation for injuries or sickness as

provided in 26 U.S.C. § 104(a)(1) or (2).
(2) benefits under a special needs trust as pro-

vided in 42 U.S.C. § 1396p(d)(4).
2000 Acts, ch 1149, §9, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9110§554.9110

554.9110 Security interests arising under
Article 2 or 13.
A security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, or sec-
tion 554.13508, subsection 5, is subject to this Ar-
ticle. However, until thedebtor obtainspossession
of the goods:
1. the security interest is enforceable, even if

section 554.9203, subsection 2, paragraph “c”, has
not been satisfied;
2. filing is not required to perfect the security

interest;
3. the rights of the secured party after default

by the debtor are governed by Article 2 or 13; and
4. the security interest has priority over a con-

flicting security interest created by the debtor.
2000 Acts, ch 1149, §10, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

554.9112 through 554.9116 Repealed by
2000 Acts, ch 1149, § 185, 187.

Repeal is effective July 1, 2001; 2000 Acts, ch 1149, §187

§554.9201§554.9201

PART 2

EFFECTIVENESS OF SECURITY AGREEMENT

— ATTACHMENT OF SECURITY INTEREST

— RIGHTS OF PARTIES TO

SECURITY AGREEMENT

A. EFFECTIVENESS AND ATTACHMENT

554.9201 General effectiveness of securi-
ty agreement.
1. General effectiveness. Except as otherwise

provided in this chapter, a security agreement is
effective according to its terms between the par-
ties, against purchasers of the collateral, and
against creditors.
2. Applicable consumer laws. A transaction

subject to this Article is subject to any applicable
rule of law which establishes a different rule for
consumers, including as provided in chapter 537,
or any other statute or regulation of this state that
regulates the rates, charges, agreements, and
practices for loans, credit sales, or other exten-
sions of credit, and to any consumer protection
statute or regulation.
3. Other applicable law controls. In case of

conflict between this Article anda rule of law, stat-
ute, or regulation described in subsection 2, the
rule of law, statute, or regulation controls. Failure
to complywith a statute or regulation described in
subsection2has only the effect the statute or regu-
lation specifies.
4. Further deference to other applicable law.

This Article does not:
a. validate any rate, charge, agreement, or

practice that violates a rule of law, statute, or reg-
ulation described in subsection 2; or
b. extend the application of the rule of law,

statute, or regulation to a transaction not other-
wise subject to it.

2000 Acts, ch 1149, §11, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9202§554.9202

554.9202 Title to collateral immaterial.
Except as otherwise provided with respect to

consignments or sales of accounts, chattel paper,
payment intangibles, or promissorynotes, thepro-
visions of this Article with regard to rights and ob-
ligations apply whether title to collateral is in the
secured party or the debtor.

2000 Acts, ch 1149, §12, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section
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§554.9203§554.9203

554.9203 Attachment and enforceability
of security interest — proceeds — support-
ing obligations— formal requisites.
1. Attachment. A security interest attaches

to collateral when it becomes enforceable against
the debtor with respect to the collateral, unless an
agreement expressly postpones the time of attach-
ment.
2. Enforceability. Except as otherwise pro-

vided in subsections 3 through 9, a security in-
terest is enforceable against the debtor and third
parties with respect to the collateral only if:
a. value has been given;
b. the debtor has rights in the collateral or the

power to transfer rights in the collateral to a se-
cured party; and
c. one of the following conditions is met:
(1) the debtor has authenticated a security

agreement that provides a description of the
collateral and, if the security interest covers tim-
ber to be cut, a description of the land concerned;
(2) the collateral is not a certificated security

and is in the possession of the secured party under
section 554.9313 pursuant to the debtor’s security
agreement;
(3) the collateral is a certificated security in

registered form and the security certificate has
been delivered to the secured party under section
554.8301 pursuant to the debtor’s security agree-
ment; or
(4) the collateral is deposit accounts, electron-

ic chattel paper, investment property, or letter-of-
credit rights, and the securedpartyhas controlun-
der section 554.9104, 554.9105, 554.9106, or
554.9107 pursuant to the debtor’s security agree-
ment.
3. Other UCC provisions. Subsection 2 is

subject to section554.4210on the security interest
of a collecting bank, section 554.5118 on the secu-
rity interest of a letter-of-credit issuer or nomi-
nated person, section 554.9110 on a security in-
terest arising under Article 2 or 13, and section
554.9206on security interests in investment prop-
erty.
4. When person becomes bound by another per-

son’s security agreement. A person becomes
bound as debtor by a security agreement entered
into by another person if, by operation of law other
than this Article or by contract:
a. the security agreement becomes effective to

create a security interest in the person’s property;
or
b. the person becomes generally obligated for

the obligations of the other person, including the
obligation secured under the security agreement,
and acquires or succeeds to all or substantially all
of the assets of the other person.
5. Effect of new debtor becoming bound. If a

new debtor becomes bound as debtor by a security
agreement entered into by another person:

a. the agreement satisfies subsection 2, para-
graph “c”, with respect to existing or after-
acquired property of the new debtor to the extent
the property is described in the agreement; and
b. another agreement is not necessary tomake

a security interest in the property enforceable.
6. Proceeds and supporting obligations. The

attachment of a security interest in collateral
gives the secured party the rights to proceeds pro-
vided by section 554.9315 and is also attachment
of a security interest in a supporting obligation for
the collateral.
7. Lien securing right to payment. The at-

tachment of a security interest in a right to pay-
ment or performance secured by a security in-
terest or other lien on personal or real property is
also attachment of a security interest in the secu-
rity interest, mortgage, or other lien.
8. Security entitlement carried in securities ac-

count. The attachment of a security interest in a
securities account is also attachment of a security
interest in the security entitlements carried in the
securities account.
9. Commodity contracts carried in commodity

account. The attachment of a security interest in
a commodity account is also attachment of a secu-
rity interest in the commodity contracts carried in
the commodity account.

2000 Acts, ch 1149, §13, 185, 187
Sufficiency of description, see §554.9108
Effectiveness of financing statement if new debtor bound, see §554.9508
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9204§554.9204

554.9204 After-acquired property — fu-
ture advances.
1. After-acquired collateral. Except as other-

wise provided in subsection 2, a security agree-
ment may create or provide for a security interest
in after-acquired collateral.
2. When after-acquired property clause not ef-

fective. A security interest does not attach under
a term constituting an after-acquired property
clause to:
a. consumer goods, other than an accession

when givenas additional security, unless the debt-
or acquires rights in them within ten days after
the secured party gives value; or
b. a commercial tort claim.
3. Future advances and other value. A secu-

rity agreement may provide that collateral se-
cures, or that accounts, chattel paper, payment in-
tangibles, or promissory notes are sold in connec-
tionwith, future advances or other value,whether
or not the advances or value are given pursuant to
commitment.

2000 Acts, ch 1149, §14, 185, 187
Accessions, see §554.9335
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section
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§554.9205§554.9205

554.9205 Use or disposition of collateral
permissible.
1. When security interest not invalid or fraudu-

lent. A security interest is not invalid or fraudu-
lent against creditors solely because:
a. the debtor has the right or ability to:
(1) use, commingle, or dispose of all or part of

the collateral, including returned or repossessed
goods;
(2) collect, compromise, enforce, or otherwise

deal with collateral;
(3) accept the return of collateral or make re-

possessions; or
(4) use, commingle, or dispose of proceeds; or
b. the secured party fails to require the debtor

to account for proceeds or replace collateral.
2. Requirements of possession not re-

laxed. This section does not relax the require-
ments of possession if attachment, perfection, or
enforcement of a security interest depends upon
possession of the collateral by the secured party.

2000 Acts, ch 1149, §15, 185, 187
Secured parties rights on disposition of collateral and in proceeds, see

§554.9315
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9206§554.9206

554.9206 Security interest arising in pur-
chase or delivery of financial asset.
1. Security interest when person buys through

securities intermediary. A security interest in fa-
vor of a securities intermediary attaches to a per-
son’s security entitlement if:
a. the person buys a financial asset through

the securities intermediary in a transaction in
which the person is obligated to pay the purchase
price to the securities intermediary at the time of
the purchase; and
b. the securities intermediary credits the fi-

nancial asset to the buyer’s securities account be-
fore the buyer pays the securities intermediary.
2. Security interest secures obligation to pay

for financial asset. The security interest de-
scribed in subsection 1 secures the person’s obliga-
tion to pay for the financial asset.
3. Security interest in payment against deliv-

ery transaction. A security interest in favor of a
person that delivers a certificated security or oth-
er financial asset represented by a writing at-
taches to the security or other financial asset if:
a. the security or other financial asset:
(1) in the ordinary course of business is trans-

ferred by delivery with any necessary indorse-
ment or assignment; and
(2) is delivered under an agreement between

persons in the business of dealing with such secu-
rities or financial assets; and
b. the agreement calls for delivery against

payment.
4. Security interest secures obligation to pay

for delivery. The security interest described in

subsection 3 secures the obligation to make pay-
ment for the delivery.

2000 Acts, ch 1149, §16, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9207§554.9207

B. RIGHTS AND DUTIES

554.9207 Rights and duties of secured
party having possession or control of collat-
eral.
1. Duty of care when secured party in posses-

sion. Except as otherwise provided in subsection
4, a secured party shall use reasonable care in the
custody and preservation of collateral in the se-
cured party’s possession. In the case of chattel pa-
per or an instrument, reasonable care includes
taking necessary steps to preserve rights against
prior parties unless otherwise agreed.
2. Expenses, risks, duties, and rights when se-

cured party in possession. Except as otherwise
provided in subsection 4, if a secured party has
possession of collateral:
a. reasonable expenses, including the cost of

insurance and payment of taxes or other charges,
incurred in the custody, preservation, use, or op-
eration of the collateral are chargeable to the debt-
or and are secured by the collateral;
b. the risk of accidental loss or damage is on

the debtor to the extent of a deficiency in any effec-
tive insurance coverage;
c. the secured party shall keep the collateral

identifiable, but fungible collateral may be com-
mingled; and
d. the secured party may use or operate the

collateral:
(1) for the purpose of preserving the collateral

or its value;
(2) as permitted by an order of a court having

competent jurisdiction; or
(3) except in the case of consumer goods, in the

manner and to the extent agreed by the debtor.
3. Duties and rightswhen securedparty in pos-

session or control. Except as otherwise provided
in subsection 4, a secured party having possession
of collateral or control of collateral under section
554.9104, 554.9105, 554.9106, or 554.9107:
a. may hold as additional security any pro-

ceeds, except money or funds, received from the
collateral;
b. shall apply money or funds received from

the collateral to reduce the secured obligation, un-
less remitted to the debtor; and
c. may create a security interest in the collat-

eral.
4. Buyer of certain rights to payment. If the

securedparty is a buyer of accounts, chattel paper,
payment intangibles, or promissory notes or a con-
signor:
a. subsection 1 does not apply unless the se-
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cured party is entitled under an agreement:
(1) to charge back uncollected collateral; or
(2) otherwise to full or limited recourse

against the debtor or a secondary obligor based on
the nonpayment or other default of an account
debtor or other obligor on the collateral; and
b. subsections 2 and 3 do not apply.
2000 Acts, ch 1149, §17, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9208§554.9208

554.9208 Additional duties of secured
party having control of collateral.
1. Applicability of section. This section ap-

plies to cases in which there is no outstanding se-
cured obligation and the secured party is not com-
mitted to make advances, incur obligations, or
otherwise give value.
2. Duties of secured party after receiving de-

mand from debtor. Within ten days after receiv-
ing an authenticated demand by the debtor:
a. a secured party having control of a deposit

account under section 554.9104, subsection 1,
paragraph “b”, shall send to the bank with which
the deposit account is maintained an authenti-
cated statement that releases the bank from any
further obligation to comply with instructions
originated by the secured party;
b. a secured party having control of a deposit

account under section 554.9104, subsection 1,
paragraph “c”, shall:
(1) pay the debtor the balance ondeposit in the

deposit account; or
(2) transfer the balance on deposit into a de-

posit account in the debtor’s name;
c. a secured party, other than a buyer, having

control of electronic chattel paper under section
554.9105 shall:
(1) communicate the authoritative copy of the

electronic chattel paper to the debtor or its desig-
nated custodian;
(2) if the debtor designates a custodian that is

the designated custodian with which the authori-
tative copy of the electronic chattel paper is main-
tained for the secured party, communicate to the
custodian an authenticated record releasing the
designated custodian from any further obligation
to comply with instructions originated by the se-
cured party and instructing the custodian to com-
plywith instructions originated by the debtor; and
(3) take appropriate action to enable the debt-

or or its designated custodian to make copies of or
revisions to the authoritative copy which add or
change an identified assignee of the authoritative
copy without the consent of the secured party;
d. a secured party having control of invest-

ment property under section 554.8106, subsection
4, paragraph “b”, or section 554.9106, subsection
2, shall send to the securities intermediaryor com-
modity intermediary with which the security en-

titlement or commodity contract is maintained an
authenticated record that releases the securities
intermediary or commodity intermediary from
any further obligation to comply with entitlement
orders or directions originated by the secured
party; and
e. a secured party having control of a letter-of-

credit right under section 554.9107 shall send to
eachpersonhavinganunfulfilled obligation topay
or deliver proceeds of the letter of credit to the se-
cured party an authenticated release from any
further obligation to pay or deliver proceeds of the
letter of credit to the secured party.

2000 Acts, ch 1149, §18, 185, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9209§554.9209

554.9209 Duties of secured party if ac-
count debtor has been notified of assign-
ment.
1. Applicability of section. Except as other-

wise provided in subsection 3, this section applies
if:
a. there is no outstanding secured obligation;

and
b. the secured party is not committed to make

advances, incur obligations, or otherwise give val-
ue.
2. Duties of secured party after receiving de-

mand from debtor. Within ten days after receiv-
ing an authenticated demand by the debtor, a se-
cured party shall send to an account debtor that
has received notification of an assignment to the
secured party as assignee under section 554.9406,
subsection 1, an authenticated record that re-
leases the account debtor from any further obliga-
tion to the secured party.
3. Inapplicability to sales. This section does

not apply to an assignment constituting the sale of
an account, chattel paper, or payment intangible.

2000 Acts, ch 1149, §19, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9210§554.9210

554.9210 Request for accounting — re-
quest regarding list of collateral or state-
ment of account.
1. Definitions. In this section:
a. “Request”means a record of a typedescribed

in paragraph “b”, “c”, or “d”.
b. “Request for an accounting”means a record

authenticated by a debtor requesting that the re-
cipient provideanaccounting of the unpaid obliga-
tions secured by collateral and reasonably identi-
fying the transaction or relationship that is the
subject of the request.
c. “Request regarding a list of collateral”

means a record authenticated by a debtor request-
ing that the recipient approve or correct a list of
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what the debtor believes to be the collateral secur-
ing an obligation and reasonably identifying the
transaction or relationship that is the subject of
the request.
d. “Request regarding a statement of account”

means a record authenticated by a debtor request-
ing that the recipient approve or correct a state-
ment indicating what the debtor believes to be the
aggregate amount of unpaid obligations secured
by collateral as of a specified date and reasonably
identifying the transaction or relationship that is
the subject of the request.
2. Duty to respond to requests. Subject to

subsections 3, 4, 5, and 6, a secured party, other
than a buyer of accounts, chattel paper, payment
intangibles, or promissory notes or a consignor,
shall comply with a request within fourteen days
after receipt:
a. in the case of a request for an accounting, by

authenticating and sending to the debtor an ac-
counting; and
b. in the case of a request regarding a list of

collateral or a request regardinga statement of ac-
count, by authenticatingand sending to thedebtor
an approval or correction.
3. Request regarding list of collateral— state-

ment concerning type of collateral. A secured
party that claims a security interest in all of a par-
ticular type of collateral owned by the debtor may
complywith a request regarding a list of collateral
by sending to the debtor an authenticated record
including a statement to that effect within four-
teen days after receipt.
4. Request regarding list of collateral— no in-

terest claimed. A person that receives a request
regarding a list of collateral, claims no interest in
the collateral when it receives the request, and
claimed an interest in the collateral at an earlier
time shall comply with the request within four-
teen days after receipt by sending to the debtor an
authenticated record:
a. disclaiming any interest in the collateral;

and
b. if known to the recipient, providing the

name and mailing address of any assignee of or
successor to the recipient’s interest in the collater-
al.
5. Request for accounting or regarding state-

ment of account — no interest in obligation
claimed. A person that receives a request for an
accounting or a request regarding a statement of
account, claimsno interest in the obligationswhen
it receives the request, and claimed an interest in
the obligations at an earlier time shall comply
with the requestwithin fourteendays after receipt
by sending to the debtor an authenticated record:
a. disclaiming any interest in the obligations;

and
b. if known to the recipient, providing the

name and mailing address of any assignee of or
successor to the recipient’s interest in the obliga-
tions.

6. Charges for responses. A debtor is entitled
without charge to one response to a request under
this section during any six-month period. The se-
cured party may require payment of a charge not
exceeding twenty-five dollars for each additional
response.

2000 Acts, ch 1149, §20, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9301§554.9301

PART 3

PERFECTION AND PRIORITY

A. LAW GOVERNING PERFECTION

AND PRIORITY

554.9301 Law governing perfection and
priority of security interests.
Except as otherwise provided in sections

554.9303, 554.9304, 554.9305, and 554.9306, the
following rules determine the law governing per-
fection, the effect of perfection or nonperfection,
and the priority of a security interest in collateral:
1. Except as otherwise provided in this sec-

tion, while a debtor is located in a jurisdiction, the
local law of that jurisdiction governs perfection,
the effect of perfection or nonperfection, and the
priority of a security interest in collateral.
2. While collateral is located in a jurisdiction,

the local law of that jurisdiction governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a possessory security interest in
that collateral.
3. Except as otherwise provided in subsection

4, while negotiable documents, goods, instru-
ments, money, or tangible chattel paper is located
in a jurisdiction, the local law of that jurisdiction
governs:
a. perfection of a security interest in the goods

by filing a fixture filing;
b. perfection of a security interest in timber to

be cut; and
c. the effect of perfection or nonperfection and

the priority of a nonpossessory security interest in
the collateral.
4. The local law of the jurisdiction inwhich the

wellhead or minehead is located governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a security interest in as-extracted
collateral.

2000 Acts, ch 1149, §21, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9302§554.9302

554.9302 Law governing perfection and
priority of agricultural liens.
While farm products are located in a jurisdic-

tion, the local law of that jurisdiction governs per-
fection, the effect of perfection or nonperfection,
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and the priority of an agricultural lien on the farm
products.

2000 Acts, ch 1149, §22, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9303§554.9303

554.9303 Law governing perfection and
priority of security interests in goods cov-
ered by a certificate of title.
1. Applicability of section. This section ap-

plies to goods covered by a certificate of title, even
if there is no other relationship between the juris-
diction under whose certificate of title the goods
are covered and the goods or the debtor.
2. When goods covered by certificate of

title. Goods become covered by a certificate of
title when a valid application for the certificate of
title and the applicable fee are delivered to the ap-
propriate authority. Goods cease to be covered by
a certificate of title at the earlier of the time the
certificate of title ceases to be effective under the
lawof the issuing jurisdictionor the time thegoods
become covered subsequently by a certificate of
title issued by another jurisdiction.
3. Applicable law. The local law of the juris-

diction under whose certificate of title the goods
are coveredgovernsperfection, the effect of perfec-
tion or nonperfection, and the priority of a security
interest in goods covered by a certificate of title
from the time the goods become coveredby the cer-
tificate of title until the goods cease to be covered
by the certificate of title.

2000 Acts, ch 1149, §23, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9304§554.9304

554.9304 Law governing perfection and
priority of security interests in deposit ac-
counts.
1. Law of bank’s jurisdiction governs. The lo-

cal law of a bank’s jurisdiction governs perfection,
the effect of perfection or nonperfection, and the
priority of a security interest in a deposit account
maintained with that bank.
2. Bank’s jurisdiction. The following rules

determineabank’s jurisdiction forpurposes of this
part:
a. If an agreement between the bank and the

debtor governing the deposit account expressly
provides that a particular jurisdiction is the
bank’s jurisdiction for purposes of this part, this
Article, or this chapter, that jurisdiction is the
bank’s jurisdiction.
b. If paragraph “a” does not apply and an

agreement between the bank and its customer
governing the deposit account expressly provides
that the agreement is governedby the lawof a par-
ticular jurisdiction, that jurisdiction is the bank’s
jurisdiction.
c. If neither paragraph “a” nor paragraph “b”

applies and an agreement between the bank and
its customer governing the deposit account ex-
pressly provides that the deposit account is main-
tained at an office in a particular jurisdiction, that
jurisdiction is the bank’s jurisdiction.
d. If none of the preceding paragraphs applies,

the bank’s jurisdiction is the jurisdiction in which
the office identified in an account statement as the
office serving the customer’s account is located.
e. If none of the preceding paragraphs applies,

the bank’s jurisdiction is the jurisdiction in which
the chief executive office of the bank is located.

2000 Acts, ch 1149, §24, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9305§554.9305

554.9305 Law governing perfection and
priority of security interests in investment
property.
1. Governing law— general rules. Except as

otherwise provided in subsection 3, the following
rules apply:
a. While a security certificate is located in a ju-

risdiction, the local law of that jurisdiction gov-
erns perfection, the effect of perfection or nonper-
fection, and the priority of a security interest in
the certificated security represented thereby.
b. The local law of the issuer’s jurisdiction as

specified in section 554.8110, subsection 4, gov-
erns perfection, the effect of perfection or nonper-
fection, and the priority of a security interest in an
uncertificated security.
c. The local law of the securities intermedi-

ary’s jurisdiction as specified in section 554.8110,
subsection 5, governs perfection, the effect of per-
fection or nonperfection, and the priority of a secu-
rity interest in a security entitlement or securities
account.
d. The local law of the commodity intermedi-

ary’s jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a
security interest in a commodity contract or com-
modity account.
2. Commodity intermediary’s jurisdiction.

The following rules determine a commodity inter-
mediary’s jurisdiction for purposes of this part:
a. If an agreement between the commodity in-

termediary and commodity customer governing
the commodity account expressly provides that a
particular jurisdiction is the commodity interme-
diary’s jurisdiction for purposes of this part, this
Article, or this chapter, that jurisdiction is the
commodity intermediary’s jurisdiction.
b. If paragraph “a” does not apply and an

agreement between the commodity intermediary
and commodity customer governing the commodi-
ty account expressly provides that the agreement
is governed by the law of a particular jurisdiction,
that jurisdiction is the commodity intermediary’s
jurisdiction.
c. If neither paragraph “a” nor paragraph “b”
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applies and an agreement between the commodity
intermediary and commodity customer governing
the commodity account expressly provides that
the commodity account is maintained at an office
in a particular jurisdiction, that jurisdiction is the
commodity intermediary’s jurisdiction.
d. If none of the preceding paragraphs applies,

the commodity intermediary’s jurisdiction is the
jurisdiction in which the office identified in an ac-
count statement as the office serving the commod-
ity customer’s account is located.
e. If none of the preceding paragraphs applies,

the commodity intermediary’s jurisdiction is the
jurisdiction in which the chief executive office of
the commodity intermediary is located.
3. When perfection governed by law of jurisdic-

tionwhere debtor located. The local law of the ju-
risdiction in which the debtor is located governs:
a. perfection of a security interest in invest-

ment property by filing;
b. automatic perfection of a security interest

in investment property created by a broker or se-
curities intermediary; and
c. automatic perfectionof a security interest in

a commodity contract or commodity account creat-
ed by a commodity intermediary.

2000 Acts, ch 1149, §25, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9306§554.9306

554.9306 Law governing perfection and
priority of security interests in letter-of-
credit rights.
1. Governing law— issuer’s or nominated per-

son’s jurisdiction. Subject to subsection 3, the lo-
cal law of the issuer’s jurisdiction or a nominated
person’s jurisdiction governs perfection, the effect
of perfection or nonperfection, and the priority of
a security interest in a letter-of-credit right if the
issuer’s jurisdiction or nominated person’s juris-
diction is a state.
2. Issuer’s or nominated person’s jurisdic-

tion. For purposes of this part, an issuer’s juris-
diction or nominated person’s jurisdiction is the
jurisdiction whose law governs the liability of
the issuer or nominated person with respect to
the letter-of-credit right as provided in section
554.5116.
3. When section not applicable. This section

does not apply to a security interest that is per-
fected only under section 554.9308, subsection 4.

2000 Acts, ch 1149, §26, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9307§554.9307

554.9307 Location of debtor.
1. Place of business. In this section, “place of

business” means a place where a debtor conducts
its affairs.
2. Debtor’s location — general rules. Except

as otherwiseprovided in this section, the following
rules determine a debtor’s location:
a. A debtor who is an individual is located at

the individual’s principal residence.
b. A debtor that is an organization and has

only one place of business is located at its place of
business.
c. A debtor that is an organization and has

more than one place of business is located at its
chief executive office.
3. Limitation of applicability of subsection

2. Subsection 2 applies only if a debtor’s resi-
dence, place of business, or chief executive office,
as applicable, is located in a jurisdictionwhose law
generally requires information concerning the ex-
istence of a nonpossessory security interest to be
made generally available in a filing, recording, or
registration system as a condition or result of the
security interest’s obtaining priority over the
rights of a lien creditorwith respect to the collater-
al. If subsection 2 does not apply, the debtor is lo-
cated in the District of Columbia.
4. Continuation of location— cessation of exis-

tence, etc. A person that ceases to exist, have a
residence, or have a place of business continues to
be located in the jurisdiction specified by subsec-
tions 2 and 3.
5. Location of registered organization orga-

nized under state law. A registered organization
that is organizedunder the lawof a state is located
in that state.
6. Location of registered organization orga-

nized under federal law — bank branches and
agencies. Except as otherwise provided in sub-
section 9, a registered organization that is orga-
nized under the law of the United States and a
branch or agency of a bank that is not organized
under the law of the United States or a state are
located:
a. in the state that the lawof theUnitedStates

designates, if the law designates a state of loca-
tion;
b. in the state that the registered organiza-

tion, branch, or agencydesignates, if the law of the
United States authorizes the registered organiza-
tion, branch, or agency to designate its state of
location; or
c. in the District of Columbia, if neither para-

graph “a” nor paragraph “b” applies.
7. Continuation of location— change in status

of registered organization. A registered orga-
nization continues to be located in the jurisdiction
specified by subsection 5 or 6 notwithstanding:
a. the suspension, revocation, forfeiture, or

lapse of the registered organization’s status as
such in its jurisdiction of organization; or
b. the dissolution, winding up, or cancellation

of the existence of the registered organization.
8. Location of United States. The United

States is located in the District of Columbia.
9. Location of foreign bank branch or agency if

licensed in only one state. A branch or agency of
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a bank that is not organized under the law of the
United States or a state is located in the state in
which the branch or agency is licensed, if all
branches and agencies of the bank are licensed in
only one state.
10. Location of foreign air carrier. A foreign

air carrier under the Federal Aviation Act of 1958,
as amended, is located at the designated office of
the agent upon which service of process may be
made on behalf of the carrier.
11. Section applies only to this part. This sec-

tion applies only for purposes of this part.
2000 Acts, ch 1149, §27, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9308§554.9308

B. PERFECTION

554.9308 When security interest or agri-
cultural lien is perfected — continuity of
perfection.
1. Perfection of security interest. Except as

otherwise provided in this section and section
554.9309, a security interest is perfected if it has
attachedandall of the applicable requirements for
perfection in sections 554.9310, 554.9311,
554.9312, 554.9313, 554.9314, 554.9315, and
554.9316 have been satisfied. A security interest
is perfected when it attaches if the applicable re-
quirements are satisfied before the security in-
terest attaches.
2. Perfection of agricultural lien. An agricul-

tural lien is perfected if it has becomeeffective and
all of the applicable requirements for perfection in
section 554.9310 have been satisfied. An agricul-
tural lien is perfected when it becomes effective if
the applicable requirements are satisfied before
the agricultural lien becomes effective.
3. Continuous perfection — perfection by dif-

ferentmethods. Asecurity interest or agricultur-
al lien is perfected continuously if it is originally
perfected by one method under this Article and is
later perfected by another method under this Ar-
ticle, without an intermediate period when it was
unperfected.
4. Supporting obligation. Perfection of a se-

curity interest in collateral also perfects a security
interest in a supporting obligation for the collater-
al.
5. Lien securing right to payment. Perfection

of a security interest in a right to payment or per-
formance also perfects a security interest in a se-
curity interest,mortgage, or other lien onpersonal
or real property securing the right.
6. Security entitlement carried in securities ac-

count. Perfection of a security interest in a secu-
rities account also perfects a security interest in
the security entitlements carried in the securities
account.
7. Commodity contract carried in commodity

account. Perfection of a security interest in a

commodity account also perfects a security in-
terest in the commodity contracts carried in the
commodity account.

2000 Acts, ch 1149, §28, 185, 187
Effectiveness, attachment, and enforceability of security interests, see

§554.9201 – 554.9206
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9309§554.9309

554.9309 Security interest perfected
upon attachment.
The following security interests are perfected

when they attach:
1. a purchase-money security interest in con-

sumer goods, except as otherwise provided in sec-
tion 554.9311, subsection 2, with respect to con-
sumer goods that are subject to a statute or treaty
described in section 554.9311, subsection 1;
2. an assignment of accounts or payment in-

tangibleswhich does not by itself or in conjunction
with other assignments to the same assignee
transfer a significant part of the assignor’s out-
standing accounts or payment intangibles;
3. a sale of a payment intangible;
4. a sale of a promissory note;
5. a security interest created by the assign-

ment of a health care insurance receivable to the
provider of the health care goods or services;
6. a security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, or sec-
tion 554.13508, subsection 5, until the debtor ob-
tains possession of the collateral;
7. a security interest of a collecting bank aris-

ing under section 554.4210;
8. a security interest of an issuer or nominated

person arising under section 554.5118;
9. a security interest arising in the delivery of

a financial asset under section 554.9206, subsec-
tion 3;
10. a security interest in investment property

created by a broker or securities intermediary;
11. a security interest in a commodity contract

or a commodity account created by a commodity
intermediary;
12. an assignment for the benefit of all credi-

tors of the transferor and subsequent transfers by
the assignee thereunder; and
13. a security interest created by an assign-

ment of a beneficial interest in a decedent’s estate.
2000 Acts, ch 1149, §29, 185, 187
Attachment and enforceability of security interests, see §554.9203 –

554.9206
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9310§554.9310

554.9310 When filing required to perfect
security interest or agricultural lien— secu-
rity interests and agricultural liens towhich
filing provisions do not apply.
1. General rule— perfection by filing. Except

as otherwise provided in subsection 2 and section
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554.9312, subsection 2, a financing statement
must be filed to perfect all security interests and
agricultural liens.
2. Exceptions— filing not necessary. The fil-

ing of a financing statement is not necessary to
perfect a security interest:
a. that is perfected under section 554.9308,

subsection 4, 5, 6, or 7;
b. that is perfected under section 554.9309

when it attaches;
c. in property subject to a statute, regulation,

or treaty described in section 554.9311, subsection
1;
d. in goods in possession of a bailee which is

perfected under section 554.9312, subsection 4,
paragraph “a” or “b”;
e. in certificated securities, documents, goods,

or instrumentswhich is perfectedwithout filing or
possession under section 554.9312, subsection 5,
6, or 7;
f. in collateral in the secured party’s posses-

sion under section 554.9313;
g. in a certificated security which is perfected

by delivery of the security certificate to the se-
cured party under section 554.9313;
h. in deposit accounts, electronic chattel pa-

per, investment property, or letter-of-credit rights
which is perfected by control under section
554.9314;
i. in proceeds which is perfected under section

554.9315; or
j. that is perfected under section 554.9316.
3. Assignment of perfected security in-

terest. If a secured party assigns a perfected se-
curity interest or agricultural lien, a filing under
this Article is not required to continue the per-
fected status of the security interest against credi-
tors of and transferees from the original debtor.

2000 Acts, ch 1149, §30, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9311§554.9311

554.9311 Perfection of security interests
in property subject to certain statutes, regu-
lations, and treaties.
1. Security interest subject to other law. Ex-

cept as otherwise provided in subsection 4, the fil-
ing of a financing statement is not necessary or ef-
fective to perfect a security interest in property
subject to:
a. a statute, regulation, or treaty of theUnited

States whose requirements for a security inter-
est’s obtaining priority over the rights of a lien
creditor with respect to the property preempt sec-
tion 554.9310, subsection 1;
b. any certificate-of-title statute, including as

provided in chapter 321, covering automobiles,
trailers,mobile homes, boats, farm tractors, or the
like,which provides for a security interest to be in-
dicated on the certificate as a condition or result of

perfection; or
c. a certificate-of-title statute of another juris-

diction which provides for a security interest to be
indicated on the certificate as a condition or result
of the security interest’s obtaining priority over
the rights of a lien creditor with respect to the
property.
2. Compliance with other law. Compliance

with the requirements of a statute, regulation, or
treaty described in subsection 1 for obtaining
priority over the rights of a lien creditor is equiva-
lent to the filing of a financing statement under
this Article. Except as otherwise provided in sub-
section4and sections 554.9313and554.9316, sub-
sections 4 and 5, for goods covered by a certificate
of title, a security interest in property subject to a
statute, regulation, or treaty described in subsec-
tion 1 may be perfected only by compliance with
those requirements, and a security interest so per-
fected remains perfected notwithstanding a
change in the use or transfer of possession of the
collateral.
3. Duration and renewal of perfection. Ex-

cept as otherwiseprovided in subsection 4 and sec-
tion 554.9316, subsections 4 and 5, duration and
renewal of perfection of a security interest per-
fected by compliance with the requirements pre-
scribed by a statute, regulation, or treaty de-
scribed in subsection 1 are governed by the stat-
ute, regulation, or treaty. In other respects, the se-
curity interest is subject to this Article.
4. Inapplicability to certain inventory. Dur-

ing any period inwhich collateral subject to a stat-
ute specified in subsection 1, paragraph “b” is in-
ventory held for sale or lease by a person or leased
by that person as lessor and that person is in the
business of selling goods of that kind, this section
does not apply to a security interest in that collat-
eral created by that person.

2000 Acts, ch 1149, §31, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9312§554.9312

554.9312 Perfection of security interests
in chattel paper, deposit accounts, docu-
ments, goods covered by documents, instru-
ments, investment property, letter-of-credit
rights, and money — perfection by permis-
sive filing — temporary perfection without
filing or transfer of possession.
1. Perfection by filing permitted. A security

interest in chattel paper, negotiable documents,
instruments, or investment property may be per-
fected by filing.
2. Control or possession of certain collater-

al. Except as otherwise provided in section
554.9315, subsections 3 and 4, for proceeds:
a. a security interest in a deposit account may

be perfected only by control under section
554.9314;
b. and except as otherwise provided in section
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554.9308, subsection 4, a security interest in a
letter-of-credit rightmay be perfected only by con-
trol under section 554.9314; and
c. a security interest in money may be per-

fected only by the secured party’s taking posses-
sion under section 554.9313.
3. Goods covered by negotiable document.

While goods are in the possession of a bailee that
has issued a negotiable document covering the
goods:
a. a security interest in the goods may be per-

fected byperfectinga security interest in the docu-
ment; and
b. a security interest perfected in the docu-

ment has priority over any security interest that
becomes perfected in the goods by anothermethod
during that time.
4. Goods covered by nonnegotiable docu-

ment. While goods are in the possession of a bail-
ee that has issued a nonnegotiable document cov-
ering the goods, a security interest in the goods
may be perfected by:
a. issuance of a document in the name of the

secured party;
b. the bailee’s receipt of notification of the se-

cured party’s interest; or
c. filing as to the goods.
5. Temporary perfection — new value. A se-

curity interest in certificated securities, negotia-
ble documents, or instruments is perfected with-
out filing or the taking of possession for a period of
twenty days from the time it attaches to the extent
that it arises for newvalue givenunder anauthen-
ticated security agreement.
6. Temporary perfection— goods or documents

made available to debtor. Aperfected security in-
terest in a negotiable document or goods in posses-
sion of a bailee, other than one that has issued a
negotiable document for the goods, remains per-
fected for twenty dayswithout filing if the secured
party makes available to the debtor the goods or
documents representing the goods for the purpose
of:
a. ultimate sale or exchange; or
b. loading, unloading, storing, shipping,

transshipping, manufacturing, processing, or
otherwise dealing with them in amanner prelimi-
nary to their sale or exchange.
7. Temporary perfection— delivery of security

certificate or instrument to debtor. A perfected
security interest in a certificated security or in-
strument remains perfected for twenty days with-
out filing if the secured party delivers the security
certificate or instrument to the debtor for the pur-
pose of:
a. ultimate sale or exchange; or
b. presentation, collection, enforcement, re-

newal, or registration of transfer.
8. Expiration of temporary perfection. After

the twenty-day period specified in subsection 5, 6,
or 7 expires, perfection depends upon compliance

with this Article.
2000 Acts, ch 1149, §32, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9313§554.9313

554.9313 When possession by or delivery
to secured party perfects security interest
without filing.
1. Perfection by possession or delivery. Ex-

cept as otherwise provided in subsection 2, a se-
cured party may perfect a security interest in ne-
gotiable documents, goods, instruments, money,
or tangible chattel paper by taking possession of
the collateral. A secured partymay perfect a secu-
rity interest in certificated securities by taking de-
livery of the certificated securities under section
554.8301.
2. Goods covered by certificate of title. With

respect to goods covered by a certificate of title is-
sued by this state, a secured party may perfect a
security interest in the goods by taking possession
of the goods only in the circumstances described in
section 554.9316, subsection 4.
3. Collateral in possession of person other than

debtor. With respect to collateral other than cer-
tificated securities and goods covered by a docu-
ment, a secured party takes possession of collater-
al in the possession of a person other than the
debtor, the secured party, or a lessee of the collat-
eral from the debtor in the ordinary course of the
debtor’s business, when:
a. the person in possession authenticates a

record acknowledging that it holds possession of
the collateral for the secured party’s benefit; or
b. the person takes possession of the collateral

after having authenticated a record acknowledg-
ing that it will hold possession of collateral for the
secured party’s benefit.
4. Time of perfection bypossession— continua-

tion of perfection. If perfection of a security in-
terest depends upon possession of the collateral by
a secured party, perfection occurs no earlier than
the time the secured party takes possession and
continues only while the secured party retains
possession.
5. Time of perfection by delivery — continua-

tion of perfection. A security interest in a certifi-
cated security in registered form is perfected by
delivery when delivery of the certificated security
occurs under section 554.8301 and remains per-
fected by delivery until the debtor obtains posses-
sion of the security certificate.
6. Acknowledgment not required. A person

in possession of collateral is not required to ac-
knowledge that it holds possession for a secured
party’s benefit.
7. Effectiveness of acknowledgment — no du-

ties or confirmation. If a person acknowledges
that it holds possession for the secured party’s
benefit:
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a. the acknowledgment is effective under sub-
section 3 or section 554.8301, subsection 1, even if
the acknowledgment violates the rights of a debt-
or; and
b. unless the person otherwise agrees or law

other than this Article otherwise provides, the
person does not owe any duty to the secured party
and is not required to confirm the acknowledg-
ment to another person.
8. Secured party’s delivery to person other than

debtor. A secured party having possession of
collateral does not relinquish possession by deliv-
ering the collateral to a person other than the
debtor or a lessee of the collateral from the debtor
in the ordinary course of the debtor’s business if
the person was instructed before the delivery or is
instructed contemporaneously with the delivery:
a. toholdpossession of the collateral for the se-

cured party’s benefit; or
b. to redeliver the collateral to the secured

party.
9. Effect of delivery under subsection 8 — no

duties or confirmation. A secured party does not
relinquish possession, even if a delivery under
subsection 8 violates the rights of a debtor. A per-
son to which collateral is delivered under subsec-
tion 8 does not owe any duty to the secured party
and is not required to confirm the delivery to an-
other person unless the person otherwise agrees
or law other than this Article otherwise provides.

2000 Acts, ch 1149, §33, 185, 187
Rights and duties of secured party having possession or control of collat-

eral, §554.9207, 554.9208
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9314§554.9314

554.9314 Perfection by control.
1. Perfection by control. A security interest

in investment property, deposit accounts, letter-
of-credit rights, or electronic chattel papermay be
perfected by control of the collateral under section
554.9104, 554.9105, 554.9106, or 554.9107.
2. Specified collateral — time of perfection by

control — continuation of perfection. A security
interest in deposit accounts, electronic chattel pa-
per, or letter-of-credit rights is perfectedby control
under section 554.9104, 554.9105, or 554.9107
when the secured party obtains control and re-
mains perfected by control only while the secured
party retains control.
3. Investment property— time of perfection by

control — continuation of perfection. A security
interest in investment property is perfected by
control under section 554.9106 from the time the
secured party obtains control and remains per-
fected by control until:
a. the secured party does not have control; and
b. one of the following occurs:
(1) if the collateral is a certificated security,

the debtorhas or acquires possession of the securi-
ty certificate;

(2) if the collateral is an uncertificated securi-
ty, the issuer has registered or registers the debtor
as the registered owner; or
(3) if the collateral is a security entitlement,

the debtor is or becomes the entitlement holder.
2000 Acts, ch 1149, §34, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9315§554.9315

554.9315 Secured party’s rights on dis-
position of collateral and in proceeds.
1. Disposition of collateral — continuation of

security interest or agricultural lien — pro-
ceeds. Except as otherwise provided in this Ar-
ticle and in section 554.2403, subsection 2:
a. a security interest or agricultural lien con-

tinues in collateral notwithstanding sale, lease, li-
cense, exchange, or other disposition thereof un-
less the secured party authorized the disposition
free of the security interest or agricultural lien;
and
b. a security interest attaches to any identifi-

able proceeds of collateral.
2. When commingled proceeds identifiable.

Proceeds that are commingledwith otherproperty
are identifiable proceeds:
a. if the proceeds are goods, to the extent pro-

vided by section 554.9336; and
b. if the proceeds are not goods, to the extent

that the secured party identifies the proceeds by a
method of tracing, including application of equita-
ble principles, that is permitted under law other
than this Articlewith respect to commingledprop-
erty of the type involved.
3. Perfection of security interest in proceeds.

A security interest in proceeds is a perfected secu-
rity interest if the security interest in the original
collateral was perfected.
4. Continuation of perfection. A perfected se-

curity interest in proceeds becomes unperfected
on the twenty-first day after the security interest
attaches to the proceeds unless:
a. the following conditions are satisfied:
(1) a filed financing statement covers the origi-

nal collateral;
(2) the proceeds are collateral in which a secu-

rity interestmay be perfected by filing in the office
in which the financing statement has been filed;
and
(3) the proceeds are not acquired with cash

proceeds;
b. the proceeds are identifiable cash proceeds;

or
c. the security interest in the proceeds is per-

fected other than under subsection 3 when the se-
curity interest attaches to the proceeds or within
twenty days thereafter.
5. When perfected security interest in proceeds

becomes unperfected. If a filed financing state-
ment covers the original collateral, a security in-
terest in proceeds which remains perfected under
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subsection 4, paragraph “a”, becomes unperfected
at the later of:
a. when the effectiveness of the filed financing

statement lapses under section 554.9515 or is ter-
minated under section 554.9513; or
b. the twenty-first day after the security in-

terest attaches to the proceeds.
2000 Acts, ch 1149, §35, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9316§554.9316

554.9316 Continued perfection of securi-
ty interest following change in governing
law.
1. General rule— effect on perfection of change

in governing law. A security interest perfected
pursuant to the law of the jurisdiction designated
in section 554.9301, subsection 1, or section
554.9305, subsection 3, remains perfected until
the earliest of:
a. the time perfection would have ceased un-

der the law of that jurisdiction;
b. the expiration of fourmonths after a change

of the debtor’s location to another jurisdiction; or
c. the expiration of one year after a transfer of

collateral to a person that thereby becomes a debt-
or and is located in another jurisdiction.
2. Security interest perfected or unperfected

under law of new jurisdiction. If a security in-
terest described in subsection 1 becomes perfected
under the law of the other jurisdiction before the
earliest time or event described in that subsection,
it remains perfected thereafter. If the security in-
terest does not become perfected under the law of
the other jurisdiction before the earliest time or
event, it becomesunperfectedand is deemednever
to have been perfected as against a purchaser of
the collateral for value.
3. Possessory security interest in collateral

moved to new jurisdiction. A possessory security
interest in collateral, other than goods covered by
a certificate of title and as-extracted collateral
consisting of goods, remains continuously per-
fected if:
a. the collateral is located in one jurisdiction

and subject to a security interest perfected under
the law of that jurisdiction;
b. thereafter the collateral is brought into an-

other jurisdiction; and
c. upon entry into the other jurisdiction, the

security interest is perfected under the law of the
other jurisdiction.
4. Goods covered by certificate of title from this

state. Except as otherwise provided in subsec-
tion 5, a security interest in goods coveredby a cer-
tificate of title which is perfected by any method
under the law of another jurisdiction when the
goods become covered by a certificate of title from
this state remains perfected until the security in-
terest would have become unperfected under the

law of the other jurisdiction had the goods not be-
come so covered.
5. When subsection 4 security interest becomes

unperfected against purchasers. A security in-
terest described in subsection 4 becomes unper-
fectedas against a purchaser of the goods for value
and is deemed never to have been perfected as
against a purchaser of the goods for value if the ap-
plicable requirements for perfection under section
554.9311, subsection 2, or section 554.9313arenot
satisfied before the earlier of:
a. the time the security interest would have

become unperfected under the law of the other ju-
risdiction had the goods not become covered by a
certificate of title from this state; or
b. the expiration of four months after the

goods had become so covered.
6. Change in jurisdiction of bank, issuer, nomi-

nated person, securities intermediary, or commod-
ity intermediary. A security interest in deposit
accounts, letter-of-credit rights, or investment
property which is perfected under the law of the
bank’s jurisdiction, the issuer’s jurisdiction, a
nominated person’s jurisdiction, the securities in-
termediary’s jurisdiction, or the commodity inter-
mediary’s jurisdiction, as applicable, remains per-
fected until the earlier of:
a. the time the security interest would have

becomeunperfected under the law of that jurisdic-
tion; or
b. the expiration of fourmonths after a change

of the applicable jurisdiction to another jurisdic-
tion.
7. Subsection 6 security interest perfected or

unperfected under law of new jurisdiction. If a
security interest described in subsection 6 be-
comes perfected under the law of the other juris-
diction before the earlier of the time or the end of
the period described in that subsection, it remains
perfected thereafter. If the security interest does
not becomeperfectedunder the lawof the other ju-
risdiction before the earlier of that time or the end
of that period, it becomes unperfected and is
deemed never to have been perfected as against a
purchaser of the collateral for value.

2000 Acts, ch 1149, §36, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9317§554.9317

C. PRIORITY

554.9317 Interests that take priority over
or take free of security interest or agricul-
tural lien.
1. Conflicting security interests and rights of

lien creditors. A security interest or agricultural
lien is subordinate to the rights of:
a. a person entitled to priority under section

554.9322; and
b. except as otherwise provided in subsection

5, a person that becomes a lien creditor before the
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earlier of the time:
(1) The security interest or agricultural lien is

perfected; or
(2) One of the conditions specified in section

554.9203, subsection 2, paragraph “c” is met and
a financing statement covering the collateral is
filed.
2. Buyers that receive delivery. Except as

otherwise provided in subsection 5, a buyer, other
than a secured party, of tangible chattel paper,
documents, goods, instruments, or a security cer-
tificate takes free of a security interest or agricul-
tural lien if the buyer gives value and receives de-
livery of the collateral without knowledge of the
security interest or agricultural lien and before it
is perfected.
3. Lessees that receive delivery. Except as

otherwise provided in subsection 5, a lessee of
goods takes free of a security interest or agricul-
tural lien if the lessee gives value and receives de-
livery of the collateral without knowledge of the
security interest or agricultural lien and before it
is perfected.
4. Licensees and buyers of certain collater-

al. A licensee of a general intangible or a buyer,
other than a secured party, of accounts, electronic
chattel paper, general intangibles, or investment
property other than a certificated security takes
free of a security interest if the licensee or buyer
gives value without knowledge of the security in-
terest and before it is perfected.
5. Purchase-money security interest. Except

as otherwise provided in sections 554.9320 and
554.9321, if a person files a financing statement
with respect to a purchase-money security in-
terest before or within twenty days after the debt-
or receives delivery of the collateral, the security
interest takes priority over the rights of a buyer,
lessee, or lien creditor which arise between the
time the security interest attaches and the time of
filing.

2000 Acts, ch 1149, §37, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9318§554.9318

554.9318 No interest retained in right to
payment that is sold— rights and title of sell-
er of account or chattel paperwith respect to
creditors and purchasers.
1. Seller retains no interest. A debtor that

has sold an account, chattel paper, payment intan-
gible, or promissory note does not retain a legal or
equitable interest in the collateral sold.
2. Deemed rights of debtor if buyer’s security

interest unperfected. For purposes of determin-
ing the rights of creditors of, and purchasers for
value of an account or chattel paper from, a debtor
that has sold anaccount or chattel paper,while the
buyer’s security interest is unperfected, thedebtor
is deemed to have rights and title to the account or

chattel paper identical to those the debtor sold.
2000 Acts, ch 1149, §38, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9319§554.9319

554.9319 Rights and title of consignee
with respect to creditors and purchasers.
1. Consignee has consignor’s rights. Except

as otherwise provided in subsection 2, for pur-
poses of determining the rights of creditors of, and
purchasers for value of goods from, a consignee,
while the goods are in the possession of the con-
signee, the consignee is deemed to have rights and
title to the goods identical to those the consignor
had or had power to transfer.
2. Applicability of other law. For purposes of

determining the rights of a creditor of a consignee,
law other than this Article determines the rights
and title of a consignee while goods are in the con-
signee’s possession if, under this part, a perfected
security interest held by the consignorwould have
priority over the rights of the creditor.

2000 Acts, ch 1149, §39, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9320§554.9320

554.9320 Buyer of goods.
1. Buyer in ordinary course of business. Ex-

cept as otherwiseprovided in subsection 5, a buyer
in ordinary course of business, other than aperson
buying farm products from a person engaged in
farming operations, takes free of a security in-
terest created by the buyer’s seller, even if the se-
curity interest is perfected and the buyer knows of
its existence.
2. Buyer of consumer goods. Except as other-

wise provided in subsection 5, a buyer of goods
fromapersonwhoused or bought the goods foruse
primarily for personal, family, or household pur-
poses takes free of a security interest, even if per-
fected, if the buyer buys:
a. without knowledge of the security interest;
b. for value;
c. primarily for the buyer’s personal, family, or

household purposes; and
d. before the filing of a financing statement

covering the goods.
3. Effectiveness of filing for subsection 2. To

the extent that it affects the priority of a security
interest over a buyer of goods under subsection 2,
the period of effectiveness of a filing made in the
jurisdiction in which the seller is located is gov-
erned by section 554.9316, subsections 1 and 2.
4. Buyer in ordinary course of business at well-

head or minehead. A buyer in ordinary course of
business buying oil, gas, or other minerals at the
wellhead or minehead or after extraction takes
free of an interest arising out of an encumbrance.
5. Possessory security interest not af-

fected. Subsections 1 and 2 do not affect a securi-
ty interest ingoods in thepossession of the secured
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party under section 554.9313.
2000 Acts, ch 1149, §40, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9321§554.9321

554.9321 Licensee of general intangible
and lessee of goods in ordinary course of
business.
1. Licensee in ordinary course of business. In

this section, “licensee in ordinary course of busi-
ness”means a person that becomes a licensee of a
general intangible in good faith, without knowl-
edge that the license violates the rights of another
person in the general intangible, and in the ordi-
nary course fromaperson in thebusiness of licens-
ing general intangibles of that kind. A person be-
comes a licensee in the ordinary course if the li-
cense to theperson comportswith theusual or cus-
tomary practices in the kind of business in which
the licensor is engaged or with the licensor’s own
usual or customary practices.
2. Rights of licensee in ordinary course of busi-

ness. A licensee in ordinary course of business
takes its rights under a nonexclusive license free
of a security interest in the general intangible cre-
ated by the licensor, even if the security interest is
perfected and the licensee knows of its existence.
3. Rights of lessee in ordinary course of busi-

ness. A lessee in ordinary course of business
takes its leasehold interest free of a security in-
terest in the goods createdby the lessor, even if the
security interest is perfected and the lessee knows
of its existence.

2000 Acts, ch 1149, §41, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9322§554.9322

554.9322 Priorities among conflicting se-
curity interests in and agricultural liens on
same collateral.
1. General priority rules. Except as other-

wise provided in this section, priority among con-
flicting security interests and agricultural liens in
the same collateral is determined according to the
following rules:
a. Conflicting perfected security interests and

agricultural liens rank according to priority in
time of filing or perfection. Priority dates from the
earlier of the time a filing covering the collateral
is first made or the security interest or agricultur-
al lien is first perfected, if there is no period there-
after when there is neither filing nor perfection.
b. A perfected security interest or agricultural

lien has priority over a conflicting unperfected se-
curity interest or agricultural lien.
c. The first security interest or agricultural

lien to attach or become effective has priority if
conflicting security interests and agricultural
liens are unperfected.
2. Time of perfection— proceeds and support-

ing obligations. For the purposes of subsection 1,

paragraph “a”:
a. the time of filing or perfection as to a securi-

ty interest in collateral is also the time of filing or
perfectionas to a security interest inproceeds; and
b. the time of filing or perfection as to a securi-

ty interest in collateral supported by a supporting
obligation is also the time of filing or perfection as
to a security interest in the supporting obligation.
3. Special priority rules — proceeds and sup-

porting obligations. Except as otherwise pro-
vided in subsection 6, a security interest in collat-
eral which qualifies for priority over a conflicting
security interest under section 554.9327,
554.9328, 554.9329, 554.9330, or 554.9331 also
has priority over a conflicting security interest in:
a. any supporting obligation for the collateral;

and
b. proceeds of the collateral if:
(1) the security interest in proceeds is per-

fected;
(2) the proceeds are cash proceeds or of the

same type as the collateral; and
(3) in the case of proceeds that are proceeds of

proceeds, all intervening proceeds are cash pro-
ceeds, proceeds of the same type as the collateral,
or an account relating to the collateral.
4. First-to-file priority rule for certain collater-

al. Subject to subsection 5 and except as other-
wise provided in subsection 6, if a security interest
in chattel paper, deposit accounts, negotiable doc-
uments, instruments, investment property, or let-
ter-of-credit rights is perfected by a method other
than filing, conflicting perfected security interests
in proceeds of the collateral rank according to
priority in time of filing.
5. Applicability of subsection 4. Subsection 4

applies only if the proceeds of the collateral are
not cash proceeds, chattel paper, negotiable
documents, instruments, investment property, or
letter-of-credit rights.
6. Limitations on subsections 1 through 5.

Subsections 1 through 5 are subject to:
a. subsection 7 and the other provisions of this

part;
b. section 554.4210 with respect to a security

interest of a collecting bank;
c. section 554.5118 with respect to a security

interest of an issuer or nominated person; and
d. section 554.9110 with respect to a security

interest arising under Article 2 or 13.
7. Priority under agricultural lien statute. A

perfected agricultural lien on collateral has prior-
ity overa conflictingsecurity interest in oragricul-
tural lien on the same collateral if the statute
creating the agricultural lien so provides.

2000 Acts, ch 1149, §42, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9323§554.9323

554.9323 Future advances.
1. When priority based on time of ad-

vance. Except as otherwise provided in subsec-
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tion 3, for purposes of determining the priority of
a perfected security interest under section
554.9322, subsection 1, paragraph “a”, perfection
of the security interest dates from the time an ad-
vance is made to the extent that the security in-
terest secures an advance that:
a. is made while the security interest is per-

fected only:
(1) under section554.9309when it attaches; or
(2) temporarily under section 554.9312, sub-

section 5, 6, or 7; and
b. is not made pursuant to a commitment en-

tered into before or while the security interest is
perfected by a method other than under section
554.9309 or 554.9312, subsection 5, 6, or 7.
2. Lien creditor. Except as otherwise pro-

vided in subsection 3, a security interest is subor-
dinate to the rights of a person that becomes a lien
creditor to the extent that the security interest se-
cures an advance made more than forty-five days
after the person becomes a lien creditor unless the
advance is made:
a. without knowledge of the lien; or
b. pursuant to a commitment entered into

without knowledge of the lien.
3. Buyer of receivables. Subsections 1 and 2

do not apply to a security interest held by a se-
cured party that is a buyer of accounts, chattel pa-
per, payment intangibles, or promissory notes or
a consignor.
4. Buyer of goods. Except as otherwise pro-

vided in subsection 5, a buyer of goods other than
a buyer in ordinary course of business takes free
of a security interest to the extent that it secures
advances made after the earlier of:
a. the time the secured party acquires knowl-

edge of the buyer’s purchase; or
b. forty-five days after the purchase.
5. Advances made pursuant to commitment—

priority of buyer of goods. Subsection 4 does not
apply if theadvance ismadepursuant to a commit-
ment entered into without knowledge of the buy-
er’s purchase and before the expiration of the
forty-five-day period.
6. Lessee of goods. Except as otherwise pro-

vided in subsection 7, a lessee of goods, other than
a lessee in ordinary course of business, takes the
leasehold interest free of a security interest to the
extent that it secures advancesmadeafter the ear-
lier of:
a. the time the secured party acquires knowl-

edge of the lease; or
b. forty-five days after the lease contract be-

comes enforceable.
7. Advances made pursuant to commitment—

priority of lessee of goods. Subsection 6 does not
apply if theadvance ismadepursuant to a commit-
ment entered into without knowledge of the lease
and before the expiration of the forty-five-day pe-
riod.

2000 Acts, ch 1149, §43, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9324§554.9324

554.9324 Priority of purchase-money se-
curity interests.
1. General rule — purchase-money prior-

ity. Except as otherwise provided in subsection
7, a perfected purchase-money security interest in
goods other than inventory or livestock has prior-
ity over a conflicting security interest in the same
goods, and, exceptas otherwiseprovided in section
554.9327, a perfected security interest in its iden-
tifiable proceeds also has priority, if the purchase-
money security interest is perfected when the
debtor receives possession of the collateral or
within twenty days thereafter.
2. Inventory purchase-money priority. Sub-

ject to subsection 3 and except as otherwise pro-
vided in subsection 7, a perfected purchase-money
security interest in inventory has priority over a
conflicting security interest in the same inventory,
has priority over a conflicting security interest in
chattel paper or an instrument constituting pro-
ceeds of the inventory and in proceeds of the chat-
tel paper, if so provided in section 554.9330, and,
except as otherwise provided in section 554.9327,
also has priority in identifiable cash proceeds of
the inventory to the extent the identifiable cash
proceeds are received on or before the delivery of
the inventory to a buyer, if:
a. the purchase-money security interest is

perfected when the debtor receives possession of
the inventory;
b. the purchase-money secured party sends an

authenticated notification to the holder of the con-
flicting security interest;
c. theholder of the conflicting security interest

receives the notification within five years before
the debtor receives possession of the inventory;
and
d. the notification states that the person send-

ing the notificationhas or expects to acquire a pur-
chase-money security interest in inventory of the
debtor and describes the inventory.
3. Holders of conflicting inventory security in-

terests to be notified. Subsection 2, paragraphs
“b” through “d”, apply only if the holder of the con-
flicting security interest had filed a financing
statement covering the same types of inventory:
a. if the purchase-money security interest is

perfected by filing, before the date of the filing; or
b. if the purchase-money security interest is

temporarily perfected without filing or possession
under section 554.9312, subsection 6, before the
beginning of the twenty-day period thereunder.
4. Livestock purchase-money priority. Sub-

ject to subsection 5 and except as otherwise pro-
vided in subsection 7, a perfected purchase-money
security interest in livestock that are farm prod-
ucts has priority over a conflicting security in-
terest in the same livestock, and, except as other-
wise provided in section 554.9327, a perfected se-
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curity interest in their identifiable proceeds and
identifiable products in their unmanufactured
states also has priority, if:
a. the purchase-money security interest is

perfected when the debtor receives possession of
the livestock;
b. the purchase-money secured party sends an

authenticated notification to the holder of the con-
flicting security interest;
c. theholder of the conflicting security interest

receives the notification within six months before
the debtor receivespossession of the livestock; and
d. the notification states that the person send-

ing the notificationhas or expects to acquire a pur-
chase-money security interest in livestock of the
debtor and describes the livestock.
5. Holders of conflicting livestock security in-

terests to be notified. Subsection 4, paragraphs
“b” through “d”, apply only if the holder of the con-
flicting security interest had filed a financing
statement covering the same types of livestock:
a. if the purchase-money security interest is

perfected by filing, before the date of the filing; or
b. if the purchase-money security interest is

temporarily perfected without filing or possession
under section 554.9312, subsection 6, before the
beginning of the twenty-day period thereunder.
6. Software purchase-money priority. Except

as otherwise provided in subsection 7, a perfected
purchase-money security interest in software has
priority over a conflicting security interest in the
same collateral, and, except as otherwise provided
in section 554.9327, a perfected security interest
in its identifiable proceeds also has priority, to the
extent that the purchase-money security interest
in the goods in which the software was acquired
for use has priority in the goods and proceeds of
the goods under this section.
7. Conflicting purchase-money security inter-

ests. If more than one security interest qualifies
for priority in the same collateral under subsec-
tion 1, 2, 4, or 6:
a. a security interest securinganobligation in-

curred as all or part of the price of the collateral
has priority over a security interest securing an
obligation incurred for value given to enable the
debtor to acquire rights in or the use of collateral;
and
b. in all other cases, section 554.9322, subsec-

tion 1, applies to the qualifying security interests.
2000 Acts, ch 1149, §44, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9325§554.9325

554.9325 Priority of security interests in
transferred collateral.
1. Subordination of security interest in trans-

ferred collateral. Except as otherwise provided
in subsection 2, a security interest created by a
debtor is subordinate to a security interest in the
same collateral created by another person if:

a. the debtor acquired the collateral subject to
the security interest created by the other person;
b. the security interest created by the other

person was perfected when the debtor acquired
the collateral; and
c. there is no period thereafter when the secu-

rity interest is unperfected.
2. Limitation of subsection 1 subordination.

Subsection 1 subordinates a security interest only
if the security interest:
a. otherwise would have priority solely under

section 554.9322, subsection 1, or section
554.9324; or
b. arose solely under section 554.2711, subsec-

tion 3, or section 554.13508, subsection 5.
2000 Acts, ch 1149, §45, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9326§554.9326

554.9326 Priority of security interests
created by new debtor.
1. Subordination of security interest created by

newdebtor. Subject to subsection 2, a security in-
terest created by a new debtor which is perfected
by a filed financing statement that is effective
solely under section 554.9508 in collateral in
whichanewdebtor has or acquires rights is subor-
dinate to a security interest in the same collateral
which is perfected other than by a filed financing
statement that is effective solely under section
554.9508.
2. Priority under other provisions — multiple

original debtors. The other provisions of this
part determine the priority among conflicting se-
curity interests in the same collateral perfected by
filed financing statements that are effective solely
under section 554.9508. However, if the security
agreements to which a new debtor became bound
as debtor were not entered into by the same origi-
nal debtor, the conflicting security interests rank
according to priority in time of the new debtor’s
having become bound.

2000 Acts, ch 1149, §46, 187
“Original debtor” and “new debtor” defined; §554.9102
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9327§554.9327

554.9327 Priority of security interests in
deposit account.
The following rules govern priority among con-

flicting security interests in the same deposit ac-
count:
1. A security interest held by a secured party

having control of the deposit account under sec-
tion 554.9104 has priority over a conflicting secu-
rity interest held by a secured party that does not
have control.
2. Except as otherwise provided in subsections

3 and 4, security interests perfected by control un-
der section 554.9314 rank according to priority in
time of obtaining control.
3. Except as otherwise provided in subsection
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4, a security interest held by the bank with which
the deposit account is maintained has priority
over a conflicting security interest held by another
secured party.
4. A security interest perfected by control un-

der section 554.9104, subsection 1, paragraph “c”,
has priority over a security interest held by the
bank with which the deposit account is main-
tained.

2000 Acts, ch 1149, §47, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9328§554.9328

554.9328 Priority of security interests in
investment property.
The following rules govern priority among con-

flicting security interests in the same investment
property:
1. A security interest held by a secured party

having control of investment property under sec-
tion 554.9106 has priority over a security interest
held by a secured party that does not have control
of the investment property.
2. Except as otherwiseprovided in subsections

3 and 4, conflicting security interests held by se-
cured parties each of which has control under sec-
tion 554.9106 rank according to priority in time of:
a. if the collateral is a security, obtaining con-

trol;
b. if the collateral is a security entitlement

carried in a securities account and:
(1) if the secured party obtained control under

section 554.8106, subsection 4, paragraph “a”, the
secured party’s becoming the person for which the
securities account is maintained;
(2) if the secured party obtained control under

section 554.8106, subsection 4, paragraph “b”, the
securities intermediary’s agreement to comply
with the secured party’s entitlement orders with
respect to security entitlements carried or to be
carried in the securities account; or
(3) if the secured party obtained control

through another person under section 554.8106,
subsection 4, paragraph “c”, the time on which
priority would be based under this subsection if
the other person were the secured party; or
c. if the collateral is a commodity contract car-

ried with a commodity intermediary, the satisfac-
tion of the requirement for control specified in sec-
tion 554.9106, subsection 2, paragraph “b”, with
respect to commodity contracts carried or to be
carried with the commodity intermediary.
3. A security interest held by a securities in-

termediary in a security entitlement or a securi-
ties account maintained with the securities inter-
mediary has priority over a conflicting security in-
terest held by another secured party.
4. A security interest held by a commodity in-

termediary in a commodity contract or a commodi-
ty account maintained with the commodity inter-
mediary has priority over a conflicting security in-

terest held by another secured party.
5. A security interest in a certificated security

in registered formwhich is perfected by taking de-
livery under section 554.9313, subsection 1, and
not by control under section 554.9314 has priority
over a conflicting security interest perfected by a
method other than control.
6. Conflicting security interests created by a

broker, securities intermediary, or commodity in-
termediary which are perfected without control
under section 554.9106 rank equally.
7. In all other cases, priority among conflicting

security interests in investment property is gov-
erned by sections 554.9322 and 554.9323.

2000 Acts, ch 1149, §48, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9329§554.9329

554.9329 Priority of security interests in
letter-of-credit right.
The following rules govern priority among con-

flicting security interests in the same letter-of-
credit right:
1. A security interest held by a secured party

having control of the letter-of-credit right under
section 554.9107 has priority to the extent of its
control over a conflicting security interest held by
a secured party that does not have control.
2. Security interests perfected by control un-

der section 554.9314 rank according to priority in
time of obtaining control.

2000 Acts, ch 1149, §49, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9330§554.9330

554.9330 Priority of purchaser of chattel
paper or instrument.
1. Purchaser’s priority — security interest

claimedmerely as proceeds. Apurchaser of chat-
tel paper has priority over a security interest in
the chattel paper which is claimed merely as pro-
ceeds of inventory subject to a security interest if:
a. in good faith and in the ordinary course of

the purchaser’s business, the purchaser gives new
value and takes possession of the chattel paper or
obtains control of the chattel paper under section
554.9105; and
b. the chattel paper does not indicate that it

has been assigned to an identified assignee other
than the purchaser.
2. Purchaser’s priority— other security inter-

ests. A purchaser of chattel paper has priority
over a security interest in the chattel paper which
is claimed other thanmerely as proceeds of inven-
tory subject to a security interest if the purchaser
gives new value and takes possession of the chat-
tel paper or obtains control of the chattel paperun-
der section 554.9105 in good faith, in the ordinary
course of the purchaser’s business, and without
knowledge that the purchase violates the rights of
the secured party.
3. Chattel paper purchaser’s priority in pro-
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ceeds. Except as otherwise provided in section
554.9327, a purchaser having priority in chattel
paper under subsection 1 or 2 also has priority in
proceeds of the chattel paper to the extent that:
a. section 554.9322 provides for priority in the

proceeds; or
b. the proceeds consist of the specific goods

covered by the chattel paper or cash proceeds of
the specific goods, even if the purchaser’s security
interest in the proceeds is unperfected.
4. Instrument purchaser’s priority. Except as

otherwise provided in section 554.9331, subsec-
tion 1, a purchaser of an instrument has priority
over a security interest in the instrument per-
fected by a method other than possession if the
purchaser gives value and takes possession of the
instrument in good faith and without knowledge
that thepurchaseviolates the rights of the secured
party.
5. Holder of purchase-money security interest

gives new value. For purposes of subsections 1
and 2, the holder of a purchase-money security in-
terest in inventory gives new value for chattel pa-
per constituting proceeds of the inventory.
6. Indication of assignment gives knowl-

edge. Forpurposes of subsections 2and4, if chat-
tel paper or an instrument indicates that it has
been assigned to an identified secured party other
than the purchaser, a purchaser of the chattel pa-
per or instrument has knowledge that the pur-
chase violates the rights of the secured party.

2000 Acts, ch 1149, §50, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9331§554.9331

554.9331 Priority of rights of purchasers
of instruments, documents, and securities
under other articles — priority of interests
in financial assets and security entitlements
under Article 8.
1. Rights under Articles 3, 7, and 8 not limit-

ed. This Article does not limit the rights of a
holder in due course of a negotiable instrument, a
holder to which a negotiable document of title has
been duly negotiated, or a protected purchaser of
a security. Theseholders or purchasers takeprior-
ity over an earlier security interest, even if per-
fected, to the extent provided in Articles 3, 7, and
8.
2. Protection under Article 8. This Article

does not limit the rights of or impose liability on a
person to the extent that the person is protected
against the assertion of a claim under Article 8.
3. Filing not notice. Filing under this Article

does not constitute notice of a claim or defense to
the holders, or purchasers, or persons described in
subsections 1 and 2.

2000 Acts, ch 1149, §51, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

554.9332 Transfer of money— transfer of
funds from deposit account.
1. Transferee of money. A transferee of

money takes the money free of a security interest
unless the transferee acts in collusion with the
debtor in violating the rights of the secured party.
2. Transferee of funds from deposit ac-

count. A transferee of funds from a deposit ac-
count takes the funds free of a security interest in
the deposit account unless the transferee acts in
collusion with the debtor in violating the rights of
the secured party.

2000 Acts, ch 1149, §52, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9333§554.9333

554.9333 Priority of certain liens arising
by operation of law.
1. Possessory lien. In this section, “possesso-

ry lien” means an interest, other than a security
interest or an agricultural lien:
a. which secures payment or performance of

an obligation for services or materials furnished
with respect to goods by a person in the ordinary
course of the person’s business;
b. which is created by statute or rule of law in

favor of the person; and
c. whose effectiveness depends on the person’s

possession of the goods.
2. Priority of possessory lien. A possessory

lien on goods has priority over a security interest
in the goods unless the lien is created by a statute
that expressly provides otherwise.

2000 Acts, ch 1149, §53, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9334§554.9334

554.9334 Priority of security interests in
fixtures and crops.
1. Security interest in fixtures under this Ar-

ticle. A security interest under this Article may
be created in goods that are fixtures ormay contin-
ue in goods that become fixtures. A security in-
terest does not exist under this Article in ordinary
building materials incorporated into an improve-
ment on land.
2. Security interest in fixtures under real-prop-

erty law. This Article does not prevent creation
of an encumbrance upon fixtures under real prop-
erty law.
3. General rule— subordination of security in-

terest in fixtures. In cases not governed by sub-
sections 4 through 8, a security interest in fixtures
is subordinate to a conflicting interest of an en-
cumbrancer or owner of the related real property
other than the debtor.
4. Fixtures purchase-money priority. Except

as otherwise provided in subsection 8, a perfected
security interest in fixtures has priority over a
conflicting interest of an encumbrancer or owner
of the real property if the debtor has an interest of
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record in or is in possession of the real property
and:
a. the security interest is a purchase-money

security interest;
b. the interest of the encumbrancer or owner

arises before the goods become fixtures; and
c. the security interest is perfected by a fixture

filing before the goods become fixtures or within
twenty days thereafter.
5. Priority of security interest in fixtures over

interests in real property. Aperfected security in-
terest in fixtures has priority over a conflicting in-
terest of an encumbrancer or owner of the real
property if:
a. the debtor has an interest of record in the

real property or is in possession of the real proper-
ty and the security interest:
(1) is perfected by a fixture filing before the in-

terest of the encumbrancer or owner is of record;
and
(2) has priority over any conflicting interest of

a predecessor in title of the encumbrancer or own-
er;
b. before the goods become fixtures, the securi-

ty interest is perfected by any method permitted
by this Article and the fixtures are readily remov-
able:
(1) factory or office machines;
(2) equipment that is not primarily used or

leased for use in the operation of the real property;
or
(3) replacements of domestic appliances that

are consumer goods;
c. the conflicting interest is a lien on the real

property obtained by legal or equitable proceed-
ings after the security interest was perfected by
any method permitted by this Article; or
d. the security interest is:
(1) created in a manufactured home in a

manufactured-home transaction; and
(2) perfected pursuant to a statute described

in section 554.9311, subsection 1, paragraph “b”.
6. Priority based on consent, disclaimer, or

right to remove. A security interest in fixtures,
whether or not perfected, has priority over a con-
flicting interest of an encumbrancer or owner of
the real property if:
a. the encumbrancer or owner has, in an au-

thenticated record, consented to the security in-
terest or disclaimed an interest in the goods as fix-
tures; or
b. the debtorhas a right to remove the goodsas

against the encumbrancer or owner.
7. Continuation of subsection 6, paragraph

“b”, priority. The priority of the security interest
under subsection 6, paragraph “b”, continues for a
reasonable time if the debtor’s right to remove the
goods as against the encumbrancer or owner ter-
minates.
8. Priority of construction mortgage. Amort-

gage is a construction mortgage to the extent that
it secures an obligation incurred for the construc-

tion of an improvement on land, including the ac-
quisition cost of the land, if a recordedrecord of the
mortgage so indicates. Except as otherwise pro-
vided in subsections 5 and 6, a security interest in
fixtures is subordinate to a constructionmortgage
if a record of the mortgage is recorded before the
goods become fixtures and the goods become fix-
tures before the completion of the construction. A
mortgage has this priority to the same extent as a
constructionmortgage to the extent that it is given
to refinance a construction mortgage.
9. Priority of security interest in crops. Ex-

cept as provided in subsection 10, a perfected secu-
rity interest in crops growing on real property has
priority over a conflicting interest of an encum-
brancer or owner of the real property if the debtor
has an interest of record in or is in possession of
the real property.
10. Agricultural liens prevail. The provi-

sions of this Article regarding agricultural liens
prevail over any inconsistent provisions of subsec-
tion 9.

2000 Acts, ch 1149, §54, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9335 Accessions.
1. Creation of security interest in acces-

sion. A security interestmay be created in an ac-
cession and continues in collateral that becomes
an accession.
2. Perfection of security interest. If a security

interest is perfected when the collateral becomes
an accession, the security interest remains per-
fected in the collateral.
3. Priority of security interest. Except as

otherwise provided in subsection 4, the other pro-
visions of this part determine the priority of a se-
curity interest in an accession.
4. Compliance with certificate-of-title stat-

ute. A security interest in an accession is subor-
dinate to a security interest in the whole which is
perfected by compliance with the requirements of
a certificate-of-title statute under section
554.9311, subsection 2.
5. Removal of accession after default. After

default, subject to part 6, a secured party may re-
move an accession from other goods if the security
interest in the accession has priority over the
claims of every person having an interest in the
whole.
6. Reimbursement following removal. A se-

cured party that removes an accession from other
goods under subsection 5 shall promptly reim-
burse anyholder of a security interest or other lien
on, or owner of, the whole or of the other goods,
other than the debtor, for the cost of repair of any
physical injury to the whole or the other goods.
The secured party need not reimburse the holder
or owner for any diminution in value of the whole
or the other goods caused by the absence of the ac-
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cession removed or by any necessity for replacing
it. A person entitled to reimbursementmay refuse
permission to removeuntil the securedpartygives
adequate assurance for the performance of the ob-
ligation to reimburse.

2000 Acts, ch 1149, §55, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9336 Commingled goods.
1. Commingled goods. In this section, “com-

mingled goods” means goods that are physically
united with other goods in such a manner that
their identity is lost in a product or mass.
2. No security interest in commingled goods as

such. A security interest does not exist in com-
mingled goods as such. However, a security in-
terestmay attach to a product ormass that results
when goods become commingled goods.
3. Attachment of security interest to product or

mass. If collateral becomes commingled goods, a
security interest attaches to the product or mass.
4. Perfection of security interest. If a security

interest in collateral is perfected before the collat-
eral becomes commingled goods, the security in-
terest that attaches to the product or mass under
subsection 3 is perfected.
5. Priority of security interest. Except as

otherwise provided in subsection 6, the other pro-
visions of this part determine the priority of a se-
curity interest that attaches to the product or
mass under subsection 3.
6. Conflicting security interests in product or

mass. If more than one security interest at-
taches to the product or mass under subsection 3,
the following rules determine priority:
a. A security interest that is perfected under

subsection 4 has priority over a security interest
that is unperfected at the time the collateral be-
comes commingled goods.
b. If more than one security interest is per-

fected under subsection 4, the security interests
rank equally in proportion to the value of the
collateral at the time it becamecommingledgoods.

2000 Acts, ch 1149, §56, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9337 Priority of security interests in
goods covered by certificate of title.
If, while a security interest in goods is perfected

by any method under the law of another jurisdic-
tion, this state issues a certificate of title that does
not show that the goods are subject to the security
interest or contain a statement that they may be
subject to security interests not shown on the cer-
tificate:
1. a buyer of the goods, other than a person in

the business of selling goods of that kind, takes
free of the security interest if the buyer gives value
and receives delivery of the goods after issuance of

the certificate and without knowledge of the secu-
rity interest; and
2. the security interest is subordinate to a con-

flicting security interest in the goods that at-
taches, and is perfected under section 554.9311,
subsection 2, after issuance of the certificate and
without the conflicting secured party’s knowledge
of the security interest.

2000 Acts, ch 1149, §57, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9338 Priority of security interest or
agricultural lienperfectedby filed financing
statement providing certain incorrect infor-
mation.
If a security interest or agricultural lien is per-

fected by a filed financing statement providing in-
formation described in section 554.9516, subsec-
tion2, paragraph “e”, which is incorrectat the time
the financing statement is filed:
1. the security interest or agricultural lien is

subordinate to a conflicting perfected security in-
terest in the collateral to the extent that theholder
of the conflicting security interest gives value in
reasonable reliance upon the incorrect informa-
tion; and
2. a purchaser, other than a secured party, of

the collateral takes free of the security interest or
agricultural lien to the extent that, in reasonable
reliance upon the incorrect information, the pur-
chaser gives valueand, in the case of chattel paper,
documents, goods, instruments, or a security cer-
tificate, receives delivery of the collateral.

2000 Acts, ch 1149, §58, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9339 Priority subject to subordina-
tion.
This Article does not preclude subordination by

agreement by a person entitled to priority.
2000 Acts, ch 1149, §59, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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D. RIGHTS OF BANK

554.9340 Effectiveness of right of recoup-
ment or setoff against deposit account.
1. Exercise of recoupment or setoff. Except as

otherwise provided in subsection 3, a bank with
which a deposit account is maintained may exer-
cise any right of recoupment or setoff against a se-
curedparty thatholds a security interest in thede-
posit account.
2. Recoupment or setoff not affected by security

interest. Except as otherwise provided in subsec-
tion 3, the application of this Article to a security
interest in a deposit account does not affect a right
of recoupment or setoff of the secured party as to
a deposit account maintained with the secured
party.
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3. When setoff ineffective. The exercise by a
bank of a setoff against a deposit account is inef-
fective against a secured party that holds a securi-
ty interest in the deposit account which is per-
fected by control under section 554.9104, subsec-
tion 1, paragraph “c”, if the setoff is based on a
claim against the debtor.

2000 Acts, ch 1149, §60, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9341 Bank’s rights and duties with
respect to deposit account.
Except as otherwise provided in section

554.9340, subsection 3, andunless the bank other-
wise agrees in an authenticated record, a bank’s
rights and duties with respect to a deposit account
maintainedwith thebankarenot terminated, sus-
pended, or modified by:
1. the creation, attachment, or perfection of a

security interest in the deposit account;
2. the bank’s knowledge of the security in-

terest; or
3. the bank’s receipt of instructions from the

secured party.
2000 Acts, ch 1149, §61, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9342 Bank’s right to refuse to enter
into or disclose existence of control agree-
ment.
ThisArticle does not requirea bank to enter into

an agreement of the kind described in section
554.9104, subsection 1, paragraph “b”, even if its
customer so requests or directs. A bank that has
entered into such an agreement is not required to
confirm the existence of the agreement to another
person unless requested to do so by its customer.

2000 Acts, ch 1149, §62, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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PART 4

RIGHTS OF THIRD PARTIES

554.9401 Alienability of debtor’s rights.
1. Other law governs alienability — excep-

tions. Except as otherwise provided in subsec-
tion 2 and sections 554.9406, 554.9407, 554.9408,
and 554.9409, whether a debtor’s rights in collat-
eral may be voluntarily or involuntarily trans-
ferred is governed by law other than this Article.
2. Agreement does not prevent transfer. An

agreement between the debtor and secured party
which prohibits a transfer of the debtor’s rights in
collateral or makes the transfer a default does not
prevent the transfer from taking effect.

2000 Acts, ch 1149, §63, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,

2001, see Code 2001
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554.9402 Secured party not obligated on
contract of debtor or in tort.
The existence of a security interest, agricultural

lien, or authority given to a debtor to dispose of or
use collateral, withoutmore, does not subject a se-
cured party to liability in contract or tort for the
debtor’s acts or omissions.

2000 Acts, ch 1149, §64, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9403 Agreement not to assert de-
fenses against assignee.
1. Value. In this section, “value” has the

meaning provided in section 554.3303, subsec-
tion 1.
2. Agreement not to assert claim or defense.

Except as otherwise provided in this section, an
agreement between an account debtor and an as-
signor not to assert against an assignee any claim
or defense that the account debtor may have
against the assignor is enforceable by an assignee
that takes an assignment:
a. for value;
b. in good faith;
c. withoutnotice of a claimof aproperty orpos-

sessory right to the property assigned; and
d. without notice of a defense or claim in re-

coupment of the type thatmay be asserted against
a person entitled to enforce a negotiable instru-
ment under section 554.3305, subsection 1.
3. When subsection 2 not applicable. Subsec-

tion 2 does not apply to defenses of a type thatmay
be asserted against a holder in due course of a ne-
gotiable instrument under section 554.3305, sub-
section 2.
4. Omission of required statement in consumer

transaction. In a consumer transaction, if a rec-
ord evidences the account debtor’s obligation, law
other than this Article requires that the record in-
clude a statement to the effect that the rights of an
assignee are subject to claims or defenses that the
account debtor could assert against the original
obligee, and the record does not include such a
statement:
a. the record has the same effect as if the rec-

ord included such a statement; and
b. the account debtor may assert against an

assignee those claims and defenses that would
have been available if the record included such a
statement.
5. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligationprimarily for personal, family, or house-
hold purposes.
6. Other law not displaced. Except as other-

wise provided in subsection 4, this section does not



895 §554.9406

displace law other than this Articlewhich gives ef-
fect to an agreement by an account debtor not to
assert a claim or defense against an assignee.

2000 Acts, ch 1149, §65, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9404 Rights acquired by assignee —
claims and defenses against assignee.
1. Assignee’s rights subject to terms, claims,

and defenses — exceptions. Unless an account
debtor has made an enforceable agreement not to
assert defenses or claims, and subject to subsec-
tions 2 through5, the rights of anassigneeare sub-
ject to:
a. all terms of the agreement between the ac-

count debtor and assignor and any defense or
claim in recoupment arising from the transaction
that gave rise to the contract; and
b. any other defense or claim of the account

debtor against the assignor which accrues before
the account debtor receives a notification of the as-
signment authenticated by the assignor or the as-
signee.
2. Account debtor’s claim reduces amount

owed to assignee. Subject to subsection 3 and ex-
cept as otherwise provided in subsection 4, the
claim of an account debtor against an assignor
may be asserted against an assignee under sub-
section 1 only to reduce the amount the account
debtor owes.
3. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligationprimarily for personal, family, or house-
hold purposes.
4. Omission of required statement in consumer

transaction. In a consumer transaction, if a rec-
ord evidences the account debtor’s obligation, law
other than this Article requires that the record in-
clude a statement to the effect that the account
debtor’s recovery against an assigneewith respect
to claims and defenses against the assignor may
not exceedamounts paid by the account debtorun-
der the record, and the record does not include
such a statement, the extent towhich a claim of an
account debtor against the assignor may be as-
serted against an assignee is determined as if the
record included such a statement.
5. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.

2000 Acts, ch 1149, §66, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9405 Modification of assigned con-
tract.
1. Effect of modification on assignee. Amodi-

fication of or substitution for an assigned contract
is effective against an assignee if made in good
faith. The assignee acquires corresponding rights
under the modified or substituted contract. The
assignment may provide that the modification or
substitution is a breachof contract by theassignor.
This subsection is subject to subsections 2 through
4.
2. Applicability of subsection 1. Subsection 1

applies to the extent that:
a. the right to payment or a part thereof under

an assigned contract has not been fully earned by
performance; or
b. the right to payment or a part thereof has

been fully earned by performance and the account
debtor has not received notification of the assign-
ment under section 554.9406, subsection 1.
3. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligationprimarily for personal, family, or house-
hold purposes.
4. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.

2000 Acts, ch 1149, §67, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9406 Discharge of account debtor —
notification of assignment — identification
and proof of assignment — restrictions on
assignment of accounts, chattel paper, pay-
ment intangibles, andpromissorynotes inef-
fective.
1. Discharge of account debtor— effect of noti-

fication. Subject to subsections 2 through 9, an
account debtor on an account, chattel paper, or a
payment intangible may discharge its obligation
by paying the assignor until, but not after, the ac-
count debtor receives anotification, authenticated
by the assignor or the assignee, that the amount
due or to become due has been assigned and that
payment is to be made to the assignee. After re-
ceipt of the notification, the account debtor may
discharge its obligation by paying the assignee
and may not discharge the obligation by paying
the assignor.
2. When notification ineffective. Subject to

subsection 8, notification is ineffective under sub-
section 1:
a. if it does not reasonably identify the rights

assigned;
b. to the extent that an agreement between an

account debtor and a seller of a payment intangi-
ble limits the account debtor’s duty to pay aperson
other than the seller and the limitation is effective
under law other than this Article; or
c. at the option of an account debtor, if the noti-

fication notifies the account debtor to make less
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than the full amount of any installment or other
periodic payment to the assignee, even if:
(1) only a portion of the account, chattel paper,

or payment intangible has been assigned to that
assignee;
(2) a portion has been assigned to another as-

signee; or
(3) the account debtor knows that the assign-

ment to that assignee is limited.
3. Proof of assignment. Subject to subsection

8, if requested by the account debtor, an assignee
shall seasonably furnish reasonable proof that the
assignment has been made. Unless the assignee
complies, the account debtormay discharge its ob-
ligation by paying the assignor, even if the account
debtor has received a notification under subsec-
tion 1.
4. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 5 and sections 554.9407 and 554.13303, and
subject to subsection 8, a term in an agreement be-
tween an account debtor and an assignor or in a
promissory note is ineffective to the extent that it:
a. prohibits, restricts, or requires the consent

of the account debtor or person obligated on the
promissory note to the assignment or transfer of,
or the creation, attachment, perfection, or enforce-
ment of a security interest in, the account, chattel
paper, payment intangible, or promissory note; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the account, chattel paper, payment intangi-
ble, or promissory note.
5. Inapplicability of subsection 4 to certain

sales. Subsection 4 does not apply to the sale of
a payment intangible or promissory note.
6. Legal restrictions on assignment generally

ineffective. Except as otherwise provided in sec-
tions 554.9407 and 554.13303 and subject to sub-
sections 8 and 9, a rule of law, statute, or regula-
tion that prohibits, restricts, or requires the con-
sent of a government, governmental body or offi-
cial, or account debtor to the assignment or trans-
fer of, or creation of a security interest in, an ac-
count or chattel paper is ineffective to the extent
that the rule of law, statute, or regulation:
a. prohibits, restricts, or requires the consent

of the government, governmental body or official,
or account debtor to the assignment or transfer of,
or the creation, attachment, perfection, or enforce-
ment of a security interest in the account or chat-
tel paper; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the account or chattel paper.
7. Subsection 2, paragraph “c”, not waiv-

able. Subject to subsection 8, an account debtor
may not waive or vary its option under subsection
2, paragraph “c”.
8. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligationprimarily for personal, family, or house-
hold purposes.
9. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.
10. Section prevails over specified inconsistent

law. This section prevails over any inconsistent
provision of an existing or future statute, rule, or
regulation of this state unless the provision is con-
tained in a statute of this state, refers expressly to
this section, and states that the provision prevails
over this section.

2000 Acts, ch 1149, §68, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9407 Restrictions on creation or en-
forcement of security interest in leasehold
interest or in lessor’s residual interest.
1. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 2, a term in a lease agreement is ineffective to
the extent that it:
a. prohibits, restricts, or requires the consent

of aparty to the lease to theassignment or transfer
of, or the creation, attachment, perfection, or en-
forcement of a security interest in, an interest of
a party under the lease contract or in the lessor’s
residual interest in the goods; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the lease.
2. Effectiveness of certain terms. Except as

otherwise provided in section 554.13303, subsec-
tion 7, a termdescribed in subsection 1, paragraph
“b”, is effective to the extent that there is:
a. a transfer by the lessee of the lessee’s right

of possession or use of the goods in violation of the
term; or
b. a delegation of amaterial performance of ei-

ther party to the lease contract in violation of the
term.
3. Security interest not material impairment.

The creation, attachment, perfection, or enforce-
ment of a security interest in the lessor’s interest
under the lease contract or the lessor’s residual in-
terest in the goods is not a transfer thatmaterially
impairs the lessee’s prospect of obtaining return
performance or materially changes the duty of or
materially increases the burden or risk imposed
on the lessee within the purview of section
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554.13303, subsection 3, unless, and then only to
the extent that, enforcement actually results in a
delegation of material performance of the lessor.

2000 Acts, ch 1149, §69, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9408 Restrictions on assignment of
promissory notes, health care insurance re-
ceivables, and certain general intangibles
ineffective.
1. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 2, a term in a promissory note or in an agree-
ment between an account debtor and a debtor
which relates to a health care insurance receiv-
able or a general intangible, including a contract,
permit, license, or franchise, and which term pro-
hibits, restricts, or requires the consent of the per-
son obligated on the promissory note or the ac-
count debtor to, the assignment or transfer of, or
creation, attachment, or perfection of a security
interest in, the promissorynote, health care insur-
ance receivable, or general intangible, is ineffec-
tive to the extent that the term:
a. would impair the creation, attachment, or

perfection of a security interest; or
b. provides that the assignment or transfer or

the creation, attachment, or perfectionof the secu-
rity interest may give rise to a default, breach,
right of recoupment, claim, defense, termination,
right of termination, or remedy under the promis-
sory note, health care insurance receivable, or
general intangible.
2. Applicability of subsection 1 to sales of cer-

tain rights to payment. Subsection 1 applies to a
security interest in a payment intangible or prom-
issory note only if the security interest arises out
of a sale of the payment intangible or promissory
note.
3. Legal restrictions on assignment generally

ineffective. A rule of law, statute, or regulation
that prohibits, restricts, or requires the consent of
a government, governmental body or official, per-
son obligated on a promissory note, or account
debtor to the assignment or transfer of, or creation
of a security interest in, a promissory note, health
care insurance receivable, or general intangible,
including a contract, permit, license, or franchise
between an account debtor and a debtor, is ineffec-
tive to the extent that the rule of law, statute, or
regulation:
a. would impair the creation, attachment, or

perfection of a security interest; or
b. provides that the assignment or transfer or

the creation, attachment, or perfectionof the secu-
rity interest may give rise to a default, breach,
right of recoupment, claim, defense, termination,
right of termination, or remedy under the promis-
sory note, health care insurance receivable, or
general intangible.

4. Limitation on ineffectiveness under subsec-
tions 1and3. To the extent that a terminaprom-
issorynote or in an agreementbetweenanaccount
debtor and a debtor which relates to a health care
insurance receivable or general intangible or a
rule of law, statute, or regulation described in sub-
section 3 would be effective under law other than
this Article but is ineffective under subsection 1 or
3, the creation, attachment, or perfectionof a secu-
rity interest in thepromissorynote, health care in-
surance receivable, or general intangible:
a. is not enforceable against the person obli-

gated on the promissory note or the account debt-
or;
b. does not impose a duty or obligation on the

person obligated on the promissory note or the ac-
count debtor;
c. does not require the person obligated on the

promissory note or the account debtor to recognize
the security interest, pay or renderperformance to
the secured party, or accept payment or perfor-
mance from the secured party;
d. does not entitle the secured party to use or

assign the debtor’s rights under the promissory
note, health care insurance receivable, or general
intangible, including any related information or
materials furnished to the debtor in the transac-
tion giving rise to the promissory note, health care
insurance receivable, or general intangible;
e. does not entitle the secured party to use, as-

sign, possess, or have access to any trade secrets
or confidential information of the person obligated
on the promissory note or the account debtor; and
f. does not entitle the secured party to enforce

the security interest in the promissory note,
health care insurance receivable, or general intan-
gible.
5. Section prevails over specified inconsistent

law. This section prevails over any inconsistent
provision of an existing or future statute, rule, or
regulation of this state unless the provision is con-
tained in a statute of this state, refers expressly to
this section, and states that the provision prevails
over this section.

2000 Acts, ch 1149, §70, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9409§554.9409

554.9409 Restrictions on assignment of
letter-of-credit rights ineffective.
1. Term or law restricting assignment general-

ly ineffective. A term in a letter of credit or a rule
of law, statute, regulation, custom, or practice ap-
plicable to the letter of credit which prohibits, re-
stricts, or requires the consent of an applicant, is-
suer, or nominated person to a beneficiary’s as-
signment of or creation of a security interest in a
letter-of-credit right is ineffective to the extent
that the term or rule of law, statute, regulation,
custom, or practice:
a. would impair the creation, attachment, or
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perfection of a security interest in the letter-of-
credit right; or
b. provides that the assignment or the cre-

ation, attachment, or perfection of the security in-
terest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of
termination, or remedy under the letter-of-credit
right.
2. Limitation on ineffectiveness under subsec-

tion 1. To the extent that a term in a letter of
credit is ineffective under subsection 1 but would
be effective under law other than this Article or a
customorpracticeapplicable to the letter of credit,
to the transfer of a right to draw or otherwise de-
mand performance under the letter of credit, or to
the assignment of a right to proceeds of the letter
of credit, the creation, attachment, or perfection of
a security interest in the letter-of-credit right:
a. is not enforceable against the applicant, is-

suer, nominated person, or transferee beneficiary;
b. imposes no duties or obligations on the ap-

plicant, issuer, nominated person, or transferee
beneficiary; and
c. does not require the applicant, issuer, nomi-

nated person, or transferee beneficiary to recog-
nize the security interest, pay or render perfor-
mance to the secured party, or accept payment or
other performance from the secured party.

2000 Acts, ch 1149, §71, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9501§554.9501

PART 5

FILING

A. FILING OFFICE— CONTENTS AND

EFFECTIVENESS OF FINANCING STATEMENT

554.9501 Filing office.
1. Filing offices. Except as otherwise pro-

vided in subsection 2, if the local law of this state
governs perfectionof a security interest or agricul-
tural lien, the office in which to file a financing
statement to perfect the security interest or agri-
cultural lien is:
a. the office designated for the filing or record-

ing of a record of a mortgage on the related real
property, if:
(1) the collateral is as-extracted collateral or

timber to be cut; or
(2) the financing statement is filed as a fixture

filing and the collateral is goods that are or are to
become fixtures; or
b. the office of the secretary of state in all other

cases, including a case in which the collateral is
goods that are or are to become fixtures and the fi-
nancing statement is not filed as a fixture filing.
2. Filing office for transmitting utilities. The

office in which to file a financing statement to per-
fect a security interest in collateral, including fix-

tures, of a transmitting utility is the office of the
secretary of state. The financing statement also
constitutes a fixture filing as to the collateral indi-
cated in the financing statement which is or is to
become fixtures.

2000 Acts, ch 1149, §72, 185, 187
What constitutes filing, §554.9516
Filing office duties, §554.9519 – 554.9527
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9502§554.9502

554.9502 Contents of financing statement
— recordofmortgageas financing statement
— time of filing financing statement.
1. Sufficiency of financing statement. Sub-

ject to subsection 2, a financing statement is suffi-
cient only if it:
a. provides the name of the debtor;
b. provides the name of the secured party or a

representative of the secured party; and
c. indicates the collateral covered by the fi-

nancing statement.
2. Real-property-related financing statements.

Except as otherwise provided in section 554.9501,
subsection 2, to be sufficient, a financing state-
ment that covers as-extracted collateral or timber
to be cut, or which is filed as a fixture filing and
covers goods that are or are to become fixtures,
must satisfy subsection 1 and also:
a. indicate that it covers this type of collateral;
b. indicate that it is to be filed for record in the

real property records;
c. provide a description of the real property to

which the collateral is related sufficient to give
constructive notice of a mortgage under the law of
this state if the description were contained in a
record of the mortgage of the real property; and
d. if the debtor does not have an interest of rec-

ord in the real property, provide the name of a rec-
ord owner.
3. Record of mortgage as financing state-

ment. A record of a mortgage is effective, from
the date of recording, as a financing statement
filed as a fixture filing or as a financing statement
covering as-extracted collateral or timber to be cut
only if:
a. the record indicates the goods or accounts

that it covers;
b. the goods are or are to become fixtures re-

lated to the real property described in the record
or the collateral is related to the real property de-
scribed in the record and is as-extracted collateral
or timber to be cut;
c. the record satisfies the requirements for a fi-

nancing statement in this sectionother thanan in-
dication that it is to be filed in the real property
records; and
d. the record is duly recorded.
4. Filing before security agreement or attach-

ment. A financing statement may be filed before
a security agreement ismade or a security interest
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otherwise attaches.
2000 Acts, ch 1149, §73, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9503§554.9503

554.9503 Name of debtor and secured
party.
1. Sufficiency of debtor’s name. A financing

statement sufficiently provides the name of the
debtor:
a. if the debtor is a registered organization,

only if the financing statement provides the name
of the debtor indicated on the public record of the
debtor’s jurisdiction of organization which shows
the debtor to have been organized;
b. if the debtor is adecedent’s estate, only if the

financing statement provides the name of the de-
cedent and indicates that the debtor is an estate;
c. if the debtor is a trust or a trustee acting

with respect to property held in trust, only if the
financing statement:
(1) provides the name specified for the trust in

its organic documents or, if no name is specified,
provides the name of the settlor and additional in-
formation sufficient to distinguish the debtor from
other trusts having one or more of the same set-
tlors; and
(2) indicates, in the debtor’s name or other-

wise, that thedebtor is a trust or is a trustee acting
with respect to property held in trust; and
d. in other cases:
(1) if the debtor has a name, only if it provides

the individual or organizational name of the debt-
or; and
(2) if the debtor does not have a name, only if

it provides the names of the partners, members,
associates, or otherpersons comprising thedebtor.
2. Additional debtor-related information. A

financing statement that provides the name of the
debtor in accordance with subsection 1 is not ren-
dered ineffective by the absence of:
a. a trade name or other name of the debtor; or
b. unless required under subsection 1, para-

graph “d”, subparagraph (2), names of partners,
members, associates, or other persons comprising
the debtor.
3. Debtor’s trade name insufficient. A financ-

ing statement that provides only the debtor’s
trade name does not sufficiently provide the name
of the debtor.
4. Representative capacity. Failure to indi-

cate the representative capacity of a securedparty
or representative of a secured party does not affect
the sufficiency of a financing statement.
5. Multiple debtors and secured parties. A fi-

nancing statement may provide the name of more
than one debtor and the name ofmore than one se-
cured party.

2000 Acts, ch 1149, §74, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9504§554.9504

554.9504 Indication of collateral.
A financing statement sufficiently indicates the

collateral that it covers if the financing statement
provides:
1. a description of the collateral pursuant to

section 554.9108; or
2. an indication that the financing statement

covers all assets or all personal property.
2000 Acts, ch 1149, §75, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9505§554.9505

554.9505 Filing and compliance with oth-
er statutes and treaties for consignments,
leases, other bailments, and other transac-
tions.
1. Use of terms other than debtor and secured

party. A consignor, lessor, or other bailor of
goods, a licensor, or a buyer of a payment intangi-
ble or promissory note may file a financing state-
ment, or may comply with a statute or treaty de-
scribed in section 554.9311, subsection 1, using
the terms “consignor”, “consignee”, “lessor”, “les-
see”, “bailor”, “bailee”, “licensor”, “licensee”, “own-
er”, “registered owner”, “buyer”, “seller”, or words
of similar import, instead of the terms “secured
party” and “debtor”.
2. Effect of financing statement under subsec-

tion 1. This part applies to the filing of a financ-
ing statement under subsection 1 and, as ap-
propriate, to compliance that is equivalent to fil-
ing a financing statement under section 554.9311,
subsection 2, but the filing or compliance is not of
itself a factor in determiningwhether the collater-
al secures an obligation. If it is determined for an-
other reason that the collateral secures an obliga-
tion, a security interest held by the consignor, les-
sor, bailor, licensor, owner, or buyer which at-
taches to the collateral is perfected by the filing or
compliance.

2000 Acts, ch 1149, §76, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9506§554.9506

554.9506 Effect of errors or omissions.
1. Minor errors and omissions. A financing

statement substantially satisfying the require-
ments of this part is effective, even if it has minor
errors or omissions, unless the errors or omissions
make the financing statement seriously mislead-
ing.
2. Financing statement seriously misleading.

Except as otherwise provided in subsection 3, a fi-
nancing statement that fails sufficiently to pro-
vide thenameof thedebtor in accordancewith sec-
tion 554.9503, subsection 1, is seriously mislead-
ing.
3. Financing statement not seriously mislead-
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ing. If a search of the records of the filing office
under the debtor’s correct name, using the filing
office’s standard search logic, if any,woulddisclose
a financing statement that fails sufficiently to pro-
vide thenameof thedebtor in accordancewith sec-
tion 554.9503, subsection 1, the name provided
does not make the financing statement seriously
misleading.
4. Debtor’s correct name. For purposes of sec-

tion 554.9508, subsection 2, the “debtor’s correct
name” in subsection 3 means the correct name of
the new debtor.

2000 Acts, ch 1149, §77, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9507§554.9507

554.9507 Effect of certain events on effec-
tiveness of financing statement.
1. Disposition. A filed financing statement

remains effective with respect to collateral that is
sold, exchanged, leased, licensed, or otherwise dis-
posed of and in which a security interest or agri-
cultural lien continues, even if the secured party
knows of or consents to the disposition.
2. Information becoming seriously mislead-

ing. Except as otherwise provided in subsection
3 and section 554.9508, a financing statement is
not rendered ineffective if, after the financing
statement is filed, the information provided in the
financing statement becomes seriously mislead-
ing under section 554.9506.
3. Change in debtor’s name. If a debtor so

changes its name that a filed financing statement
becomes seriously misleading under section
554.9506:
a. the financing statement is effective to per-

fect a security interest in collateral acquired by
the debtor before, or within four months after, the
change; and
b. the financing statement is not effective to

perfect a security interest in collateral acquiredby
the debtor more than four months after the
change, unless an amendment to the financing
statement which renders the financing statement
not seriously misleading is filed within four
months after the change.

2000 Acts, ch 1149, §78, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

NEW section

§554.9508§554.9508

554.9508 Effectiveness of financing state-
ment if new debtor becomes bound by secu-
rity agreement.
1. Financing statement naming original debt-

or. Except as otherwise provided in this section,
a filed financing statement naming an original
debtor is effective to perfect a security interest in
collateral in which a new debtor has or acquires
rights to the extent that the financing statement
would have been effective had the original debtor

acquired rights in the collateral.
2. Financing statement becoming seriously

misleading. If the difference between the name
of the original debtor and that of the new debtor
causes a filed financing statement that is effective
under subsection 1 to be seriously misleading un-
der section 554.9506:
a. the financing statement is effective to per-

fect a security interest in collateral acquired by
the new debtor before, and within four months af-
ter, the new debtor becomes bound under section
554.9203, subsection 4; and
b. the financing statement is not effective to

perfect a security interest in collateral acquiredby
the new debtor more than four months after the
new debtor becomes bound under section
554.9203, subsection 4, unless an initial financing
statement providing the name of the new debtor is
filed before the expiration of that time.
3. When section not applicable. This section

does not apply to collateral as to which a filed fi-
nancing statement remains effective against the
new debtor under section 554.9507, subsection 1.

2000 Acts, ch 1149, §79, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9509§554.9509

554.9509 Persons entitled to file a record.
1. Person entitled to file record. A person

may file an initial financing statement, amend-
ment that adds collateral covered by a financing
statement, or amendment that adds a debtor to a
financing statement only if:
a. the debtor authorizes the filing in an au-

thenticated record or pursuant to subsection 2 or
3; or
b. the person holds an agricultural lien that

has become effective at the time of filing and the
financing statement covers only collateral in
which the person holds an agricultural lien.
2. Security agreement as authorization. By

authenticating or becoming bound as debtor by a
security agreement, a debtor or new debtor autho-
rizes the filing of an initial financing statement,
and an amendment, covering:
a. the collateral described in the security

agreement; and
b. property that becomes collateral under sec-

tion 554.9315, subsection 1, paragraph “b”, wheth-
er or not the security agreement expressly covers
proceeds.
3. Acquisition of collateral as authoriza-

tion. By acquiring collateral in which a security
interest or agricultural lien continues under sec-
tion 554.9315, subsection 1, paragraph “a”, a debt-
or authorizes the filing of an initial financing
statement, and an amendment, covering the
collateral and property that becomes collateral
under section 554.9315, subsection 1, paragraph
“b”.
4. Person entitled to file certain amend-

ments. A person may file an amendment other
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than an amendment that adds collateral covered
by a financing statement or an amendment that
adds a debtor to a financing statement only if:
a. the secured party of record authorizes the

filing; or
b. the amendment is a termination statement

for a financing statement as to which the secured
party of record has failed to file or send a termina-
tion statement as required by section 554.9513,
subsection 1 or 3, the debtor authorizes the filing,
and the termination statement indicates that the
debtor authorized it to be filed.
5. Multiple secured parties of record. If there

is more than one secured party of record for a fi-
nancing statement, each secured party of record
may authorize the filing of an amendment under
subsection 4.

2000 Acts, ch 1149, §80, 187
Damages for improper filing; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9510§554.9510

554.9510 Effectiveness of filed record.
1. Filed record effective if authorized. A filed

record is effective only to the extent that it was
filed by a person that may file it under section
554.9509.
2. Authorization by one secured party of rec-

ord. A record authorized by one secured party of
record does not affect the financing statement
with respect to another secured party of record.
3. Continuation statement not timely filed. A

continuation statement that is not filedwithin the
six-month period prescribed by section 554.9515,
subsection 4, is ineffective.

2000 Acts, ch 1149, §81, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9511§554.9511

554.9511 Secured party of record.
1. Secured party of record. A secured party of

record with respect to a financing statement is a
person whose name is provided as the name of the
secured party or a representative of the secured
party in an initial financing statement that has
been filed. If an initial financing statement is filed
under section 554.9514, subsection 1, the assignee
named in the initial financing statement is the se-
cured party of recordwith respect to the financing
statement.
2. Amendment naming secured party of rec-

ord. If an amendment of a financing statement
which provides the name of a person as a secured
party or a representative of a secured party is
filed, the person named in the amendment is a se-
curedparty of record. If an amendment is filedun-
der section 554.9514, subsection 2, the assignee
named in the amendment is a secured party of rec-
ord.
3. Amendment deleting secured party of rec-

ord. A person remains a secured party of record

until the filing of an amendment of the financing
statement which deletes the person.

2000 Acts, ch 1149, §82, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9512§554.9512

554.9512 Amendment of financing state-
ment.
1. Amendment of information in financing

statement. Subject to section 554.9509, a person
may add or delete collateral covered by, continue
or terminate the effectiveness of, or, subject to sub-
section 5, otherwise amend the information pro-
vided in, a financing statement by filing an
amendment that:
a. identifies, by its file number, the initial fi-

nancing statement to which the amendment re-
lates; and
b. if the amendment relates to an initial fi-

nancing statement filed or recorded in a filing of-
fice described in section 554.9501, subsection 1,
paragraph “a”, provides the date and time that the
initial financing statement was filed or recorded
and the information specified in section 554.9502,
subsection 2.
2. Period of effectiveness not affected. Except

as otherwise provided in section 554.9515, the fil-
ing of an amendment does not extend the period of
effectiveness of the financing statement.
3. Effectiveness of amendment adding collater-

al. A financing statement that is amended by an
amendment that adds collateral is effective as to
the added collateral only from the date of the filing
of the amendment.
4. Effectiveness of amendment adding debt-

or. A financing statement that is amended by an
amendment that addsadebtor is effectiveas to the
added debtor only from the date of the filing of the
amendment.
5. Certain amendments ineffective. An

amendment is ineffective to the extent it:
a. purports to delete all debtors and fails to

provide the name of a debtor to be covered by the
financing statement; or
b. purports to delete all secured parties of rec-

ord and fails to provide the name of a new secured
party of record.

2000 Acts, ch 1149, §83, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9513§554.9513

554.9513 Termination statement.
1. Consumer goods. A secured party shall

cause the secured party of record for a financing
statement to file a termination statement for the
financing statement if the financing statement
covers consumer goods and:
a. there is no obligation secured by the collat-

eral covered by the financing statement and no
commitment to make an advance, incur an obliga-
tion, or otherwise give value; or
b. the debtor did not authorize the filing of the
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initial financing statement.
2. Time for compliance with subsection 1. To

comply with subsection 1, a secured party shall
cause the secured party of record to file the ter-
mination statement:
a. within one month after there is no obliga-

tion secured by the collateral covered by the fi-
nancing statement and no commitment to make
an advance, incur an obligation, or otherwise give
value; or
b. if earlier, within twenty days after the se-

cured party receives an authenticated demand
from a debtor.
3. Other collateral. In cases not governed by

subsection 1, within twenty days after a secured
party receives an authenticated demand from a
debtor, the secured party shall cause the secured
party of record for a financing statement to send
to the debtor a termination statement for the fi-
nancing statement or file the termination state-
ment in the filing office if:
a. except in the case of a financing statement

covering accounts or chattel paper that has been
sold or goods that are the subject of a consignment,
there is no obligation secured by the collateral cov-
ered by the financing statement and no commit-
ment to make an advance, incur an obligation, or
otherwise give value;
b. the financing statement covers accounts or

chattel paper that has been sold but as to which
the account debtor or other person obligated has
discharged its obligation;
c. the financing statement covers goods that

were the subject of a consignment to thedebtorbut
are not in the debtor’s possession; or
d. the debtor did not authorize the filing of the

initial financing statement.
4. Effect of filing termination statement. Ex-

cept as otherwise provided in section 554.9510,
upon the filing of a termination statement with
the filing office, the financing statement to which
the termination statement relates ceases to be ef-
fective. Except as otherwise provided in section
554.9510, for purposes of section 554.9519, sub-
section 7, section 554.9522, subsection 1, and sec-
tion 554.9523, subsection 3, the filing with the fil-
ing office of a termination statement relating to a
financing statement that indicates that the debtor
is a transmitting utility also causes the effective-
ness of the financing statement to lapse.

2000 Acts, ch 1149, §84, 187
Remedies for secured party’s failure to comply with Article; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9514§554.9514

554.9514 Assignment of powers of se-
cured party of record.
1. Assignment reflected on initial financing

statement. Except as otherwise provided in sub-
section 3, an initial financing statement may re-
flect an assignment of all of the secured party’s
power to authorize anamendment to the financing

statement by providing the name and mailing ad-
dress of the assignee as the name and address of
the secured party.
2. Assignment of filed financing statement.

Except as otherwise provided in subsection 3, a se-
cured party of record may assign of record all or
part of its power to authorize an amendment to a
financing statement by filing in the filing office an
amendment of the financing statement which:
a. identifies, by its file number, the initial fi-

nancing statement to which it relates;
b. provides the name of the assignor; and
c. provides the name and mailing address of

the assignee.
3. Assignment of record of mortgage. An as-

signment of record of a security interest in a fix-
ture covered by a record of a mortgage which is ef-
fective as a financing statement filed as a fixture
filing under section 554.9502, subsection 3, may
be made only by an assignment of record of the
mortgage in the manner provided by law of this
state other than this chapter.

2000 Acts, ch 1149, §85, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9515§554.9515

554.9515 Duration and effectiveness of fi-
nancing statement— effect of lapsed financ-
ing statement.
1. Five-year effectiveness. Except as other-

wise provided in subsections 2, 5, 6, and 7, a filed
financing statement is effective for a period of five
years after the date of filing.
2. Public-finance or manufactured-home

transaction. Except as otherwise provided in
subsections 5, 6, and 7, an initial financing state-
ment filed in connection with a public-finance
transaction or manufactured-home transaction is
effective for a period of thirty years after the date
of filing if it indicates that it is filed in connection
with a public-finance transaction or manufac-
tured-home transaction.
3. Lapse and continuation of financing state-

ment. The effectiveness of a filed financing state-
ment lapses on the expiration of the period of its
effectiveness unless before the lapse a continua-
tion statement is filed pursuant to subsection 4.
Upon lapse, a financing statement ceases to be ef-
fective and any security interest or agricultural
lien thatwas perfected by the financing statement
becomes unperfected, unless the security interest
is perfected otherwise. If the security interest or
agricultural lien becomes unperfected upon lapse,
it is deemed never to have been perfected as
against a purchaser of the collateral for value.
4. When continuation statement may be

filed. Acontinuation statementmaybe filed only
within sixmonths before the expiration of the five-
year period specified in subsection 1 or the thirty-
year period specified in subsection 2, whichever is
applicable.
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5. Effect of filing continuation statement. Ex-
cept as otherwise provided in section 554.9510,
upon timely filing of a continuation statement, the
effectiveness of the initial financing statement
continues for a period of five years commencing on
the day on which the financing statement would
have become ineffective in the absence of the fil-
ing. Upon the expiration of the five-year period,
the financing statement lapses in the same man-
ner as provided in subsection 3, unless, before the
lapse, another continuation statement is filedpur-
suant to subsection 4. Succeeding continuation
statements may be filed in the same manner to
continue the effectiveness of the initial financing
statement.
6. Transmitting utility financing state-

ment. If a debtor is a transmitting utility and a
filed financing statement so indicates, the financ-
ing statement is effective until a termination
statement is filed.
7. Record of mortgage as financing state-

ment. A record of a mortgage that is effective as
a financing statement filed as a fixture filing un-
der section 554.9502, subsection 3, remains effec-
tive as a financing statement filed as a fixture fil-
ing until the mortgage is released or satisfied of
record or its effectiveness otherwise terminates as
to the real property.

2000 Acts, ch 1149, §86, 187
Applicability of Article 9 to public-finance transactions, see §554.9109
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9516§554.9516

554.9516 What constitutes filing — effec-
tiveness of filing.
1. What constitutes filing. Except as other-

wise provided in subsection 2, communication of a
record to a filing office and tender of the filing fee
or acceptance of the record by the filing office
constitutes filing.
2. Refusal to accept record— filing does not oc-

cur. Filing does not occurwith respect to a record
that a filing office refuses to accept because:
a. the record is not communicated by amethod

ormediumof communicationauthorizedby the fil-
ing office;
b. an amount equal to or greater than the ap-

plicable filing fee is not tendered;
c. the filing office is unable to index the record

because:
(1) in the case of an initial financing state-

ment, the record does not provide a name for the
debtor;
(2) in the case of an amendment or correction

statement, the record:
(a) does not identify the initial financing state-

ment as required by section 554.9512 or 554.9518,
as applicable; or
(b) identifies an initial financing statement

whose effectiveness has lapsed under section
554.9515;
(3) in the case of an initial financing statement

that provides the name of a debtor identified as an
individual or an amendment that provides a name
of a debtor identified as an individual which was
not previously provided in the financing state-
ment to which the record relates, the record does
not identify the debtor’s last name; or
(4) in the case of a record filed or recorded in

the filing office described in section 554.9501, sub-
section 1, paragraph “a”, the record does not pro-
vide a sufficient description of the real property to
which it relates;
d. in the case of an initial financing statement

or an amendment that adds a secured party of rec-
ord, the record does not provide a name and mail-
ing address for the secured party of record;
e. in the case of an initial financing statement

or an amendment that provides a name of a debtor
which was not previously provided in the financ-
ing statement to which the amendment relates,
the record does not:
(1) provide a mailing address for the debtor;
(2) indicate whether the debtor is an individu-

al or an organization; or
(3) if the financing statement indicates that

the debtor is an organization, provide:
(a) a type of organization for the debtor;
(b) a jurisdiction of organization for the debt-

or; or
(c) an organizational identification number

for the debtor or indicate that the debtor has none;
f. in the case of an assignment reflected in an

initial financing statement under section
554.9514, subsection 1, or an amendment filed un-
der section 554.9514, subsection 2, the record does
not provide a name andmailing address for the as-
signee; or
g. in the case of a continuation statement, the

record is not filedwithin the six-month period pre-
scribed by section 554.9515, subsection 4.
3. Rules applicable to subsection 2. For pur-

poses of subsection 2:
a. a record does not provide information if the

filing office is unable to read or decipher the infor-
mation; and
b. a record that does not indicate that it is an

amendment or identify an initial financing state-
ment to which it relates, as required by section
554.9512, 554.9514, or 554.9518, is an initial fi-
nancing statement.
4. Refusal to accept record— record effective as

filed record. A record that is communicated to
the filing office with tender of the filing fee, but
which the filing office refuses to accept for a reason
other than one set forth in subsection2, is effective
as a filed record except as against a purchaser of
the collateral which gives value in reasonable re-
liance upon the absence of the record from the
files.

2000 Acts, ch 1149, §87, 187
Acceptance and refusal of record, see also §554.9520
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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§554.9517§554.9517

554.9517 Effect of indexing errors.
The failure of the filing office to index a record

correctly does not affect the effectiveness of the
filed record.

2000 Acts, ch 1149, §88, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9518§554.9518

554.9518 Claim concerning inaccurate or
wrongfully filed record.
1. Correction statement. A personmay file in

the filing office a correction statement with re-
spect to a record indexed there under the person’s
name if the person believes that the record is inac-
curate or was wrongfully filed.
2. Sufficiency of correction statement. A

correction statement must:
a. identify the record to which it relates by:
(1) the file number assigned to the initial fi-

nancing statement to which the record relates;
and
(2) if the correction statement relates to a rec-

ord filed or recorded in a filing office described in
section 554.9501, subsection 1, paragraph “a”, the
date and time that the initial financing statement
was filed or recordedand the informationspecified
in section 554.9502, subsection 2;
b. indicate that it is a correction statement;

and
c. provide the basis for the person’s belief that

the record is inaccurate and indicate the manner
in which the person believes the record should be
amended to cure any inaccuracy or provide the ba-
sis for the person’s belief that the record was
wrongfully filed.
3. Record not affected by correction state-

ment. The filing of a correction statement does
not affect the effectiveness of an initial financing
statement or other filed record.

2000 Acts, ch 1149, §89, 187
Remedies for secured party’s noncompliance with Article; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9519§554.9519

B. DUTIES AND OPERATION

OF FILING OFFICE

554.9519 Numbering, maintaining, and
indexing records — communicating infor-
mation provided in records.
1. Filing office duties. For each record filed

in a filing office, the filing office shall:
a. assign a unique number to the filed record;
b. create a record that bears the number as-

signed to the filed record and the date and time of
filing;
c. maintain the filed record for public inspec-

tion; and
d. index the filed record in accordance with

subsections 3, 4, and 5.
2. File number. A file number assigned after

January 1, 2002, must include a digit that:
a. ismathematicallyderived fromor related to

the other digits of the file number; and
b. aids the filing office in determiningwhether

a number communicated as the file number in-
cludes a single-digit or transpositional error.
3. Indexing — general. Except as otherwise

provided in subsections 4 and 5, the filing office
shall:
a. index an initial financing statement accord-

ing to the name of the debtor and index all filed
records relating to the initial financing statement
in a manner that associates with one another an
initial financing statement andall filed records re-
lating to the initial financing statement; and
b. index a record that provides a name of a

debtorwhichwasnot previously provided in the fi-
nancing statement towhich the record relates also
according to thename thatwasnot previously pro-
vided.
4. Indexing— real-property-related financing

statement. If a financing statement is filed as a
fixture filing or covers as-extracted collateral or
timber to be cut, it must be filed for record and the
filing office shall index it:
a. under the names of the debtor and of each

owner of record shown on the financing statement
as if they were the mortgagors under a mortgage
of the real property described; and
b. to the extent that the law of this state pro-

vides for indexing of records of mortgages under
the name of the mortgagee, under the name of the
secured party as if the secured party were the
mortgagee thereunder, or, if indexing is by de-
scription, as if the financing statement were a rec-
ord of a mortgage of the real property described.
5. Indexing — real-property-related assign-

ment. If a financing statement is filed as a fix-
ture filing or covers as-extracted collateral or tim-
ber to be cut, the filing office shall index an assign-
ment filedunder section554.9514, subsection 1, or
an amendment filed under section 554.9514, sub-
section 2:
a. under the name of the assignor as grantor;

and
b. to the extent that the law of this state pro-

vides for indexing a record of the assignment of a
mortgage under the name of the assignee, under
the name of the assignee.
6. Retrieval and association capability. The

filing office shall maintain a capability:
a. to retrieve a record by the name of the debt-

or and:
(1) if the filing office is described in section

554.9501, subsection 1, paragraph “a”, by the file
number assigned to the initial financing state-
ment to which the record relates and the date and
time that the record was filed or recorded; or
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(2) if the filing office is described in section
554.9501, subsection 1, paragraph “b”, by the file
number assigned to the initial financing state-
ment to which the record relates; and
b. to associate and retrieve with one another

an initial financing statement and each filed rec-
ord relating to the initial financing statement.
7. Removal of debtor’s name. The filing office

may not remove a debtor’s name from the index
until one year after the effectiveness of a financing
statement naming the debtor lapses under section
554.9515with respect to all secured parties of rec-
ord.
8. Timeliness of filing office performance.

The filing office shall perform the acts required by
subsections 1 through 5 at the time and in the
mannerprescribedby filing-office rule, but not lat-
er than two business days after the filing office re-
ceives the record in question.

2000 Acts, ch 1149, §90, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9520§554.9520

554.9520 Acceptance and refusal to ac-
cept record.
1. Mandatory refusal to accept record. A fil-

ing office shall refuse to accept a record for filing
for a reason set forth in section 554.9516, subsec-
tion 2, and may refuse to accept a record for filing
only for a reason set forth in section 554.9516, sub-
section 2.
2. Communication concerning refusal. If a

filing office refuses to accept a record for filing, it
shall communicate to the person that presented
the record the fact of and reason for the refusal and
the date and time the recordwould have been filed
had the filing office accepted it. The communica-
tion must be made at the time and in the manner
prescribed by filing-office rule but in no event
more than two business days after the filing office
receives the record.
3. When filed financing statement effective. A

filed financing statement satisfying section
554.9502, subsections 1 and 2, is effective, even
if the filing office is required to refuse to accept
it for filing under subsection 1. However, sec-
tion 554.9338 applies to a filed financing state-
ment providing information described in section
554.9516, subsection 2, paragraph “e”, which is
incorrect at the time the financing statement is
filed.
4. Separate application to multiple debtors.

If a record communicated to a filing office provides
information that relates to more than one debtor,
this part applies as to each debtor separately.

2000 Acts, ch 1149, §91, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

554.9521 Uniform form of written financ-
ing statement and amendment.
1. Initial financing statement form. A filing

office that accepts written records may not refuse
to accept a written initial financing statement in
a form and format approved by the secretary of
state by rule adopted pursuant to chapter 17A ex-
cept for a reason set forth in section 554.9516, sub-
section 2. The forms shall be consistentwith those
set forth in the final official text of the 1999 revi-
sions to Article 9 of theUniformCommercial Code
promulgated by the American law institute and
the national conference of commissioners on uni-
form state laws.
2. Amendment form. A filing office that ac-

cepts written records may not refuse to accept a
written record in a form and format approved by
the secretary of state by rule adopted pursuant to
chapter 17A except for a reason set forth in section
554.9516, subsection 2. The forms shall be consis-
tent with those set forth in the final official text of
the 1999 revisions toArticle 9 of theUniformCom-
mercial Code promulgated by the American law
institute and the national conference of commis-
sioners on uniform state laws.

2000 Acts, ch 1149, §92, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9522§554.9522

554.9522 Maintenance and destruction of
records.
1. Post-lapse maintenance and retrieval of in-

formation. The filing office shall maintain a rec-
ord of the informationprovided in a filed financing
statement for at least one year after the effective-
ness of the financing statement has lapsed under
section 554.9515 with respect to all secured par-
ties of record. The record must be retrievable by
using the name of the debtor and:
a. if the record was filed or recorded in the fil-

ing office described in section 554.9501, subsec-
tion 1, paragraph “a”, by using the file number as-
signed to the initial financing statement to which
the record relates and the date and time that the
record was filed or recorded; or
b. if the record was filed in the filing office de-

scribed in section 554.9501, subsection 1, para-
graph “b”, by using the file number assigned to the
initial financing statement to which the record re-
lates.
2. Destruction of written records. Except to

the extent that a statute governing disposition of
public records provides otherwise, the filing office
immediately may destroy any written record evi-
dencing a financing statement. However, if the fil-
ing office destroys a written record, it shall main-
tain another record of the financing statement
which complies with subsection 1.
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2000 Acts, ch 1149, §93, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9523§554.9523

554.9523 Information from filing office—
sale or license of records.
1. Acknowledgment of filing written record.

If a person that files a written record requests an
acknowledgment of the filing, the filing office shall
send to the person an image of the record showing
thenumberassigned to the recordpursuant to sec-
tion 554.9519, subsection 1, paragraph “a”, and
the date and time of the filing of the record. How-
ever, if the person furnishes a copy of the record to
the filing office, the filing office may instead:
a. note upon the copy the number assigned to

the record pursuant to section 554.9519, subsec-
tion 1, paragraph “a”, and the date and time of the
filing of the record; and
b. send the copy to the person.
2. Acknowledgment of filing other record. If a

person files a record other than a written record,
the filing office shall communicate to the person
an acknowledgment that provides:
a. the information in the record;
b. the number assigned to the record pursuant

to section 554.9519, subsection 1, paragraph “a”;
and
c. the date and time of the filing of the record.
3. Communication of requested information.

The filing office shall communicate or otherwise
make available in a record the following informa-
tion to any person that requests it:
a. whether there is on file on a date and time

specified by the filing office, but not a date earlier
than three business days before the filing office re-
ceives the request, any financing statement that:
(1) designates a particular debtor or, if the re-

quest so states, designates a particular debtor at
the address specified in the request;
(2) has not lapsed under section 554.9515with

respect to all secured parties of record; and
(3) if the request so states, has lapsed under

section 554.9515 and a record of which is main-
tained by the filing office under section 554.9522,
subsection 1;
b. the date and time of filing of each financing

statement; and
c. the information provided in each financing

statement.
4. Medium for communicating information.

In complyingwith its duty under subsection 3, the
filing office may communicate information in any
medium. However, if requested, the filing office
shall communicate information by issuing a rec-
ord that can be admitted into evidence in the
courts of this state without extrinsic evidence of
its authenticity.
5. Timeliness of filing office performance.

The filing office shall perform the acts required by
subsections 1 through 4 at the time and in the

mannerprescribedby filing-office rule, but not lat-
er than two business days after the filing office re-
ceives the request.
6. Public availability of records. At least

weekly, the filing office shall offer to sell or license
to the public on a nonexclusive basis, in bulk, cop-
ies of all records filed in it under this part, in every
mediumfromtime to timeavailable to the filingof-
fice, as provided in chapter 22.

2000 Acts, ch 1149, §94, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9524§554.9524

554.9524 Delay by filing office.
Delayby the filing office beyonda time limit pre-

scribed by this part is excused if:
1. the delay is caused by interruption of com-

munication or computer facilities, war, emergency
conditions, failure of equipment, or other circum-
stances beyond control of the filing office; and
2. the filing office exercises reasonable dili-

gence under the circumstances.
2000 Acts, ch 1149, §95, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9525§554.9525

554.9525 Fees.
1. Initial financing statement or other record

— general rule. Except as otherwise provided in
subsection 4, fees for services rendered by the fil-
ing office under this part must be set by rules
adopted by the secretary of state’s office for ser-
vices for that office. The rule must set the fees for
filing and indexing a record under this part on the
following basis:
a. if a record presented for filing is communi-

cated to the filing office in writing and consists of
more than two pages, the fee for filing and index-
ing the record must be at least twice the amount
of the fee for a record communicated in writing
that consists of one or two pages; and
b. if the record is communicated by another

medium authorized by the secretary of state’s of-
fice, the feemust be nomore than half the amount
of the fee for a record communicated in writing
that consists of one or two pages.
2. Number of names. The number of names

required to be indexed does not affect the amount
of the fee in subsection 1.
3. Response to information request. A rule

adopted pursuant to subsection 1 must set the fee
for responding to a request for information from
the filing office, including for communicating
whether there is on file any financing statement
naming a particular debtor. A fee for responding
to a request communicated in writingmust be not
less than twice the amount of the fee for respond-
ing to a request communicated by another me-
dium authorized by the office of secretary of state
or the board of supervisors for the filing office
where its filing office is located.
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4. Record of mortgage. This section does not
require a feewith respect to a record of amortgage
which is effective as a financing statement filed as
a fixture filing or as a financing statement cover-
ing as-extracted collateral or timber to be cut un-
der section 554.9502, subsection 3. However, the
recording and satisfaction fees that otherwise
would be applicable to the record of the mortgage
apply.

2000 Acts, ch 1149, §96, 187; 2001 Acts, ch 176, §75
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9526§554.9526

554.9526 Filing-office rules.
1. Adoption of filing-office rules. The office of

secretary of state shall adopt and publish rules to
implement this Article. The filing-office rules
must be:
a. consistent with this Article; and
b. adopted and published in accordance with

chapter 17A.
2. Harmonization of rules. To keep the filing-

office rules and practices of the filing office in har-
mony with the rules and practices of filing offices
in other jurisdictions that enact substantially this
part, and to keep the technology used by the filing
office compatible with the technology used by fil-
ing offices in other jurisdictions that enact sub-
stantially this part, the office of secretary of state,
so far as is consistent with the purposes, policies,
and provisions of this Article, in adopting, amend-
ing, and repealing filing-office rules, shall:
a. consult with filing offices in other jurisdic-

tions that enact substantially this part; and
b. consult themost recent version of theModel

Rules promulgated by the International Associa-
tion of Corporate Administrators or any successor
organization; and
c. take into consideration the rules and prac-

tices of, and the technologyused by, filing offices in
other jurisdictions that enact substantially this
part.

2000 Acts, ch 1149, §97, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9527§554.9527

554.9527 Duty to report.
The office of secretaryof state shall report annu-

ally on or before December 31 to the governor on
the operation of the filing office. The report must
contain a statement of the extent to which:
1. the filing-office rules are not in harmony

with the rules of filing offices in other jurisdictions
that enact substantially this part and the reasons
for these variations; and
2. the filing-office rules are not in harmony

with the most recent version of the Model Rules
promulgated by the International Association of
Corporate Administrators, or any successor orga-
nization, and the reasons for these variations.

2000 Acts, ch 1149, §98, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9601§554.9601

PART 6

DEFAULT

A. DEFAULT AND ENFORCEMENT OF

SECURITY INTEREST

554.9601 Rights after default — judicial
enforcement — consignor or buyer of ac-
counts, chattel paper, payment intangibles,
or promissory notes.
1. Rights of secured party after default. After

default, a secured party has the rights provided in
this part and, except as otherwise provided in sec-
tion 554.9602, those provided by agreement of the
parties. A secured party:
a. may reduce a claim to judgment, foreclose,

or otherwise enforce the claim, security interest,
or agricultural lienby anyavailable judicial proce-
dure; and
b. if the collateral is documents, may proceed

either as to the documents or as to the goods they
cover.
2. Rights and duties of secured party in posses-

sion or control. A secured party in possession of
collateral or control of collateral under section
554.9104, 554.9105, 554.9106, or 554.9107has the
rights and duties provided in section 554.9207.
3. Rights cumulative — simultaneous exer-

cise. The rights under subsections 1 and2are cu-
mulative and may be exercised simultaneously.
4. Rights of debtor and obligor. Except as

otherwise provided in subsection 7 and section
554.9605, after default, a debtor and an obligor
have the rights provided in this part and by agree-
ment of the parties.
5. Lien of levy after judgment. If a secured

party has reduced its claim to judgment, the lien
of any levy that may be made upon the collateral
by virtue of an execution based upon the judgment
relates back to the earliest of:
a. thedate of perfectionof the security interest

or agricultural lien in the collateral;
b. the date of filing a financing statement cov-

ering the collateral; or
c. any date specified in a statute under which

the agricultural lien was created.
6. Execution sale. A sale pursuant to an exe-

cution is a foreclosure of the security interest or
agricultural lien by judicial procedure within the
meaning of this section. A secured partymay pur-
chase at the sale and thereafter hold the collateral
free of any other requirements of this Article.
7. Consignor or buyer of certain rights to pay-

ment. Except as otherwise provided in section
554.9607, subsection3, this part imposesnoduties
upona securedparty that is a consignoror is abuy-
er of accounts, chattel paper, payment intangibles,
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or promissory notes.
2000 Acts, ch 1149, §99, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9602§554.9602

554.9602 Waiver and variance of rights
and duties.
Except as otherwise provided in section

554.9624, to the extent that they give rights to a
debtor or obligor and impose duties on a secured
party, the debtor or obligor may not waive or vary
the rules stated in the following listed sections:
1. section 554.9207, subsection 2, paragraph

“d”, subparagraph (3), which deals with use and
operation of the collateral by the secured party;
2. section 554.9210,which deals with requests

for an accounting and requests concerning a list of
collateral and statement of account;
3. section 554.9607, subsection 3, which deals

with collection and enforcement of collateral;
4. section 554.9608, subsection 1, and section

554.9615, subsection3, to the extent that theydeal
with application or payment of noncash proceeds
of collection, enforcement, or disposition;
5. section 554.9608, subsection 1, and section

554.9615, subsection 4, to the extent that they re-
quire accounting for or payment of surplus pro-
ceeds of collateral;
6. section 554.9609 to the extent that it im-

poses upon a secured party that takes possession
of collateralwithout judicial process the duty to do
so without breach of the peace;
7. section 554.9610, subsection 2, and sections

554.9611, 554.9613, and 554.9614, which deal
with disposition of collateral;
8. section 554.9615, subsection 6, which deals

with calculation of a deficiency or surplus when a
disposition is made to the secured party, a person
related to the secured party, or a secondary obli-
gor;
9. section 554.9616,which deals with explana-

tion of the calculation of a surplus or deficiency;
10. sections 554.9620, 554.9621, and

554.9622, which deal with acceptance of collateral
in satisfaction of obligation;
11. section 554.9623, which deals with re-

demption of collateral;
12. section554.9624,whichdealswithpermis-

sible waivers; and
13. sections 554.9625 and 554.9626, which

deal with the secured party’s liability for failure to
comply with this Article.

2000 Acts, ch 1149, §100, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9603§554.9603

554.9603 Agreement on standards con-
cerning rights and duties.
1. Agreed standards. The parties may deter-

mine by agreement the standards measuring the
fulfillment of the rights of a debtor or obligor and

the duties of a secured party under a rule stated in
section 554.9602 if the standards are not mani-
festly unreasonable.
2. Agreed standards inapplicable to breach of

peace. Subsection 1 does not apply to the duty
under section 554.9609 to refrain from breaching
the peace.

2000 Acts, ch 1149, §101, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9604§554.9604

554.9604 Procedure if security agree-
ment covers real property or fixtures.
1. Enforcement — personal and real proper-

ty. If a security agreement covers both personal
and real property, a secured party may proceed:
a. under this part as to the personal property

without prejudicing any rights with respect to the
real property; or
b. as to both the personal property and the real

property in accordance with the rights with re-
spect to the real property, in which case the other
provisions of this part do not apply.
2. Enforcement — fixtures. Subject to sub-

section3, if a security agreement covers goods that
are or become fixtures, a secured party may pro-
ceed:
a. under this part; or
b. in accordancewith the rightswith respect to

real property, inwhich case the other provisions of
this part do not apply.
3. Removal of fixtures. Subject to the other

provisions of this part, if a secured party holding
a security interest in fixtures has priority over all
owners and encumbrancers of the real property,
the secured party, after default, may remove the
collateral from the real property.
4. Injury caused by removal. A secured party

that removes collateral shall promptly reimburse
any encumbrancer or owner of the real property,
other than the debtor, for the cost of repair of any
physical injury caused by the removal. The se-
curedpartyneednot reimburse the encumbrancer
or owner for any diminution in value of the real
property caused by the absence of the goods re-
moved or by any necessity of replacing them. A
person entitled to reimbursementmay refuse per-
mission to remove until the secured party gives
adequate assurance for the performance of the ob-
ligation to reimburse.

2000 Acts, ch 1149, §102, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9605§554.9605

554.9605 Unknown debtor or secondary
obligor.
A secured party does not owe a duty based on its

status as secured party:
1. to a person that is a debtor or obligor, unless

the secured party knows:
a. that the person is a debtor or obligor;
b. the identity of the person; and
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c. how to communicate with the person; or
2. to a secured party or lienholder that has

filed a financing statement against a person, un-
less the secured party knows:
a. that the person is a debtor; and
b. the identity of the person.
2000 Acts, ch 1149; §103, 187
Liability limitations; see §554.9628
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9606§554.9606

554.9606 Time of default for agricultural
lien.
Forpurposes of this part, a default occurs in con-

nection with an agricultural lien at the time the
secured party becomes entitled to enforce the lien
in accordance with the statute under which it was
created.

2000 Acts, ch 1149, §104, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9607§554.9607

554.9607 Collection and enforcement by
secured party.
1. Collection and enforcement generally. If so

agreed, and in any event after default, a secured
party:
a. may notify an account debtor or other per-

son obligated on collateral to make payment or
otherwise render performance to or for the benefit
of the secured party;
b. may take any proceeds to which the secured

party is entitled under section 554.9315;
c. may enforce the obligations of an account

debtor or other person obligated on collateral and
exercise the rights of the debtorwith respect to the
obligationof the accountdebtor or otherpersonob-
ligated on collateral to make payment or other-
wise render performance to the debtor, and with
respect to any property that secures the obliga-
tions of the account debtor or other person obli-
gated on the collateral;
d. if it holds a security interest in a deposit ac-

count perfected by control under section 554.9104,
subsection 1, paragraph “a”, may apply the bal-
ance of the deposit account to the obligation se-
cured by the deposit account; and
e. if it holds a security interest in a deposit ac-

count perfected by control under section 554.9104,
subsection 1, paragraph “b” or “c”, may instruct
the bank to pay the balance of the deposit account
to or for the benefit of the secured party.
2. Nonjudicial enforcement of mortgage. If

necessary to enable a secured party to exercise un-
der subsection 1, paragraph “c”, the right of a debt-
or to enforce amortgage nonjudicially, the secured
party may record in the office in which a record of
the mortgage is recorded:
a. a copy of the security agreement that

creates or provides for a security interest in the ob-
ligation secured by the mortgage; and

b. the secured party’s sworn affidavit in re-
cordable form stating that:
(1) a default has occurred; and
(2) the secured party is entitled to enforce the

mortgage nonjudicially.
3. Commercially reasonable collection and en-

forcement. A secured party shall proceed in a
commercially reasonable manner if the secured
party:
a. undertakes to collect from or enforce an ob-

ligation of an account debtor or other person obli-
gated on collateral; and
b. is entitled to charge back uncollected collat-

eral or otherwise to full or limited recourseagainst
the debtor or a secondary obligor.
4. Expenses of collection and enforcement. A

secured party may deduct from the collections
made pursuant to subsection 3 reasonable ex-
penses of collection and enforcement, including
reasonable attorney’s fees and legal expenses in-
curred by the secured party.
5. Duties to secured party not affected. This

section does not determine whether an account
debtor, bank, or other person obligated on collater-
al owes a duty to a secured party.

2000 Acts, ch 1149, §105, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9608 Application of proceeds of
collection or enforcement— liability for de-
ficiency and right to surplus.
1. Application of proceeds, surplus, and defi-

ciency if obligation secured. If a security interest
or agricultural lien secures payment or perfor-
mance of an obligation, the following rules apply:
a. a secured party shall apply or pay over for

application the cash proceeds of collection or en-
forcement under section 554.9607 in the following
order to:
(1) the reasonable expenses of collection and

enforcement and, to the extent provided for by
agreement and not prohibited by law, reasonable
attorney’s fees and legal expenses incurred by the
secured party;
(2) the satisfaction of obligations secured by

the security interest or agricultural lien under
which the collection or enforcement is made; and
(3) the satisfaction of obligations secured by

any subordinate security interest in or other lien
on the collateral subject to the security interest or
agricultural lien under which the collection or en-
forcement is made if the secured party receives an
authenticated demand for proceeds before dis-
tribution of the proceeds is completed.
b. if requested by a secured party, a holder of

a subordinate security interest or other lien shall
furnish reasonable proof of the interest or lien
within a reasonable time. Unless the holder com-
plies, the secured party need not comply with the
holder’s demand under paragraph “a”, subpara-
graph (3).
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c. a secured party need not apply or pay over
for application noncash proceeds of collection and
enforcement under section 554.9607 unless the
failure to do so would be commercially unreason-
able. A secured party that applies or pays over for
application noncash proceeds shall do so in a com-
mercially reasonable manner.
d. a secured party shall account to and pay a

debtor for any surplus, and the obligor is liable for
any deficiency.
2. No surplus or deficiency in sales of certain

rights to payment. If the underlying transaction
is a sale of accounts, chattel paper, payment intan-
gibles, or promissory notes, the debtor is not en-
titled to any surplus, and the obligor is not liable
for any deficiency.

2000 Acts, ch 1149, §106, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9609§554.9609

554.9609 Secured party’s right to take
possession after default.
1. Possession — rendering equipment unus-

able — disposition on debtor’s premises. After
default, a secured party:
a. may take possession of the collateral; and
b. without removal, may render equipment

unusable and dispose of collateral on a debtor’s
premises under section 554.9610.
2. Judicial and nonjudicial process. A se-

cured party may proceed under subsection 1:
a. pursuant to judicial process; or
b. without judicial process, if it proceeds with-

out breach of the peace.
3. Assembly of collateral. If so agreed, and in

any event after default, a secured party may re-
quire the debtor to assemble the collateral and
make it available to the secured party at a place to
be designated by the secured party which is rea-
sonably convenient to both parties.

2000 Acts, ch 1149, §107, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9610 Disposition of collateral after
default.
1. Disposition after default. After default, a

secured partymay sell, lease, license, or otherwise
dispose of any or all of the collateral in its present
condition or following any commercially reason-
able preparation or processing.
2. Commercially reasonable disposition. Ev-

ery aspect of a disposition of collateral, including
themethod,manner, time, place, and other terms,
must be commercially reasonable. If commercial-
ly reasonable, a secured party may dispose of
collateral by public or private proceedings, by one
or more contracts, as a unit or in parcels, and at
any time and place and on any terms.

3. Purchase by secured party. A secured
party may purchase collateral:
a. at a public disposition; or
b. at a private disposition only if the collateral

is of a kind that is customarily sold on a recognized
market or the subject of widely distributed stan-
dard price quotations.
4. Warranties on disposition. A contract for

sale, lease, license, or other disposition includes
the warranties relating to title, possession, quiet
enjoyment, and the like which by operation of law
accompany a voluntary disposition of property of
the kind subject to the contract.
5. Disclaimer of warranties. A secured party

may disclaim or modify warranties under subsec-
tion 4:
a. in a manner that would be effective to dis-

claim or modify the warranties in a voluntary dis-
position of property of the kind subject to the con-
tract of disposition; or
b. by communicating to the purchaser a record

evidencing the contract for disposition and includ-
ing an express disclaimer or modification of the
warranties.
6. Record sufficient to disclaim warran-

ties. A record is sufficient to disclaimwarranties
under subsection 5 if it indicates “There is no war-
ranty relating to title, possession, quiet enjoy-
ment, or the like in this disposition” or uses words
of similar import.

2000Acts, ch 1149, §108, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9611 Notification before disposition
of collateral.
1. Notification date. In this section, “notifi-

cation date” means the earlier of the dates on
which:
a. a secured party sends to the debtor and any

secondary obligor an authenticated notification of
disposition; or
b. the debtor and any secondary obligor waive

the right to notification.
2. Notification of disposition required. Ex-

cept as otherwise provided in subsection 4, a se-
cured party that disposes of collateral under sec-
tion 554.9610shall send to the persons specified in
subsection 3 a reasonable authenticated notifica-
tion of disposition.
3. Persons to be notified. To comply with sub-

section 2, the secured party shall send an authen-
ticated notification of disposition to:
a. the debtor;
b. any secondary obligor; and
c. if the collateral is other than consumer

goods:
(1) any other person from which the secured

party has received, before the notification date, an
authenticated notification of a claim of an interest
in the collateral;
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(2) any other secured party or lienholder that,
ten days before the notification date, held a securi-
ty interest in or other lien on the collateral per-
fected by the filing of a financing statement that:
(a) identified the collateral;
(b) was indexed under the debtor’s name as of

that date; and
(c) was filed in the office in which to file a fi-

nancing statement against thedebtor covering the
collateral as of that date; and
(3) any other secured party that, ten days be-

fore the notification date, held a security interest
in the collateral perfected by compliance with a
statute, regulation, or treaty described in section
554.9311, subsection 1.
4. Subsection 2 inapplicable — perishable

collateral — recognized market. Subsection 2
does not apply if the collateral is perishable or
threatens to decline speedily in value or is of a type
customarily sold on a recognized market.
5. Compliance with subsection 3, paragraph

“c”, subparagraph (2). A secured party complies
with the requirement for notification prescribed
by subsection 3, paragraph “c”, subparagraph (2),
if:
a. not later than twenty days or earlier than

thirty days before the notification date, the se-
cured party requests, in a commercially reason-
able manner, information concerning financing
statements indexed under the debtor’s name in
the office indicated in subsection 3, paragraph “c”,
subparagraph (2); and
b. before the notification date, the secured

party:
(1) did not receive a response to the request for

information; or
(2) receiveda response to the request for infor-

mation and sent an authenticated notification of
disposition to each secured party or other lien-
holder named in that response whose financing
statement covered the collateral.

2000 Acts, ch 1149, §109, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9612 Timeliness of notification be-
fore disposition of collateral.
1. Reasonable time is question of fact. Except

as otherwise provided in subsection 2, whether a
notification is sent within a reasonable time is a
question of fact.
2. Ten-day period sufficient in nonconsumer

transaction. In a transaction other than a con-
sumer transaction, a notification of disposition
sent after default and ten days or more before the
earliest timeof disposition set forth in thenotifica-
tion is sent within a reasonable time before the
disposition.

2000 Acts, ch 1149, §110, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9613 Contents and form of notifica-
tion before disposition of collateral— gener-
al.
Except in a consumer-goods transaction, the fol-

lowing rules apply:
1. The contents of a notification of disposition

are sufficient if the notification:
a. describes the debtor and the secured party;
b. describes the collateral that is the subject of

the intended disposition;
c. states the method of intended disposition;
d. states that the debtor is entitled to an ac-

counting of the unpaid indebtedness and states
the charge, if any, for an accounting; and
e. states the time and place of a public disposi-

tion or the time after which any other disposition
is to be made.
2. Whether the contents of a notification that

lacks any of the information specified in subsection
1 are nevertheless sufficient is a question of fact.
3. The contents of a notification providing sub-

stantially the information specified in subsection
1 are sufficient, even if the notification includes:
a. information not specified by that subsec-

tion; or
b. minor errors that are not seriously mislead-

ing.
4. A particular phrasing of the notification is

not required.
5. The following form of notification and the

form appearing in section 554.9614, subsection 3,
when completed, each provides sufficient informa-
tion:

NOTIFICATION OF DISPOSITION
OF COLLATERAL

To: [name of debtor, obligor, or other person to
which the notification is sent]
From: [name, address, and telephone number

of secured party]
Name of Debtor(s): [include only if debtor(s)

are not an addressee]

[for a public disposition:]
We will sell [or lease or license, as applicable]

the [describe collateral] [to the highest qualified
bidder] in public as follows:
Day and Date: . . . . . . . . . . . . . . . . . . . . . . . . . .
Time: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Place: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[for a private disposition:]
We will sell [or lease or license, as applicable]

the [describe collateral] privately sometime after
[day and date].
You are entitled to an accounting of the unpaid

indebtedness secured by the property that we in-
tend to sell [or lease or license, as applicable] [for
a charge of . . . . . . . . dollars]. Youmay request an
accounting by calling us at [telephone number].

2000 Acts, ch 1149, §111, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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§554.9614

554.9614 Contents and form of notifica-
tion before disposition of collateral — con-
sumer-goods transaction.
In a consumer-goods transaction, the following

rules apply:
1. A notification of disposition must provide

the following information:
a. the information specified in section

554.9613, subsection 1;
b. a description of any liability for a deficiency

of the person to which the notification is sent;
c. a telephone number fromwhich the amount

that must be paid to the secured party to redeem
the collateral under section 554.9623 is available;
and
d. a telephone number or mailing address

fromwhich additional information concerning the
dispositionand the obligationsecured is available.
2. A particular phrasing of the notification is

not required.
3. The following form of notification, when

completed, provides sufficient information:

[name and address of secured party]
[date]
NOTICE OF OUR PLAN TO SELL PROPERTY
[name and address of any obligor who is
also a debtor]
Subject: [identification of transaction]
We have your [describe collateral], because you

broke promises in our agreement.

[for a public disposition:]
We will sell [describe collateral] at public sale.

A sale could include a lease or license. The sale
will be held as follows:
Date: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Time: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Place: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Youmay attend the sale and bring bidders if you

want.

[for a private disposition:]
We will sell [describe collateral] at private sale

sometime after [date]. A sale could include a lease
or license.
The money that we get from the sale (after pay-

ing our costs) will reduce the amount you owe. If
we get less money than you owe, you [will or will
not, as applicable] still oweus the difference. If we
get more money than you owe, you will get the ex-
tra money, unless we must pay it to someone else.
You can get the property back at any time before

we sell it by payingus the full amount you owe (not
just the past due payments), including our ex-
penses. To learn the exact amount you must pay,
call us at [telephone number].
If you want us to explain to you in writing how

we have figured the amount that you owe us, you
may call us at [telephone number] [or write us at

[secured party’s address]] and request a written
explanation. [We will charge you . . . . . . . . . . . .
for the explanation if we sent you another written
explanation of the amount you owe us within the
last six months.]
If you needmore information about the sale call

us at [telephone number] [or write us at [secured
party’s address]].
We are sending this notice to the following other

people who have an interest in [describe collater-
al] or who owe money under your agreement:
[names of all other debtors and obligors, if any]

4. A notification in the form of subsection 3 is
sufficient, even if additional information appears
at the end of the form.
5. A notification in the form of subsection 3 is

sufficient, even if it includes errors in information
not required by subsection 1, unless the error is
misleading with respect to rights arising under
this Article.
6. If a notification under this section is not in

the form of subsection 3, law other than this Ar-
ticle determines the effect of including informa-
tion not required by subsection 1.

2000 Acts, ch 1149, §112, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9615 Application of proceeds of dis-
position — liability for deficiency and right
to surplus.
1. Application of proceeds. A secured party

shall apply or pay over for application the cash
proceeds of disposition under section 554.9610 in
the following order to:
a. the reasonable expenses of retaking, hold-

ing, preparing for disposition, processing, and dis-
posing, and, to the extent provided for by agree-
ment and not prohibited by law, reasonable attor-
ney’s fees and legal expenses incurred by the se-
cured party;
b. the satisfactionof obligations securedby the

security interest or agricultural lien under which
the disposition is made;
c. the satisfaction of obligations secured by

any subordinate security interest in or other sub-
ordinate lien on the collateral if:
(1) the secured party receives from the holder

of the subordinate security interest or other lien
an authenticated demand for proceeds before dis-
tribution of the proceeds is completed; and
(2) in a case in which a consignor has an in-

terest in the collateral, the subordinate security
interest or other lien is senior to the interest of the
consignor; and
d. a secured party that is a consignor of the

collateral if the secured party receives from the
consignor an authenticated demand for proceeds
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before distribution of the proceeds is completed.
2. Proof of subordinate interest. If requested

by a secured party, a holder of a subordinate secu-
rity interest or other lien shall furnish reasonable
proof of the interest or lien within a reasonable
time. Unless the holder does so, the secured party
need not comply with the holder’s demand under
subsection 1, paragraph “c”.
3. Application of noncash proceeds. A se-

cured party need not apply or pay over for applica-
tion noncash proceeds of disposition under section
554.9610 unless the failure to do so would be com-
mercially unreasonable. A secured party that ap-
plies or pays over for applicationnoncashproceeds
shall do so in a commercially reasonable manner.
4. Surplus or deficiency if obligation se-

cured. If the security interest under which a dis-
position is made secures payment or performance
of an obligation, after making the payments and
applications required by subsection 1 and per-
mitted by subsection 3:
a. unless subsection1, paragraph “d”, requires

the secured party to apply or pay over cash pro-
ceeds to a consignor, the secured party shall ac-
count to and pay a debtor for any surplus; and
b. the obligor is liable for any deficiency.
5. No surplus or deficiency in sales of certain

rights to payment. If the underlying transaction
is a sale of accounts, chattel paper, payment intan-
gibles, or promissory notes:
a. the debtor is not entitled to any surplus; and
b. the obligor is not liable for any deficiency.
6. Calculation of surplus or deficiency in dis-

position to person related to secured party. The
surplus or deficiency following a disposition is cal-
culated based on the amount of proceeds that
would have been realized in a disposition comply-
ingwith this part to a transferee other than the se-
cured party, a person related to the secured party,
or a secondary obligor if:
a. the transferee in the disposition is the se-

cured party, a person related to the secured party,
or a secondary obligor; and
b. the amount of proceeds of the disposition is

significantly below the range of proceeds that a
complying disposition to a person other than the
secured party, a person related to the secured
party, or a secondary obligor would have brought.
7. Cash proceeds received by junior secured

party. A secured party that receives cash pro-
ceeds of a disposition in good faith and without
knowledge that the receipt violates the rights of
the holder of a security interest or other lien that
is not subordinate to the security interest or agri-
cultural lien under which the disposition is made:
a. takes the cash proceeds free of the security

interest or other lien;
b. is not obligated to apply the proceeds of the

disposition to the satisfaction of obligations se-
cured by the security interest or other lien; and
c. is not obligated to account to or pay the hold-

er of the security interest or other lien for any sur-
plus.

2000 Acts, ch 1149, §113, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9616§554.9616

554.9616 Explanation of calculation of
surplus or deficiency.
1. Definitions. In this section:
a. “Explanation” means a writing that:
(1) states the amount of the surplus or defi-

ciency;
(2) providesanexplanation inaccordancewith

subsection 3 of how the secured party calculated
the surplus or deficiency;
(3) states, if applicable, that future debits,

credits, charges, including additional credit ser-
vice charges or interest, rebates, and expenses
mayaffect the amount of the surplus or deficiency;
and
(4) provides a telephone number or mailing

address from which additional information con-
cerning the transaction is available.
b. “Request”means a record:
(1) authenticated by a debtor or consumer ob-

ligor;
(2) requesting that the recipientprovideanex-

planation; and
(3) sent after disposition of the collateral un-

der section 554.9610.
2. Explanation of calculation. In a consumer-

goods transaction inwhich the debtor is entitled to
a surplus or a consumer obligor is liable for a defi-
ciency under section 554.9615, the secured party
shall:
a. send an explanation to the debtor or con-

sumer obligor, as applicable, after the disposition
and:
(1) before or when the secured party accounts

to the debtor and pays any surplus or first makes
written demand on the consumer obligor after the
disposition for payment of the deficiency; and
(2) within fourteen days after receipt of a re-

quest; or
b. in the case of a consumer obligor who is li-

able for a deficiency, within fourteen days after re-
ceipt of a request, send to the consumer obligor a
record waiving the secured party’s right to a defi-
ciency.
3. Required information. To comply with

subsection 1, paragraph “a”, subparagraph (2), a
writing must provide the following information in
the following order:
a. the aggregate amount of obligations se-

cured by the security interest underwhich the dis-
positionwasmade, and, if the amount reflects a re-
bate of unearned interest or credit service charge,
an indication of that fact, calculated as of a speci-
fied date:
(1) if the secured party takes or receives pos-

session of the collateral after default, not more
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than thirty-five days before the secured party
takes or receives possession; or
(2) if the secured party takes or receives pos-

session of the collateral before default or does not
take possession of the collateral, not more than
thirty-five days before the disposition;
b. the amount of proceeds of the disposition;
c. the aggregate amount of the obligations af-

ter deducting the amount of proceeds;
d. the amount, in the aggregate or by type, and

types of expenses, including expenses of retaking,
holding, preparing for disposition, processing, and
disposing of the collateral, and attorney’s fees se-
cured by the collateral which are known to the se-
cured party and relate to the current disposition;
e. the amount, in the aggregate or by type, and

types of credits, including rebates of interest or
credit service charges, to which the obligor is
known to be entitled and which are not reflected
in the amount in paragraph “a”; and
f. the amount of the surplus or deficiency.
4. Substantial compliance. A particular

phrasing of the explanation is not required. An ex-
planation complying substantially with the re-
quirements of subsection 1 is sufficient, even if it
includes minor errors that are not seriously mis-
leading.
5. Charges for responses. A debtor or con-

sumer obligor is entitled without charge to one re-
sponse to a request under this section during any
six-month period in which the secured party did
not send to the debtor or consumer obligor an ex-
planation pursuant to subsection 2, paragraph
“a”. The secured party may require payment of a
charge not exceeding twenty-five dollars for each
additional response.

2000 Acts, ch 1149, §114, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9617 Rights of transferee of collater-
al.
1. Effects of disposition. A secured party’s

disposition of collateral after default:
a. transfers to a transferee for value all of the

debtor’s rights in the collateral;
b. discharges the security interest under

which the disposition is made; and
c. discharges any subordinate security in-

terest or other subordinate lien.
2. Rights of good-faith transferee. Atransfer-

ee that acts in good faith takes free of the rights
and interests described in subsection 1, even if the
secured party fails to comply with this Article or
the requirements of any judicial proceeding.
3. Rights of other transferee. If a transferee

does not take free of the rights and interests de-
scribed in subsection 1, the transferee takes the
collateral subject to:
a. the debtor’s rights in the collateral;

b. the security interest or agricultural lien un-
der which the disposition is made; and
c. any other security interest or other lien.
2000 Acts, ch 1149, §115, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9618§554.9618

554.9618 Rights and duties of certain sec-
ondary obligors.
1. Rights and duties of secondary obligor. A

secondary obligor acquires the rights and becomes
obligated to perform the duties of the secured
party after the secondary obligor:
a. receives an assignment of a secured obliga-

tion from the secured party;
b. receives a transfer of collateral from the se-

cured party and agrees to accept the rights and as-
sume the duties of the secured party; or
c. is subrogated to the rights of a securedparty

with respect to collateral.
2. Effect of assignment, transfer, or subroga-

tion. Anassignment, transfer, or subrogationde-
scribed in subsection 1:
a. is not a disposition of collateral under sec-

tion 554.9610; and
b. relieves the secured party of further duties

under this Article.
2000 Acts, ch 1149, §116, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9619 Transfer of record or legal title.
1. Transfer statement. In this section, “trans-

fer statement” means a record authenticated by a
secured party stating:
a. that the debtor has defaulted in connection

with an obligation secured by specified collateral;
b. that the secured party has exercised its

post-default remedies with respect to the collater-
al;
c. that, by reason of the exercise, a transferee

has acquired the rights of the debtor in the collat-
eral; and
d. the name and mailing address of the se-

cured party, debtor, and transferee.
2. Effect of transfer statement. A transfer

statement entitles the transferee to the transfer of
record of all rights of the debtor in the collateral
specified in the statement in any official filing, re-
cording, registration, or certificate-of-title system
covering the collateral. If a transfer statement is
presented with the applicable fee and request
form to the official or office responsible for main-
taining the system, the official or office shall:
a. accept the transfer statement;
b. promptly amend its records to reflect the

transfer; and
c. if applicable, issue anewappropriate certifi-

cate of title in the name of the transferee.
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3. Transfer not a disposition— no relief of se-
cured party’s duties. A transfer of the record or
legal title to collateral to a secured party under
subsection 2 or otherwise is not of itself a disposi-
tion of collateral under this Article and does not of
itself relieve the secured party of its duties under
this Article.

2000 Acts, ch 1149, §117, 187
Transfer of title or interest in vehicles, §321.45 – 321.52A
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9620 Acceptance of collateral in full
or partial satisfaction of obligation — com-
pulsory disposition of collateral.
1. Conditions to acceptance in satisfaction.

Except as otherwise provided in subsection 7, a se-
cured party may accept collateral in full or partial
satisfaction of the obligation it secures only if:
a. the debtor consents to the acceptance under

subsection 3;
b. the secured party does not receive, within

the time set forth in subsection 4, a notification of
objection to the proposal authenticated by:
(1) a person towhich the secured partywas re-

quired to send a proposal under section 554.9621;
or
(2) any other person, other than the debtor,

holding an interest in the collateral subordinate to
the security interest that is the subject of the pro-
posal;
c. if the collateral is consumer goods, the

collateral is not in the possession of the debtor
when the debtor consents to the acceptance; and
d. subsection 5 does not require the secured

party to dispose of the collateral or the debtor
waives the requirement pursuant to section
554.9624.
2. Purported acceptance ineffective. A pur-

ported or apparent acceptance of collateral under
this section is ineffective unless:
a. the secured party consents to the accep-

tance in an authenticated record or sends a pro-
posal to the debtor; and
b. the conditions of subsection 1 are met.
3. Debtor’s consent. For purposes of this sec-

tion:
a. a debtor consents to an acceptance of collat-

eral in partial satisfaction of the obligation it se-
cures only if the debtor agrees to the terms of the
acceptance ina recordauthenticatedafterdefault;
and
b. a debtor consents to an acceptance of collat-

eral in full satisfaction of the obligation it secures
only if the debtor agrees to the terms of the accep-
tance in a recordauthenticatedafterdefault or the
secured party:
(1) sends to the debtor after default a proposal

that is unconditional or subject only to a condition
that collateral not in the possession of the secured
party be preserved or maintained;

(2) in the proposal, proposes to accept collater-
al in full satisfaction of the obligation it secures;
and
(3) does not receive a notification of objection

authenticated by the debtor within twenty days
after the proposal is sent.
4. Effectiveness of notification. To be effec-

tive under subsection 1, paragraph “b”, a notifica-
tion of objection must be received by the secured
party:
a. in the case of a person to which the proposal

was sent pursuant to section 554.9621, within
twenty days after notificationwas sent to that per-
son; and
b. in other cases:
(1) within twenty days after the last notifica-

tion was sent pursuant to section 554.9621; or
(2) if a notification was not sent, before the

debtor consents to the acceptance under subsec-
tion 3.
5. Mandatory disposition of consumer goods.

A secured party that has taken possession of
collateral shall dispose of the collateral pursuant
to section 554.9610 within the time specified in
subsection 6 if:
a. sixty percent of the cash price has been paid

in the case of a purchase-money security interest
in consumer goods; or
b. sixty percent of the principal amount of the

obligation secured has been paid in the case of a
non-purchase-money security interest in consum-
er goods.
6. Compliance with mandatory disposition re-

quirement. To comply with subsection 5, the se-
cured party shall dispose of the collateral:
a. within ninety days after taking possession;

or
b. withinany longerperiod towhich thedebtor

and all secondary obligors have agreed in an
agreement to that effect entered into and authen-
ticated after default.
7. Nopartial satisfaction in consumer transac-

tion. In a consumer transaction, a secured party
may not accept collateral in partial satisfaction of
the obligation it secures.

2000 Acts, ch 1149, §118, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9621 Notification of proposal to ac-
cept collateral.
1. Persons to which proposal to be sent. A se-

cured party that desires to accept collateral in full
or partial satisfaction of the obligation it secures
shall send its proposal to:
a. any person from which the secured party

has received,before thedebtor consented to theac-
ceptance, an authenticated notification of a claim
of an interest in the collateral;
b. any other secured party or lienholder that,

ten days before the debtor consented to the accep-
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tance, held a security interest in or other lien on
the collateral perfected by the filing of a financing
statement that:
(1) identified the collateral;
(2) was indexed under the debtor’s name as of

that date; and
(3) was filed in the office or offices in which to

file a financing statement against the debtor cov-
ering the collateral as of that date; and
c. any other secured party that, ten days be-

fore the debtor consented to the acceptance, held
a security interest in the collateral perfected by
compliance with a statute, regulation, or treaty
described in section 554.9311, subsection 1.
2. Proposal to be sent to secondary obligor in

partial satisfaction. A secured party that desires
to accept collateral in partial satisfaction of the ob-
ligation it secures shall send its proposal to any
secondary obligor in addition to the persons de-
scribed in subsection 1.

2000 Acts, ch 1149, §119, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9622 Effect of acceptance of collater-
al.
1. Effect of acceptance. A secured party’s ac-

ceptance of collateral in full or partial satisfaction
of the obligation it secures:
a. discharges the obligation to the extent con-

sented to by the debtor;
b. transfers to the secured party all of a debt-

or’s rights in the collateral;
c. discharges the security interest or agricul-

tural lien that is the subject of the debtor’s consent
and any subordinate security interest or other
subordinate lien; and
d. terminates any other subordinate interest.
2. Discharge of subordinate interest notwith-

standing noncompliance. A subordinate interest
is discharged or terminated under subsection 1,
even if the secured party fails to comply with this
Article.

2000 Acts, ch 1149, §120, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9623 Right to redeem collateral.
1. Persons that may redeem. A debtor, any

secondary obligor, or any other secured party or
lienholder may redeem collateral.
2. Requirements for redemption. To redeem

collateral, a person shall tender:
a. fulfillment of all obligations secured by the

collateral; and
b. the reasonable expenses and attorney’s fees

described in section 554.9615, subsection 1, para-
graph “a”.
3. When redemption may occur. A redemp-

tionmay occur at any time before a secured party:
a. has collected collateral under section

554.9607;

b. has disposed of collateral or entered into a
contract for its dispositionunder section554.9610;
or
c. has accepted collateral in full or partial sat-

isfaction of the obligation it secures under section
554.9622.

2000 Acts, ch 1149, §121, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9624 Waiver.
1. Waiver of disposition notification. A debt-

or or secondaryobligormaywaive the right tonoti-
fication of disposition of collateral under section
554.9611 only by an agreement to that effect en-
tered into and authenticated after default.
2. Waiver ofmandatory disposition. Adebtor

may waive the right to require disposition of
collateral under section 554.9620, subsection 5,
only by an agreement to that effect entered into
and authenticated after default.
3. Waiver of redemption right. Except in a

consumer-goods transaction, a debtor or secon-
dary obligor may waive the right to redeem collat-
eral under section 554.9623 only by an agreement
to that effect entered into and authenticated after
default.

2000 Acts, ch 1149, §122, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9625§554.9625

B. NONCOMPLIANCE WITH ARTICLE

554.9625 Remedies for secured party’s
failure to comply with Article.
1. Judicial orders concerning noncompliance.

If it is established that a secured party is not pro-
ceeding in accordance with this Article, a court
may order or restrain collection, enforcement, or
disposition of collateral on appropriate terms and
conditions.
2. Damages for noncompliance. Subject to

subsections 3, 4, and 6, a person is liable for dam-
ages in the amount of any loss caused by a failure
to comply with this Article. Loss caused by a fail-
ure to comply may include loss resulting from the
debtor’s inability to obtain, or increased costs of,
alternative financing.
3. Persons entitled to recover damages— stat-

utory damages in consumer-goods transaction.
Except as otherwise provided in section 554.9628:
a. a person that, at the time of the failure, was

a debtor, was an obligor, or held a security interest
in or other lien on the collateral may recover dam-
ages under subsection 2 for its loss; and
b. if the collateral is consumer goods, a person

that was a debtor or a secondary obligor at the
time a secured party failed to comply with this
part may recover for that failure in any event an
amount not less than the credit service charge
plus ten percent of the principal amount of the ob-
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ligation or the time-price differential plus ten per-
cent of the cash price.
4. Recovery when deficiency eliminated or re-

duced. A debtor whose deficiency is eliminated
under section 554.9626 may recover damages for
the loss of any surplus. However, a debtor or sec-
ondary obligor whose deficiency is eliminated or
reduced under section 554.9626 may not other-
wise recover under subsection 2 for noncom-
pliance with the provisions of this part relating to
collection, enforcement, disposition, or accep-
tance.
5. Statutory damages — noncompliance with

specified provisions. In addition to any damages
recoverable under subsection 2, the debtor, con-
sumer obligor, or person named as a debtor in a
filed record, as applicable, may recover five hun-
dred dollars in each case from a person that:
a. fails to comply with section 554.9208;
b. fails to comply with section 554.9209;
c. files a record that the person is not entitled

to file under section 554.9509, subsection 1;
d. fails to cause the secured party of record to

file or senda terminationstatementas requiredby
section 554.9513, subsection 1 or 3;
e. fails to comply with section 554.9616, sub-

section 2, paragraph “a”, and whose failure is part
of a pattern, or consistent with a practice, of non-
compliance; or
f. fails to comply with section 554.9616, sub-

section 2, paragraph “b”.
6. Statutory damages — noncompliance with

section 554.9210. A debtor or consumer obligor
may recover damages under subsection 2 and, in
addition, five hundred dollars in each case from a
person that, without reasonable cause, fails to
comply with a request under section 554.9210. A
recipient of a request under section 554.9210
which never claimed an interest in the collateral
or obligations that are the subject of a request un-
der that sectionhas a reasonableexcuse for failure
to comply with the request within the meaning of
this subsection.
7. Limitation of security interest — noncom-

pliance with section 554.9210. If a secured party
fails to comply with a request regarding a list of
collateral or a statement of account under section
554.9210, the secured party may claim a security
interest only as shown in the list or statement in-
cluded in the request as against a person that is
reasonably misled by the failure.

2000 Acts, ch 1149, §123, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9626 Action in which deficiency or
surplus is in issue.
1. Applicable rules if amount of deficiency or

surplus in issue. In an action arising from a
transaction, other thana consumer transaction, in
which the amount of a deficiency or surplus is in

issue, the following rules apply:
a. a secured party need not prove compliance

with the provisions of this part relating to collec-
tion, enforcement, disposition, or acceptance un-
less thedebtor or a secondaryobligorplaces the se-
cured party’s compliance in issue.
b. if the securedparty’s compliance is placed in

issue, the secured party has the burden of estab-
lishing that the collection, enforcement, disposi-
tion, or acceptance was conducted in accordance
with this part.
c. except as otherwise provided in section

554.9628, if a secured party fails to prove that the
collection, enforcement, disposition, or acceptance
was conducted in accordance with the provisions
of this part relating to collection, enforcement, dis-
position, or acceptance, the liability of a debtor or
a secondary obligor for a deficiency is limited to an
amount by which the sum of the secured obliga-
tion, expenses, and attorney’s fees exceeds the
greater of:
(1) the proceeds of the collection, enforcement,

disposition, or acceptance; or
(2) the amount of proceeds that would have

been realizedhad the noncomplying securedparty
proceeded in accordance with the provisions of
this part relating to collection, enforcement, dis-
position, or acceptance.
d. for purposes of paragraph “c”, subpara-

graph (2), the amount of proceeds that would have
been realized is equal to the sum of the secured ob-
ligation, expenses, and attorney’s fees unless the
secured party proves that the amount is less than
that sum.
e. if a deficiency or surplus is calculated under

section 554.9615, subsection 6, the debtor or obli-
gorhas theburdenof establishing that theamount
of proceeds of the disposition is significantly below
the range of prices that a complying disposition to
a person other than the secured party, a person re-
lated to the secured party, or a secondary obligor
would have brought.
2. Nonconsumer transactions — no inference.

The limitation of the rules in subsection 1 to trans-
actions other than consumer transactions is in-
tended to leave to the court the determination of
the proper rules in consumer transactions. The
court may not infer from that limitation the na-
ture of the proper rule in consumer transactions
and may continue to apply established ap-
proaches.

2000 Acts, ch 1149, §124, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9627 Determination of whether con-
duct was commercially reasonable.
1. Greater amount obtainable under other cir-

cumstances—nopreclusion of commercial reason-
ableness. The fact that a greater amount could
have been obtained by a collection, enforcement,
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disposition, or acceptance at a different time or in
a different method from that selected by the se-
curedparty is not of itself sufficient to preclude the
secured party from establishing that the collec-
tion, enforcement, disposition, or acceptance was
made in a commercially reasonable manner.
2. Dispositions that are commercially reason-

able. A disposition of collateral is made in a com-
mercially reasonable manner if the disposition is
made:
a. in the usualmanner on any recognizedmar-

ket;
b. at the price current in any recognized mar-

ket at the time of the disposition; or
c. otherwise in conformity with reasonable

commercial practices among dealers in the type of
property that was the subject of the disposition.
3. Approval by court or on behalf of credi-

tors. A collection, enforcement, disposition, or
acceptance is commercially reasonable if it has
been approved:
a. in a judicial proceeding;
b. by a bona fide creditors’ committee;
c. by a representative of creditors; or
d. by an assignee for the benefit of creditors.
4. Approval under subsection 3 not necessary

— absence of approval has no effect. Approval
under subsection 3 need not be obtained, and lack
of approval does not mean that the collection, en-
forcement, disposition, or acceptance is not com-
mercially reasonable.

2000 Acts, ch 1149, §125, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9628 Nonliability and limitation on
liability of securedparty— liability of secon-
dary obligor.
1. Limitation of liability of secured party for

noncompliance with article. Unless a secured
party knows that a person is a debtor or obligor,
knows the identity of the person, and knows how
to communicate with the person:
a. the secured party is not liable to the person,

or to a secured party or lienholder that has filed a
financing statement against theperson, for failure
to comply with this Article; and
b. the secured party’s failure to comply with

this Article does not affect the liability of the per-
son for a deficiency.
2. Limitation of liability based on status as se-

curedparty. Asecuredparty is not liablebecause
of its status as secured party:
a. to a person that is a debtor or obligor, unless

the secured party knows:
(1) that the person is a debtor or obligor;
(2) the identity of the person; and
(3) how to communicate with the person; or
b. to a secured party or lienholder that has

filed a financing statement against a person, un-
less the secured party knows:

(1) that the person is a debtor; and
(2) the identity of the person.
3. Limitation of liability if reasonable belief

that transaction not a consumer-goods transaction
or consumer transaction. A secured party is not
liable to any person, and a person’s liability for a
deficiency is not affected, because of any act or
omission arising out of the secured party’s reason-
able belief that a transaction is not a consumer-
goods transaction or a consumer transaction or
that goods are not consumer goods, if the secured
party’s belief is based on its reasonable reliance
on:
a. a debtor’s representation concerning the

purpose for which collateral was to be used, ac-
quired, or held; or
b. an obligor’s representation concerning the

purpose for which a secured obligation was in-
curred.
4. Limitation of liability for statutory dam-

ages. A secured party is not liable to any person
under section 554.9625, subsection 3, paragraph
“b”, for its failure to complywith section 554.9616.
5. Limitation of multiple liability for statutory

damages. Asecuredparty is not liable under sec-
tion 554.9625, subsection 3, paragraph “b”, more
than once with respect to any one secured obliga-
tion.

2000 Acts, ch 1149, §126, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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PART 7

TRANSITION

554.9701 Effective date.
This Article takes effect on July 1, 2001.
2000 Acts, ch 1149, §127, 187
Section effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to

July 1, 2001, see Code 2001
NEW section

§554.9702§554.9702

554.9702 Savings clause.
1. Pre-effective-date transactions or liens.

Except as otherwise provided in this part, this
Act* applies to a transaction or lien within its
scope, even if the transaction or lien was entered
into or created before July 1, 2001.
2. Continuing validity. Except as otherwise

provided in subsection 3 and sections 554.9703,
554.9704, 554.9705, 554.9706, 554.9707,
554.9708, and 554.9709:
a. transactions and liens that were not gov-

erned by former Article 9, were validly entered
into or created before July 1, 2001, and would be
subject to this Act* if they had been entered into
or created after July 1, 2001, and the rights, du-
ties, and interests flowing from those transactions
and liens remain valid after July 1, 2001; and
b. the transactions and liens may be termi-

nated, completed, consummated, and enforced as
required or permitted by this Act* or by the law
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that otherwise would apply if this Act* had not
taken effect.
3. Pre-effective-date proceedings. This Act*

does not affect an action, case, or proceeding com-
menced before July 1, 2001.

2000 Acts, ch 1149, §128, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9703 Security interest perfected be-
fore effective date.
1. Continuing priority over lien creditor— per-

fection requirements satisfied. A security in-
terest that is enforceable immediately before July
1, 2001, and would have priority over the rights of
a person that becomes a lien creditor at that time
is a perfected security interest under this Act* if,
on July 1, 2001, the applicable requirements for
enforceability and perfection under this Act* are
satisfied without further action.
2. Continuing priority over lien creditor— per-

fection requirements not satisfied. Except as
otherwise provided in section 554.9705, if, imme-
diately before July 1, 2001, a security interest is
enforceable and would have priority over the
rights of a person that becomes a lien creditor at
that time, but the applicable requirements for en-
forceability or perfection under this Act* are not
satisfied on July 1, 2001, the security interest:
a. is a perfected security interest for one year

after July 1, 2001;
b. remains enforceable thereafter only if the

security interest becomes enforceable under sec-
tion 554.9203 before the year expires; and
c. remains perfected thereafter only if the ap-

plicable requirements for perfection under this
Act* are satisfied before the year expires.

2000 Acts, ch 1149, §129, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9704 Security interest unperfected
before effective date.
A security interest that is enforceable immedi-

ately before July 1, 2001, but which would be sub-
ordinate to the rights of a person that becomes a
lien creditor at that time:
1. remains an enforceable security interest for

one year after July 1, 2001;
2. remains enforceable thereafter if the securi-

ty interest becomes enforceable under section
554.9203 on July 1, 2001, orwithin one year there-
after; and
3. becomes perfected:
a. without further action, on July 1, 2001, if

the applicable requirements for perfection under
this Act* are satisfied before or at that time; or
b. when the applicable requirements for per-

fection are satisfied if the requirements are satis-

fied after that time.
2000 Acts, ch 1149, §130, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9705 Effectivenessof action takenbe-
fore effective date.
1. Pre-effective-date action — one-year perfec-

tion period unless reperfected. If action, other
than the filing of a financing statement, is taken
before July 1, 2001, and the action would have re-
sulted in priority of a security interest over the
rights of a person that becomes a lien creditor had
the security interest become enforceable before
July 1, 2001, the action is effective to perfect a se-
curity interest that attaches under this Act* with-
in one year after July 1, 2001. An attached securi-
ty interest becomes unperfected one year after
July 1, 2001, unless the security interest becomes
a perfected security interest under this Act* be-
fore the expiration of that period.
2. Pre-effective-date filing. The filing of a fi-

nancing statement before July 1, 2001, is effective
toperfecta security interest to the extent the filing
would satisfy the applicable requirements for per-
fection under this Act.*
3. Pre-effective-date filing in jurisdiction for-

merly governing perfection. This Act* does not
render ineffective an effective financing state-
ment that, beforeJuly 1, 2001, is filed and satisfies
the applicable requirements for perfection under
the law of the jurisdiction governing perfection as
provided in former section 554.9103. However, ex-
cept as otherwise provided in subsections 4 and 5
and section 554.9706, the financing statement
ceases to be effective at the earlier of:
a. the time the financing statement would

have ceased to be effective under the law of the ju-
risdiction in which it is filed; or
b. June 30, 2006.
4. Continuation statement. The filing of a

continuation statement after July 1, 2001, does
not continue the effectiveness of the financing
statement filed before July 1, 2001. However,
upon the timely filing of a continuation statement
after July 1, 2001, and in accordance with the law
of the jurisdiction governing perfection as pro-
vided in part 3, the effectiveness of a financing
statement filed in the same office in that jurisdic-
tion before July 1, 2001, continues for the period
provided by the law of that jurisdiction.
5. Application of subsection 3, paragraph “b”,

to transmitting utility financing statement. Sub-
section 3, paragraph “b”, applies to a financing
statement that, beforeJuly 1, 2001, is filedagainst
a transmitting utility and satisfies the applicable
requirements for perfection under the law of the
jurisdiction governing perfection as provided in
former section 554.9103 only to the extent that
part 3 provides that the law of a jurisdiction other
than the jurisdiction in which the financing state-
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ment is filed governs perfection of a security in-
terest in collateral covered by the financing state-
ment.
6. Application of part 5. A financing state-

ment that includes a financing statement filed be-
fore July 1, 2001, and a continuation statement
filed after July 1, 2001, is effective only to the ex-
tent that it satisfies the requirements of part 5 for
an initial financing statement.

2000 Acts, ch 1149, §131, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9706§554.9706

554.9706 When initial financing state-
ment suffices to continue effectiveness of fi-
nancing statement.
1. Initial financing statement in lieu of contin-

uation statement. The filing of an initial financ-
ing statement in the office specified in section
554.9501 continues the effectiveness of a financ-
ing statement filed before July 1, 2001, if:
a. the filing of an initial financing statement in

that office would be effective to perfect a security
interest under this Act;*
b. the pre-effective-date financing statement

was filed in an office in another state or another of-
fice in this state; and
c. the initial financing statement satisfies sub-

section 3.
2. Period of continued effectiveness. The fil-

ing of an initial financing statement under subsec-
tion 1 continues the effectiveness of the pre-effec-
tive-date financing statement:
a. if the initial financing statement is filed be-

fore July 1, 2001, for the period provided in former
section 554.9403with respect to a financing state-
ment; and
b. if the initial financing statement is filed af-

ter July 1, 2001, for the period provided in section
554.9515with respect to an initial financing state-
ment.
3. Requirements for initial financing state-

ment under subsection 1. To be effective for pur-
poses of subsection 1, an initial financing state-
ment must:
a. satisfy the requirements of part 5 for an ini-

tial financing statement;
b. identify the pre-effective-date financing

statement by indicating the office in which the fi-
nancing statement was filed and providing the
dates of filing and file numbers, if any, of the fi-
nancing statement and of themost recent continu-
ation statement filed with respect to the financing
statement; and
c. indicate that the pre-effective-date financ-

ing statement remains effective.
2000 Acts, ch 1149, §132, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

554.9707 Amendment of pre-effective-
date financing statement.
1. Pre-effective-date financing statement. In

this section, “pre-effective-date financing state-
ment” means a financing statement filed before
July 1, 2001.
2. Applicable law. After July 1, 2001, a per-

sonmayadd or delete collateral coveredby, contin-
ue or terminate the effectiveness of, or otherwise
amend the information provided in, a pre-effec-
tive-date financing statement only in accordance
with the law of the jurisdiction governing perfec-
tion as provided in part 3. However, the effective-
ness of pre-effective-date financing statement also
may be terminated in accordance with the law of
the jurisdiction in which the financing statement
is filed.
3. Method of amending — general rule. Ex-

cept as otherwise provided in subsection 4, if the
lawof this state governsperfectionof a security in-
terest, the information in a pre-effective-date fi-
nancing statement may be amended after July 1,
2001, only if:
a. the pre-effective-date financing statement

and an amendment are filed in the office specified
in section 554.9501; or
b. an amendment is filed in the office specified

in section 554.9501 concurrently with, or after the
filing in that office of, an initial financing state-
ment that satisfies section 554.9706, subsection 3;
or
c. an initial financing statement that provides

the information as amended and satisfies section
554.9706, subsection 3 is filed in the office speci-
fied in section 554.9501.
4. Method of amending — continuation. If

the law of this state governs perfection of a securi-
ty interest, the effectiveness of apre-effective-date
financing statement may be continued only under
section 554.9705, subsections 4 and 6 or section
554.9706.
5. Method of amending— additional termina-

tion rule. Whether or not the law of this state
governs perfection of a security interest, the effec-
tiveness of a pre-effective-date financing state-
ment filed in this state may be terminated after
July 1, 2001, by filing a termination statement in
the office inwhich the pre-effective-date financing
statement is filed, unless an initial financing
statement that satisfies section 554.9706, subsec-
tion 3, has been filed in the office specified by the
law of the jurisdiction governing perfection as pro-
vided inpart 3 as the office inwhich to file a financ-
ing statement.

2000 Acts, ch 1149, §133, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section
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554.9708 Persons entitled to file initial fi-
nancing statement or continuation state-
ment.
A personmay file an initial financing statement

or a continuation statement under this part if:
1. the secured party of record authorizes the

filing; and
2. the filing is necessary under this part:
a. to continue the effectiveness of a financing

statement filed before July 1, 2001; or
b. to perfect or continue the perfection of a se-

curity interest.
2000 Acts, ch 1149, §134, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9709§554.9709

554.9709 Priority.
1. Law governing priority. This Act* deter-

mines the priority of conflicting claims to collater-
al. However, if the relative priorities of the claims
were established before July 1, 2001, former Ar-
ticle 9 determines priority.
2. Priority if security interest becomes enforce-

able under section 554.9203. For purposes of sec-
tion 554.9322, subsection 1, the priority of a secu-
rity interest that becomes enforceable under sec-
tion 554.9203 of this Act* dates from July 1, 2001,
if the security interest is perfected under this Act*
by the filing of a financing statement before July
1, 2001, which would not have been effective to
perfect the security interest under former Article
9. This subsection does not apply to conflicting se-
curity interests each of which is perfected by the
filing of such a financing statement.

2000 Acts, ch 1149, §135, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.9710§554.9710

554.9710 “Former” defined.
References in this part to “former Article 9” or a

former section are to that Article or section as in
effect immediately before July 1, 2001.

2000 Acts, ch 1149, §136, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
NEW section

§554.11103§554.11103

ARTICLE 11

EFFECTIVE DATE OF 1974 AMENDMENTS

554.11103 Transition to this chapter as
amended— general rule.
Transactions validly entered into after July 4,

1966, and before January 1, 1975,whichwere sub-
ject to the provisions of this chapter prior to
amendment and which would be subject to this
chapter as amended if they had been entered into
on or after January 1, 1975, and the rights, duties
and interests flowing from such transactions re-
main valid after January 1, 1975, and may be ter-

minated, completed, consummated or enforced as
required or permitted by this chapter as amended.
Security interests arising out of such transactions
which are perfected on January 1, 1975, shall re-
main perfected until they lapse or are terminated
as provided in this chapter as amended, and may
be continued as permitted by this chapter as
amended, except as stated in section 554.11105.*

*Section 554.11105 was repealed effective July 1, 2001; corrective legis-
lation is pending

Section not amended; footnote added

§554.11105§554.11105

554.11105 Transitionprovisiononchange
of place of filing. Repealed by 2000 Acts, ch
1149, § 186, 187.

Section repealed effective July 1, 2001; 2000 Acts, ch 1149, §187

§554.11108§554.11108

554.11108 Presumption that rule of law
continues unchanged.
Unless a change in law has clearly been made,

the provisions of this chapter as amended shall be
deemed declaratory of themeaning of this chapter
prior to amendment.

2000 Acts, ch 1149, §155, 187
2000 amendment is effective July 1, 2001; 2000 Acts, ch 1149, §187
Section amended

§554.13103§554.13103

ARTICLE 13

LEASES

PART 1

GENERAL PROVISIONS

554.13103 Definitions and index of defini-
tions.
1. In this Article unless the context otherwise

requires:
a. “Buyer in ordinary course of business”

means a person who in good faith and without
knowledge that the sale to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods,
buys in ordinary course from a person in the busi-
ness of selling goods of that kind but does not in-
clude a pawnbroker. “Buying” may be for cash or
by exchange of other property or on secured or un-
secured credit and includes receiving goods or doc-
uments of title under a preexisting contract for
sale but does not include a transfer in bulk or as
security for or in total or partial satisfaction of a
money debt.
b. “Cancellation” occurs when either party

puts an end to the lease contract for default by the
other party.
c. “Commercial unit” means such a unit of

goods as by commercial usage is a single whole for
purposes of lease and division of whichmaterially
impairs its character or value on the market or in
use. A commercial unit may be a single article, as
a machine, or a set of articles, as a suite of furni-
ture or a line ofmachinery, or a quantity, as a gross
or carload, oranyotherunit treated inuse or in the
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relevant market as a single whole.
d. “Conforming” goods or performanceunder a

lease contract means goods or performance that
are in accordance with the obligations under the
lease contract.
e. “Consumer lease”meansa lease that a lessor

regularly engaged in the business of leasing or
selling makes to a lessee who is an individual and
who takes under the lease primarily for a person-
al, family, or household purpose, if the total pay-
ments to bemadeunder the lease contract, exclud-
ing payments for options to renew or buy, do not
exceed the dollar amount designated in section
537.1301, subsection 13.
f. “Fault” means wrongful act, omission,

breach, or default.
g. “Finance lease” means a lease with respect

to which:
(1) the lessor does not select, manufacture, or

supply the goods;
(2) the lessor acquires the goods or the right to

possession and use of the goods in connectionwith
the lease; and
(3) one of the following occurs:
(a) the lessee receives a copy of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods before signing the
lease contract;
(b) the lessee’s approval of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods is a condition to ef-
fectiveness of the lease contract;
(c) the lessee, before signing the lease con-

tract, receives an accurate and complete state-
ment designating the promises and warranties,
and any disclaimers of warranties, limitations or
modifications of remedies, or liquidated damages,
including those of a third party, such as the
manufacturer of the goods, provided to the lessor
by the person supplying the goods in connection
with or as part of the contract by which the lessor
acquired the goods or the right to possession and
use of the goods; or
(d) if the lease is not a consumer lease, the les-

sor, before the lessee signs the lease contract, in-
forms the lessee in writing (i) of the identity of the
person supplying the goods to the lessor, unless
the lessee has selected that person and directed
the lessor to acquire the goods or the right to pos-
session and use of the goods from that person, (ii)
that the lessee is entitled under this Article to the
promises and warranties, including those of any
third party, provided to the lessor by the person
supplying the goods in connection with or as part
of the contract by which the lessor acquired the
goods or the right to possession and use of the
goods, and (iii) that the lessee may communicate
with the person supplying the goods to the lessor
and receiveanaccurate and complete statement of
those promises andwarranties, including any dis-
claimers and limitations of them or of remedies.
h. “Goods” means all things that are movable

at the time of identification to the lease contract,
or are fixtures (section 554.13309), but the term
does not include money, documents, instruments,
accounts, chattel paper, general intangibles, or
minerals or the like, including oil and gas, before
extraction. The term also includes the unborn
young of animals.
i. “Installment lease contract” means a lease

contract that authorizes or requires the delivery of
goods in separate lots to be separately accepted,
even though the lease contract contains a clause
“each delivery is a separate lease” or its equiva-
lent.
j. “Lease”means a transfer of the right to pos-

session and use of goods for a term in return for
consideration, but a sale, including a sale on ap-
proval or a sale or return, or retention or creation
of a security interest is not a lease. Unless the con-
text clearly indicates otherwise, the term includes
a sublease.
k. “Lease agreement”means the bargain, with

respect to the lease, of the lessor and the lessee in
fact as found in their language or by implication
fromother circumstances including course of deal-
ing or usage of trade or course of performance as
provided in thisArticle. Unless the context clearly
indicates otherwise, the term includes a sublease
agreement.
l. “Lease contract”means the total legal obliga-

tion that results from the lease agreement as af-
fected by this Article and any other applicable
rules of law. Unless the context clearly indicates
otherwise, the term includes a sublease contract.
m. “Leasehold interest” means the interest of

the lessor or the lessee under a lease contract.
n. “Lessee” means a person who acquires the

right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessee.
o. “Lessee in ordinary course of business”

means a person who in good faith and without
knowledge that the lease to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods
leases in ordinary course fromaperson in thebusi-
ness of selling or leasing goods of that kind but
does not include a pawnbroker. “Leasing”may be
for cash or by exchange of other property or on se-
cured or unsecured credit and includes receiving
goods or documents of title under a preexisting
lease contract but does not include a transfer in
bulk oras security for or in total or partial satisfac-
tion of a money debt.
p. “Lessor” means a person who transfers the

right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessor.
q. “Lessor’s residual interest” means the les-

sor’s interest in the goods after expiration, ter-
mination, or cancellation of the lease contract.
r. “Lien”means a charge against or interest in

goods to secure payment of a debt or performance



923 §554.13303

of an obligation, but the termdoes not include a se-
curity interest.
s. “Lot”means a parcel or a single article that

is the subject matter of a separate lease or deliv-
ery, whether or not it is sufficient to perform the
lease contract.
t. “Merchant lessee” means a lessee that is a

merchant with respect to goods of the kind subject
to the lease.
u. “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain. The discount
is determined by the interest rate specified by the
parties if the rate was not manifestly unreason-
able at the time the transaction was entered into;
otherwise, the discount is determined by a com-
mercially reasonable rate that takes into account
the facts and circumstances of each case at the
time the transaction was entered into.
v. “Purchase” includes taking by sale, lease,

mortgage, security interest, pledge, gift, or any
other voluntary transaction creating an interest
in goods.
w. “Sublease”means a lease of goods the right

to possession anduse ofwhichwas acquiredby the
lessor as a lessee under an existing lease.
x. “Supplier”means a person fromwhoma les-

sor buys or leases goods to be leased under a fi-
nance lease.
y. “Supply contract” means a contract under

which a lessor buys or leases goods to be leased.
z. “Termination” occurswheneitherpartypur-

suant to a power created by agreement or lawputs
an end to the lease contract otherwise than for de-
fault.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Accessions” Section 554.13310,

subsection 1
“Construction mortgage” Section 554.13309,

subsection 1, paragraph “d”
“Encumbrance” Section 554.13309,

subsection 1, paragraph “e”
“Fixtures” Section 554.13309,

subsection 1, paragraph “a”
“Fixture filing” Section 554.13309,

subsection 1, paragraph “b”
“Purchase money lease” Section 554.13309,

subsection 1, paragraph “c”
3. The following definitions in other Articles

apply to this Article:
“Account” Section 554.9102,

subsection 1, paragraph “b”
“Between merchants” Section 554.2104,

subsection 3
“Buyer” Section 554.2103,

subsection 1, paragraph “a”
“Chattel paper” Section 554.9102,

subsection 1, paragraph “k”
“Consumer goods” Section 554.9102,

subsection 1, paragraph “w”

“Document” Section 554.9102,
subsection 1, paragraph “ad”

“Entrusting” Section 554.2403,
subsection 3

“General intangible” Section 554.9102,
subsection 1, paragraph “ap”

“Good faith” Section 554.2103,
subsection 1, paragraph “b”

“Instrument” Section 554.9102,
subsection 1, paragraph “au”

“Merchant” Section 554.2104,
subsection 1

“Mortgage” Section 554.9102,
subsection 1, paragraph “bc”

“Pursuant to commitment” Section 554.9102,
subsection 1, paragraph “bp”

“Receipt” Section 554.2103,
subsection 1, paragraph “c”

“Sale” Section 554.2106,
subsection 1

“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Seller” Section 554.2103,

subsection 1, paragraph “d”
4. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2000 Acts, ch 1149, §156, 187
2000 amendments to subsection 3 are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Subsection 3 amended

§554.13303§554.13303

PART 3

EFFECT OF LEASE CONTRACT

554.13303 Alienability of party’s interest
under lease contract or of lessor’s residual
interest in goods — delegation of perfor-
mance— transfer of rights.
1. As used in this section, “creation of a securi-

ty interest” includes the sale of a lease contract
that is subject to Article 9, Secured Transactions,
by reason of section 554.9109, subsection 1, para-
graph “c”.
2. Except as provided in subsection 3 and sec-

tion 554.9407, a provision in a lease agreement
which (i) prohibits the voluntary or involuntary
transfer, including a transfer by sale, sublease,
creation or enforcement of a security interest, or
attachment, levy, or other judicial process, of an
interest of a party under the lease contract or of
the lessor’s residual interest in the goods, or (ii)
makes such a transfer an event of default, gives
rise to the rights and remedies provided in subsec-
tion 4, but a transfer that is prohibited or is an
event of default under the lease agreement is
otherwise effective.
3. A provision in a lease agreement which (i)

prohibits a transfer of a right to damages for de-
fault with respect to the whole lease contract or of
a right to payment arising out of the transferor’s
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due performance of the transferor’s entire obliga-
tion, or (ii) makes such a transfer an event of de-
fault, is not enforceable, and such a transfer is not
a transfer that materially impairs the prospect of
obtaining return performance by, materially
changes the duty of, or materially increases the
burden or risk imposed on, the other party to the
lease contract within the purview of subsection 4.
4. Subject to subsection 3 and section

554.9407:
a. if a transfer is madewhich ismade an event

of default under a lease agreement, the party to
the lease contract not making the transfer, unless
that party waives the default or otherwise agrees,
has the rights and remedies described in section
554.13501, subsection 2;
b. if paragraph “a” is not applicable and if a

transfer ismade that (i) is prohibitedunder a lease
agreement or (ii) materially impairs the prospect
of obtaining return performance by, materially
changes the duty of, or materially increases the
burden or risk imposed on, the other party to the
lease contract, unless the party not making the
transfer agrees at any time to the transfer in the
lease contract or otherwise, then, except as limited
by contract, (i) the transferor is liable to the party
notmaking the transfer for damages causedby the
transfer to the extent that the damages could not
reasonably be prevented by the party not making
the transfer and (ii) a court having jurisdiction
may grant other appropriate relief, including can-
cellation of the lease contract or an injunction
against the transfer.
5. A transfer of “the lease” or of “all my rights

under the lease”, or a transfer in similar general
terms, is a transfer of rights and, unless the lan-
guage or the circumstances, as in a transfer for se-
curity, indicate the contrary, the transfer is a dele-
gation of duties by the transferor to the transferee.
Acceptance by the transferee constitutes a prom-
ise by the transferee to perform those duties. The
promise is enforceable by either the transferor or
the other party to the lease contract.
6. Unless otherwise agreed by the lessor and

the lessee, a delegationof performancedoesnot re-
lieve the transferor as against the other party of
any duty to perform or of any liability for default.
7. In a consumer lease, to prohibit the transfer

of an interest of a party under the lease contract
or to make a transfer an event of default, the lan-
guagemust be specific, by awriting, and conspicu-
ous.

2000 Acts, ch 1149, §157, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
Subsections 1 and 2 amended
Subsection 3 stricken and former subsections 4 – 8 renumbered as 3 –

7
Subsections 3 and 4 amended

§554.13307§554.13307

554.13307 Priority of liens arising by at-
tachment or levy on, security interests in,
and other claims to goods.
1. Except as otherwise provided in section

554.13306, a creditor of a lessee takes subject to
the lease contract.
2. Except as otherwise provided in subsection

3 and in sections 554.13306and 554.13308, a cred-
itor of a lessor takes subject to the lease contract
unless the creditorholds a lien that attached to the
goods before the lease contract became enforce-
able.
3. Except as otherwise provided in sections

554.9317, 554.9321, and 554.9323, a lessee takes
a leasehold interest subject to a security interest
held by a creditor of the lessor.

2000 Acts, ch 1149, §158, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§554.13309§554.13309

554.13309 Lessor’s and lessee’s rights
when goods become fixtures.
1. In this section:
a. goods are “fixtures”when they become so re-

lated to particular real estate that an interest in
them arises under real estate law;
b. a “fixture filing” is the filing, in the office

where a record of a mortgage on the real estate
would be filed or recorded, of a financing state-
ment covering goods that are or are to become fix-
tures and conforming to the requirements of sec-
tion 554.9502, subsections 1 and 2;
c. a lease is a “purchase money lease” unless

the lessee has possession or use of the goods or the
right to possession or use of the goods before the
lease agreement is enforceable;
d. a mortgage is a “construction mortgage” to

the extent it secures an obligation incurred for the
construction of an improvement on land including
the acquisition cost of the land, if the recorded
writing so indicates; and
e. “encumbrance” includes real estate mort-

gages and other liens on real estate and all other
rights in real estate that are not ownership inter-
ests.
2. Under this Article a lease may be of goods

that are fixtures ormay continue in goods that be-
come fixtures, but no lease exists under this Ar-
ticle of ordinary building materials incorporated
into an improvement on land.
3. This Article does not prevent creation of a

lease of fixtures pursuant to real estate law.
4. The perfected interest of a lessor of fixtures

has priority over a conflicting interest of an en-
cumbrancer or owner of the real estate if:
a. the lease is a purchasemoney lease, the con-

flicting interest of the encumbrancer or owner
arises before the goods become fixtures, the in-
terest of the lessor is perfected by a fixture filing
before the goods become fixtures or within ten
days thereafter, and the lessee has an interest of
record in the real estate or is in possession of the
real estate; or
b. the interest of the lessor is perfectedbya fix-

ture filing before the interest of the encumbrancer
or owner is of record, the lessor’s interest has
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priority over any conflicting interest of a predeces-
sor in title of the encumbrancer or owner, and the
lessee has an interest of record in the real estate
or is in possession of the real estate.
5. The interest of a lessor of fixtures, whether

or not perfected, has priority over the conflicting
interest of an encumbrancer or owner of the real
estate if:
a. the fixtures are readily removable factory or

office machines, readily removable equipment
that is not primarily used or leased for use in the
operation of the real estate, or readily removable
replacements of domestic appliances that are
goods subject to a consumer lease, and before the
goods become fixtures the lease contract is en-
forceable; or
b. the conflicting interest is a lien on the real

estate obtained by legal or equitable proceedings
after the lease contract is enforceable; or
c. the encumbrancer or owner has consented

in writing to the lease or has disclaimed an in-
terest in the goods as fixtures; or
d. the lessee has a right to remove the goods as

against the encumbrancer or owner. If the lessee’s
right to remove terminates, the priority of the in-
terest of the lessor continues for a reasonable
time.
6. Notwithstanding subsection 4, paragraph

“a”, but otherwise subject to subsections 4 and 5,
the interest of a lessor of fixtures, including the
lessor’s residual interest, is subordinate to the
conflicting interest of an encumbrancer of the real
estate under a constructionmortgage recordedbe-
fore the goods become fixtures if the goods become
fixtures before the completion of the construction.
To the extent given to refinance a construction
mortgage, the conflicting interest of an encum-
brancer of the real estate under a mortgage has
this priority to the same extent as the encum-
brancer of the real estate under the construction
mortgage.

7. In cases not within the preceding subsec-
tions, priority between the interest of a lessor of
fixtures, including the lessor’s residual interest,
and the conflicting interest of an encumbrancer or
owner of the real estate who is not the lessee is de-
termined by the priority rules governing conflict-
ing interests in real estate.
8. If the interest of a lessor of fixtures, includ-

ing the lessor’s residual interest, has priority over
all conflicting interests of all owners and encum-
brancers of the real estate, the lessor or the lessee
may (i) on default, expiration, termination, or can-
cellation of the lease agreement but subject to the
lease agreement and this Article, or (ii) if neces-
sary to enforce other rights and remedies of the
lessor or lessee under this Article, remove the
goods from the real estate, free and clear of all con-
flicting interests of all owners and encumbrancers
of the real estate, but the lessor or lessee must re-
imburseanyencumbranceror owner of the real es-
tate who is not the lessee and who has not other-
wise agreed for the cost of repair of anyphysical in-
jury, but not for any diminution in value of the real
estate caused by the absence of the goods removed
or byanynecessity of replacing them. Apersonen-
titled to reimbursement may refuse permission to
remove until the party seeking removal gives ade-
quate security for the performance of this obliga-
tion.
9. Even though the lease agreement does not

create a security interest, the interest of a lessor
of fixtures, including the lessor’s residual interest,
is perfectedby filinga financing statementas a fix-
ture filing for leased goods that are or are to be-
come fixtures in accordancewith the relevant pro-
visions of the Article on Secured Transactions (Ar-
ticle 9).

2000 Acts, ch 1149, §159, 187
2000 amendment to subsection 1, paragraph b, is effective July 1, 2001;

2000 Acts, ch 1149, §187
Subsection 1, paragraph b amended

§554B.1§554B.1

CHAPTER 554B

SECURED TRANSACTIONS OF TRANSMITTING UTILITIES

554B.1 Definitions.
As used in this chapter “transmitting utility”

has the same meaning as defined in the Uniform
Commercial Code, section 554.9102, subsection 1.
Security interests filed pursuant to this chapter
prior to January 1, 1975, which have not been ter-

minated, are deemed to be filed in accordancewith
section 554.9501, subsection 2.

2000 Acts, ch 1149, §175, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended
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§554D.104§554D.104

CHAPTER 554D

UNIFORM ELECTRONIC TRANSACTIONS ACT

554D.104 Scope.
1. Except as provided in subsection 2, this

chapter applies to electronic records and electron-
ic signatures relating to a transaction.
2. a. (1) This chapter does not apply to the fol-

lowing:
(a) An application which would involve con-

struction of a rule of law that is clearly inconsis-
tent with themanifest intent of the body imposing
the requirement or repugnant to the context of the
same rule of law. However, the mere requirement
that information be in writing, written, or printed
shall not by itself be sufficient to establish an in-
tent which is inconsistent with the requirement of
this section.
(b) With respect to a consumer transaction, a

record that serves as a unique and transferable
physical expression of rights and obligations in-
cluding, without limitation, negotiable instru-
ments and other instruments of title where pos-
session of the instrument is deemed to confer title.
(c) An electronic transaction initiated at a sat-

ellite terminal, as defined in section 527.2, or the
processing and routing of transaction data by a
central routing unit or a data processing center,
each as defined in section 527.2.
(2) Except as provided under paragraph “b”,

this chapter does not apply to a transaction to the
extent it is governed by any of the following:
(a) A disclosure requirement associatedwith a

consumer transaction, including, but not limited
to, such disclosures required under chapter 13C,
sections 321.69 and 321.71, chapters 516D, 523A,
523B, 523G, 533D, 537, 537B, 538A, 552, 552A,
555A, 557A, 557B, 558A, 562A, and 562B, section
714.16, and chapters 714Band 714D, or anadmin-
istrative rule adopted pursuant to such sections or
chapters.
(b) A rule of law governing the creation or exe-

cution of awill or trust, livingwill, a general, dura-
ble, or healthcare power of attorney, or a volun-
tary, involuntary, or standby guardianship or con-
servatorship.
(c) Chapter 554 other than articles 2 and 13

and sections 554.1107 and 554.1206.
b. This chapter applies to an electronic record

or electronic signature otherwise excluded from
the application of this chapter under paragraph
“a” to the extent it is governed by a law other than
those specified in paragraph “a”, subparagraph
(2).
3. A transaction subject to this chapter is also

subject to other applicable substantive law.
4. A choice of law provision in a computer in-

formation agreementwhich provides that the con-
tract is to be interpreted pursuant to the laws of a
state that has enacted the uniform computer in-

formation transactionsAct, as proposed by the na-
tional conference of commissioners on uniform
state laws, or any substantially similar law, is
voidable and the agreement shall be interpreted
pursuant to the laws of this state if the party
against whom enforcement of the choice of law
provision is sought is a resident of this state or has
its principal place of business located in this state.
For purposes of this subsection, a “computer infor-
mation agreement” means an agreement that
would be governed by the uniform computer infor-
mation transactions Act or substantially similar
law as enacted in the state specified in the choice
of laws provision if that state’s lawwere applied to
the agreement.

Subsection 4 is repealed effective July 1, 2002; 2000 Acts, ch 1189, §32;
2001 Acts, ch 34, §1

Section not amended; footnote revised and internal reference change ap-
plied

§554D.118§554D.118

554D.118 Transferable records.
1. For purposes of this section, “transferable

record” means an electronic record that satisfies
both of the following:
a. The electronic record would be a note under

chapter 554, article 3, or a document under chap-
ter 554, article 7, if the electronic record were in
writing.
b. The issuer of the electronic record expressly

has agreed such electronic record is a transferable
record.
2. A personhas control of a transferable record

if a system employed for evidencing the transfer of
interests in the transferable record reliably estab-
lishes that person as the person to which the
transferable record was issued or transferred.
3. A system satisfies subsection 2, and a per-

son is deemed to have control of a transferable rec-
ord, if the transferable record is created, stored,
and assigned in such amanner that satisfies all of
the following:
a. A single authoritative copy of the transfer-

able record exists which is unique, identifiable,
and, except as otherwise provided in paragraphs
“d”, “e”, and “f”, unalterable.
b. The authoritative copy identifies the person

asserting control as one of the following:
(1) The person to which the transferable rec-

ord was issued.
(2) If the authoritative copy indicates that the

transferable record has been transferred, the per-
son to which the transferable record was most re-
cently transferred.
c. The authoritative copy is communicated to

andmaintained by the person asserting control or
such person’s designated custodian.
d. Copies or revisions that add or change an

identified assignee of the authoritative copy can



927 §555C.1

be made only with the consent of the person as-
serting control.
e. Each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy.
f. A revision of the authoritative copy is readi-

ly identifiable as authorized or unauthorized.
4. Except as otherwise agreed, a person hav-

ing control of a transferable record is the holder, as
defined in section 554.1201, of the transferable
record and has the same rights and defenses as a
holder of an equivalent record or writing under
chapter 554, including, if the applicable statutory
requirements under section 554.3302, subsection
1, section 554.7501, or section 554.9308* are satis-
fied, the rights and defenses of a holder in due
course, a holder to which a negotiable document of
title has been duly negotiated, or a purchaser, re-
spectively. Delivery, possession, and endorsement

are not required to obtain or exercise any of the
rights under this subsection.
5. Except as otherwise agreed, an obligor un-

der a transferable record has the same rights and
defenses as an equivalent obligor under equiva-
lent records or writings under chapter 554.
6. If requested by a person against which en-

forcement is sought, the person seeking to enforce
the transferable record shall provide reasonable
proof that the person is in control of the transfer-
able record. Proof may include access to the au-
thoritative copy of the transferable record and re-
lated business records sufficient to review the
terms of the transferable record and to establish
the identity of the person having control of the
transferable record.

*Section 554.9308 was repealed and replaced effective July 1, 2001; cor-
rective legislation is pending

Section not amended; footnote added

§555B.1§555B.1

CHAPTER 555B

DISPOSAL OF ABANDONED MOBILE HOMES AND
PERSONAL PROPERTY

555B.1 Definitions.
Unless the context otherwise requires, in this

chapter:
1. “Abandoned”means abandoned as provided

in section 562B.27, subsection 1.
2. “Claimant” includes but is not limited to

any government subdivision with authority to
levy a tax on abandoned personal property.
“Claimant” also includes a holder of a lien as de-
fined in section 555B.2.
3. “Demolisher” means demolisher as defined

in section 321.89.
4. “Junkyard” means junkyard as defined in

section 306C.1.
5. “Mobile home” includes “manufactured

homes” and “modular homes” as those terms are
defined in section 435.1, if the manufactured
homes ormodularhomesare located inamanufac-
tured home community or mobile home park.
6. “Personal property” includes personal prop-

erty of the mobile home owner in the abandoned
mobile home, on themobile home lot, in the imme-
diate vicinity of the abandoned mobile home and
the mobile home lot, and in any storage area pro-
vided by the real property owner for the use of the
mobile home owner.
7. “Real property owner” means the owner or

other lawful possessor of real propertyuponwhich
a mobile home is located.

Terminology change applied

§555C.1§555C.1

CHAPTER 555C

VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES

555C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Home” means a mobile home, modular

home, or a manufactured home as defined in sec-
tion 435.1.
2. “Manufactured home community” means a

manufactured home community as defined in sec-
tion 435.1.
3. “Mobile home park” means a mobile home

park as defined in section 435.1.
4. “Personal property” includes personal prop-

erty of the owner or other occupant of the home,
which is located in the home, on the lot where the
home is located, in the immediate vicinity of the
home or lot, or in any storage area provided by the
real property owner for use of the home owner or
occupant.
5. “Valueless home”means a home located in a

manufactured home community or a mobile home
park including all other personal property, where
all of the following conditions exist:
a. The home has been abandoned as defined in

section 562B.27, subsection 1, and the home has
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not been removed after the right to possession of
the underlying real estate has been terminated
pursuant to chapter 648.
b. A lien of record, other than a tax lien as pro-

vided in chapter 435, does not exist against the
home. A lien exists only if the real property owner
receives notice of a lien on the standardized regis-
tration form completed by an owner or occupant
pursuant to chapter 562B, or a lien has been filed
in the state or county records on a date before the
home is considered to be valueless.
c. The value of the home and other personal

property is equal to or less than the reasonable
cost of disposal plus all sums owing to the real
property owner pertaining to the home.

2001 Acts, ch 153, §12
Section amended

§555C.2§555C.2

555C.2 Removal or transfer of title of val-
ueless home — presumption of value.
1. An owner of a manufactured home commu-

nity or mobile home park may remove, or cause to
be removed, from themanufacturedhomecommu-
nity or mobile home park a valueless home and
personal property associatedwith thehomeat any
time following a determination of abandonment
by the manufactured home community or mobile
home park owner in accordance with section
562B.27, subsection 1, and an order of removal
pursuant to chapter 648 without further notice to
the owner or occupant of the valueless home.
Within ten days of the removal or transfer of title,
the manufactured home community or mobile
home park owner shall give written notice to the
county treasurer for the county in which theman-
ufactured home community or mobile home park
is located by affidavit which shall include a de-
scription of the valueless home, its owner or occu-
pant, if known, the date of removal or transfer of
title, and if applicable, the name and address of
any third party to whom a new title shall be is-
sued.
2. Avaluelesshomeandanypersonalproperty

associated with the valueless home shall be con-
clusively deemed in value to be equal to or less
than the reasonable cost of disposal plus all sums
owing to the manufactured home community or

mobile home park owner pertaining to the value-
less home, if the manufactured home community
ormobile home park owner or an agent of the own-
er removes the home and personal property to a
demolisher, sanitary landfill, or other lawful dis-
posal site or if themanufacturedhome community
or mobile home park owner allows a disinterested
third party to remove the valueless home and per-
sonal property or to leave the home in the manu-
factured home community or mobile home park in
a transaction in which the manufactured home
community or mobile home park owner receives
no consideration.

2001 Acts, ch 153, §16
Terminology change applied

§555C.3§555C.3

555C.3 New title — third party.
If a new title to a valueless home is to be issued

to a third party, the county treasurer shall issue,
upon receipt of the affidavit required in section
555C.2, a new title upon payment of a fee equal to
the fee specified in section 321.42 for replacement
certificates of title for vehicles. Any tax lien levied
pursuant to chapter 435 is canceled and the own-
ership interest of the previous owner or occupant
of the valueless home is terminated as of the date
of issuance of the new title. The new title owner
shall take the title free of all rights and interests
even though the manufactured home community
or mobile home park owner fails to comply with
the requirements of this chapter or any judicial
proceedings, if the new title owner acts in good
faith.

2001 Acts, ch 153, §16
Terminology change applied

§555C.4§555C.4

555C.4 Removal by manufactured home
community or mobile home park owner.
Unless the valueless home is to be titled in the

name of a third party, the manufactured home
community or mobile home park owner may dis-
pose of a valueless home and any personal proper-
ty to a demolisher, sanitary landfill, or other law-
ful disposal site under the terms and conditions as
the manufactured home community or mobile
home park owner shall determine.

2001 Acts, ch 153, §16
Terminology change applied

§556.1§556.1

CHAPTER 556

DISPOSITION OF UNCLAIMED PROPERTY

556.1 Definitions and use of terms.
As used in this chapter, unless the context

otherwise requires:
1. “Banking organization” means any bank,

trust company, savings bank, industrial bank,
land bank, safe deposit company, or a private
banker engaged in business in this state.
2. “Business association”means a corporation,

cooperative association, joint stock company, busi-
ness trust, investment company, partnership, lim-
ited liability company, trust company, mutual
fund, or other business entity consisting of one or
more persons, whether or not for profit.
3. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis, including an association of persons orga-
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nized under chapter 497, 498, or 499; an entity
composed of entities organized under those chap-
ters; a cooperative corporation organized under
chapter 501; a cooperative association organized
under chapter 490; or any other entity recognized
pursuant to 26 U.S.C. § 1381(a) which meets the
definitional requirements of an association as pro-
vided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.
4. “Financial organization” means any sav-

ings and loan association, building and loan asso-
ciation, credit union, cooperative bank or invest-
ment company, engaged in business in this state.
5. “Holder”means any person in possession of

property subject to this chapter belonging to an-
other, or who is trustee in case of a trust, or is in-
debted to another on an obligation subject to this
chapter.
6. “Life insurance corporation”means any as-

sociation or corporation transacting within this
state the business of insurance on the lives of per-
sons or insurance appertaining thereto, including,
but not by way of limitation, endowments and an-
nuities.
7. “Money order” includes an express money

order andapersonalmoney order, onwhich the re-
mitter is the purchaser. “Money order”does not in-
clude a bankmoney order or any other instrument
sold by a banking or financial organization if the
seller has obtained the name and address of the
payee.
8. “Owner” means a depositor in case of a de-

posit, a beneficiary in case of a trust, a creditor,
claimant, or payee in case of other choses in action,
or any person having a legal or equitable interest
in property subject to this chapter, or that person’s
legal representative.
9. “Person”means any individual, business as-

sociation, government or political subdivision,
public corporation, public authority, estate, trust,
two or more persons having a joint or common in-
terest, or any other legal or commercial entity.
10. “Property” means a fixed and certain in-

terest in or right in an intangible that is held, is-
sued, or owed in the course of a holder’s business,
or by a government or governmental entity, andall
income or increment therefrom, including that
which is referred to as or evidenced by any of the
following:
a. Money, check, draft, deposit, interest, divi-

dend, and income.
b. Credit balance, customer overpayment, gift

certificate, security deposit, refund, credit memo-
randum, unpaid wage, unused airline ticket, un-
used ticket,mineral proceeds, andunidentified re-
mittance and electronic fund transfer.
c. Stock or other evidence of ownership inter-

ests in a business association.
d. Bond, debenture, note, or other evidence of

indebtedness.

e. Money deposited to redeem stocks, bonds,
coupons, and other securities, or tomake distribu-
tions.
f. Anamount due andpayableunder the terms

of an insurance policy, including policies providing
life insurance, property and casualty insurance,
workers’ compensation insurance, or health and
disability benefits insurance.
g. Anamountdistributable froma trust or cus-

todian fund established under a plan to provide
health, welfare, pension, vacation, severance, re-
tirement, death, stock purchase, profit sharing,
employee savings, supplemental unemployment
insurance, or similar benefits.
h. Amounts distributable from a mineral in-

terest in land.
i. Any other fixed and certain interest or right

in an intangible that is held, issued, or owing in
the course of a holder’s business, or by a govern-
ment or governmental entity.
“Property” does not include credits, advance

payments, overpayments, refunds, or creditmem-
oranda shown on the books and records of a busi-
ness association with respect to another business
association unless the balance is property de-
scribed in section 556.2 held by a banking orga-
nization or financial organization.
11. “Utility” means any person who owns or

operates within this state, for public use, any
plant, equipment, property, franchise, or license
for the transmission of communicationsor thepro-
duction, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.

2001 Acts, ch 142, §4, 5; 2001 Acts, ch 152, §1
Subsection 2 amended
NEW subsection 3 and former subsections 3 – 10 renumbered as 4 – 11
Subsection 10, NEW unnumbered paragraph 2

§556.5§556.5

556.5 Stocks and other intangible inter-
ests in business associations.
1. Any stock, shareholding, or other intangible

ownership interests in a business association, the
existence of which is evidenced by records avail-
able to the association, is deemed abandoned and,
with respect to the interest, the association is the
holder, if both of the following apply:
a. The interest in the association is owned by

a person who for more than three years has nei-
ther claimed a dividend, distribution, nor other
sum payable as a result of the interest, or who has
not communicated with the association regarding
the interest or a dividend, distribution, or other
sum payable as the result of the interest, as evi-
denced by a memorandum or other record on file
with the association prepared by an employee of
the association.
b. The association does not know the location

of the owner at the end of the three-year period.



§556.5 930

2. The return of official shareholder notifica-
tions or communications by the postal service as
undeliverable shall be evidence that the associa-
tion does not know the location of the owner.
3. This section shall be applicable to both the

underlying stock, shareholdings, or other intangi-
ble ownership interests of an owner, and any
stock, shareholdings, or other intangible owner-
ship interest of which the business association is
in possession of the certificate or other evidence or
indicia of ownership, and to the stock, sharehold-
ings, or other intangible ownership interests of
dividend and nondividend paying business associ-
ations whether or not the interest is represented
by a certificate.
4. At the time an interest is deemed aban-

doned under this section, the following shall ap-
ply:
a. Except as provided in paragraph “b”, any

dividend, distribution, or other sum then held for
or owing to the owner as a result of the interest,
and not previously deemed abandoned, is deemed
abandoned.
b. A disbursement held by a cooperative asso-

ciation shall not be deemed abandoned under this
chapter if the disbursement is retained by a coop-
erative association organized under chapter 490
as provided in section 490.629 or by a cooperative

association organized under chapter 499 as pro-
vided in section 499.30A.
5. This section does not apply to any stock or

other intangible ownership interest enrolled in a
plan that provides for the automatic reinvestment
of dividends, distributions, or other sums payable
as a result of the interest unless one ormore of the
following applies:
a. The records available to the administrator

of the plan show, with respect to any intangible
ownership interest not enrolled in the reinvest-
ment plan, that the owner has not within three
years communicated in any manner described in
subsection 1.
b. Three years have elapsed since the location

of the owner became unknown to the association,
as evidenced by the return of official shareholder
notifications or communications by the postal ser-
vice as undeliverable, and the owner has not with-
in those three years communicated in anymanner
described in subsection 1. The three-year period
from the return of official shareholder notifica-
tions or communications shall commence from the
earlier of the return of the second such mailing or
the time the holder discontinues mailings to the
shareholder.

2001 Acts, ch 142, §6
Subsection 4 amended

§556H.1§556H.1

CHAPTER 556H

UNCLAIMED DEER VENISON

556H.1 Unclaimed deer venison held by a
licensed processing establishment.
All deer venison deposited with an establish-

ment licensedpursuant to chapter 189A,which re-
mains unclaimed for a period of two months after
the establishment has attempted to contact the
deer venison owner at least once by ordinary mail
at the owner’s last known mailing address, shall
be presumed to be abandoned. The establishment
may dispose of the abandoned deer venison by do-

nating the deer venison to a local nonprofit, chari-
table organization. For purposes of this section,
the term “deer”means the Cervidae or game deer
excluding any farm deer as defined in section
481A.1, subsection 20, paragraph “h”, and all do-
nated deer venison shall include game deer veni-
son only and shall not be processed as a multispe-
cies meat food product pursuant to chapter 189A.

2001 Acts, ch 23, §1
NEW section

§557B.1§557B.1

CHAPTER 557B

MEMBERSHIP CAMPGROUNDS

557B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advertisement” means an attempt by pub-

lication, dissemination, solicitation, or circulation
to induce directly or indirectly any person to enter
into an obligation or acquire a title or interest in
a membership camping contract.
2. “Affiliate” means any person who, directly

or indirectly through one or more intermediaries,
controls or is controlled by or is under common
control with the person specified.
3. “Blanket encumbrance” means any mort-

gage, deed of trust, option to purchase, vendor’s
lien or interest under a contract or agreement of
sale, judgment lien, federal or state tax lien, or any
othermaterial lien or encumbrancewhich secures
or evidences the obligation to pay money or to sell
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or convey all or part of a campground located in
this state, made available to purchasers by the
membership camping operator, and which autho-
rizes, permits, or requires the foreclosure or other
disposition of the campground. “Blanket encum-
brance” also includes the lessor’s interest in a
lease of all or part of a campground which is lo-
cated in this state and which is made available to
purchasers by a membership camping operator.
“Blanket encumbrance” does not include a lien for
taxes or assessments leviedbyapublic bodywhich
are not yet due and payable.
4. “Business day”means anyday exceptSatur-

day, Sunday, or a legal holiday.
5. “Campground” means real property made

available to persons for camping, whether by tent,
trailer, camper, cabin, recreational vehicle, or sim-
ilar device and includes the outdoor recreational
facilities located on the real property. “Camp-
ground” does not include a manufactured home
community ormobile home park as defined in sec-
tion 435.1.
6. “Controllingpersons of amembership camp-

ing operator”means each director and officer and
each owner of twenty-five percent or more of the
stock of the operator, if the operator is a corpora-
tion; and each general partner and each owner of
twenty-five percent or more of the partnership or

other interests, if the operator is a general or limit-
ed partnership; or other person doing business as
a membership camping operator.
7. “Membership camping contract” means an

agreement offered or sold within this state evi-
dencing a purchaser’s right to use a campground
of a membership camping operator for more than
thirty days during the term of the agreement.
8. “Membership camping operator” or “opera-

tor” means any person other than one who is tax
exempt under section 501(c)(3) of the Internal
Revenue Code, as defined in section 422.3, who
owns or operates a campground and offers or sells
membership camping contracts paid for by a fee or
periodic payments. “Membership camping opera-
tor” does not include the operator of a manufac-
turedhomecommunity ormobilehomeparkasde-
fined in chapter 435.
9. “Offer” means an inducement, solicitation,

or attempt to encourage a person to acquire a
membership camping contract.
10. “Purchaser” means a person who enters

into a membership camping contract with a mem-
bership camping operator and obtains the right to
use the campground owned or operated by the
membership camping operator.

2001 Acts, ch 153, §16
Terminology change applied

§558.15§558.15

CHAPTER 558

CONVEYANCES

558.15 Notarial stamps or seals of nonres-
idents— presumption.
Any notarial stamp or seal purporting to have

been affixed to any instrument in writing, by any
notary public residing elsewhere than in this
state, shall be prima facie evidence that the words
thereon engraved conform to the requirements of
the law of the place where such certificate pur-
ports to have been made.

2001 Acts, ch 38, §6; 2001 Acts, ch 176, §45, 46
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 176, §45,

46
Section amended

§558.39§558.39

558.39 Forms of acknowledgment — for-
eign acknowledgments.
The following forms of acknowledgment shall be

sufficient in the cases towhich theyare respective-
ly applicable. In each case where one of these
forms is used, the name of the state and county
where the acknowledgment is taken shall precede
the body of the certificate, and the signature and
official title of the officer shall follow it as indi-
cated in the first form and shall constitute a part
of the certificate, and the stamp or seal of the offi-
cer shall be attached when necessary under the
provisionof this chapterandasprovided in section
9E.6A. No certificate of acknowledgment shall be

held to be defective on account of the failure to
show the official title of the officermaking the cer-
tificate if such title appears either in the body of
such certificate or in connection therewith, orwith
the signature thereto.

1. In the case of natural persons acting in their
own right:

State of . . . . . . . . . . . . . . . )
County of . . . . . . . . . . . . . ) ss.
On this . . . . . . . . . . . day of . . . . . . . . . . . . .

(month), . . . . . . (year), beforeme, . . . . . . . . . . . .
(Insert title of acknowledging officer), personally
appeared . . . . . . . . . . . . , to me known to be the
person . . . . . . . . . . . . named inandwhoexecuted
the foregoing instrument, and acknowledged that
. . . . . . . . . . . . executed the same as . . . . . . . .
voluntary act and deed.

. . . . . . . . . . . . . . . . . . . . . .
Notary Public in the state of Iowa.

2. In the case of natural persons acting by at-
torney:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), beforeme, . . . . . . . . . . . .
(Insert title of acknowledging officer), personally
appeared . . . . . . . . . . . . , to me known to be the
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person who executed the foregoing instrument in
behalf of . . . . . . . . . . . . , and acknowledged that
that person executed the same as the voluntary
act and deed of said . . . . . . . . . . . . .

3. In the case of corporations or joint-stock as-
sociations:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . . . . . . . . . (year), before me, a
. . . . . . . . . . . . (Insert title of acknowledging offi-
cer) in and for said county, personally appeared
. . . . . . . . . . . . , to me personally known, who be-
ing by me duly (sworn or affirmed) did say that
that person is . . . . . . . . . . . . (Insert title of exe-
cuting officer) of said (corporation or association)
and that said instrument was signed on behalf of
the said (corporation or association) by authority
of its board of (directors or trustees) and the said
. . . . . . . . . . . . acknowledged the execution of said
instrument to be thevoluntaryact anddeedof said
(corporation or association) by it voluntarily exe-
cuted.

3A. In the case of limited liability companies:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . . . . . . . . . (year), before me, a
. . . . . . . . . . . . (Insert title of acknowledging offi-
cer) in and for said county, personally appeared
. . . . . . . . . . . . , to me personally known, who be-
ing by me duly (sworn or affirmed) did say that
that person is . . . . . . . . . . . . (Insert title of exe-
cutingmember) of said (limited liability company)
and that said instrument was signed on behalf of
the said (limited liability company) by authority of
its managers and the said . . . . . . . . . . . . . ac-
knowledged the execution of said instrument to be
the voluntary act and deed of said (limited liability
company) by it voluntarily executed.

4. In the case of partnerships:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . , to me
personally known, who being by me duly sworn,
did say that the person is one of the partners of
. . . . . . . . . . . . , a partnership, and that the instru-
ment was signed on behalf of the partnership by
authority of the partners and the partner ac-
knowledged the execution of the instrument to be
the voluntary act and deed of the partnership by
it and by the partner voluntarily executed.

5. In the case of an individual fiduciary:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . , to me
known to be the identical person named in and

who executed the foregoing instrument, and ac-
knowledged that the person, as the fiduciary, exe-
cuted the instrument as the voluntary act and
deed of the person and of the fiduciary.

6. In the case of a corporate fiduciary:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . and
. . . . . . . . . . . . , to me personally known, who, be-
ing by me duly sworn, did say that they are the
. . . . . . . . . . . . and . . . . . . . . . . . . , respectively, of
the corporation executing the foregoing instru-
ment; that the instrument was signed on behalf of
the corporation by authority of its Board of Direc-
tors; that . . . . . . . . . . . . and . . . . . . . . . . . . ac-
knowledged the execution of the instrument to be
the voluntary act and deed of the corporation and
of the fiduciary, by it, by them and as the fiduciary
voluntarily executed.

7. In the case of a limitedpartnershipwith cor-
porate general partner:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . , to me
personallyknown,whobeingbymeduly sworndid
say that the person is the . . . . . . . . . . . . . of
. . . . . . . . . . . . . . . . . . . , the General Partner of
. . . . . . . . . . . . , a . . . . . . . . . . . . limited partner-
ship, executing the foregoing instrument, that the
instrument was signed on behalf of the corpora-
tion as General Partner of . . . . . . . . . . . . . . , a
. . . . . . . . . . . . limited partnership, by authority
of the corporation’s Board of Directors; and that
. . . . . . . . . . . . as that officer acknowledged exe-
cution of the instrument to be the voluntary act
and deed of the corporation and limited partner-
ship by it and by the officer voluntarily executed.

8. In the case of a limited partnership with an
individual general partner:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . . (year), before me the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . , to me
personally known, who, being by me duly sworn,
did say that the person is (a) (the) General Partner
of . . . . . . . . . . . . , an Iowa limited partnership,
executing the foregoing instrument, that the in-
strument was signed on behalf of the limited part-
nership by authority of the limited partnership;
and the general partner acknowledged the execu-
tion of the instrument to be the voluntary act and
deed of the limited partnership, by it and by the
general partner voluntarily executed.

9. In the case of joint ventures:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .



933 §558.45

(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for the State of
Iowa, personally appeared . . . . . . . . . . . . and
. . . . . . . . . . . . , to me personally known, who, be-
ing by me duly sworn, did say that they are the
. . . . . . . . . . . . and . . . . . . . . . . . . , respectively, of
. . . . . . . . . . . . , an Iowa corporation, a joint ven-
turer of . . . . . . . . . . . . , a joint venture, executing
the foregoing instrument, that the instrument
was signed on behalf of the corporation as a joint
venturer of . . . . . . . . . . . . , a joint venture, by au-
thority of its Board of Directors; and that
. . . . . . . . . . . . and . . . . . . . . . . . . , as such offi-
cers, acknowledged the execution of the instru-
ment to be the voluntary act and deed of the corpo-
ration and joint venture, by the corporation and
joint venture and by them voluntarily executed.

10. In the case of municipalities:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . . . . . . . . . . . (year), before me,
. . . . . . . . . . . . , a Notary Public in and for the
State of Iowa, personally appeared . . . . . . . . . . . .
and . . . . . . . . . . . . , to me personally known, and,
who, being byme duly sworn, did say that they are
theMayor and City Clerk, respectively, of the City
of . . . . . . . . . . . . , Iowa; that the seal affixed to the
foregoing instrument is the corporate seal of the
corporation, and that the instrument was signed
and sealed on behalf of the corporation, by author-
ity of its City Council, as contained in Ordinance
No. . . . . . . passed (the Resolution adopted) by
the City Council, underRoll Call No. . . . . . of the
City Council on the . . . . . . . . . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year), and that
. . . . . . . . . . . . and . . . . . . . . . . . . acknowledged
the execution of the instrument to be their volun-
tary act and deed and the voluntary act and deed
of the corporation, by it voluntarily executed.

11. In the case of counties:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . . . . . . . . . . (year), before me,
. . . . . . . . . . . . , a Notary Public in and for the
State of Iowa, personally appeared . . . . . . . . . . . .
and . . . . . . . . . . . . , to me personally known, and
who, being byme duly sworn, did say that they are
the Chairperson of the Board of Supervisors and
County Auditor, respectively, of the County of
. . . . . . . . . . . . , Iowa; that the seal affixed to the
foregoing instrument is the corporate seal of the
corporation, and that the instrument was signed
and sealed on behalf of the corporation, by author-
ity of its Board of Supervisors, as contained in Or-
dinance No. . . . . . . . . passed (the Resolution
adopted) by the Board of Supervisors, under Roll
Call No. . . . . . of the Board of Supervisors on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), and . . . . . . . . . . . . and . . . . . . . . . . . . ac-
knowledged the execution of the instrument to be

their voluntary act and deed and the voluntary act
and deed of the corporation, by it voluntarily exe-
cuted.

12. In the case of natural persons acting as
custodian pursuant to chapter 565B or any other
Uniform Transfers to Minors Act:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for said State, per-
sonally appeared . . . . . . . . . . . . , to me known to
be the person named in andwho executed the fore-
going instrument, and acknowledged that the cus-
todian executed the instrument as custodian for
. . . . . . . . . . . . . . . . (name of minor), under the
. . . . . . . . . . . . (State) Uniform Transfers to Mi-
nors Act, as the voluntary act and deed of the per-
son and of the custodian.

13. In the case of corporations or national
banking associations acting as custodians pur-
suant to chapter 565B or any other Uniform
Transfers to Minors Act:

On this . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), before me, the under-
signed, a Notary Public in and for said State, per-
sonally appeared . . . . . . . . . . . . . . . . . . . . . and
. . . . . . . . . . . . , to me personally known, who, by
me duly sworn, did say that they are the
. . . . . . . . . . . . and . . . . . . . . . . . . , respectively, of
the Corporation executing the foregoing instru-
ment; that the instrument was signed on behalf of
the Corporation by authority of its Board of Direc-
tors; that . . . . . . . . . . . . and . . . . . . . . . . . . ac-
knowledged the execution of the instrument as
custodian of . . . . . . . . . . . . (name of minor), un-
der the . . . . . . . . . . . . (State) Uniform Transfers
to Minors Act, to be the voluntary act and deed of
the person and of the custodian.

(In all cases add a stamp or seal as provided in
section 9E.6A and a signature and title of the offi-
cer taking the acknowledgment, and strike from
between the parentheses the word or clause not
used, as the case may be.)

Any instrument affecting real estate situated in
this state which has been ormay be acknowledged
or proved in a foreign state or country and in con-
formitywith the laws of that foreign state or coun-
try, shall be deemed as good and valid in law as
though acknowledged or proved in conformity
with the existing laws of this state.

2001 Acts, ch 38, §7, 8; 2001 Acts, ch 176, §45, 46, 76
2001 amendments take effect January 1, 2002; 2001 Acts, ch 176, §45,

46
Unnumbered paragraph 1 amended
Subsection 13, unnumbered paragraph 3 amended

§558.45§558.45

558.45 Notation of assignment or release
on index.
Where any mortgage, contract, or other instru-

ment constituting an encumbrance upon real es-
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tate shall be assigned or released by a separate in-
strument, it shall be the duty of the recorder to
make a notation where the instrument was origi-
nally indexed, indicating the nature of such as-
signment or release and a document reference
number of the record where the same is recorded.

2001 Acts, ch 44, §22
Section amended

§558.49§558.49

558.49 Index records.
The recorder must keep index records to show

the following:
1. Each grantor.
2. Each grantee.
3. The time when the instrument was filed.
4. The date of the instrument.
5. The nature of the instrument.
6. The document reference number where the

record of the instrument may be found.
7. The description of the real estate conveyed.
2001 Acts, ch 44, §23, 24
Unnumbered paragraph 1 amended
Subsection 6 amended

§558.50§558.50

558.50 Index for affidavits. Repealed by
2001 Acts, ch 44, § 33.

§558.51§558.51

558.51 Separate indexes required. Re-
pealed by 2001 Acts, ch 44, § 33.

§558.52§558.52

558.52 Alphabetical arrangement.
The entries shall show the names of the respec-

tive grantors and grantees, arranged in alphabeti-
cal order. When the instrument is executed by a
personal representative, guardian, referee, com-
missioner, receiver, sheriff, or other person acting
in a representative capacity, the recorder shall en-
ter upon the index the name and representative
capacity of each person executing the instrument
and the owner of the property if disclosed in the in-
strument.

2001 Acts, ch 44, §25
Section amended

§558.53§558.53

558.53 City lot deeds andmortgages. Re-
pealed by 2001 Acts, ch 44, § 33.

§558.54§558.54

558.54 Deeds covering both lands and
lots. Repealed by 2001 Acts, ch 44, § 33.

558.55 Filing and indexing — construc-
tive notice.
The recorder must endorse upon every instru-

ment properly filed for record in the recorder’s of-
fice, the day, hour, andminute of the filing, and en-
ter in the index the entries required to be entered,
except the document reference number where the
complete record will appear, and the filing and in-
dexing shall constitute constructive notice to all
persons of the rights of the grantees conferred by

the instruments.
2001 Acts, ch 44, §26
Section amended

§558.57§558.57

558.57 Entry on auditor’s transfer books.
The recorder shall not record any deed, real es-

tate installment contract, or other instrument un-
conditionally conveying real estate until the prop-
er entries have beenmadeupon the transfer books
in the auditor’s office, and endorsement made
upon the deed, real estate installment contract, or
other instrument properly dated and officially
signed, in substantially the following form:

Entered upon transfer books and for taxation
this . . . . day of . . . . . . . . (month), . . . . (year).
My fee $ . . . . . . . . collected by recorder.

. . . . . . . . . . . . . . . . . .
Auditor.

2001 Acts, ch 143, §5
Unnumbered paragraph 1 amended

§558.58§558.58

558.58 Recorder to collect and deliver to
auditor.
1. At the time of filing a deed, real estate in-

stallment contract, or other instrument men-
tioned in section 558.57, the recorder shall collect
from the person filing the deed, real estate install-
ment contract, or instrument the recording fee
provided by law and the auditor’s transfer fee, ex-
cept as provided in subsection 2. The recorder
shall deliver the deed, real estate installment con-
tract, or instrument to the county auditor, after
endorsing upon the instrument the following:

Filed for record, indexed, and delivered to the
county auditor this . . . . . . day of . . . . . . . . . .
(month), . . . (year), at . . . . . . . . o’clock . . . m.
Recorder’s and auditor’s fee $ . . . . . . . . paid.

. . . . . . . . . . . . . . . . . .
Recorder.

2. When the person required to pay a fee relat-
ing to a real estate transaction is a governmental
subdivision or agency, the recorder, at the request
of the governmental subdivision or agency, shall
bill the governmental subdivision or agency for
the fees required to be paid. The governmental
subdivision or agency shall pay the fees and taxes
due within thirty days after the date of filing.

2001 Acts, ch 143, §6
Subsection 1, unnumbered paragraph 1 amended

§558.59§558.59

558.59 Final record.
Every instrument shall be recorded as soon as

practicable, after which the recorder shall com-
plete the entries to show the document reference
number where the record is to be found.

2001 Acts, ch 44, §27
Section amended
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§562B.1§562B.1

CHAPTER 560

OCCUPYING CLAIMANTS

Eviction or distress for rent during military service;
2001 Acts, 2nd Ex, ch 1, §29, 30, 35, 36

CHAPTER 562

OWNER-LESSOR AND TENANT-LESSEE

Eviction or distress for rent during military
service; termination of leases;

2001 Acts, 2nd Ex, ch 1, §29, 30, 33, 35, 36

CHAPTER 562A

UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW

Eviction or distress for rent during military
service; termination of leases;

2001 Acts, 2nd Ex, ch 1, §29, 30, 33, 35, 36

§562B.1§562B.1

CHAPTER 562B

MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS
RESIDENTIAL LANDLORD AND TENANT LAW

Eviction or distress for rent during military
service; termination of leases;

2001 Acts, 2nd Ex, ch 1, §29, 30, 33, 35, 36

562B.1 Short title.
This chapter shall be knownandmay be cited as

the “Manufactured Home Communities or Mobile
Home Parks Residential Landlord and Tenant
Act”.

2001 Acts, ch 153, §16
Terminology change applied

§562B.2§562B.2

562B.2 Purposes.
Underlyingpurposesandpolicies of this chapter

are:
1. To simplify, clarify and establish the law

governing the rental of manufactured or mobile
homespaces andrights andobligations of landlord
and tenant.
2. To encourage landlord and tenant to main-

tain and improve the quality of manufactured or
mobile home living.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§562B.7§562B.7

562B.7 General definitions.
Subject to additional definitions contained in

subsequent sections of this chapterwhich apply to
specific sections thereof, and unless the context
otherwise requires, in this chapter:
1. “Building and housing codes” include any

law, ordinance, or governmental regulation con-
cerning fitness for habitation, or the construction,
maintenance, operation, occupancy, use, or ap-

pearance of any manufactured home community
or mobile home park, dwelling unit, or manufac-
tured or mobile home space.
2. “Business” includes a corporation, govern-

ment, governmental subdivision or agency, busi-
ness trust, estate, trust, partnership or associa-
tion, twoormorepersonshavinga joint or common
interest, and any other legal or commercial entity
which is a landlord, owner, manager, or construc-
tive agent pursuant to section 562B.14.
3. “Dwelling unit” excludes real property used

to accommodate a manufactured or mobile home.
4. “Landlord”means the owner, lessor, or sub-

lessor of a manufactured home community or a
mobile home park and it also means a manager of
the manufactured home community or a mobile
home parkwho fails to disclose as required by sec-
tion 562B.14.
5. “Manufactured home community” means

the sameas land-leased communitydefined in sec-
tions 335.30A and 414.28A.
6. “Mobile home” means any vehicle without

motive power used or so manufactured or con-
structed as to permit its being used as a convey-
ance upon the public streets and highways and so
designed, constructed, or reconstructed as will
permit the vehicle to be used as a place for human
habitation by one or more persons; but shall also
include any such vehicle with motive power not
registered as a motor vehicle in Iowa. References
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in this chapter to “mobilehome” include “manufac-
tured homes” and “modular homes” as those terms
are defined in section 435.1, if the manufactured
homes ormodularhomesare located inamanufac-
tured home community or a mobile home park.
7. “Mobile home park” shall mean any site, lot,

field or tract of land uponwhich three ormoremo-
bile homes, manufactured homes, or modular
homes or a combination of any of these homes are
placed on developed spaces and operated as a for-
profit enterprise with water, sewer or septic, and
electrical services available.
8. “Mobile home space”means a parcel of land

for rent which has been designed to accommodate
amobile home and provide the required sewer and
utility connections.
9. “Owner”means one ormore persons, jointly

or severally, in whom is vested all or part of the le-
gal title to property or all or part of the beneficial
ownership and a right to present use and enjoy-
ment of themanufacturedhome community or the
mobilehomepark. The term includes amortgagee
in possession.
10. “Rent”means a payment to be made to the

landlord under the rental agreement.
11. “Rental agreement” means agreements,

written or those implied by law, and valid rules
and regulations adopted under section 562B.19
embodying the terms and conditions concerning
the use and occupancy of a mobile home space.
12. “Rental deposit”means a deposit of money

to secure performance of a mobile home space
rental agreement under this chapter other than a
depositwhich is exclusively inadvancepaymentof
rent.
13. “Tenant” means a person entitled under a

rental agreement to occupy a mobile home space
to the exclusion of others.

2001 Acts, ch 153, §13
Section amended

§562B.9§562B.9

562B.9 Notice.
Aperson “notifies” or “gives” a notice or notifica-

tion to another by taking steps reasonably calcu-
lated to informtheother in ordinary coursewheth-
er or not the other actually comes to know of it. In
the case of the landlord, notice is received when it
comes to the landlord’s attention or when it is de-
livered in hand or mailed by certified mail or re-
stricted certified mail, as defined in section
618.15, whether or not the landlord signs a receipt
for the notice, to the place of business of the land-
lord through which the rental agreement was
made or at any place held out by the landlord as
the place for receipt of the communicationor deliv-
ered to any individual who is designated as an
agent by section 562B.14. In the case of the ten-
ant, notice is received when it comes to the ten-
ant’s attention or when it is delivered in hand to
the tenant ormailed by certifiedmail or restricted
certifiedmail, as defined in section 618.15,wheth-
er or not the tenant signs a receipt for the notice,

to the tenant at the place held out by the tenant as
the place for receipt of the communication or, in
the absence of such designation, to the tenant’s
last known place of residence other than the land-
lord’s mobile home or space.
Any notice required under this chapter, except

awritten notice of termination required by section
562B.25, subsection 1 or 2, a notice of termination
andnotice to quit under section562B.25A, anotice
to quit as required by section 648.3, or a petition
for forcible entryanddetainerpursuant to chapter
648, shall be deemed legally sufficient notice if
made by posting at or delivering to eachmanufac-
tured or mobile home space. The date of posting
of the notice shall be written on the notice.

2001 Acts, ch 153, §14
Unnumbered paragraph 2 amended

§562B.13§562B.13

562B.13 Rental deposits.
1. A landlord shall not demand or receive as a

security deposit an amount or value in excess of
two months’ rent.
2. All rental deposits shall be held by the land-

lord for the tenant, who is a party to the agree-
ment, in a bank, credit union or savings and loan
association which is insured by an agency of the
federal government. Rental deposits shall not be
commingled with the personal funds of the land-
lord. All rental deposits may be held in a trust ac-
count, which may be a common trust account and
whichmaybe an interest bearingaccount. Any in-
terest earned on a rental deposit shall be the prop-
erty of the landlord.
3. A landlord shall,within thirtydays fromthe

date of termination of the tenancy and receipt of
the tenant’s mailing address or delivery instruc-
tions, return the rental deposit to the tenant or
furnish to the tenant awritten statement showing
the specific reason forwithholdingof the rental de-
posit or any portion thereof. If the rental deposit
or any portion of the rental deposit is withheld for
the restoration of the manufactured or mobile
home space, the statement shall specify the na-
ture of the damages. The landlord may withhold
from the rental deposit only such amounts as are
reasonably necessary for the following reasons:
a. To remedy a tenant’s default in the payment

of rent or of other funds due to the landlord pur-
suant to the rental agreement.
b. To restore the manufactured or mobile

home space to its condition at the commencement
of the tenancy, ordinary wear and tear excepted.
c. To remove, store, and dispose of a manufac-

tured or mobile home if it is abandoned as defined
in section 562B.27.
4. In an action concerning the rental deposit,

the burden of proving, by a preponderance of the
evidence, the reason forwithholdingall or anypor-
tion of the rental deposit shall be on the landlord.
5. A landlord who fails to provide a written

statement within thirty days of termination of the
tenancy and receipt of the tenant’s mailing ad-
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dress or delivery instructions shall forfeit all
rights to withhold any portion of the rental depos-
it. If no mailing address or instructions are pro-
vided to the landlord within one year from the ter-
minationof the tenancy the rental deposit shall re-
vert to the landlord and the tenant will be deemed
to have forfeited all rights to the rental deposit.
6. Upon termination of a landlord’s interest in

the manufactured home community or mobile
home park, the landlord or the landlord’s agent
shall, within a reasonable time, transfer the rent-
al deposit, or any remainder after any lawful de-
ductions to the landlord’s successor in interest and
notify the tenant of the transfer and of the trans-
feree’s name and address or return the deposit, or
any remainder after any lawful deductions to the
tenant.
Upon the termination of the landlord’s interest in

the manufactured home community or mobile
home park and compliance with the provisions of
this subsection, the landlord shall be relieved of any
further liability with respect to the rental deposit.
7. Upon termination of the landlord’s interest

in the manufactured home community or mobile
home park, the landlord’s successor in interest
shall have all the rights and obligations of the
landlordwith respect to the rental deposits, except
that if the tenant does not object to the stated
amount within twenty days after written notice to
the tenant of the amount of rental deposit being
transferred or assumed, the obligations of the
landlord’s successor to return the deposit shall be
limited to the amount contained in the notice. The
notice shall containa stamped envelopeaddressed
to the landlord’s successor and may be given by
mail or by personal service.
8. The bad faith retention of a deposit by a

landlord, or any portion of the rental deposit, in
violation of this section shall subject the landlord
to punitive damages not to exceed two hundred
dollars in addition to actual damages.

2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176, §80
Terminology changes applied

§562B.14§562B.14

562B.14 Disclosure and tender of written
rental agreement.
1. The landlord shall offer the tenant the op-

portunity to sign awritten agreement for amobile
home space.
2. The landlord or any person authorized to

enter into a rental agreement on the landlord’s be-
half shall disclose to the tenant inwriting at or be-
fore entering into the rental agreement the name
and address of:
a. The person authorized to manage the man-

ufactured home community or mobile home park.
b. The owner of the manufactured home com-

munity ormobile homepark or a person authorized
to act for and on behalf of the owner for the pur-
pose of service of process and for the purpose of re-
ceiving and receipting for notices and demands.
3. The information required to be furnished by

this section shall be kept current and refurnished
to the tenant upon the tenant’s request. When
there is a new owner or operator this section ex-
tends to and is enforceable against any successor
landlord, owner or manager.
4. A person who fails to comply with subsec-

tions 1 and 2 becomes an agent of each personwho
is a landlord for the following purposes:
a. Service of process and receivingand receipt-

ing for notices and demands.
b. Performing the obligations of the landlord

under this chapter and under the rental agree-
ment and expending or making available for the
purpose all rent collected from the manufactured
home community or mobile home park.
5. If there is a written rental agreement, the

landlord must tender and deliver a signed copy of
the rental agreement to the tenant and the tenant
must sign anddeliver to the landlord one fully exe-
cuted copy of such rental agreement within ten
days after the agreement is executed. Noncom-
pliancewith this subsection shall be deemedama-
terial noncompliance by the landlord or the ten-
ant, as the case may be, of the rental agreement.
6. The landlord or any person authorized to

enter into a rental agreement on the landlord’s be-
half shall provide a written explanation of utility
rates, charges and services to the prospective ten-
ant before the rental agreement is signed unless
the utility charges are paid by the tenant directly
to the utility company.
7. Each tenant shall be notified, in writing, of

any rent increase at least sixty days before the ef-
fectivedate. Such effectivedate shall not be sooner
than the expiration date of the original rental
agreement or any renewal or extension thereof.

2001 Acts, ch 153, §16
Terminology change applied

562B.15 Landlord todeliverpossessionof
mobile home space.
At the commencement of the term the landlord

shall deliver possession of the mobile home space
to the tenant in compliance with the rental
agreement and section 562B.16. The landlordmay
bring an action for possession against a person
wrongfully in possession and may recover the
damages provided in section 562B.30, subsection 2.

2001 Acts, ch 153, §16
Term to be changed under 2001 Acts, ch 153, §16, did not exist and

change could not be implemented; corrective legislation is pending
Section amended; section text not changed; footnote added

§562B.16§562B.16

562B.16 Landlord to maintain fit prem-
ises.
1. The landlord shall:
a. Comply with the requirements of all appli-

cable city, county and state codes materially af-
fecting health and safety which are primarily im-
posed upon the landlord.
b. Make all repairs and do whatever is neces-

sary to put and keep themobile home space in a fit
and habitable condition.
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c. Keep all common areas of themanufactured
home community or mobile home park in a clean
and safe condition.
d. Maintain in good and safe working order

and condition all facilities supplied or required to
be supplied by the landlord.
e. Provide for removal of garbage, rubbish, and

otherwaste from themanufactured home commu-
nity or mobile home park.
f. Furnish outlets for electric,water and sewer

services.
2. A landlord shall not impose any conditions

of rental or occupancywhich restrict the tenant in
the choice of a seller of fuel, furnishings, goods,
services or mobile homes connected with the rent-
al or occupancyof amobilehomespaceunless such
condition is necessary to protect the health, safety,
aesthetic value or welfare of mobile home tenants
in the manufactured home community or park.
The landlord may impose reasonable require-
ments designed to standardize methods of utility
connection and hookup. If any such conditions are
imposed which result in charges for such goods or
services, the charges shall not exceed the actual
cost incurred in providing the tenant with such
goods or services.

2001 Acts, ch 153, §16
Terminology change applied

§562B.17§562B.17

562B.17 Limitation of liability.
1. A landlord who conveys a manufactured

home community or mobile home park in a good
faith sale to a bona fide purchaser is relieved of li-
ability under the rental agreement and this chap-
ter as to events occurring subsequent to written
notice to the tenant of the conveyance.
2. A manager of a manufactured home com-

munity or mobile home park is relieved of liability
under the rental agreement and this chapter as to
events occurring after written notice to the tenant
of the termination of the person’s management,
except such notice shall not terminate any agree-
ment or legal liability arising prior to the notice.

2001 Acts, ch 153, §16
Terminology change applied

§562B.18§562B.18

562B.18 Tenant to maintain mobile home
space— notice of vacating.
A tenant shall maintain the mobile home space

in as good a condition aswhen the tenant took pos-
session and shall:
1. Comply with all obligations primarily im-

posed upon tenants by applicable provisions of
city, county and state codes materially affecting
health and safety.
2. Keep that part of the manufactured home

community or mobile home park that the tenant
occupies and uses reasonably clean and safe.
3. Dispose from the tenant’s mobile home

space all rubbish, garbage and other waste in a
clean and safe manner.
4. Not deliberately or negligently destroy, de-

face, damage, impair or remove any part of the
manufactured home community or mobile home
park or knowingly permit any person to do so.
5. Act and require other persons in the manu-

factured home community or mobile home park
with the tenant’s consent to act in a manner that
will not disturb the tenant’s neighbors’ peaceful
enjoyment of the manufactured home community
or mobile home park.
6. Maintain in good and safe working order all

utility lines, pipes, and cables extending from the
mobile home to outlets provided by the landlord
for electric, water, sewer, and other services. This
subsection shall not apply to a tenantwho doesnot
own the mobile home.

2001 Acts, ch 153, §16
Terminology change applied

§562B.19§562B.19

562B.19 Rules and regulations.
1. A landlord may adopt rules or regulations,

however described, concerning the tenant’s use
and occupancy of themanufactured home commu-
nity or mobile home park. Such rules or regula-
tions are enforceable against the tenant only if
they are written and if:
a. Their purpose is to promote the conve-

nience, safety orwelfare of the tenants in theman-
ufactured home community or mobile home park,
to preserve the landlord’s property from abuse, to
make a fair distribution of services and facilities
held out for the tenants generally, or to facilitate
manufactured home community or mobile home
park management.
b. They are reasonably related to the purpose

for which adopted.
c. They apply to all tenants in the manufac-

tured home community or mobile home park in a
fair manner.
d. They are sufficiently explicit in prohibition,

direction or limitation of the tenant’s conduct to
fairly inform that person of whatmust ormust not
be done to comply.
e. They are not for the purpose of evading the

obligations of the landlord.
f. The prospective tenant is given a copy of

them before the rental agreement is entered into.
2. Notice of all such additions, changes, dele-

tions or amendments shall be given to all mobile
home tenants thirty days before they become ef-
fective. Any rule or condition of occupancy which
is unfair and deceptive or which does not conform
to the requirements of this chapter shall be unen-
forceable. A rule or regulation adopted after the
tenant enters into the rental agreement is enforce-
able against the tenant only if it does not work a
substantial modification of that person’s rental
agreement.
3. A landlord shall not:
a. Deny rental unless the tenant or prospec-

tive tenant cannot conform tomanufacturedhome
community or park rules and regulations.
b. Require any person as aprecondition to rent-
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ing, leasing or otherwise occupying or removing
fromamobilehome space inamanufacturedhome
community ormobile homepark to pay an entrance
or exit fee of any kind unless for services actually
rendered or pursuant to a written agreement.
c. Deny any resident of a manufactured home

community or mobile home park the right to sell
that person’smobilehomeat a price of the person’s
own choosing, but may reserve the right to ap-
prove the purchaser of such mobile home as a ten-
ant but such permissionmay not be unreasonably
withheld, provided however, that the landlord
may, in the event of a sale to a third party, in order
to upgrade the quality of the manufactured home
community or mobile home park, require that any
mobile home in a rundown condition or in disre-
pair be removed from the manufactured home
community or park within sixty days.
d. Exact a commission or fee with respect to

theprice realizedby the tenant selling the tenant’s
mobile home, unless themanufactured home com-
munity or park owner or operator has acted as
agent for the mobile home owner pursuant to a
written agreement.
e. Require tenant to furnish permanent im-

provements which cannot be removed without
damage thereto or to the mobile home space by
tenant at expiration of the rental agreement.
f. Prohibit meetings between tenants in the

manufactured home community or mobile home
park relating to mobile home living and affairs in
the manufactured home community or park com-
munity or recreational hall if such meetings are
held at reasonable hours and when the facility is
not otherwise in use.

2001 Acts, ch 153, §16
Terminology change applied

§562B.22§562B.22

562B.22 Noncompliance by the landlord.
1. Except as provided in this chapter, if there

is a material noncompliance by the landlord with
the rental agreement, the tenant may deliver a
written notice to the landlord specifying the acts
and omissions constituting the breach and that
the rental agreement will terminate upon a date
not less than thirty days after receipt of the notice
if the breach is not remedied in fourteen days. If
there is a noncompliance by the landlord with sec-
tion 562B.16materially affecting health and safe-
ty, the tenant may deliver a written notice to the
landlord specifying the acts and omissions consti-
tuting the breach and that the rental agreement
will terminate upon a date not less than thirty
days after receipt of the notice if the breach is not
remedied in fourteen days. The rental agreement
shall terminate and the mobile home space shall
be vacated as provided in the notice subject to the
following:
a. If the breach is remediable by repairs or the

payment of damages or otherwise and the land-
lord adequately remedies the breach prior to the
date specified in the notice, the rental agreement

will not terminate.
b. The tenant may not terminate for a condi-

tion caused by the deliberate or negligent act or
omission of the tenant, a member of the tenant’s
family or other person in the manufactured home
community or mobile home park with the tenant’s
consent.
2. Except as provided in this chapter, the ten-

ant may recover damages, and obtain injunctive
relief for any noncompliance by the landlord with
the rental agreement or with section 562B.16.
3. The remedy provided in subsection 2 of this

section is in addition to any right of the tenant
arising under subsection 1 of this section.

2001 Acts, ch 153, §16
Terminology change applied

§562B.23§562B.23

562B.23 Failure to deliver possession.
1. If the landlord fails to deliver physical pos-

session of the mobile home space to the tenant as
provided in section 562B.15, rent abates until pos-
session is delivered and the tenant may do either
of the following:
a. Upon written notice to the landlord, termi-

nate the rental agreement and at that time the
landlord shall return all deposits.
b. Demand performance of the rental agree-

ment by the landlord and, if the tenant elects,
maintain an action for possession of the mobile
home space against the landlord and recover the
damages sustained by the tenant plus reasonable
attorney’s fees and court costs.
2. If the landlord delivers physical possession

to the tenant but fails to comply with section
562B.16 at the time of delivery, rent shall not
abate. The tenantmay also proceedwith the rem-
edies provided for in section 562B.22.

2001 Acts, ch 153, §16
Term to be changed under 2001 Acts, ch 153, §16, did not exist and

change could not be implemented; corrective legislation is pending
Section amended; section text not changed; footnote added

§562B.24§562B.24

562B.24 Tenant’s remedies for landlord’s
unlawful ouster, exclusion or diminution of
services.
If the landlord unlawfully removes or excludes

the tenant from the manufactured home commu-
nity or mobile home park or willfully diminishes
services to the tenant by interrupting or causing
the interruption of electric, gas, water or other es-
sential service to the tenant, the tenant may re-
cover possession, require the restoration of essen-
tial services or terminate the rental agreement
and, in either case, recover an amount not to ex-
ceed twomonths’ periodic rent and twice the actu-
al damages sustained by the tenant.

2001 Acts, ch 153, §16
Terminology change applied

§562B.32§562B.32

562B.32 Retaliatory conduct prohibited.
1. Except as provided in this section, a land-

lord shall not retaliate by increasing rent or de-
creasing services or by bringing or threatening to
bring an action for possession or by failing to re-
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new a rental agreement after any of the following:
a. The tenant has complained to a governmen-

tal agency chargedwith responsibility for enforce-
ment of a building or housing code of a violation
applicable to the manufactured home community
or mobile home park materially affecting health
and safety. For this subsection to apply, a com-
plaint filed with a governmental body must be in
good faith.
b. The tenant has complained to the landlord

of a violation under section 562B.16.
c. The tenant has organized or become amem-

ber of a tenant’s union or similar organization.
d. For exercising any of the rights and reme-

dies pursuant to this chapter.
2. If the landlordacts in violation of subsection

1 of this section, the tenant is entitled to the reme-
dies provided in section 562B.24 andhas a defense
in an action for possession. In an action by or
against the tenant, evidence of a complaintwithin
six months prior to the alleged act of retaliation
creates a presumption that the landlord’s conduct

was in retaliation. Thepresumptiondoesnot arise
if the tenant made the complaint after notice of
termination of the rental agreement. For the pur-
pose of this subsection, “presumption”means that
the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced
whichwould support a finding of its nonexistence.
3. Notwithstanding subsections 1 and 2 of this

section, a landlordmay bring an action for posses-
sion if either of the following occurs:
a. The violation of the applicable building or

housing code was caused primarily by lack of rea-
sonable care by the tenant or other person in the
household or upon the premises with the tenant’s
consent.
b. The tenant is indefault of rent threedaysaf-

ter rent is due. Themaintenance of the actiondoes
not release the landlord from liability under sec-
tion 562B.22, subsection 2.

2001 Acts, ch 153, §16
Terminology change applied

§566.35§566.35

CHAPTER 566

CEMETERY MANAGEMENT

566.35 Burial sites located on private
property.
If a person notifies a governmental subdivision

or agency of the existence within the jurisdiction
of the governmental subdivision or agency of a
burial site of the person’s ancestor on property
owned by another person, the owner of the proper-

ty shall permit the person reasonable ingress and
egress for the purposes of visiting the burial site,
and the governmental subdivision or agency shall
notify the owner of this obligation.

2001 Acts, ch 44, §28
Subsection 2 stricken and former subsection 1 redesignated as unnum-

bered paragraph 1

§566A.2B§566A.2B

CHAPTER 566A

CEMETERY REGULATION

566A.2B Interment rights agreement —
requirements— contents.
An agreement for interment rights under this

chapter must be written in clear, understandable
language and do all of the following:
1. Identify the seller and purchaser.
2. Identify the salesperson.
3. Specify the interment rights to be provided

and the cost of each item.
4. State clearly the conditions on which sub-

stitution will be allowed.
5. Set forth the total purchase price and the

terms under which it is to be paid.
6. State clearlywhether the agreement is a re-

vocable or irrevocable contract, and, if revocable,
which parties have the authority to revoke the
agreement.
7. State the amount or percentage of money to

be placed in the cemetery’s perpetual care and
maintenance guarantee fund.

8. Set forth an explanation that the perpetual
careandmaintenanceguarantee fund is an irrevo-
cable trust, that deposits cannot be withdrawn
even in the event of cancellation, and that the
trust’s income shall be used by the cemetery for its
maintenance, repair, and care.
9. Set forth an explanation of any fees or ex-

penses that may be charged.
10. Set forth an explanation of whether

amounts for perpetual care will be deposited in
trust upon payment in full or on an allocable basis
as payments are made.
11. Set forth an explanation of whether initial

payments on agreements for multiple items of fu-
neral and cemetery merchandise or services, or
both, will be allocated first to the purchase of a
grave, niche, columbarium space, or mausoleum
space. If such an allocation is to be made, the
agreement shall provide for the immediate trans-
fer of such interment rights upon payment in full
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and prominently state that any applicable trust
deposits under chapter 523A will not be made un-
til the cemetery has received payment in full for
the interment rights. The transfer of an undevel-
oped space may be deferred until such space is
ready for burial.
12. If the transfer of anundeveloped spacewill

be deferred until the space is ready for burial as
permitted in subsection 11, the agreement shall
provide for some form of written acknowledgment
uponpayment in full, specify a reasonable timepe-
riod for development of the space, describe what
happens in the event of a death prior to develop-
ment of the space, and provide for the immediate
transfer of the interment rights when develop-
ment of the space is complete.
13. Specify the purchaser’s right to cancel and

the damages payable for cancellation, if any.
14. State the nameand address of the commis-

sioner.
Section not amended; internal reference change applied

566A.7 Commission or bonus unlawful.
It shall be unlawful for any organization subject

to the provisions of this chapter to pay or offer to
pay to, or for any person, firm or corporation to re-
ceive directly or indirectly a commission or bonus
or rebate or other thing of value, for or in connec-
tion with the sale of any interment space, lot or
part thereof, in any cemetery described in section
566A.1 of this chapter. The provisions of this sec-
tion shall not apply to aperson regularly employed
and supervised by such organization or to a per-
son, firm, corporation, or other entity licensed un-
der chapter 523A that contractswith the cemetery
to sell interment spaces or lots. The conduct of any
person, firm, corporation, or other entity de-
scribed in this section is the direct responsibility
of the cemetery.

Section not amended; internal reference change applied

§570.1§570.1

CHAPTER 570

LANDLORD’S LIEN

570.1 Lien created — perfection and
priority — termination.
1. A landlordshall havea lien for the rentupon

all crops grown upon the leased premises, and
upon any other personal property of the tenant
which has been used or kept thereon during the
term and which is not exempt from execution.
2. In order to perfect a lien in farm products as

defined in section 554.9102, which is created un-
der this section, a landlord must file a financing
statement as required by section 554.9308, sub-
section 2. Except as provided in chapters 571, 572,
579A, 579B, and 581, a perfected lien in the farm
products has priority over a conflicting security in-
terest or lien, including a security interest or lien
that was perfected prior to the creation of the lien
under this section, if the lien created in this sec-
tion is perfected on either of the following dates:

a. Prior to July 1, 2001.
b. When the debtor takes possession of the

leased premises or within twenty days after the
debtor takes possession of the leased premises.
A financing statement filed to perfect a lien in

the farm products must include a statement that
it is filed for the purpose of perfecting a landlord’s
lien. Within twenty days after a landlord who has
filed a financing statement receives a written de-
mand, authenticated as provided in article 9 of
chapter 554, from a tenant, the landlord shall file
a termination statement, if the lien in the farm
products has expired or if the tenant is no longer
in possession of the leased premises and has per-
formed all obligations under the lease.

2000 Acts, ch 1149, §176, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§570A.4§570A.4

CHAPTER 570A

AGRICULTURAL SUPPLY DEALER’S LIEN

570A.4 Perfection of lien.
1. In order toperfect the lien createdbysection

570A.3, the agricultural supply dealer entitled to
the lien shall file a verified lien statementwith the
office of the secretary of state. The lien statement
may be filed at the time the agricultural chemical,
seed, feed, or petroleum product is purchased or
delivered but not later than thirty-one days after
the first date on which payment is due under the
terms of payment agreed to by the farmer and the

agricultural supply dealer. The lien statement
shall disclose all of the following:
a. The name and address of the agricultural

supply dealer claiming the lien.
b. An itemized declaration of the nature and

retail cost of the agricultural chemical, seed, feed,
or petroleum product which has been or may be
furnished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
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c. The last date through which the agricultur-
al supply dealer claiming the lien has agreed to
furnish agricultural chemicals, seed, feed, or pe-
troleumproducts as stated in the certified request
or the combined certified request and waiver of
confidentiality.
d. The first date on which payment was due,

according to the terms of payment, from the farm-
er for whom the agricultural chemical, seed, feed,
or petroleumproductwas furnished ormay be fur-
nished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
e. The name and address of the farmer for

whom the agricultural chemical, seed, feed, or pe-
troleum product was furnished or may be fur-
nished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
f. A description of the real property on which

the crops towhich the lien attaches are growing or
are to be grown or the description of the livestock
to which the lien attaches.
2. The secretary of state shall enter on the lien

statement the time of day and date of filing.
3. If an agricultural supply dealer fails to file

the lien statement within the time required by
subsection 1, the lien and all benefits under this
chapter are forfeited.
4. The secretary of state shall note the filing of

a lien statement under this section in the manner
provided by chapter 554, the uniform commercial
code, and shall charge a fee as provided under sec-
tion 554.9525.
5. An agricultural supply dealer filing a veri-

fied lien statement shall request from the secretary
of state a certificate showing any effective financ-
ing statement or verified lien statements naming
the debtor and the crops or livestock to which the
lien attaches. The agricultural supply dealer shall
notify by registered or certifiedmail, return receipt
requested, any other creditor who holds a lien or
security interest which is subordinate or equal to
the agricultural supply dealer’s lien.

2000 Acts, ch 1149, §177, 187
2000 amendment to subsection 4 is effective July 1, 2001; 2000 Acts, ch

1149, §187
Subsection 4 amended

570A.6 Enforcement of lien.
The holder of a lien perfected under this chapter

may enforce the lien in the manner provided for
agricultural liens pursuant to chapter 554, article
9, part 6, for the enforcement of security interests.
For purposes of enforcement of the lien, the lien-
holder is deemed to be the secured party, and the
farmer for whom the agricultural chemical, seed,
feed, or petroleum product was furnished is
deemed to be the debtor, and each has the respec-
tive rights and duties of a secured party and a
debtor as provided in chapter 554, article 9, part
6. Where a right or dutyunder chapter 554, article
9, part 6, is contingent upon the existence of ex-
press language in a security agreement, ormay be
waived by express language in a security agree-
ment, the requisite language is deemed not to ex-
ist for purposes of enforcement of the lien created
by this chapter.

2000 Acts, ch 1149, §178, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§571.5§571.5

CHAPTER 571

THRESHER’S OR CORNSHELLER’S LIEN

571.5 Enforcement of lien.
A lien as provided in this chapter may be en-

forced in the manner provided for agricultural
liens pursuant to the uniform commercial code,

chapter 554, article 9, part 6.
2000 Acts, ch 1149, §179, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended

§579A.1§579A.1

CHAPTER 579A

CUSTOM CATTLE FEEDLOT LIEN

579A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Cattle” means an animal classified as bo-

vine, regardless of the age or sex of the animal.
2. “Custom cattle feedlot” means a feedlot

where cattle owned by a person are provided feed
and care by another person.
3. “Custom cattle feedlot operator” means the

owner of a custom cattle feedlot or the owner’s per-

sonal representative.
4. “Feedlot”means a lot, yard, corral, building,

or other area in which cattle are confined and fed
and maintained for forty-five days or more in any
twelve-month period.
5. “Lien” means a custom cattle feedlot lien

created in section 579A.2.
6. “Personal representative” means a person

who is authorized by the owner of a custom cattle
feedlot to act on behalf of the owner, including by
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executing an agreement, managing a custom
cattle feedlot, filing a financing statement to per-
fect a lien, and enforcing a lien under this chapter.
7. “Processor” means the same as defined in

section 9H.1.
2001 Acts, ch 25, §1, 2
NEW subsection 5 and former subsections 5 and 6 renumbered as 6 and

7
Subsection 6 amended

§579A.2§579A.2

579A.2 Establishment of lien— priority.
1. A custom cattle feedlot lien is created. The

lien is an agricultural lien as provided in section
554.9302.
2. A custom cattle feedlot operator shall have

a lienupon the cattle and the identifiable cashpro-
ceeds from the sale of the cattle for the amount of
the contract price for the feed and care of the cattle
at the custom cattle feedlot pursuant to a written
or oral agreement by the custom cattle feedlot op-
erator and the person who owns the cattle, which
may be enforced as provided in section 579A.3.
The custom cattle feedlot operator is a secured
party and the owner of the cattle is a debtor for
purposes of chapter 554, article 9.
3. A custom cattle feedlot lien becomes effec-

tive at the time the cattle arrive at the custom
cattle feedlot. In order to perfect the lien, the cus-
tom cattle feedlot operator must file a financing
statement in the office of the secretary of state as
provided in section 554.9308 within twenty days
after the cattle arrive at the custom cattle feedlot.
a. The financing statement shall substantially

meet the requirements of section 554.9502, sub-
section 1, and include all applicable information
described in section 554.9516.
b. The lien terminates one year after the cattle

have left the custom cattle feedlot. Section
554.9515 shall not apply to a financing statement
perfecting the lien. The lienmay be terminated by
the custom cattle feedlot operator who files a ter-
mination statement as provided in chapter 554,
article 9.
4. Filing a financing statement as provided in

this section substantially satisfies all require-
ments for perfection of an agricultural lien as pro-
vided in chapter 554, article 9.
5. a. Except as provided in this paragraph, a

custom cattle feedlot lien that is perfected under
this section is superior to and shall have priority
over a conflicting lien or security interest in the

cattle, including a lien or security interest that
was perfected prior to the perfection of the custom
cattle feedlot lien. However, a custom cattle feed-
lot lien shall not be superior to a veterinarian’s lien
created under chapter 581, that is perfected as an
agricultural lien as provided in chapter 554, ar-
ticle 9.
b. A custom cattle feedlot lien that is effective

but not perfectedunder this sectionhas priority as
provided in section 554.9322.

2001 Acts, ch 25, §3
Section amended

579A.3 Enforcement.
While the cattle are located at the custom cattle

feedlot, the custom cattle feedlot operator may
foreclose a lien created in section 579A.2 in the
manner provided for the enforcement of an agricul-
tural lien as provided in chapter 554, article 9, part
6. After the cattle have left the custom cattle feed-
lot, the custom cattle feedlot operator may enforce
the lien by commencing an action at law for the
amount of the lien against either of the following:
1. The holder of the identifiable cash proceeds

from the sale of the cattle.
2. The processor who has purchased the cattle

within three days after the cattle have left the cus-
tom cattle feedlot.

2000 Acts, ch 1149, §180, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Unnumbered paragraph 1 amended

§579A.4§579A.4

579A.4 Waivers unenforceable.
A waiver of a right created by this chapter, in-

cluding but not limited to a waiver of the right to
file a financing statement pursuant to this chap-
ter, is void and unenforceable. This section does
not affect other provisions of a contract, including
a production contract or a related document,
policy, or agreement which can be given effect
without the voided provision.

2001 Acts, ch 25, §4
Section amended

§579A.5§579A.5

579A.5 Alternate lien procedure.
A personwho is a custom cattle feedlot operator

may file a financing statement and enforce a lien
as a contract producer under this chapter or chap-
ter 579B, but not both.

2001 Acts, ch 25, §5
Section amended

§579B.1§579B.1

CHAPTER 579B

COMMODITY PRODUCTION CONTRACT LIEN

579B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commodity”means livestock, raw milk, or

a crop.

2. “Continuous arrival” means the arrival of
livestock at a contract livestock facility on a
monthly basis or more frequently as provided in a
production contract.
3. “Contract crop field”means farmlandwhere
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a crop is produced according to a production
contract executed pursuant to section 579B.2
by a contract producer who owns or leases the
farmland.
4. “Contract livestock facility” means an ani-

mal feeding operation as defined in section
455B.161, in which livestock or raw milk is pro-
duced according to a production contract executed
pursuant to section 579B.2 by a contract producer
who owns or leases the animal feeding operation.
“Contract livestock facility” includes a confine-
ment feeding operation as defined in section
455B.161,an open feedlot, or anareawhich isused
for the raising of crops or other vegetation and
upon which livestock is fed for slaughter or is al-
lowed to graze or feed.
5. “Contract operation”means a contract live-

stock facility or contract crop field.
6. “Contract producer” means a person who

owns or leases a contract operation and who pro-
duces a commodity under a production contract
executed pursuant to section 579B.2.
7. “Contractor” means a person who owns a

commodity at the time that the commodity is un-
der the authority of the contract producer as pro-
vided in section 579B.3 pursuant to a production
contract executed pursuant to section 579B.2.
8. a. “Crop” means a plant used for food, ani-

mal feed, fiber, or oil, if the plant is classified as a
forage or cereal plant, including but not limited to
alfalfa, barley, buckwheat, corn, flax, forage,millet,
oats, popcorn, rye, sorghum, soybeans, sunflowers,
wheat, and grasses used for forage or silage.
b. A “crop” does not include trees or nuts or

fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for pre-
commercial, experimental, or research purposes.
9. “Farmland” means agricultural land suit-

able for use in farming as defined in section 9H.1.
10. “Lien”means a commodity production con-

tract lien created in section 579B.3.
11. “Livestock”means beef cattle, dairy cattle,

sheep, or swine.
12. “Open feedlot” means the same as defined

in section 202.1.
13. “Personal representative” means a person

who is authorized by a contract producer to act on
behalf of the contract producer, including by exe-
cuting an agreement, managing a contract opera-
tion, or filing a financing statement perfecting a
lien, and enforcing a lien as provided in this chap-
ter.
14. “Processor”means a person engaged in the

business of manufacturing goods from commodi-
ties, including by slaughtering or processing live-
stock, processing raw milk, or processing crops.
15. “Produce”means to do any of the following:
a. Provide feed or services relating to the care

and feeding of livestock. If the livestock is dairy
cattle, “produce” includes milking the dairy cattle
and storing raw milk at the contract producer’s
contract livestock facility.
b. Provide for planting, raising, harvesting,

and storing a crop. “Produce” includes preparing
the soil for planting and nurturing the crop by the
application of fertilizers or soil conditioners as de-
fined in section 200.3 or pesticides as defined in
section 206.2.
16. “Production contract” means an oral or

written agreement executed pursuant to section
579B.2 that provides for the production of a com-
modity by a contract producer.

2001 Acts, ch 25, §6, 7
NEW subsection 2 and former subsections 2 – 8 renumbered as 3 – 9
NEW subsection 10 and former subsections 9 – 14 renumbered as 11 –

16
Subsection 13 amended

579B.3 Establishment of lien— priority.
1. A commodity production contract lien is cre-

ated. The lien is an agricultural lien as provided
in section 554.9302.
2. A contract producer who is a party to a pro-

duction contract executed pursuant to section
579B.2 shall havea lienasprovided in this section.
The contract producer is a secured party and the
owner of the commodity is a debtor for purposes of
chapter 554, article 9. The amount of the lien shall
be the amount owed to the contract producer pur-
suant to the terms of the production contract,
which may be enforced as provided in section
579B.5.
3. If the production contract is for the produc-

tion of livestock or raw milk, all of the following
shall apply:
a. For livestock, the lien shall apply to all of

the following:
(1) If the livestock is not sold or slaughtered by

the contractor, the lien shall be on the livestock.
(2) If the livestock is sold by the contractor, the

lien shall be on cash proceeds from the sale. For
purposes of this paragraph, cash held by the con-
tractor shall be deemed to be cash proceeds from
the sale regardless of whether it is identifiable
cash proceeds.
(3) If the livestock is slaughtered by the con-

tractor, the lien shall be onanyproperty of the con-
tractor that may be subject to a security interest
as provided in section 554.9109.
b. For rawmilk, the lien shall apply to all of the

following:
(1) If the raw milk is not sold or processed by

the contractor, the lien shall be on the raw milk.
(2) If the rawmilk is sold by the contractor, the

lien shall be on cash proceeds from the sale. For
purposes of this paragraph, cash held by the con-
tractor shall be deemed to be cash proceeds from
the sale regardless of whether it is identifiable
cash proceeds.
(3) If the rawmilk is processed by the contrac-

tor, the lien shall be onanyproperty of the contrac-
tor that may be subject to a security interest as
provided in section 554.9109.
4. If the production contract is for the produc-

tion of crops, all of the following shall apply:
a. If the crop is not sold or processed by the

contractor, the lien shall be on the crop.
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b. If the crop is sold by the contractor, the lien
shall be on cash proceeds from the sale. For pur-
poses of this paragraph, cash held by the contrac-
tor shall be deemed to be cash proceeds from the
sale regardless of whether it is identifiable cash
proceeds.
c. If the crop is processed by the contractor, the

lien shall be on any property of the contractor that
may be subject to a security interest as provided in
section 554.9109.

2000 Acts, ch 1149, §181 – 183, 187; 2001 Acts, ch 25, §8 – 10
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
Section amended and renumbered editorially

§579B.4§579B.4

579B.4 Perfecting the lien — filing re-
quirements.
1. A commodity production contract lien be-

comes effective and is perfected as follows:
a. For a lien arising out of producing livestock

or rawmilk, the lienbecomeseffective theday that
the livestock first arrives at the contract livestock
facility. In order to perfect the lien, the contract
producermust file a financing statement in the of-
fice of the secretary of state as provided in section
554.9308. Unless the production contract pro-
vides for continuous arrival, the contract producer
must file the financing statement for the livestock
within forty-five days after the livestock’s arrival.
If the production contract provides for continuous
arrival, the contract producermust file the financ-
ing statement for the livestock within one hun-
dred eighty days after the livestock’s arrival. The
lien terminates one year after the livestock is no
longer under the authority of the contract produc-
er. For purposes of this section, livestock is no
longer under the authority of the contract produc-
er when the livestock leaves the contract livestock
facility. Section 554.9515 shall not apply to a fi-
nancing statement perfecting the lien. The lien
may be terminated by the contract producer who
files a termination statement as provided in chap-
ter 554, article 9.
b. Fora lienarisingout of producinga crop, the

lien becomes effective the day that the crop is first
planted. In order to perfect the lien, the contract
producermust file a financing statement in the of-
fice of the secretary of state as provided in section
554.9308. The contract producer must file a fi-
nancing statement for the crop within forty-five
days after the crop is first planted. The lien termi-

nates one year after the crop is no longerunder the
authority of the contract producer. For purposes
of this section, a crop is no longer under the au-
thority of the contract producer when the crop or
a warehouse receipt issued by a warehouse opera-
tor licensed under chapter 203C for grain from the
crop isno longerunder the custody or control of the
contract producer. Section 554.9515 shall not ap-
ply to a financing statement perfecting the lien.
The lien may be terminated by the contract pro-
ducer who files a termination statement as pro-
vided in chapter 554, article 9.
2. The financing statement shall substantially

meet the requirements of section 554.9502, sub-
section 1, and include all applicable information
described in section 554.9516.
3. Filing a financing statement as provided in

this section satisfies all requirements for perfec-
tion of an agricultural lien as provided in chapter
554, article 9.
4. a. Except as provided in this paragraph, a

commodity production contract lien that is per-
fected under this section is superior to and shall
have priority over a conflicting lien or security in-
terest in the commodity, including a lien or securi-
ty interest that was perfected prior to the perfec-
tion of the commodity production contract lien un-
der this chapter. However, a commodity produc-
tion contract lien shall not be superior to a veter-
inarian’s lien created under chapter 581 that is
perfected as an agricultural lien.
b. A commodity production contract lien that

is effectivebutnot perfectedunder this sectionhas
priority as provided in section 554.9322.

2001 Acts, ch 25, §11
Section amended
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579B.5 Enforcement.
Before a commodity leaves the authority of the

contract producer as provided in section 579B.3,
the contract producer may enforce a lien created in
that section in themanner provided for the enforce-
ment of an agricultural lien as provided in chapter
554, article 9, part 6. After the commodity is no
longerunder the authority of the contract producer,
the contract producer may enforce the lien in the
manner provided in chapter 554, article 9, part 6.

2000 Acts, ch 1149, §184, 187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Section amended
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CHAPTER 595

MARRIAGE

595.5 Name change adopted.
1. A party may indicate on the application for

a marriage license the adoption of a name change.
The names used on the marriage license shall be-
come the legal names of the parties to the mar-
riage. The marriage license shall contain a state-
ment that when a name change is requested and

affixed to the marriage license, the new name is
the legal name of the requesting party.
2. An individual shall have only one legal

name at any one time.
2001 Acts, ch 143, §7
Subsection 2 stricken and former subsection 3 renumbered as 2
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CHAPTER 598

DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

598.7A Mediation.
1. The district court may, on its ownmotion or

on themotionof anyparty, order theparties topar-
ticipate in mediation in any dissolution of mar-
riage action or other domestic relations action.
Mediationperformedunder this section shall com-
ply with the provisions of chapter 679C. The pro-
visions of this section shall not apply if the action
involves a child support ormedical support obliga-
tion enforced by the child support recovery unit.
The provisions of this section shall not apply to ac-
tions which involve domestic abuse pursuant to
chapter 236. The provisions of this section shall
not affect a judicial district’s or court’s authority to
order settlement conferences pursuant to rules of
civil procedure. The court shall, on application of
a party, grant a waiver from any court-ordered
mediation under this section if the party demon-
strates that a history of domestic abuse exists as
specified in section 598.41, subsection 3, para-
graph “j”.
2. The supreme court shall establish a dispute

resolution program in family law cases that in-
cludes the opportunities for mediation and settle-
ment conferences. Any judicial district may im-
plement such a dispute resolution program, sub-
ject to the rules prescribed by the supreme court.
3. The supreme court shall prescribe rules for

the mediation program, including the circum-
stances under which the district court may order
participation in mediation.
4. Any dispute resolution program shall com-

ply with all of the following standards:
a. Participation in mediation shall include at-

tendance at amediation sessionwith themediator
and the parties to the action, listening to the me-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the case, and lis-
tening to the response of the other party. Partici-
pation in mediation does not require that the par-
ties reach an agreement.
b. The partiesmay choose themediator, or the

court shall appoint a mediator. A court-appointed
mediator shallmeet the qualifications established
by the supreme court.
c. Parties to the mediation have the right to

advice and presence of counsel at all times.
d. The parties to the mediation shall present

any agreement reached through the mediation to
their attorneys, if any. A mediation agreement
reached by the parties shall not be enforceable un-
til approved by the court.
e. The costs of mediation shall be borne by the

parties, as agreed to by the parties, or as ordered
by the court, and may be taxed as court costs.
Mediation shall be provided on a sliding fee scale

for parties who are determined to be indigent pur-
suant to section 815.9.
5. The supreme court shall prescribequalifica-

tions for mediators under this section on or before
January 1, 2001. The qualifications shall include
but are not limited to the ethical standards to be
observed by mediators. The qualifications shall
not include a requirement that the mediator be li-
censed to practice any particular profession.

2000 Acts, ch 1159, §2, 4; 2000 Acts, ch 1232, §86
Legislative intent; 2000 Acts, ch 1159, §1
2000 amendments to subsections 1 and 2 and adding subsections 3 and

4 take effect July 1, 2001; 2000 Acts, ch 1159, §4; 2000 Acts, ch 1232, §86
Subsections 1 and 2 stricken and rewritten
NEW subsections 3 and 4
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598.13 Financial statements filed.
1. Both parties shall disclose their financial

status. A showing of special circumstances shall
not be required before the disclosure is ordered. A
statement of net worth set forth by affidavit on a
form prescribed by the supreme court and fur-
nished without charge by the clerk of the district
court shall be filed by each party prior to the dis-
solution hearing. However, the partiesmaywaive
this requirement upon application of both parties
and approval by the court.
Failure to comply with the requirements of this

subsection constitutes failure to make discovery
as provided in rule of civil procedure 134.
2. The court may, in its discretion, order a

trustee to provide, onbehalf of a trust, information
including, but not limited to, trust documents and
financial statements relating to any beneficial in-
terest a party to the pending action may have in
the trust.

2001 Acts, ch 112, §1
Section amended

§598.19A§598.19A

598.19A Mandatory course — parties to
certain proceedings.
1. The court shall order the parties to any ac-

tion which involves the issues of child custody or
visitation to participate in a court-approved
course to educate and sensitize the parties to the
needs of any child or party during and subsequent
to the proceeding within forty-five days of the ser-
vice of notice and petition for the action or within
forty-five days of the service of notice and applica-
tion for modification of an order. Participation in
the course may be waived or delayed by the court
for good cause including, but not limited to, a de-
fault by any of the parties or a showing that the
parties have previously participated in a court-
approved course or its equivalent. Participation in
the course is not required if the proceeding in-
volves termination of parental rights of any of the
parties. A final decree shall not be granted or a fi-
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nal order shall not be entered until the parties
have complied with this section, unless participa-
tion in the course is waived or delayed for good
cause or is otherwise not required under this sub-
section.
2. Each party shall be responsible for arrang-

ing for participation in the course and for payment
of the costs of participation in the course.
3. Each party shall submit certification of

completion of the course to the court prior to the
granting of a final decree or the entry of an order,
unless participation in the course is waived or
delayed for good cause or is otherwise not required
under subsection 1.
4. If participation in the court-approved

course is waived or delayed for good cause or is
otherwise not required under this section, the
court may order that the parties receive the infor-
mation described in subsection 5 through analter-
native format.
5. Each judicial district shall certify approved

courses for parties required to participate in a
course under this section. Approved courses may
include those provided by a public or private enti-
ty. At aminimumandasappropriate, anapproved
course shall include information relating to the
parents regarding divorce and its impact on the
children and family relationship, parenting skills
for divorcing parents, children’s needs and coping
techniques, and the financial responsibilities of
parents following divorce.
6. In addition to the provisions of this section

relating to the required participation in a court-
approved course by the parties to an action as de-
scribed in subsection 1, the courtmay require age-
appropriate counseling for children who are in-
volved in a dissolution of marriage action. The
counseling may be provided by a public or private
entity approved by the court. The costs of the
counseling shall be taxed as court costs.
7. The supreme court may prescribe rules to

implement this section.
2001 Acts, ch 112, §2, 3
Subsections 1 and 3 amended
NEW subsection 4 and former subsections 4 – 6 renumbered as 5 – 7
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598.21 Orders for disposition and sup-
port.
1. Upon every judgment of annulment, dis-

solution, or separate maintenance the court shall
divide the property of the parties and transfer the
title of the property accordingly, including order-
ing the parties to execute a quitclaim deed or or-
dering a change of title for tax purposes and deliv-
ery of the deed or change of title to the county re-
corder of the county inwhich eachparcel of real es-
tate is located. The county recorder shall record
eachquitclaimdeedor changeof title and shall col-
lect the fee specified in section 331.507, subsection
2, paragraph “a”, and the fee specified in section
331.604, subsection 1. The court may protect and
promote the best interests of children of the par-

ties by setting aside a portion of the property of the
parties in a separate fund or conservatorship for
the support, maintenance, education and general
welfare of the minor children. The court shall di-
vide all property, except inheritedproperty or gifts
received by one party, equitably between the par-
ties after considering all of the following:
a. The length of the marriage.
b. The property brought to the marriage by

each party.
c. The contribution of each party to the mar-

riage, giving appropriate economic value to each
party’s contribution inhomemakingand child care
services.
d. The age and physical and emotional health

of the parties.
e. The contribution by one party to the educa-

tion, training or increased earning power of the
other.
f. The earning capacity of each party, includ-

ing educational background, training, employ-
ment skills, work experience, length of absence
from the job market, custodial responsibilities for
childrenand the timeandexpensenecessary to ac-
quire sufficient education or training to enable the
party to become self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing the marriage.
g. The desirability of awarding the family

home or the right to live in the family home for a
reasonable period to the party having custody of
the children, or if thepartieshave joint legal custo-
dy, to the party having physical care of the chil-
dren.
h. The amount and duration of an order grant-

ing support payments to either party pursuant to
subsection 3 and whether the property division
should be in lieu of such payments.
i. Other economic circumstances of eachparty,

including pension benefits, vested or unvested,
and future interests.
j. The tax consequences to each party.
k. Anywritten agreementmade by the parties

concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to

be relevant in an individual case.
2. Property inherited by either party or gifts

received by either party prior to or during the
course of themarriage is the property of that party
and is not subject to a property division under this
section except upon a finding that refusal to divide
the property is inequitable to the other party or to
the children of the marriage.
3. Upon every judgment of annulment, dis-

solution or separate maintenance, the court may
grant an order requiring support payments to ei-
ther party for a limited or indefinite length of time
after considering all of the following:
a. The length of the marriage.
b. The age and physical and emotional health
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of the parties.
c. The distribution of property made pursuant

to subsection 1.
d. The educational level of each party at the

time ofmarriage and at the time the action is com-
menced.
e. The earning capacity of the party seeking

maintenance, including educational background,
training, employment skills, work experience,
length of absence from the jobmarket, responsibi-
lities for childrenunder eitheranawardof custody
or physical care, and the time and expense neces-
sary to acquire sufficient education or training to
enable the party to find appropriate employment.
f. The feasibility of the party seeking mainte-

nance becoming self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing themarriage, and the length of time necessary
to achieve this goal.
g. The tax consequences to each party.
h. Anymutual agreementmade by the parties

concerning financial or service contributions by
one partywith the expectation of future reciproca-
tion or compensation by the other party.
i. The provisions of an antenuptial agreement.
j. Other factors the court may determine to be

relevant in an individual case.
4. The supreme court shall maintain uniform

child support guidelines and criteria and review
the guidelines and criteria at least once every four
years, pursuant to the federal Family Support Act
of 1988, Pub. L. No. 100-485. The initial review
shall beperformedwithin four years ofOctober12,
1989, and subsequently within the four-year peri-
od of the most recent review. It is the intent of the
general assembly that, to the extent possiblewith-
in the requirements of federal law, the court and
the child support recovery unit consider the indi-
vidual facts of each judgment or case in the ap-
plication of the guidelines and determine the sup-
port obligation, accordingly. It is also the intent of
the general assembly that in the supreme court’s
review of the guidelines, the supreme court shall
do both of the following: emphasize the ability of
a court to apply the guidelines in a just and ap-
propriate manner based upon the individual facts
of a judgment or case; and in determiningmonthly
child support payments, consider other children
for whom either parent is legally responsible for
support and other child support obligations actu-
ally paid by either party pursuant to a court or ad-
ministrative order.
a. Unless prohibited pursuant to 28 U.S.C.

§ 1738B, upon every judgment of annulment, dis-
solution, or separate maintenance, the court may
order either parent or both parents to pay an
amount reasonable and necessary for supporting
a child. In establishing the amount of support,
consideration shall be given to the responsibility
of both parents to support and provide for the wel-
fare of the minor child and of a child’s need, when-
ever practicable, for a close relationship with both

parents. There shall be a rebuttable presumption
that the amount of child support which would re-
sult from the application of the guidelines pre-
scribedby the supreme court is the correct amount
of child support to be awarded. A variation from
the guidelines shall not be considered by a court
without a record or written finding, based on
stated reasons, that the guidelines would be un-
just or inappropriate as determined under the cri-
teria prescribed by the supreme court.
The court shall order as child medical support a

health benefit plan as defined in chapter 252E if
available to either parent at a reasonable cost. A
health benefit plan is considered reasonable in
cost if it is employment-related or other group
health insurance, regardless of the service deliv-
ery mechanism. The premium cost of the health
benefit plan may be considered by the court as a
reason for varying from the child support guide-
lines. If a health benefit plan is not available at a
reasonable cost, the court may order any other
provisions for medical support as defined in chap-
ter 252E.
b. The guidelines prescribed by the supreme

court shall be used by the department of human
services in determining child support payments
under sections 252C.2 and 252C.4. A variation
from the guidelines shall not be considered by the
department without a record or written finding,
based on stated reasons, that the guidelineswould
be unjust or inappropriate as determined under
criteria prescribed by the supreme court.
c. The guidelines prescribed by the supreme

court shall incorporate provisions formedical sup-
port as defined in chapter 252E to be effective on
or before January 1, 1991.
d. For purposes of calculating a support ob-

ligation under this section, the income of the par-
ent from whom support is sought shall be used as
thenoncustodial parent income for purposes of ap-
plication of the guidelines, regardless of the legal
custody of the child.
e. Unless the special circumstances of the case

justify a deviation, the court or the child support
recovery unit shall establish a monthly child sup-
port payment of twenty-five dollars for a parent
who is nineteen years of age or younger, who has
not received a high school or high school equiva-
lency diploma, and to whom each of the following
apply:
(1) The parent is attending a school or pro-

gramdescribedas follows or has been identified as
one of the following:
(a) The parent is in full-time attendance at an

accredited school and is pursuing a course of study
leading to a high school diploma.
(b) The parent is attending an instructional

program leading to a high school equivalency di-
ploma.
(c) The parent is attending a vocational educa-

tion program approved pursuant to chapter 258.
(d) Theparenthasbeen identifiedby thedirec-
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tor of special education of the area education
agency as a child requiring special education as
defined in section 256B.2.
(2) The parent provides proof of compliance

with the requirements of subparagraph (1) to the
child support recoveryunit, if the unit is providing
services under chapter 252B, or if the unit is not
providing services pursuant to chapter 252B, to
the court as the court may direct.
Failure to provide proof of compliance under

this subparagraph or proof of compliance under
section 598.21A is grounds for modification of the
support order using the uniform child support
guidelines and imputing an income to the parent
equal to a forty-hour work week at the state mini-
mum wage, unless the parent’s education, experi-
ence, or actual earnings justify a higher income.
4A. If, during an action initiated under this

chapter or any other chapter in which a child or
medical support obligation may be established
based upon a prior determination of paternity, a
party wishes to contest the paternity of the child
or children involved, all of the following apply:
a. (1) If the prior determinationof paternity is

based on an affidavit of paternity filed pursuant to
section 252A.3A, or a court or administrative or-
der entered in this state, or by operation of law
when the mother and established father are or
were married to each other, the provisions of sec-
tion 600B.41A apply.
(2) If following the proceedings under section

600B.41A the court determines that the prior de-
termination of paternity should not be overcome,
and that the established father has a duty to pro-
vide support, the court shall enter an order estab-
lishing the monthly child support payment and
the amount of the support debt accrued and accru-
ing pursuant to subsection 4, or the medical sup-
port obligation pursuant to chapter 252E, or both.
b. If a determination of paternity is based on

an administrative or court order or other means
pursuant to the laws of a foreign jurisdiction, any
action to overcome the prior determination of pa-
ternity shall be filed in that jurisdiction. Unless a
stay of the action initiated in this state to establish
child or medical support is requested and granted
by the court, pending a resolution of the contested
paternity issue by the foreign jurisdiction, the ac-
tion shall proceed.
c. Notwithstanding paragraph “a”, in a pend-

ing dissolution action under this chapter, a prior
determination of paternity by operation of law
through the marriage of the established father
and mother of the child may be overcome under
this chapter if the established father and mother
of the child file a written statement with the court
that both parties agree that the established father
is not the biological father of the child.
If the court overcomes a prior determination of

paternity, the previously established father shall
be relieved of support obligations as specified in
section 600B.41A, subsection 4. In any action to

overcome paternity other than through a pending
dissolution action, the provisions of section
600B.41Aapply. Overcomingpaternity under this
paragraph does not bar subsequent actions to es-
tablish paternity. A subsequent action to estab-
lish paternity against the previously established
father is not barred if it is subsequently deter-
mined that the written statement attesting that
the established father is not the biological father
of the childmay have been submitted erroneously,
and that the person previously determined not to
be the child’s father during the dissolution action
may actually be the child’s biological father.
4B. If an action to overcome paternity is

brought pursuant to subsection 4A, paragraph “c”,
the court shall appoint a guardian ad litem for the
child for the pendency of the proceedings.
5. The courtmay protect and promote the best

interests of aminor child by setting aside aportion
of the child support which either party is ordered
to pay in a separate fund or conservatorship for
the support, education and welfare of the child.
5A. The court may order a postsecondary edu-

cation subsidy if good cause is shown.
a. In determining whether good cause exists

for ordering a postsecondary education subsidy,
the court shall consider the age of the child, the
ability of the child relative to postsecondary edu-
cation, the child’s financial resources, whether the
child is self-sustaining, and the financial condition
of each parent. If the court determines that good
cause is shown for ordering a postsecondary edu-
cation subsidy, the court shall determine the
amount of subsidy as follows:
(1) The court shall determine the cost of post-

secondary education based upon the cost of at-
tending an in-state public institution for a course
of instruction leading to an undergraduate degree
and shall include the reasonable costs for onlynec-
essary postsecondary education expenses.
(2) The court shall then determine the

amount, if any, which the childmay reasonably be
expected to contribute, considering the child’s fi-
nancial resources, including but not limited to the
availability of financial aid whether in the form of
scholarships, grants, or student loans, and the
ability of the child to earn income while attending
school.
(3) The child’s expected contribution shall be

deducted from the cost of postsecondary education
and the court shall apportion responsibility for the
remaining cost of postsecondary education to each
parent. The amount paid by each parent shall not
exceed thirty-three and one-third percent of the
total cost of postsecondary education.
b. A postsecondary education subsidy shall be

payable to the child, to the educational institution,
or to both, but shall not be payable to the custodial
parent.
c. Apostsecondary education subsidy shall not

be awarded if the child has repudiated the parent
by publicly disowning the parent, refusing to ac-
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knowledge the parent, or by acting in a similar
manner.
d. The child shall forward, to each parent, re-

ports of grades awarded at the completion of each
academic session, within ten days of receipt of the
reports. Unless otherwise specified by the parties,
a postsecondary education subsidy awarded by
the court shall be terminated upon the child’s
completion of the first calendar year of course in-
struction if the child fails to maintain a cumula-
tive grade point average in the median range or
above during that first calendar year.
6. The court may provide for joint custody of

the children by the parties pursuant to section
598.41. All orders relating to custody of a child are
subject to chapter 598B.
7. Orders made pursuant to this section need

mention only those factors relevant to the particu-
lar case for which the orders are made but shall
contain the names, birth dates, addresses, and
counties of residence of the petitioner and respon-
dent.
8. Subject to 28 U.S.C. § 1738B, the court may

subsequently modify orders made under this sec-
tion when there is a substantial change in circum-
stances. In determining whether there is a sub-
stantial change in circumstances, the court shall
consider the following:
a. Changes in the employment, earning capac-

ity, income or resources of a party.
b. Receipt by a party of an inheritance, pen-

sion or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of depen-

dents of a party.
e. Changes in the physical, mental, or emo-

tional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another per-

son.
i. Changes in thephysical, emotional or educa-

tional needs of a child whose support is governed
by the order.
j. Contempt by a party of existing orders of

court.
k. Other factors the court determines to be

relevant in an individual case.
Unless otherwise provided pursuant to 28

U.S.C. § 1738B, a modification of a support order
enteredunder chapter 234, 252A, 252C, 600B, this
chapter, or any other support chapter or proceed-
ing between parties to the order is void unless the
modification is approved by the court, after proper
notice and opportunity to be heard is given to all
parties to the order, and entered as an order of the
court. If support payments have been assigned to
the department of human services pursuant to
section 234.39, 239B.6, or 252E.11, or if services
are being provided pursuant to chapter 252B, the
department is aparty to the support order. Modifi-
cations of orders pertaining to child custody shall

be made pursuant to chapter 598B. If the petition
for a modification of an order pertaining to child
custody asks either for joint custody or that joint
custody be modified to an award of sole custody,
themodification, if any, shall bemade pursuant to
section 598.41.
Judgments for child support or child support

awards entered pursuant to this chapter, chapter
234, 252A, 252C, 252F, 600B, or any other chapter
of theCodewhichare subject to amodificationpro-
ceeding may be retroactively modified only from
threemonths after the date the notice of the pend-
ing petition for modification is served on the op-
posing party. The three-month limitation applies
to amodification action pending on or after July 1,
1997. The prohibition of retroactive modification
does not bar the child support recovery unit from
obtaining orders for accrued support for previous
time periods. Any retroactive modification which
increases the amount of child support or any order
for accrued support under this paragraph shall in-
clude a periodic payment plan. A retroactivemod-
ification shall not be regarded as a delinquency
unless there are subsequent failures to make pay-
ments in accordance with the periodic payment
plan.
The periodic due date established under a prior

order for payment of child support shall not be
changed in any modified order under this section,
unless the court determines that good cause exists
to change the periodic due date. If the court deter-
mines that good cause exists, the court shall in-
clude the rationale for the change in the modified
order and shall address the issue of reconciliation
of any payments due or made under a prior order
which would result in payment of the child sup-
port obligation under both the prior and themodi-
fied orders.
8A. If a parent awarded joint legal custodyand

physical care or sole legal custody is relocating the
residence of the minor child to a location which is
one hundred fiftymiles ormore from the residence
of the minor child at the time that custody was
awarded, the court may consider the relocation a
substantial change in circumstances. If the court
determines that the relocation is a substantial
change in circumstances, the court shall modify
the custody order to, at a minimum, preserve, as
nearly as possible, the existing relationship be-
tween the minor child and the nonrelocating par-
ent. If modified, the ordermay include a provision
for extended visitation during summer vacations
and school breaks and scheduled telephone con-
tact between the nonrelocating parent and themi-
nor child. The modification may include a provi-
sion assigning the responsibility for transporta-
tion of theminor child for visitation purposes to ei-
ther or both parents. If the court makes a finding
of past interferenceby theparent awarded joint le-
gal custody and physical care or sole legal custody
with the minor child’s access to the other parent,
the court may order the posting of a cash bond to
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assure future compliance with the visitation pro-
visions of the decree. The supreme court shall pre-
scribe guidelines for the forfeiting of the bond and
restoration of the bond following forfeiting of the
bond.
9. Subject to 28 U.S.C. § 1738B, but notwith-

standing subsection 8, a substantial change of cir-
cumstances exists when the court order for child
support varies by ten percent or more from the
amount which would be due pursuant to the most
current child support guidelines established pur-
suant to subsection 4 or the obligor has access to
ahealthbenefit plan, the current order for support
does not contain provisions for medical support,
and the dependents are not covered by a health
benefit plan provided by the obligee, excluding
coverage pursuant to chapter 249A or a compara-
ble statute of a foreign jurisdiction.
This basis for modification is applicable to peti-

tions filed on or after July 1, 1992, notwithstand-
ing whether the guidelines prescribed by subsec-
tion 4 were used in establishing the current
amount of support. Upon application for amodifi-
cation of an order for child support for which ser-
vices are being receivedpursuant to chapter 252B,
the court shall set the amount of child support
based upon the most current child support guide-
lines established pursuant to subsection 4, includ-
ing provisions for medical support pursuant to
chapter 252E. The child support recovery unit
shall, in submitting an application for modifica-
tion, adjustment, or alteration of an order for sup-
port, employ additional criteria and procedures as
provided in chapter 252H and as established by
rule.

10. Notwithstanding any other provision of
law to the contrary, when an application for modi-
fication or adjustment of support is submitted by
the child support recovery unit, the sole issues
which may be considered by the court in that ac-
tion are the application of the guidelines in estab-
lishing the amount of support pursuant to subsec-
tion 4, and provision for medical support under
chapter 252E. When an application for a cost-of-
living alteration of support is submitted by the
child support recovery unit pursuant to section
252H.24, the sole issue which may be considered
by the court in the action is the application of the
cost-of-living alteration in establishing the
amount of child support. Issues related to custody,
visitation, or other provisions unrelated to sup-
port shall be considered only under a separate ap-
plication for modification.
11. If the court orders a transfer of title to real

property, the clerk of court shall issue a certificate
under chapter 558 relative to each parcel of real
estate affected by the order and immediately de-
liver the certificate for recording to the county re-
corder of the county in which the real estate is lo-
cated. Any fees assessed shall be included as part
of the court costs. The county recorder shall deliv-
er the certificates to the county auditor as pro-
vided in section 558.58, subsection 1.
Property divisions made under this chapter are

not subject to modification.
2001 Acts, ch 143, §8
Child support recovery unit, initiation of proceedings to modify child

support award; §252B.5(7)
Subsection 1, unnumbered paragraph 1 amended
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CHAPTER 600

ADOPTION

600.3 Commencement of adoption action
— jurisdiction— forum non conveniens.
1. An action for the adoption of any natural

person shall be commenced by the filing of an
adoption petition, as prescribed in section 600.5,
in the juvenile court or court of the county inwhich
an adult person to be adopted is domiciled or re-
sides, or in the juvenile court or court of the county
in which the guardian of a minor person to be
adopted or the petitioner is domiciled or resides.
2. An adoption petition shall not be filed until

a termination of parental rights has been accom-
plished except in the following cases:
a. No termination of parental rights is re-

quired if the person to be adopted is an adult.
b. If the stepparent of the child to be adopted

is the adoption petitioner, the parent-child rela-
tionship between the child and the parent who is
not the spouse of the petitionermay be terminated

as part of the adoption proceeding by the filing of
that parent’s consent to the adoption.
c. A termination of parental rights order is not

required prior to the filing of an adoption petition
if the adoption is a standby adoption as defined in
section 600.14A.
For the purposes of this subsection, a consent to

adopt recognized by the juvenile courts or courts
of another jurisdiction in the United States and
obtained from a resident of that jurisdiction shall
be accepted in this state in lieu of a termination of
parental rights proceeding.
Any adoption proceeding pending on or com-

pletedprior to July 1, 1978, is hereby legalizedand
validated to the extent that it is consistent with
this subsection.
3. If upon filing of the adoption petition or at

any later time in the adoption action the juvenile
court or court finds that in the interest of substan-
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tial justice the adoption action should be con-
ducted in another juvenile court or court, it may
transfer, stay, or dismiss the adoption action on
any conditions that are just.

2001 Acts, ch 57, §2
Subsection 2, NEW paragraph c

§600.6§600.6

600.6 Attachments to an adoption peti-
tion.
An adoption petition shall have attached to it

the following:
1. A certified copy of the birth certificate show-

ing parentage of the person to be adopted or, if
such certificate is not available, a verified birth
record.
2. A copy of any order terminating parental

rights with respect to the person to be adopted.
3. Any written consent and verified statement

required under section 600.7, except the consent
required under subsection 1, paragraph “d”, of
that section.
4. Any preplacement investigation report that

has been prepared at the time of filing pursuant to
section 600.8.
5. In the case of a standby adoption as defined

in section 600.14A, a form completed by the termi-
nally ill parent consenting to termination of pa-
rental rights and adoption of the child by a person
or persons specified in the consent form, effective
at a future date when the terminally ill parent of
the child has died or requests that a final adoption
decree be issued.

2001 Acts, ch 57, §3
NEW subsection 5

§600.8§600.8

600.8 Placement investigations and re-
ports.
1. a. Apreplacement investigation shall be di-

rected to and a report of this investigation shall
answer the following:
(1) Whether the home of the prospective adop-

tion petitioner is a suitable one for the placement
of a minor person to be adopted.
(2) How the prospective adoption petitioner’s

emotional maturity, finances, health, relation-
ships, and any other relevant factormay affect the
petitioner’s ability to accept, care, and provide a
minor person to be adoptedwith anadequate envi-
ronment as that person matures.
(3) Whether the prospective adoptionpetition-

er has been convicted of a crimeunder a law of any
state or has a record of founded child abuse.
b. A postplacement investigation and a report

of this investigation shall:
(1) Verify the allegations of the adoption peti-

tion and its attachments and of the report of ex-
penditures required under section 600.9.
(2) Evaluate the progress of the placement of

the minor person to be adopted.
(3) Determine whether adoption by the adop-

tion petitioner may be in the best interests of the
minor person to be adopted.

c. A background information investigation
and a report of the investigation shall be made by
the agency, the person making an independent
placement, or an investigator. The background in-
formation investigation and report shall not dis-
close the identity of the biological parents of the
minor person to be adopted. The report shall be
completed and filed with the court prior to the
holding of the adoption hearing prescribed in sec-
tion 600.12. The report shall be in substantial con-
formance with the prescribed medical and social
history forms designed by the department pur-
suant to section 600A.4, subsection 2, paragraph
“f”. A copy of the background information inves-
tigation report shall be furnished to the adoption
petitionerswithin thirtydays after the filing of the
adoption petition. Any person, including a juve-
nile court, who has gained relevant background
information concerning a minor person subject to
an adoption petition shall, upon request, fully co-
operatewith the conducting of a background infor-
mation investigation by disclosing any relevant
background information, whether contained in
sealed records or not.
2. a. A preplacement investigation and report

of the investigation shall be completed and the
prospective adoption petitioner approved for a
placement by the personmaking the investigation
prior to any agency or independent placement of a
minor person in the petitioner’s home in anticipa-
tion of an ensuing adoption. A report of a preplace-
ment investigation that has approved a prospec-
tive adoption petitioner for a placement shall not
authorize placement of a minor person with that
petitioner after one year from the date of the re-
port’s issuance. However, if the prospective adop-
tion petitioner is a relative within the fourth de-
gree of consanguinitywho has assumed custody of
a minor person to be adopted, a preplacement in-
vestigation of this petitioner and a report of the in-
vestigation may be completed at a time estab-
lished by the juvenile court or court or may be
waived as provided in subsection 12.
b. (1) The person making the investigation

shall not approve a prospective adoption petition-
er pursuant to subsection 1, paragraph “a”, sub-
paragraph (3), and an evaluation shall not be per-
formed under subparagraph (2), if the petitioner
has been convictedof any of the following felonyof-
fenses:
(a) Within the five-year period preceding the

petition date, a drug-related offense.
(b) Child endangerment or neglect or aban-

donment of a dependent person.
(c) Domestic abuse.
(d) A crime against a child, including but not

limited to sexual exploitation of a minor.
(e) A forcible felony.
(2) The person making the investigation shall

not approve a prospective adoption petitioner pur-
suant to subsection 1, paragraph “a”, subpara-
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graph (3), unless an evaluation has been made
which considers the nature and seriousness of the
crime or founded abuse in relation to the adoption,
the time elapsed since the commission of the crime
or founded abuse, the circumstances under which
the crimeor foundedabusewas committed, thede-
gree of rehabilitation, and the number of crimes or
founded abuse committed by the person involved.
c. If the person making the investigation does

not approve a prospective adoption petitioner un-
derparagraph “a” of this subsection, the person in-
vestigated may appeal the disapproval as a con-
tested case to the director of human services. Ju-
dicial review of any adverse decision by the direc-
tor may be sought pursuant to chapter 17A.
3. The department, an agency or an investiga-

tor shall conduct all investigations and reports re-
quired under subsection 2 of this section.
4. A postplacement investigation and the re-

port of the investigation shall be completed and
filed with the juvenile court or court prior to the
holding of the adoption hearing prescribed in sec-
tion600.12. Upon the filing of anadoptionpetition
pursuant to section 600.5, the juvenile court or
court shall immediately appoint the department,
an agency, or an investigator to conduct and com-
plete the postplacement report. Any person who
has gained relevant background information con-
cerningaminorperson subject to anadoptionpeti-
tion shall, upon request, fully cooperate with the
conducting of the postplacement investigation by
disclosing any relevant information requested,
whether contained in sealed records or not.
5. Any person conducting an investigation un-

der subsection 1, paragraph “c”, subsection 3, or
subsection 4, may, in the investigation or subse-
quent report, include, utilize, or rely upon any re-
ports, studies, or examinations to the extent they
are relevant.
6. Any person conducting an investigation un-

der subsection 1, paragraph “c”, subsection 3, or
subsection 4, may charge a fee which does not ex-
ceed the reasonable cost of the services rendered
and which is based on a sliding scale schedule re-
lating to the investigated person’s ability to pay.
7. Any investigation or report required under

this section shall not apply when the person to be
adopted is an adult or when the prospective adop-
tion petitioner or adoption petitioner is a steppar-
ent of the person to be adopted. However, in the
case of a stepparent adoption, the juvenile court or
court, upon the request of an interested person or
on its own motion stating the reasons therefor of
record, may order an investigation or report pur-
suant to this section.
8. Any person designated to make an inves-

tigation and report under this sectionmay request
an agency or state agency, within or outside this
state, to conduct a portion of the investigation or
the report, asmaybeappropriate, and to file a sup-
plemental report of such investigation or report
with the juvenile court or court. In the case of the

adoption of a minor person by a person domiciled
or residing in any other jurisdiction of the United
States, any investigation or report required under
this sectionwhich has been conducted pursuant to
the standards of that other jurisdiction shall be
recognized in this state.
9. The departmentmay investigate, on its own

initiative or on order of the juvenile court or court,
any placementmade or adoption petition filed un-
der this chapter or chapter 600A and may report
its resulting recommendation to the juvenile court
or court.
10. The department or an agency or investiga-

tormay conduct any investigations required for an
interstate or interagency placement. Any inter-
state investigations or placements shall follow the
procedures and regulations under the interstate
compact on the placement of children. Such inves-
tigations and placements shall be in compliance
with the laws of the states involved.
11. Any person who assists in or impedes the

placement or adoption of a minor person in viola-
tion of the provisions of this section shall be, upon
conviction, guilty of a simple misdemeanor.
12. Any investigation and report required un-

der subsection 1 of this section may be waived by
the juvenile court or court if the adoption petition-
er is related within the fourth degree of consan-
guinity to the person to be adopted.

2001 Acts, ch 24, §67, 68, 74
2000 amendments to subsections 4, 7–9, and 12 corrected and reenacted

§600.9§600.9

600.9 Report of expenditures.
1. a. A biological parent shall not receive any

thing of value as a result of the biological parent’s
child or former child being placed with and
adopted by another person, unless that thing of
value is an allowable expense under subsection 2.
b. Any person assisting in any way with the

placement or adoption of a minor person shall not
charge a fee which is more than usual, necessary,
and commensurate with the services rendered.
c. If the biological parent receives any prohib-

ited thing of value, if a person gives a prohibited
thing of value, or if a person charges a prohibited
fee under this subsection, the person is guilty of a
simple misdemeanor.
2. An adoption petitioner of a minor person

shall file with the juvenile court or court, prior to
the adoption hearing, a full accounting of all dis-
bursements of any thing of value paid or agreed to
be paid by or on behalf of the petitioner in connec-
tionwith the petitionedadoption. This accounting
shall be made by a report prescribed by the juve-
nile court or court and shall be signed and verified
by the petitioner. Only expenses incurred in con-
nectionwith the following and any other expenses
approved by the juvenile court or court are allow-
able:
a. The birth of theminor person to be adopted.
b. Placement of the minor person with the

adoption petitioner and legal expenses related to
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the termination of parental rights and adoption
processes.
c. Pregnancy-related medical care received by

the biological parents or the minor person during
the pregnancy or delivery of the minor person and
for medically necessary postpartum care for the
biological parent and the minor person.
d. Living expenses of themother, permitted in

anamountnot to exceed the cost of roomandboard
or rent and food, and transportation, for medical
purposes only, on a common carrier of persons or
an ambulance, for no longer than thirty days after
the birth of the minor person.
e. Costs of the counseling provided to the bio-

logical parents prior to the birth of the child, prior
to the release of custody, and any counseling pro-
vided to the biological parents for not more than
sixty days after the birth of the child.
f. Living expenses of the minor person if the

minor person is placed in foster care during the
pendency of the termination of parental rights
proceedings.
All payments for allowable expenses shall be

made to theprovider, if applicable,andnotdirectly
to the biological parents. The provisions of this
subsection do not apply in a stepparent adoption.

2001 Acts, ch 24, §67, 74
Section not amended; history added

§600.13§600.13

600.13 Adoption decrees.
1. At the conclusion of the adoption hearing,

the juvenile court or court shall:
a. Issue a final adoption decree;
b. Issue an interlocutory adoption decree; or,
c. Issue a standby adoption decree pursuant to

section 600.14A.
d. Dismiss the adoption petition if the require-

ments of this chapter have not been met or if dis-
missal of the adoption petition is in the best in-
terest of the person whose adoption has been peti-
tioned. Upondismissal, the juvenile court or court
shall determinewho is to be guardian or custodian
of a minor child, including the adoption petitioner
if it is in the best interest of the minor person
whose adoption has been petitioned.
2. An interlocutory adoption decree automati-

cally becomes a final adoption decree at a date
specified by the juvenile court or court in the inter-
locutory adoption decree, which date shall not be
less than one hundred eighty days nor more than
three hundred sixty days from the date the inter-
locutorydecree is issued. However, an interlocuto-
ry adoption decree may be vacated prior to the
date specified for it to become final. Also, the juve-
nile court or courtmayprovide in the interlocutory
adoptiondecree for further observation, investiga-
tion, and report of the conditions of and the rela-
tionships between the adoption petitioner and the
person petitioned to be adopted.
3. If an interlocutory adoption decree is va-

cated under subsection 2, it shall be void from the
date of issuance and the rights, duties, and liabili-

ties of all persons affected by it shall, unless they
have become vested, be governed accordingly.
Uponvacationof an interlocutoryadoptiondecree,
the juvenile court or court shall proceed under the
provisions of subsection 1, paragraph “d”.
4. A final adoption decree terminates any pa-

rental rights, except those of a spouse of the adop-
tion petitioner, existing at the time of its issuance
and establishes the parent-child relationship be-
tween the adoption petitioner and the person peti-
tioned to be adopted. Unless otherwise specified
by law, such parent-child relationship shall be
deemed to have been created at the birth of the
child.
5. An interlocutory or a final adoption decree

shall be entered with the clerk of court. Such de-
cree shall set forth any facts of the adoption peti-
tion which have been proven to the satisfaction of
the juvenile court or court and any other facts con-
sidered to be relevantby the juvenile court or court
and shall grant the adoption petition. If so desig-
nated in the adoption decree, the name of the
adopted person shall be changed by issuance of
that decree. The clerk of the court shall, within
thirty days of issuance, deliver one certified copy
of any adoption decree to the petitioner, one copy
of any adoption decree to the department and any
agency or person making an independent place-
ment who placed aminor person for adoption, and
one certification of adoption as prescribed in sec-
tion 144.19 to the state registrar of vital statistics.
Upon receipt of the certification, the state regis-
trar shall prepare a newbirth certificate pursuant
to section 144.23 and deliver to the parents named
in the decree and any adult person adopted by the
decree a copy of the new birth certificate. The par-
ents shall pay the fee prescribed in section 144.46.
If the person adopted was born outside the state,
the state registrar shall forward the certification
of adoption to the appropriate agency in the state
or foreign nation of birth. A copy of any interlocu-
tory adoption decree vacation shall be delivered
and another birth certificate shall be prepared in
the same manner as a certification of adoption is
delivered and the birth certificate was originally
prepared.

2001 Acts, ch 24, §69, 74; 2001 Acts, ch 57, §4
2000 amendments to subsections 1 – 3 and 5 corrected and reenacted
Subsection 1, NEW paragraph c and former paragraph c redesignated

as d

§600.14A§600.14A

600.14A Standby adoption.
1. As used in this section:
a. “Standby adoption” means an adoption in

which a terminally ill parent consents to termina-
tion of parental rights and the issuance of a final
adoption decree effective upon the occurrence of a
future event, which is either the death of the ter-
minally ill parent or the request of the parent for
the issuance of a final adoption decree.
b. “Terminally ill parent”means an individual

who has a medical prognosis by a licensed physi-
cian that the individual has an incurable and irre-
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versible condition which will lead to death.
2. A terminally ill parent may consent to ter-

mination of parental rights and adoption of a child
under a standby adoption if the other parent of the
child is not living or the other parent has previous-
ly had the parent’s parental rights terminated.
3. A personwhomeets the qualifications to file

an adoption petition pursuant to section 600.4
may file a petition for standby adoption. A stand-
by adoption shall complywith the requirements of
sections 600.7 through600.12. However, the court
may order that the completion of placement inves-
tigations and reports be expedited based on the
circumstances of a particular case. The courtmay
waive theminimumresidence period requirement
pursuant to section 600.10 to expedite the standby
adoption if necessary.
4. If a consent to a standby adoption is at-

tached to an adoption petition pursuant to section
600.6, the court determines that the requirements
of this chapter relative to a standby adoption are
met, and the court determines that the standby
adoption is in the best interest of the child to be
adopted, the court shall issue a standby adoption
decree or a final adoption decree. However, the
terminally ill parent’s parental rights shall not be
terminated and the standby adoption shall not be
finalized until the death of the terminally ill par-
ent or the request of the terminally ill parent for
issuance of the final adoption decree.
5. A standby adoption decree shall become fi-

nal upon notice of the death of the terminally ill
parent or upon the terminally ill parent’s request
that a final adoption decree be issued. If the court
determinesat the timeof thenotice or request that
the standby adoption is still in the best interest of
the child, the court shall issue a final adoption de-
cree.

2001 Acts, ch 57, §5
NEW section

§600.15§600.15

600.15 Foreign and international adop-
tions.
1. a. A decree establishing a parent-child

relationship by adoptionwhich is issued pursuant
to due process of law by a juvenile court or court of
any other jurisdiction in theUnitedStates shall be
recognized in this state.
b. A decree terminating a parent-child rela-

tionship which is issued pursuant to due process
of law by a juvenile court or court of any other ju-
risdiction in the United States shall be recognized
in this state.
c. Documentation demonstrating that a child

has been legally released or approved for adoption
by the child’s country of origin shall be accepted as
evidence that termination of parental rights has
been completed in that country and shall be recog-
nized in this state.
2. If an adoption has occurred in the minor

person’s country of origin, a further adoptionmust
occur in the state where the adopting parents re-

side in accordance with the adoption laws of that
state.
3. A licensed child-placing agency as defined

in section 238.2, a person making an independent
placement as defined in section 600A.2, or an in-
vestigatormay provide necessary assistance to an
eligible citizen of Iowa who desires to, in accor-
dance with the immigration laws of the United
States, make an international adoption.

2001 Acts, ch 24, §67, 74
Section not amended; history added

§600.16A§600.16A

600.16A Termination and adoption rec-
ords closed— exceptions— penalty.
1. The permanent termination of parental

rights record of the juvenile court under chapter
600Aand the permanent adoption record of the ju-
venile court or court shall be sealed by the clerk of
the juvenile court or the clerkof court, as appropri-
ate, when they are complete and after the time for
appeal has expired.
2. All papers and records pertaining to a ter-

mination of parental rights under chapter 600A
and to an adoption shall not be open to inspection
and the identity of the biological parents of an
adopted person shall not be revealed except under
any of the following circumstances:
a. An agency involved in placement shall con-

tact the adopting parents or the adult adopted
child regarding eligibility of the adopted child for
benefits based on entitlement of benefits or inheri-
tance from the terminated biological parents.
b. The juvenile court or court, for good cause,

shall order the opening of the permanent adoption
recordof the juvenile court or court for the adopted
person who is an adult and reveal the names of ei-
ther or both of the biological parents following con-
sideration of both of the following:
(1) A biological parent may file an affidavit re-

questing that the juvenile court or court reveal or
not reveal the parent’s identity. The juvenile court
or court shall consider any such affidavit in deter-
mining whether there is good cause to order open-
ing of the records. To facilitate the biological par-
ents in filing an affidavit, the department shall,
upon request of a biological parent, provide the bi-
ological parent with an adoption information
packet containing an affidavit for completion and
filing with the juvenile court or court.
(2) If the adopted person who applies for reve-

lation of the biological parents’ identity has a sib-
ling who is a minor and who has been adopted by
the same parents, the juvenile court or court may
deny the application on the grounds that revela-
tion to the applicantmayalso indirectlyandharm-
fully permit the same revelation to the applicant’s
minor sibling.
c. A biological sibling of an adopted person

may file or may request that the department file
an affidavit in the juvenile court or court in which
the adopted person’s adoption records have been
sealed requesting that the juvenile court or court
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reveal or not reveal the sibling’s name to the
adopted person. The juvenile court or court shall
consider any such affidavit in determiningwheth-
er there is good cause to order opening of the rec-
ords upon application for revelation by the
adopted person. However, the name of the biologi-
cal sibling shall not be revealeduntil the biological
sibling has attained majority.
d. The juvenile court or court may, upon com-

petent medical evidence, open termination or
adoption records if opening is shown to be neces-
sary to save the life of or prevent irreparable
physical or mental harm to an adopted person or
the person’s offspring. The juvenile court or court
shall make every reasonable effort to prevent the
identity of the biological parents from becoming
revealed under this paragraph to the adopted per-
son. The juvenile court or courtmay, however, per-
mit revelation of the identity of the biological par-
ents to medical personnel attending the adopted
person or the person’s offspring. These medical
personnel shall make every reasonable effort to
prevent the identity of the biological parents from
becoming revealed to the adopted person.
3. In addition to other procedures by which

adoption records may be opened under this sec-
tion, if both of the following conditionsaremet, the
department, the clerk of court, or the agency
whichmade theplacement shall open theadoption
record for inspection and shall reveal the identity
of the biological parents to the adult adopted child
or the identity of the adult adopted child to the bio-
logical parents:
a. A biological parent has placed in the adop-

tion recordwritten consent to revelationof thebio-
logical parent’s identity to the adopted child at an
age specified by the biological parent, upon re-
quest of the adopted child.
b. An adult adopted child has placed in the

adoption record written consent to revelation of
the identity of the adult adopted child to a biologi-
cal parent.
A person who has placed in the adoption record

written consent pursuant to paragraph “a” or “b”
of this subsection may withdraw the consent at
any time by placing a written withdrawal of con-
sent statement in the adoption record.
Notwithstanding the provisions of this subsec-

tion, if the adult adopted person has a sibling who
is a minor and who has also been adopted by the
same parents, the department, the clerk of court,
or theagencywhichmade theplacementmaydeny
the request of either the adult adopted person or
the biological parent to open the adoption records
and to reveal the identities of the parties pending
determination by the juvenile court or court that
there is good cause to open the records pursuant
to subsection 2.
4. An adopted person whose adoption became

final prior to July 4, 1941, andwhose adoption rec-
ordwas not required to be sealed at the timewhen
the adoption recordwas completed, shall not be re-
quired to showgood cause for an order opening the
adoption record under this subsection, provided
that the juvenile court or court shall consider any
affidavit filed under this subsection.
5. Notwithstanding subsection 2, a termina-

tion of parental rights order issued pursuant to
section 600A.9 may be disclosed to the child sup-
port recovery unit, upon request, without court or-
der.
6. Any person, other than the adopting par-

ents or the adopted person,who discloses informa-
tion in violation of this section, is guilty of a simple
misdemeanor.

2001 Acts, ch 79, §3
NEW subsection 5 and former subsection 5 renumbered as 6

§602.1216§602.1216

CHAPTER 602

JUDICIAL BRANCH

602.1216 Retention of clerks of the dis-
trict court.
A clerk of the district court shall stand for reten-

tion in office, in the county of the clerk’s office,
upon the petition signed by eligible electors resid-
ing in the county equal in number to at least ten
percent of all registered voters in the county to the
state commissioner of elections, at the judicial
election in 1988 and every four years thereafter,
under sections 46.17 through 46.24. The petition
shall be filed in the office of the state commissioner
not later than one hundred twenty days before the
general election. A clerk who is not retained in of-
fice is ineligible to serve as clerk, in the county in
which the clerkwasnot retained, for the fouryears

following the retention vote.
2001 Acts, ch 56, §37
Section amended

§602.1304§602.1304

602.1304 Revenues— enhancedcourt col-
lections fund.
1. Except as provided in article 8 and subsec-

tion 2 of this section, all fees and other revenues
collected by judicial officers and court employees
shall be paid into the general fund of the state.
2. a. The enhanced court collections fund is

created in the state treasury under the authority
of the supreme court. The fund shall be separate
from the general fund of the state and the balance
in the fund shall not be considered part of the bal-
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ance of the general fund of the state. Notwith-
standing section8.33,moneys in the fund shall not
revert to the general fund, unless and to the extent
the total amount ofmoneysdeposited into the fund
in a fiscal yearwould exceed themaximumannual
deposit amount established for the collections
fund by the general assembly. The initial maxi-
mum annual deposit amount for a fiscal year is
four million dollars. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the collections fund shall remain in the col-
lections fund and any interest and earnings shall
be in addition to the maximum annual deposit
amount.
b. For each fiscal year, a judicial collection es-

timate for that fiscal year shall be equally and pro-
portionally divided into a quarterly amount. The
judicial collection estimate shall be calculated by
using the state revenue estimating conference es-
timate made by December 15 pursuant to section
8.22A, subsection 3, of the total amount of fines,
fees, civil penalties, costs, surcharges, and other
revenues collected by judicial officers and court
employees for deposit into the general fund of the
state. The revenue estimating conference esti-
mate shall be reduced by the maximum amounts
allocated to the Iowa prison infrastructure fund
pursuant to section602.8108A, the court technolo-
gy and modernization fund pursuant to section
602.8108, and the road use tax fund pursuant to
section 602.8108, subsection 6, and the remainder
shall be the judicial collection estimate. In each
quarter of a fiscal year, after revenues collected by
judicial officers and court employees equal to that
quarterly amount are deposited into the general
fund of the state and after the required amount is
deposited during the quarter into the Iowa prison
infrastructure fund pursuant to section
602.8108Aand into the court technology andmod-
ernization fund pursuant to section 602.8108, the
director of revenue and finance shall deposit the
remaining revenues for that quarter into the en-
hanced court collections fund in lieu of the general
fund. However, after total deposits into the collec-
tions fund for the fiscal year are equal to themaxi-
mum deposit amount established for the collec-
tions fund, remaining revenues for that fiscal year
shall be deposited into the general fund. If the rev-
enue estimating conference agrees to a different
estimate at a latermeetingwhich projects a lesser
amount of revenue than the initial estimate
amount used to calculate the judicial collection es-
timate, the director of revenue and finance shall
recalculate the judicial collection estimate accord-
ingly. If the revenue estimating conference agrees
to a different estimate at a later meeting which
projects a greater amount of revenue than the ini-
tial estimate amount used to calculate the judicial
collection estimate, the director of revenue and fi-
nance shall recalculate the judicial collection esti-
mate accordingly but only to the extent that the

greater amount is due to an increase in the fines,
fees, civil penalties, costs, surcharges, or other
revenues allowed by law to be collected by judicial
officers and court employees.
c. Moneys in the collections fund shall be used

by the judicial branch for the Iowa court informa-
tion system; recordsmanagement equipment, ser-
vices, and projects; other technological improve-
ments; electronic legal research equipment, sys-
tems, and projects; and the study, development,
and implementationof other innovations andproj-
ects that would improve the administration of jus-
tice. The moneys in the collection fund may also
be used for capital improvements necessitated by
the installation of or connection with the Iowa
court information system, the Iowa communica-
tions network, and other technological improve-
ments approved by the judicial branch.

For provisions concerning the deposit of certain delinquent amounts col-
lected in criminal proceedings in the revolving fund established under
§602.1302, see §909.10

Distribution of enhanced court collections funds; 2000 Acts, ch 1227, §4;
2001 Acts, ch 172, §2, 20; 2001 Acts, ch 179, §4, 5

Section not amended; internal reference change applied
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602.8102 General duties.
The clerk shall:
1. Keep the office of the clerk at the county

seat.
2. Attend sessions of the district court.
3. Keep the records, papers, and seal, and re-

cord the proceedings of the district court as pro-
vided by law under the direction of the chief judge
of the judicial district.
4. Upon the death of a judge or magistrate of

thedistrict court, givewrittennotice to thedepart-
ment of management and the department of reve-
nue and finance of the date of death. The clerk
shall also give written notice of the death of a jus-
tice of the supreme court, a judge of the court of ap-
peals, or a judge ormagistrate of the district court
who resides in the clerk’s county to the state com-
missioner of elections, as provided in section
46.12.
5. When money in the amount of five hundred

dollars ormore is paid to the clerk to be paid to an-
other person and themoney is not disbursedwith-
in thirty days, notify the person who is entitled to
the money or for whose account the money is paid
or the attorney of record of the person. The notice
shall be given by certifiedmail within forty days of
the receipt of themoney to the last known address
of the person or the person’s attorney and amemo-
randum of the notice shall be made in the proper
record. If the notice is not given, the clerk and the
clerk’s sureties are liable for interest at the rate
specified in section 535.2, subsection 1, on the
money from the date of receipt to the date that the
money is paid to theperson entitled to it or theper-
son’s attorney.
6. On each process issued, indicate the date

that it is issued, the clerk’s name who issued it,
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and the seal of the court.
7. Upon return of an original notice to the

clerk’s office, enter in the appearance or combina-
tion docket information to show which parties
have been served the notice and the manner and
time of service.
8. When entering a lien or indexing an action

affecting real estate in the clerk’s office, enter the
year,month, day, hour, andminutewhen the entry
is made. The clerk shall mail a copy of a mechan-
ic’s lien to the owner of the building, land, or im-
provement which is charged with the lien as pro-
vided in section 572.8.
9. Enter in the appearance docket amemoran-

dumof thedate of filing of all petitions, demurrers,
answers, motions, or papers of any other descrip-
tion in the cause. A pleading of any description is
considered filed when the clerk entered the date
the pleading was received on the pleading and the
pleading shall not be taken from the clerk’s office
until the memorandum is made. The memoran-
dumshall bemadebefore the end of thenextwork-
ing day. Thereafter, when a demurrer ormotion is
sustained or overruled, a pleading is made or
amended, or the trial of the cause, rendition of the
verdict, entry of judgment, issuance of execution,
or any other act is done in the progress of the
cause, a similarmemorandumshall bemade of the
action, including the date of action and the num-
ber of the book and page of the record where the
entry is made. The appearance docket is an index
of each suit from its commencement to its conclu-
sion.
10. When title to real estate is finally estab-

lished in a person by a judgment or decree of the
district court or by decision of an appellate court
or when the title to real estate is changed by judg-
ment, decree,will, proceeding, or order in probate,
certify the final decree, judgment, or decision un-
der seal of the court to the auditor of the county in
which the real estate is located.
11. Refund amounts less than one dollar only

upon written application.
12. At the order of a justice of the supreme

court, docket without fee any civil or criminal case
transferred from amilitary district under martial
law as provided in section 29A.45.
13. Carry out duties as amember of a nomina-

tions appeal commission as provided in section
44.7.
14. Maintain a bar admission list as provided

in section 46.8.
15. Monthly, notify the county commissioner

of registration and the state registrar of voters of
persons seventeen and one-half years of age and
older who have been convicted of a felony during
the preceding calendar month or persons who at
any time during the preceding calendar month
have been legally declared to be mentally incom-
petent to vote.
16. Reserved.
17. Reserved.

18. Reserved.
19. Keep a book of the record of official bonds

and record the official bonds ofmagistrates as pro-
vided in section 64.24.
20. Carry out duties relating to proceedings

for the removal of a public officer as provided in
sections 66.4 and 66.17.
21. Reserved.
22. Reserved.
23. Carry out duties relating to enforcing or-

ders of the employment appeal board as provided
in section 88.9, subsection 2.
24. Certify the imposition of a mulct tax

against property creating a public nuisance to the
auditor as provided in section 99.28.
25. Carry out duties relating to the judicial re-

view of orders of the employment appeal board as
provided in section 89A.10, subsection 2.
26. With sufficient surety, approve an appeal

bond for judicial review of an order or action of the
department of natural resources relating to dams
and spillways as provided in section 464A.8.
27. Docket an appeal from the fence viewer’s

decision or order as provided in section 359A.23.
28. Certify to the recorder the fact that a judg-

ment has been rendered upon an appeal of a fence
viewer’s order as provided in section 359A.24.
29. Reserved.
30. Approvebond sureties andenter in the lien

index the undertakings of bonds for abatement re-
lating to the illegal manufacture, sale, or con-
sumption of alcoholic liquors as provided in sec-
tions 123.76, 123.79, and 123.80.
31. Destroy all records and files of a court pro-

ceedingmaintainedunder section 135L.3 in accor-
dance with section 135L.3, subsection 3, para-
graph “o”.
32. Reserved.
33. Furnish to the Iowa department of public

health a certified copy of a judgment suspending
or revoking a professional license as provided in
section 147.66.
34. Reserved.
35. Send notice of the conviction, judgment,

and sentence of a person violating the uniform
controlled substances laws to the state board or of-
ficer who issued a license or registered the person
to practice a profession or to conduct business as
provided in section 124.412.
36. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in sections 222.37 through 222.40.
37. Keep a separate docket of proceedings of

cases relating to persons with mental retardation
as provided in section 222.57.
38. Order the commitment of a voluntary pub-

lic patient to the state psychiatric hospital under
the circumstances provided in section 225.16.
39. Refer persons applying for voluntary ad-

mission to a community mental health center for
a preliminarydiagnostic evaluationas provided in
section 225C.16, subsection 2.
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40. Reserved.
41. Carry out duties relating to the involun-

tary commitment of persons with mental impair-
ments as provided in chapter 229.
42. Serve as clerk of the juvenile court and

carry out duties as provided in chapter 232 and ar-
ticle 7 of this chapter.
43. Submit to the director of the division of

child and family services of the department of hu-
man services a duplicate of the findings of the
court related to adoptions as provided in section
235.3, subsection 7.
44. Forward to the superintendent of each

correctional institutiona copyof the sheriff ’s certi-
fication concerning the number of days that have
been credited toward completion of an inmate’s
sentence as provided in section 903A.5.
45. Reserved.
46. Carry out duties relating to reprieves, par-

dons, commutations, remission of fines and forfei-
tures, and restoration of citizenship as provided in
sections 914.5 and 914.6.
47. Record support payments made pursuant

to an order entered under chapter 252A, 252F,
598, or 600B, or under a comparable statute of a
foreign jurisdiction and through setoff of a state or
federal income tax refund or rebate, as if the pay-
ments were received and disbursed by the clerk;
forward support payments received under section
252A.6 to the department of human services and
furnish copies of orders anddecrees awarding sup-
port to parties receivingwelfare assistance as pro-
vided in section 252A.13.
47A. Accept a check, share draft, draft, or

written order on a bank, savings and loan associa-
tion, credit union, corporation, or person as pay-
ment of a support obligation which is payable to
the clerk, in accordance with procedures estab-
lished by the clerk to assure that such negotiable
instruments will not be dishonored. The friend of
court may perform the clerk’s responsibilities un-
der this subsection.
47B. Perform the duties relating to establish-

ment and operation of a state case registry pur-
suant to section 252B.24.
47C. Perform duties relating to implementa-

tion and operation of requirements for the collec-
tion services center pursuant to section 252B.13A,
subsection 2.
48. Carry out duties relating to the provision

ofmedical careand treatment for indigentpersons
as provided in chapter 255.
49. Enter a judgment based on the transcript

of anappeal to the state boardof educationagainst
the party liable for payment of costs as provided in
section 290.4.
50. Certify the final order of the district court

upon appeal of an assessment within a secondary
road assessment district to the auditor as pro-
vided in section 311.24.
50A. Assist the department of transportation

in suspending, pursuant to section 321.210A, the

driver’s licenses of persons who fail to timely pay
criminal fines or penalties, surcharges, or court
costs related to the violation of a law regulating
the operation of a motor vehicle.
51. Forward to the department of transporta-

tiona copyof the recordof eachconvictionor forfei-
ture of bail of a person charged with the violation
of the laws regulating the operation of vehicles on
public roads as provided in sections 321J.2 and
321.491.
52. Reserved.
53. If a person fails to satisfy a judgment relat-

ing tomotor vehicle financial responsibilitywithin
sixty days, forward to the director of the depart-
ment of transportation a certified copy of the judg-
ment as provided in section 321A.12.
54. Approve a bond of a surety company or a

bond with at least two individual sureties owning
real estate in this state as proof of financial re-
sponsibility as provided in section 321A.24.
55. Carry out duties under the Iowa motor ve-

hicle dealers licensing Act as provided in sections
322.10 and 322.24.
56. Carry out duties relating to the enforce-

ment ofmotor fuel tax laws as provided in sections
452A.66 and 452A.67.
57. Carry out duties relating to the platting of

land as provided in chapter 354.
58. Upon order of the director of revenue and

finance, issue a commission for the taking of depo-
sitions as provided in section 421.17, subsection 8.
58A. Assist the department of revenue and fi-

nance in setting off against debtors’ income tax re-
funds or rebates under section 421.17, subsection
25, debts which are due, owing, and payable to the
clerk of the district court as criminal fines, civil
penalties, surcharges, or court costs.
59. Reserved.
60. With acceptable sureties, approve the

bond of a petitioner for a tax appeal as provided in
section 422.29, subsection 2.
61. Certify the final decision of the district

court in an appeal of the tax assessments as pro-
vided in section 441.39. Costs of the appeal to be
assessed against the board of review or a taxing
body shall be certified to the treasurer as provided
in section 441.40.
62. Certify a final order of the district court re-

lating to the apportionment of tax receipts to the
auditor as provided in section 449.7.
63. Carry out duties relating to the inheri-

tance tax as provided in chapter 450.
64. Deposit funds held by the clerk in an ap-

proved depository as provided in section 12C.1.
65. Carry out duties relating to appeals and

certification of costs relating to levee anddrainage
districts as provided in sections 468.86 through
468.95.
66. Carry out duties relating to the condemna-

tion of land as provided in chapter 6B.
67. Forward civil penalties collected for viola-

tions relating to the siting of electric power gener-
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ators to the treasurer of state as provided in sec-
tion 476A.14, subsection 1.
68. Certify a copy of a decree of dissolution of

a business corporation to the secretary of state as
provided in section 490.1433.
69. With acceptable sureties, approve the

bond of a petitioner filing an appeal for review of
an order of the commissioner of insurance as pro-
vided in section 502.606 or 507A.7.
70. Certify a copy of a decree of dissolution of

a nonprofit corporation to the secretary of state
and the recorder in the county in which the corpo-
ration is located as provided in section 504A.62.
71. Carry out duties relating to the enforce-

ment of decrees and orders of reciprocal states un-
der the Iowa unauthorized insurers Act as pro-
vided in section 507A.11.
72. Certify copies of a decree of involuntary

dissolution of a state bank to the secretary of state
and the recorder of the county in which the bank
is located as provided in section 524.1311, subsec-
tion 4.
73. Certify copies of a decree dissolving a cred-

it union as provided in section 533.21, subsection
4.
74. Refuse to accept the filing of papers to in-

stitute legal actionunder the Iowa consumer cred-
it code if proper venue is not adhered to as pro-
vided in section 537.5113.
75. Receive payment of money due to a person

who is absent from the state if the address or loca-
tion of the person is unknown as provided in sec-
tion 538.5.
76. Carry out duties relating to the appoint-

ment of the department of agriculture and land
stewardship as receiver for agricultural commodi-
ties on behalf of a warehouse operator whose li-
cense is suspended or revoked as provided in sec-
tion 203C.3.
77. Reserved.
78. Certify anacknowledgmentof awritten in-

strument relating to real estate as provided in sec-
tion 558.20.
79. Collect on behalf of, and pay to, the trea-

surer the fee for the transfer of real estate as pro-
vided in section 558.66.
80. With acceptable sureties, endorse a bond

sufficient to settle a dispute between adjoining
owners of a common wall as provided in section
563.11.
81. Carry out duties relating to cemeteries as

provided in sections 566.4, 566.7, and 566.8.
82. Carry out duties relating to liens as pro-

vided in chapters 249A, 570, 571, 572, 574, 580,
581, 582, and 584.
83. Reserved.
84. Carry out duties relating to the dissolution

of a marriage as provided in chapter 598.
85. Carry out duties relating to the custody of

children as provided in chapter 598B.
86. Carry out duties relating to adoptions as

provided in chapter 600.

87. Enter upon the clerk’s records actions tak-
enby the court at a locationwhich isnot the county
seat as provided in section 602.6106.
88. Maintain a record of the name, address,

and term of office of each member of the county
magistrate appointing commission as provided in
section 602.6501.
89. Certify to the state court administrator the

names and addresses of the magistrates ap-
pointed by the county magistrate appointing com-
mission as provided in section 602.6403.
90. Furnish an individual or centralized dock-

et for the magistrates of the county as provided in
section 602.6604.
91. Serve as an ex officio jury commissioner

and notify appointive commissioners of their ap-
pointment as provided in sections 607A.9 and
607A.13.
92. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
93. Carry out duties relating to the revocation

or suspension of an attorney’s authority to prac-
tice law as provided in article 10 of this chapter.
94. File and index petitions affecting real es-

tate as provided in sections 617.10 through
617.15.
95. Designate thenewspapers inwhich theno-

tices pertaining to the clerk’s office shall be pub-
lished as provided in section 618.7.
96. With acceptable surety, approve a bond of

the plaintiff in an action for the payment of costs
which may be adjudged against the plaintiff as
provided in section 621.1.
97. Issue subpoenas for witnesses as provided

in section 622.63.
98. Carry out duties relating to trials and

judgments as provided in sections 624.8 through
624.20 and 624.37.
99. Collect jury fees and court reporter fees as

required by chapter 625.
100. Reserved.
101. Carry out duties relating to executions as

provided in chapter 626.
102. Carry out duties relating to the redemp-

tion of property as provided in sections 628.13,
628.18, and 628.20.
103. Record statements of expenditures made

by theholder of a sheriff ’s sale certificate in the en-
cumbrance book and lien index as provided in sec-
tion 629.3.
104. Carry out duties relating to small claim

actions as provided in chapter 631.
105. Carry out duties of the clerk of the pro-

bate court as provided in chapter 633.
105A. Provide written notice to all duly ap-

pointed guardians and conservators of their liabil-
ity as provided in sections 633.633A and
633.633B.
106. Carry out duties relating to the adminis-

tration of small estates as provided in sections
635.1, 635.7, 635.9, and 635.11.
107. Carry out duties relating to the attach-
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ment of property as provided in chapter 639.
108. Carry out duties relating to garnishment

as provided in chapter 642.
109. With acceptable surety, approve bonds of

the plaintiff desiring immediate delivery of the
property inanactionof replevinasprovided in sec-
tions 643.7 and 643.12.
110. Carry out duties relating to the disposi-

tion of lost property as provided in chapter 556F.
111. Carry out duties relating to the recovery

of real property as provided in section 646.23.
112. Endorse the court’s approval of a restored

record as provided in section 647.3.
113. When a judgment of foreclosure is en-

tered, file with the recorder an instrument ac-
knowledging the foreclosureand thedate of decree
and upon payment of the judgment, file an instru-
ment with the recorder acknowledging the satis-
faction as provided in sections 655.4 and 655.5.
114. Carry out duties relating to the issuance

of a writ of habeas corpus as provided in sections
663.9, 663.43, and 663.44.
115. Accept and docket an application for post-

conviction review of a conviction as provided in
section 822.3.
116. Report all fines, forfeited recognizances,

penalties, and forfeitures as provided in section
602.8106, subsection 4, and section 666.6.
117. Issue a warrant for the seizure of a boat

or raft as provided in section 667.2.
118. Carry out duties relating to the changing

of a person’s name as provided in chapter 674.
119. Notify the state registrar of vital statis-

tics of a judgment determining the paternity of a
child as provided in section 600B.36.
120. Enter a judgmentmadeby confessionand

issue an execution of the judgment as provided in
section 676.4.
121. With acceptable surety, approve the bond

of a receiver as provided in section 680.3.
122. Carry out duties relating to the assign-

ment of property for the benefit of creditors as pro-
vided in chapter 681.
123. Carry out duties relating to the certifica-

tion of surety companies and the investment of
trust funds as provided in chapter 636.
124. Maintain a separate docket for petitions

requesting that the record and evidence in a judi-
cial reviewproceedingbe closedas provided in sec-
tion 692.5.
125. Furnish a disposition of each criminal

complaint or information or juvenile delinquency
petition, alleging a delinquent act which would be
a serious or aggravated misdemeanor or felony if
committed by an adult, filed in the district or juve-
nile court to the department of public safety as
provided in section 692.15.
126. Carry out duties relating to the issuance

of warrants to persons who fail to appear to an-
swer citations as provided in section 805.5.
126A. Upon the failure of a person charged to

appear in person or by counsel to defend against
the offense charged pursuant to a uniform citation
and complaint as provided in section 805.6, enter
a conviction and render a judgment in the amount
of theappearancebond in satisfactionof thepenal-
ty plus court costs.
127. Provide for a traffic and scheduled viola-

tions office for the district court and service the
locked collection boxes at weigh stations as pro-
vided in section 805.7.
128. Issue a summons to corporations to an-

swer an indictment as provided in section 807.5.
129. Carry out duties relating to the disposi-

tion of seized property as provided in chapter 809.
130. Docket undertakings of bail as liens on

real estate and enter them upon the lien index as
provided in section 811.4.
131. Hold the amount of forfeiture and judg-

ment of bail in the clerk’s office for sixty days as
provided in section 811.6.
132. Carry out duties relating to appeals from

the district court as provided in chapter 814.
133. Certify costs and fees payable by the state

as provided in section 815.1.
134. Notify the director of the Iowa depart-

ment of corrections of the commitment of a con-
victed person as provided in section 901.7.
135. Carry out duties relating to deferred

judgments, probations, and restitution as pro-
vided in sections 907.4and907.8, and chapter 910.
135A. Assess the drugabuse resistance educa-

tion surcharge as provided by section 911.2.
135B. Assess the law enforcement initiative

surcharge as provided by section 911.3.
136. Carry out duties relating to the impanel-

ing and proceedings of the grand jury as provided
in R.Cr.P. 3, Ia. Ct. Rules, 3d ed.
137. Issue subpoenas upon application of the

prosecuting attorney and approval of the court as
provided in R.Cr.P. 5, Ia. Ct. Rules, 3d ed.
138. Issue summons or warrants to defen-

dants as provided in R.Cr.P. 7, Ia. Ct. Rules, 3d ed.
139. Carry out duties relating to the change of

venue as provided in R.Cr.P. 10, Ia. Ct. Rules, 3d
ed.
140. Issue blank subpoenas for witnesses at

the request of the defendant as provided inR.Cr.P.
14, Ia. Ct. Rules, 3d ed.
141. Carry out duties relating to the entry of

judgment as provided in R.Cr.P. 22, Ia. Ct. Rules,
3d ed.
142. Carry out duties relating to the execution

of a judgment as provided in R.Cr.P. 24, Ia. Ct.
Rules, 3d ed.
143. Carry out duties relating to the trial of

simple misdemeanors as provided in R.Cr.P. 32
through 56, Ia. Ct. Rules, 3d ed.
144. Serve notice of an order of judgment en-

tered as provided in R.C.P. 106, Ia. Ct. Rules, 3d
ed.
145. If a party is ordered or permitted to plead
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further by the court, serve notice to attorneys of
record as provided in R.C.P. 108, Ia. Ct. Rules, 3d
ed.
146. Maintain a motion calendar as provided

in R.C.P. 100, Ia. Ct. Rules, 3d ed.
147. Provide notice of a judgment, order, or de-

cree as provided in R.C.P. 115, Ia. Ct. Rules, 3d ed.
148. Issue subpoenasas provided inR.C.P. 155

and 365, Ia. Ct. Rules, 3d ed.
149. Tax the costs of taking a deposition as

provided in R.C.P. 157, Ia. Ct. Rules, 3d ed.
150. With acceptable sureties, approve a bond

filed for change of venue under R.C.P. 167, Ia. Ct.
Rules, 3d ed.
151. Transfer the papers relating to a case

transferred to another court as provided in R.C.P.
173, Ia. Ct. Rules, 3d ed.
152. Reserved.
153. Reserved.
154. Carry out duties relating to the impanel-

ing of jurors as provided inR.C.P. 187 through190,
Ia. Ct. Rules, 3d ed.
155. Furnish a referee, auditor, or examiner

with a copy of the order of appointment as pro-
vided in R.C.P. 207, Ia. Ct. Rules, 3d ed.
156. Mail notice of the filing of the referee’s,

auditor’s, or examiner’s report to the attorneys of
record as provided in R.C.P. 214, Ia. Ct. Rules, 3d
ed.
157. Carry out duties relating to the entry of

judgments as provided in R.C.P. 223, 226, 227.1,
228, and 229, Ia. Ct. Rules, 3d ed.
158. Carry out duties relating to defaults and

judgments on defaults as provided in R.C.P. 231,
232, and 233, Ia. Ct. Rules, 3d ed.
159. Notify the attorney of record if exhibits

used in a case are to be destroyed as provided in
R.C.P. 253.1, Ia. Ct. Rules, 3d ed.
160. Docket the request for a hearing on a sale

of property as provided inR.C.P. 290, Ia. Ct. Rules,
3d ed.
161. With acceptable surety, approve the bond

of a citizen commencing an action of quo warranto
as provided in R.C.P. 300, Ia. Ct. Rules, 3d ed.
162. Carry out duties relating to the issuance

of a writ of certiorari as provided in R.C.P. 306
through 318, Ia. Ct. Rules, 3d ed.
163. Carry out duties relating to the issuance

of an injunction as provided in R.C.P. 320 through
330, Ia. Ct. Rules, 3d ed.
164. Carry out other duties as provided by law.
2001 Acts, ch 168, §1
NEW subsection 135B
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602.8107 Collection of fines, penalties,
fees, court costs, surcharges, and restitu-
tion.
1. Restitution as defined in section 910.1 and

all other fines, penalties, fees, court costs, and sur-
charges owing and payable to the clerk shall be
paid to the clerk of the district court. All amounts

collected shall be distributed pursuant to sections
602.8106 and 602.8108 or as otherwise provided
by this Code. The clerkmay accept payment of an
obligation or a portion thereof by credit card. Any
fees charged to the clerk with respect to payment
by credit card may be paid from receipts collected
by credit card.
2. If the clerk receives payment from a person

who is an inmate of a state institution orwho isun-
der the supervision of a judicial district depart-
ment of correctional services, thepayment shall be
applied to the balance owed under the identified
case number of the case which has resulted in the
placement of the person in a state institution or
under the supervision of the judicial district de-
partment of correctional services. If a case num-
ber is not identified, the clerk shall apply the pay-
ment to the balance owed in the criminal casewith
the oldest judgment against the person. Pay-
ments received under this section shall be applied
in the following priority order:
a. Pecuniary damages as defined in section

910.1, subsection 3.
b. Fines or penalties and criminal penalty sur-

charges.
c. Crime victim compensation program reim-

bursement.
d. Court costs, including correctional fees as-

sessed pursuant to sections 356.7 and 904.108,
court-appointed attorney fees, or public defender
expenses.
3. A fine, penalty, court cost, fee, or surcharge

is deemed delinquent if it is not paid within six
months after the date it is assessed. An amount
whichwas orderedby the court to be paid on adate
fixed in the future pursuant to section 909.3 is
deemed delinquent if it is not received by the clerk
within six months after the fixed future date set
out in the court order. If an amount was ordered
to be paid by installments, and an installment is
not received within thirty days after the date it is
due, the entire amount of the judgment is deemed
delinquent.
4. All fines, penalties, court costs, fees, sur-

charges, and restitution for court-appointed attor-
ney fees or for expenses of a public defenderwhich
are delinquent may be collected by the county at-
torney or the county attorney’s designee. Thirty-
five percent of the amounts collected by the county
attorney or the person procured or designated by
the county attorney shall be deposited in the gen-
eral fund of the county if the county attorney has
filed the notice required in section 331.756, sub-
section 5, unless the county attorney has discon-
tinued collectionefforts on a particulardelinquent
amount. The remainder shall be paid to the clerk
for distribution under section 602.8108.
This subsection does not apply to amounts col-

lected for victim restitution, the victim compensa-
tion fund, criminal penalty surcharge, law en-
forcement initiative surcharge, amounts collected
as a result of procedures initiated under subsec-
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tion 5 or under section 421.17, subsection 25, or
sheriff ’s room and board fees.
The county attorney shall file with the clerk of

thedistrict court anotice of the satisfactionof each
obligation to the full extent of themoneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.
5. If a county attorney does not file the notice

and list of cases required in section 331.756, sub-
section 5, the judicial branch may assign cases to
the centralized collectionunit of thedepartmentof
revenue and finance or its designee to collect debts
owed to the clerk of the district court.
The department of revenue and financemay im-

pose a fee established by rule to reflect the cost of
processing which shall be added to the debt owed
to the clerk of the district court. Any amounts col-
lected by the unit will first be applied to the pro-
cessing fee. The remaining amounts shall be re-
mitted to the clerk of the district court for the
county in which the debt is owed. The judicial
branchmay prescribe rules to implement this sec-
tion. These rules may provide for remittance of
processing fees to the department of revenue and
finance or its designee.
Satisfaction of the outstanding obligation oc-

curs only when all fees or charges and the out-
standing obligation are paid in full. Payment of
the outstanding obligation only shall not be con-
sidered payment in full for satisfaction purposes.
The department of revenue and finance or its

collection designee shall file with the clerk of the
district court a notice of the satisfaction of each ob-
ligation to the full extent of the moneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.

2001 Acts, ch 168, §2
Subsection 4, unnumbered paragraph 2 amended
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602.8108 Distribution of court revenue.
1. The clerk of the district court shall establish

an account and deposit in this account all revenue
and other receipts. Not later than the fifteenth
day of each month, the clerk shall distribute all
revenues received during the preceding calendar
month. Eachdistribution shall be accompaniedby
a statementdisclosing the total amount of revenue
received during the accounting period and any ad-
justments of gross revenue figures that are neces-
sary to reflect changes in the balance of the ac-
count, including but not limited to reductions re-
sulting from the dishonor of checks previously ac-
cepted by the clerk.
2. Except as otherwise provided, the clerk of

the district court shall report and submit to the
state court administrator, not later than the fif-
teenth day of each month, the fines and fees re-
ceived during the preceding calendar month. Ex-
cept as provided in subsections 4 and 5, the state
court administrator shall deposit the amounts re-

ceivedwith the treasurer of state for deposit in the
general fund of the state. The state court adminis-
trator shall report to the legislative fiscal bureau
within thirty days of the beginning of each fiscal
quarter the amount received during the previous
quarter in the account established under this sec-
tion.
3. When a court assesses a criminal surcharge

under section911.2, theamounts collectedshall be
distributed as follows:
a. The clerk of the district court shall submit

to the state court administrator, not later than the
fifteenth day of eachmonth, ninety-five percent of
the surcharge collected during the preceding cal-
endarmonth. The clerk shall remit the remainder
to the county treasurer of the county that was the
plaintiff in the action or to the city that was the
plaintiff in the action.
b. Of the amount received from the clerk, the

state court administrator shall allocate eighteen
percent to be deposited in the fund established in
section 915.94 and eighty-two percent to be depos-
ited in the general fund.
c. Notwithstanding provisions of this subsec-

tion to the contrary, all moneys collected from the
drug abuse resistance education surcharge pro-
vided in section 911.2 shall be remitted to the trea-
surer of state for deposit in the general fund of the
state and the amount deposited is appropriated to
the governor’s office of drug control policy for use
by the drug abuse resistance education program
and other programsdirected for a similar purpose.
4. When a court assesses the law enforcement

initiative surcharge under section 911.3, the clerk
of court shall remit to the treasurer of the state, no
later than the fifteenth day of each month, all the
moneys collected during the preceding month, for
deposit in the general fund of the state.
5. A court technology and modernization fund

is established as a separate fund in the state trea-
sury. The state court administrator shall allocate
one million dollars of the moneys received under
subsection 2 to be deposited in the fund, which
shall be administered by the supreme court and
shall be used as follows:
a. Eighty percent shall be used to enhance the

ability of the judicial branch to process casesmore
quickly and efficiently, to electronically transmit
information to state government, local govern-
ments, law enforcement agencies, and the public,
and to improve public access to the court system.
Moneys in this paragraph shall not be used for the
Iowa court information system.
b. Twenty percent shall be used in equal

amounts to facilitate alternative dispute resolu-
tion andmethods to resolve domestic abuse cases,
which may include personnel for hearings under
section 236.4.
6. The state court administrator shall allocate

all of the fines and fees attributable to commercial
vehicle violation citations issued by motor vehicle
division personnel of the state department of
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transportation to the treasurer of state for deposit
in the road use tax fund.

2001 Acts, ch 168, §3; 2001 Acts, ch 182, §10
Subsection 3, paragraph c amended
NEW subsection 4 and former subsections 4 and 5 renumbered as 5 and

6
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602.8108A Prison infrastructure fund.
1. The Iowa prison infrastructure fund is cre-

ated and established as a separate and distinct
fund in the state treasury. Notwithstanding any
other provision of this chapter to the contrary, the
first eight million dollars and, beginning July 1,
1997, the first nine million five hundred thousand
dollars, of moneys remitted to the treasurer of
state from fines, fees, costs, and forfeited bail col-
lected by the clerks of the district court in criminal
cases, including those collected for both scheduled
and nonscheduled violations, collected in each fis-
cal year commencing with the fiscal year begin-
ning July 1, 1995, shall be deposited in the fund.
Interest andother incomeearnedby the fund shall
be deposited in the fund. However, beginningwith
the fiscal year beginning July 1, 1998, all fines and
fees attributable to commercial vehicle violation
citations issued after July 1, 1998, shall be depos-
ited as provided in section 602.8108, subsection 6.
If the treasurer of state determines pursuant to
1994 IowaActs, chapter 1196, that bonds canbe is-
sued pursuant to this section and section 16.177,
then the moneys in the fund are appropriated to
and for the purpose of paying the principal of, pre-
mium, if any, and interest on bonds issued by the
Iowa finance authority under section 16.177. Ex-
cept as otherwise provided in subsection 2,
amounts in the funds shall not be subject to appro-
priation for any purpose by the general assembly,
but shall be used only for the purposes set forth in
this section. The treasurer of state shall act as
custodian of the fund and disburse amounts con-
tained in it as directed by the department of
corrections including the automatic disbursement
of funds pursuant to the terms of bond indentures
and documents and security provisions to trustees
and custodians. The treasurer of state is autho-
rized to invest the funds deposited in the fund sub-
ject to any limitations contained in any applicable
bond proceedings. Any amounts remaining in the
fund at the end of each fiscal year shall be trans-
ferred to the general fund of the state.

2. If the treasurer of state determines that
bonds cannot be issued pursuant to this section
and section 16.177, the treasurer of state shall de-
posit themoneys in the prison infrastructure fund
into the general fund of the state.

Section not amended; internal reference change applied

§602.9111§602.9111

602.9111 Investment of fund.
1. So much of the judicial retirement fund as

may not be necessary to be kept on hand for the
making of disbursements under this article shall
be invested by the treasurer of state in any invest-
ments authorized for the Iowa public employees’
retirement system in section 97B.7, subsection 2,
paragraph “b”, and the earnings therefrom shall
be credited to the fund. The treasurer of statemay
execute contracts and agreements with invest-
ment advisors, consultants, and investment man-
agement and benefit consultant firms in the ad-
ministration of the judicial retirement fund.
2. Investment management expenses shall be

charged to the investment income of the fund and
there is appropriated from the fund an amount re-
quired for the investment management expenses.
The court administrator shall report the invest-
ment management expenses for the fiscal year as
a percent of the market value of the system.
3. For purposes of this section, investment

management expenses are limited to the follow-
ing:
a. Fees for investment advisors, consultants,

and investment management and benefit consul-
tant firmshiredby the treasurer of state inadmin-
istering the fund.
b. Fees and costs for safekeeping fund assets.
c. Costs for performance and compliancemon-

itoring, and accounting for fund investments.
d. Any other costs necessary to prudently in-

vest or protect the assets of the fund.
4. The state court administrator and the trea-

surer of state, and their employees, arenot person-
ally liable for claims basedupon anact or omission
of the person performed in the discharge of the
person’s duties concerning the judicial retirement
fund, except for acts or omissions which involve
malicious or wanton misconduct.

For future amendment to subsection 1 effective July 1, 2002, see 2001
Acts, ch 68, §18, 24

Section not amended; footnote added
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CHAPTER 627

EXEMPTIONS

627.6 General exemptions.
A debtor who is a resident of this state may hold

exempt from execution the following property:
1. All wearing apparel of the debtor and the

debtor’s dependents kept for actual use and the

trunks or other receptacles necessary for the
wearing apparel, not to exceed in value one thou-
sand dollars in the aggregate. In addition, the
debtor’s interest in any wedding or engagement
ring owned and received by the debtor or the debt-
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or’s dependents on or before the date of marriage.
2. One shotgun, and either one rifle or one

musket.
3. Private libraries, family bibles, portraits,

pictures and paintings not to exceed in value one
thousand dollars in the aggregate.
4. An interment space oran interest in apublic

or private burying ground, not exceeding one acre
for any defendant.
5. The debtor’s interest in household furnish-

ings, household goods, and appliances held pri-
marily for the personal, family, or household use of
the debtor or a dependent of the debtor, not to ex-
ceed in value two thousand dollars in the aggre-
gate.
6. The interest of an individual in any accrued

dividend or interest, loan or cash surrender value
of, or any other interest in a life insurance policy
owned by the individual if the beneficiary of the
policy is the individual’s spouse, child, or depen-
dent. However, the amount of the exemption shall
not exceed ten thousand dollars in the aggregate
of any interest or value in insurance acquired
within two years of the date execution is issued or
exemptions are claimed, or for additions within
the same time period to a prior existing policy
which additions are in excess of the amount neces-
sary to fund the amount of face value coverage of
the policies for the two-year period. For purposes
of this paragraph, acquisitions shall not include
such interest in new policies used to replace prior
policies to the extent of any accrueddividend or in-
terest, loan or cash surrender value of, or any oth-
er interest in the prior policies at the time of their
cancellation.
In the absence of awritten agreement or assign-

ment to the contrary, upon thedeath of the insured
any benefit payable to the spouse, child, or depen-
dent of the individual under a life insurance policy
shall inure to the separate use of the beneficiary
independently of the insured’s creditors.
A benefit or indemnity paid under an accident,

health, or disability insurance policy is exempt to
the insured or in case of the insured’s death to the
spouse, child, or dependent of the insured, from
the insured’s debts.
In case of an insured’s death the avails of allma-

tured policies of life, accident, health, or disability
insurance payable to the surviving spouse, child,
or dependent are exempt from liability for all
debts of the beneficiary contracted prior to death
of the insured, but the amount thus exempted
shall not exceed fifteen thousand dollars in the ag-
gregate.
7. Professionallyprescribedhealthaids for the

debtor or a dependent of the debtor.
8. The debtor’s rights in:
a. A social security benefit, unemployment

compensation, or any public assistance benefit.
b. A veteran’s benefit.
c. A disability or illness benefit.
d. Alimony, support, or separatemaintenance,

to the extent reasonably necessary for the support
of the debtor and dependents of the debtor.
e. A payment or a portion of a payment under

a pension, annuity, or similar plan or contract on
account of illness, disability, death, age, or length
of service, unless the payment or a portion of the
payment results from contributions to the plan or
contract by the debtor within one year prior to the
filing of a bankruptcy petition, which contribu-
tions are above the normal and customary con-
tributions under the plan or contract, in which
case the portion of the payment attributable to the
contributions above the normal and customary
rate is not exempt.
f. Contributions and assets, including the ac-

cumulated earnings and market increases in val-
ue, in any of the plans or contracts as follows:
(1) All transfers, in any amount, from a trust

forming part of a stock, bonus, pension, or profit-
sharing plan of an employer defined in section
401(a) of the Internal Revenue Code and of which
the trust assets are exempt from taxation under
section 501(a) of the Internal Revenue Code and
covered by the Employee Retirement Income Se-
curityAct of 1974 (ERISA), as codifiedat 29U.S.C.
1001 et seq., to either of the following:
(a) A succeeding trust authorized under feder-

al law on or after April 25, 2001.
(b) An individual retirement account or indi-

vidual retirement annuity established under sec-
tion 408(d)(3) of the Internal Revenue Code, from
which the total value, including accumulated
earnings and market increases in value, may be
contributed to a succeeding trust authorized un-
der federal law on or after April 25, 2001. For pur-
poses of this subparagraph, transfers, in any
amount, from an individual retirement account or
individual retirement annuity established under
section 408(d)(3) of the Internal Revenue Code to
an individual retirement account or individual re-
tirement annuity established under section
408(d)(3) of the Internal RevenueCode, or an indi-
vidual retirement account established under sec-
tion 408(a) of the Internal Revenue Code, or an in-
dividual retirement annuity established under
section 408(b) of the Internal Revenue Code, or a
Roth individual retirement account, or a Roth in-
dividual retirement annuity established under
section 408A of the Internal Revenue Code are ex-
empt.
(2) All transfers, in any amount, from an eligi-

ble retirementplan to an individual retirementac-
count, an individual retirementannuity, aRoth in-
dividual retirement account, or a Roth individual
retirement annuity established under section
408A of the Internal Revenue Code shall be ex-
empt from execution and from the claims of credi-
tors.
As used in this subparagraph, “eligible retire-

ment plan” means the funds or assets in any re-
tirement plan established under state or federal
law that meet all of the following requirements:
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(a) Can be transferred to an individual retire-
ment account or individual retirement annuity es-
tablished under sections 408(a) and 408(b) of the
Internal Revenue Code or Roth individual retire-
ment accounts andRoth individual retirement an-
nuities established under section 408A of the In-
ternal Revenue Code.
(b) Are either exempt from execution under

state or federal law or are excluded from a bank-
ruptcy estate under 11 U.S.C. § 541(c)(2) et seq.
(3) Retirement plans established pursuant to

qualified domestic relations orders, as defined in
26 U.S.C. § 414. However, nothing in this section
shall be construed as making any retirement plan
exempt from the claims of the beneficiary of a
qualified domestic relations order or from claims
for child support or alimony.
(4) For simplified employee pension plans,

self-employedpensionplans (also knownasKeogh
plans or H.R. 10 plans), individual retirement
accounts established under section 408(a) of the
Internal Revenue Code, individual retirement
annuities established under section 408(b) of the
Internal Revenue Code, savings incentive
matched plans for employees, salary reduction
simplified employee pension plans (also known as
SARSEPs), and similar plans for retirement in-
vestments authorized in the future under federal
law, the exemption for contributions shall not ex-
ceed, for each tax year of contributions, the actual
amount of the contribution deducted on the debt-
or’s tax return or the maximum amount which
could be contributed to an individual retirement
account established under section 408(a) of the In-
ternal Revenue Code and deducted in the tax year
of the contribution, whichever is less. The exemp-
tion for accumulated earnings and market in-
creases in value of plans under this subparagraph
shall be limited to an amount determined by mul-
tiplying all the accumulated earnings andmarket
increases in value by a fraction, the numerator of
which is the total amount of exempt contributions
as determined by this subparagraph, and the de-
nominator of which is the total of exempt and non-
exempt contributions to the plan.
(5) For Roth individual retirement accounts

and Roth individual retirement annuities estab-
lished under section 408A of the Internal Revenue
Code and similar plans for retirement invest-
ments authorized in the future under federal law,
the exemption for contributions shall not exceed,
for each tax year of contributions, the actual
amount of the contribution or the maximum
amountwhich federal lawallows to be contributed
to such plans. The exemption for accumulated
earnings and market increases in value of plans
under this subparagraph shall be limited to an
amount determined bymultiplying all of the accu-
mulated earnings and market increases in value
by a fraction, the numerator of which is the total
amount of exempt contributions as determined by
this subparagraph, and the denominator of which

is the total of exempt and nonexempt contribu-
tions to the plan.
(6) For all contributions to plans described in

subparagraphs (4) and (5), the maximum con-
tribution in eachof the two taxyears preceding the
claim of exemption or filing of a bankruptcy shall
be limited to the maximum deductible contribu-
tion to an individual retirement account estab-
lished under section 408(a) of the Internal Reve-
nue Code, regardless of which plan for retirement
investment has been chosen by the debtor.
(7) Exempt assets transferred from any indi-

vidual retirement account, individual retirement
annuity, Roth individual retirement account, or
Roth individual retirement annuity to any other
individual retirement account, individual retire-
ment annuity, Roth individual retirement annu-
ity, or Roth individual retirement account estab-
lished under section 408A of the Internal Revenue
Code shall continue to be exempt regardless of the
number of times transferred between individual
retirement accounts, individual retirement an-
nuities, Roth individual retirement annuities, or
Roth individual retirement accounts.
For purposes of this paragraph “f”, “market in-

creases in value” shall include, but shall not be lim-
ited to, dividends, stock splits, interest, and ap-
preciation. “Contributions” means contributions
by the debtor and by the debtor’s employer.
9. Any combination of the following, not to ex-

ceed a value of five thousand dollars in the aggre-
gate:
a. Musical instruments, not including radios,

television sets, or record or tapeplayingmachines,
held primarily for the personal, family, or house-
hold use of the debtor or a dependent of the debtor.
b. One motor vehicle.
c. In the event of a bankruptcy proceeding, the

debtor’s interest in accruedwages and in state and
federal tax refunds as of the date of filing of the
petition in bankruptcy, not to exceed one thousand
dollars in the aggregate. This exemption is in
addition to the limitations contained in sections
642.21 and 537.5105.
10. If the debtor is engaged in any profession

or occupation other than farming, the proper im-
plements, professional books, or tools of the trade
of the debtor or a dependent of the debtor, not to
exceed in value ten thousand dollars in the aggre-
gate.
11. If the debtor is engaged in farming and

does not exercise the delay of the enforceability of
a deficiency judgment or general execution under
section 654.6 in relation to the execution under
which the exemption is claimed, any combination
of the following, not to exceed a value of ten thou-
sand dollars in the aggregate:
a. Implements and equipment reasonably re-

lated to a normal farming operation. This exemp-
tion is in addition to a motor vehicle held exempt
under subsection 9.
b. Livestock and feed for the livestock reason-
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ably related to a normal farming operation.
12. If the debtor is engaged in farming the

agricultural land upon the commencement of an
action for the foreclosureof amortgageon theagri-
cultural land or for the enforcement of an obliga-
tion secured by a mortgage on the agricultural
land, if a deficiency judgment is issued against the
debtor, and if the debtor does not exercise the
delay of the enforceability of the deficiency judg-
ment or general execution under section 654.6 in
relation to the execution under which the exemp-
tion is claimed, the disposable earnings of the
debtor are exempt from garnishment to enforce
the deficiency judgment after two years from the
entry of the deficiency judgment, sections 642.21
and 642.22 notwithstanding. However, earnings
paid to the debtor directly or indirectly by the
debtor are not exempt.
13. The debtor’s interest, not to exceed one

hundred dollars in the aggregate, in any cash on
hand, bank deposits, credit union share drafts, or
other deposits, wherever situated, or other per-
sonal property not otherwise specifically provided
for in this chapter.
14. The debtor’s interest, not to exceed five

hundred dollars in the aggregate, in any combina-
tion of the following property:
a. Any residential rental deposit held by a

landlord as a security deposit, as well as any in-
terest earned on such deposit as a result of any
statute or rule requiring that such deposit be
placed in an interest-bearing account.
b. Any residential utility deposit held by any

electric, gas, telephone, or water company as a
condition for initiation or reinstatement of such

utility service, as well as any interest earned on
such deposit as a result of any statute or rule re-
quiring that such deposit be placed in an interest-
bearing account.
c. Any rent paid to the landlord in advance of

the date due under any unexpired residential
lease.
Notwithstanding the provisions of this subsec-

tion, a debtor shall not be permitted to claim these
exemptions against a landlord or utility company,
with regard to sums held under the terms of a
rental agreement, or for utility services furnished
to the debtor.

2001 Acts, ch 80, §1 – 4; 2001 Acts, ch 176, §77
Exemptions denied, §123.113
Judgment for exempt property, §643.22
Subsection 8, paragraph f, subparagraph (1) stricken and rewritten
Subsection 8, paragraph f, NEW subparagraph (2) and former subpara-

graphs (2) and (3) renumbered as (3) and (4)
Subsection 8, paragraph f, subparagraph (4) amended
Subsection 8, paragraph f, NEW subparagraphs (5) – (7)
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627.13 Workers’ compensation.
Notwithstanding the provisions of sections

554.9406 and 554.9408, any compensation due or
that may become due an employee or dependent
under chapter 85, 85A, or 85B is exempt from gar-
nishment, attachment, execution, and assign-
ment of income, except for the purposes of enforc-
ing child, spousal, or medical support obligations.
For the purposes of enforcing child, spousal, or
medical support obligations, an assignment of in-
come, garnishment or attachment of or the execu-
tion against compensation due an employee under
chapter 85, 85A, or 85B is not exempt but shall be
limited as specified in 15 U.S.C. § 1673(b).

2001 Acts, ch 87, §8
Section amended

§631.1§631.1

CHAPTER 631

SMALL CLAIMS

631.1 Small claims.
1. The following actions or claims are small

claims and shall be commenced, heard and deter-
mined as provided in this chapter:
A civil action for a money judgment where the

amount in controversy is three thousanddollars or
less for actions commenced on or after July 1,
1994, and before July 1, 1995, and four thousand
dollars or less for actions commenced on or after
July 1, 1995, exclusive of interest and costs.
2. The district court sitting in small claims

shall have concurrent jurisdiction of an action for
forcible entry anddetainerwhich is based on those
grounds set forth in section 648.1, subsections 1,
2, 3 and 5. When commenced under this chapter,
the action shall be a small claim for the purposes
of this chapter.
3. The district court sitting in small claimshas

concurrent jurisdiction of an action of replevin if

the value of the property claimed is three thou-
sand dollars or less for actions commenced on or
after July 1, 1994, and before July 1, 1995, and
four thousand dollars or less for actions com-
mencedonorafter July1, 1995. When commenced
under this chapter, the action is a small claim for
the purposes of this chapter.
4. The district court sitting in small claimshas

concurrent jurisdiction of motions and orders re-
lating to executions against personal property, in-
cluding garnishments, where the value of the
property or garnisheed money involved is three
thousand dollars or less for actions commenced on
or after July 1, 1994, and before July 1, 1995, and
four thousand dollars or less for actions com-
menced on or after July 1, 1995.
5. The district court sitting in small claimshas

concurrent jurisdiction of an action for abandon-
ment of amanufactured ormobile home or person-



§631.1 968

al property pursuant to section 555B.3, if no
money judgment in excess of four thousanddollars
is sought for actions commenced on or after July 1,
1995. If commencedunder this chapter, the action
is a small claim for the purposes of this chapter.
6. The district court sitting in small claimshas

concurrent jurisdiction of an action to challenge a
mechanic’s lien pursuant to sections 572.24 and
572.32.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Jurisdictional amount to revert to $2,000 if a proper court declares the

$3,000 or $4,000 amount unconstitutional; 94 Acts, ch 1117, §2; 95 Acts, ch
49, §28

Terminology change applied
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631.4 Service— time for appearance.
Themanner of service of original notice and the

times for appearance shall be as provided in this
section.
1. Actions formoney judgment or replevin. In

anaction formoney judgment or anaction of reple-
vin the clerk shall cause service to be obtained as
follows, and the defendant is required to appear
within the period of time specified:
a. If the defendant is a resident of this state, or

if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 56.2, the plaintiff may elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall mail to the defen-
dant by certified mail, restricted delivery, return
receipt to the clerk requested, a copy of the origi-
nal notice together with a conforming copy of an
answer form. The defendant is required to appear
within twenty days following the date service is
made.
b. If the defendant is a resident of this state, or

if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 56.2, the plaintiff may elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall cause a copy of the
original notice and a conforming copy of an answer
form to be delivered to a peace officer or other per-
son for personal service as provided in rule of civil
procedure 49(e), 56.1, or 56.2. The defendant is re-
quired to appear within twenty days following the
date service is made.
c. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under rule of civil procedure 56.2, the plaintiff
may elect service in any other manner that is ap-
proved by the court as provided in that rule, and
the defendant is required to appear within sixty
days after the date of service.
d. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under section 617.3, the plaintiff may elect that
service be made as provided in that section. The
clerk shall collect the prescribed fees and costs,
and shall cause duplicate copies of the original no-

tice to be filedwith the secretary of state and shall
cause a copy of the original notice and a conform-
ing copy of an answer form to be mailed to the de-
fendant in themanner prescribed in section 617.3.
The defendant is required to appear within sixty
days from the date of filing with the secretary of
state.
2. Actions for forcible entry or detention.
a. In an action for the forcible entry or deten-

tion of real property, the clerk shall set a date, time
and place for hearing, and shall cause service as
provided in this subsection.
b. Original notice shall be served personally

uponeachdefendant as provided in rule 56.1 of the
rules of civil procedure, which service shall be
made at least three days prior to the date set for
hearing. Upon receipt of the prescribed costs the
clerk shall cause the original notice to be delivered
to a peace officer or other person for service upon
each defendant.
c. If personal service cannot be made upon

each defendant, as provided in rule of civil proce-
dure 56.1, the plaintiff may elect to post, after at
least two attempts to perfect service upon each de-
fendant, one or more copies of the original notice
upon the real property being detained by each de-
fendant at least three days prior to the date set for
hearing. The attempts to perfect personal service
may bemade on the same day. In addition to post-
ing, the plaintiff shall also mail, by certified mail,
to eachdefendant, at the placeheld out by eachde-
fendant as the place for receipt of such commu-
nications or, in the absence of such designation, at
each defendant’s last known place of residence, a
copy of the original notice at least three days prior
to the date set for hearing. Under this paragraph,
service shall be deemed completeupon eachdefen-
dant by the filing with the clerk of the district
court of one or more affidavits indicating that a
copy of the original notice was both posted and
mailed to each defendant as provided in this para-
graph, whether or not the defendant signs a re-
ceipt for the notice.
d. If personal service cannot be made upon

each defendant in an action for forcible entry or
detention of real property joinedwith an action for
rent or recovery pursuant to section 648.19, ser-
vice may be made pursuant to paragraph “c”.
3. Actions for abandonment of manufactured

or mobile homes or personal property pursuant to
chapter 555B.
a. In an action for abandonment of amanufac-

tured or mobile home or personal property, the
clerk shall set a date, time, and place for hearing,
and shall cause service to be made as provided in
this subsection.
b. Original notice shall be served personally

on each defendant as provided in section 555B.4.
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied
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§633.231§633.231

CHAPTER 633

PROBATE CODE

633.231 Notice in intestate estates —
medical assistance claims.
Upon opening administration of an intestate es-

tate, the administrator may, in accordance with
section 633.410, provide by ordinary mail to the
entity designated by the department of human
services, a notice of opening administration of the
estate and of the appointment of the administra-
tor, which shall include a notice to file claims with
the clerkwithin the later to occur of fifteenmonths
from the second publication of the notice or two
months from the date of mailing of this notice, or
thereafter be forever barred.
The notice shall be in substantially the follow-

ing form:

NOTICE OF OPENING ADMINISTRATION
OF ESTATE, OF APPOINTMENT OF
ADMINISTRATOR, AND NOTICE

TO CREDITOR

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . .

To theDepartment ofHumanServicesWhoMay
Be Interested in the Estate of . . . . . . . . . . . . , De-
ceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . . . day

of . . . . . . . . (month), . . . . . . (year), an intestate
estate was opened in the above-named court and
that . . . . . . . . . . . . was appointed administrator
of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . and the deceased’s social se-
curity number is . . . . . . - . . . . - . . . . . . . . . The
birthdate of the spouse is . . . . . . . . and the
spouse’s social security number is . . . . . . - . . . . -
. . . . . . . . , and that the spouse of the deceased is
alive as of the date of this notice, or deceased as of
. . . . . . . . (date).
You are further notified that the deceased was/

was not a disabled or a blind child of the med-
ical assistance recipient by the name of
. . . . . . . . . . . . , who had a birthdate of . . . . . . . .
and a social security number of . . . . . . - . . . . -
. . . . . . . . , and the medical assistance debt of that
medical assistance recipientwaswaivedpursuant
to section 249A.5, subsection 2, paragraph “a”,
subparagraph (1), and is now collectible from this
estate pursuant to section 249A.5, subsection 2,
paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-

tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of fifteen months from
the secondpublication of this notice or twomonths
from the date of the mailing of this notice, unless
otherwise allowed or paid, the claim is thereafter
forever barred.
Dated this . . . . . . day of . . . . . . . . (month),

. . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Administrator of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for administrator
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . day of . . . . . . . . (month), . . . . . . (year)
(Date to be inserted by publisher)

2001 Acts, ch 109, §1
NEW section

§633.232§633.232

633.232 through 633.235 Reserved.

§633.304A§633.304A

633.304A Notice of probate of will—med-
ical assistance claims.
On admission of a will to probate, the executor

may, in accordance with section 633.410, provide
by ordinary mail to the entity designated by the
department of human services, a notice of admis-
sion of the will to probate and of the appointment
of the executor, which shall include a notice to file
claims with the clerk within the later to occur of
fifteen months from the second publication of the
notice or two months from the date of mailing of
this notice, or thereafter be forever barred.
The notice shall be in substantially the follow-

ing form:

NOTICE OF PROBATE OF WILL, OF
APPOINTMENT OF EXECUTOR,
AND NOTICE TO CREDITORS

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . .

To the Department of Human Services, Who
MayBe Interested in theEstate of . . . . . . . . . . . . ,
Deceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . . . day

of . . . . . . . . (month), . . . . . . (year), the last will
and testament of . . . . . . . . . . . . , deceased, bear-
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ing date of the . . . . . . day of . . . . . . . . (month),
. . . . . . (year), was admitted to probate in the
above-named court and that . . . . . . . . . . . . was
appointed executor of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . and the deceased’s social se-
curity number is . . . . . . - . . . . - . . . . . . . . The
birthdate of the spouse is . . . . . . . . and the
spouse’s social security number is . . . . . . - . . . . -
. . . . . . . . , and that the spouse of the deceased is
alive as of the date of this notice, or deceased as of
. . . . . . . . (date).
You are further notified that the deceased was/

was not a disabled or a blind child of the med-
ical assistance recipient by the name of
. . . . . . . . . . . . , who had a birthdate of . . . . . . . .
and a social security number of . . . . . . - . . . . -
. . . . . . . . , and the medical assistance debt of that
medical assistance recipientwaswaivedpursuant
to section 249A.5, subsection 2, paragraph “a”,
subparagraph (1), and is now collectible from this
estate pursuant to section 249A.5, subsection 2,
paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-
tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of fifteen months from
the secondpublication of this notice or twomonths
from the date of mailing of this notice, unless
otherwise allowed or paid, the claim is thereafter
forever barred.
Dated this . . . . . . day of . . . . . . . . (month),

. . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Executor of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for executor
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . day of . . . . . . . . (month), . . . . . . (year)
(Date to be inserted by publisher)

2001 Acts, ch 109, §2
NEW section

§633.356§633.356

633.356 Distribution of property by affi-
davit.
1. When the gross value of the decedent’s per-

sonal property does not exceed twenty-five thou-
sand dollars and there is no real property or the
real property passes to persons exempt from in-
heritance tax pursuant to section 450.9 as joint
tenants with right of survivorship, and if forty
days have elapsed since the death of the decedent,
the successor of the decedent as defined in subsec-
tion 2 may, by filing an affidavit prepared pur-

suant to subsection 3, and without procuring let-
ters of appointment, do any of the following with
respect to one ormore particular items of personal
property:
a. Receive any particular itemof property that

is tangible personal property of the decedent.
b. Have any particular item of property that is

evidence of a debt, obligation, interest, right, secu-
rity, or chose in action belonging to the decedent
transferred.
c. Collect the proceeds from any life insurance

policy or any other item of property for which a
beneficiary has not been designated.
2. “Successor of the decedent” means:
a. If the decedent died testate, the beneficiary

or beneficiaries who succeeded to the particular
item of property of the decedent under the dece-
dent’s will. For the purposes of this subsection the
trustee of a trust created during the decedent’s
lifetime is a beneficiary under the decedent’s will
if the trust succeeds to the particular item of prop-
erty under the decedent’s will.
b. If the decedent died intestate, the person or

persons who succeeded to the particular item of
property of the decedent under the laws of intes-
tate succession of this state.
3. To collect money, receive tangible personal

property, or have evidences of intangible personal
property transferred under this chapter, the suc-
cessor of the decedent shall furnish to the holder
of the decedent’s property an affidavit under pen-
alty of perjury stating all of the following:
a. The decedent’s name and the date and place

of the decedent’s death.
b. That at least forty days have elapsed since

the death of the decedent, as shownby anattached
certified copy of the death certificate of the dece-
dent.
c. That the gross value of the decedent’s per-

sonal property does not exceed twenty-five thou-
sand dollars and there is no real property or the
real property passes to persons exempt from in-
heritance tax pursuant to section 450.9 as joint
tenants with right of survivorship.
d. Adescriptionof the property of thedecedent

that is to be paid, transferred, or delivered to the
successor.
e. Thename, address, and social securitynum-

ber of the successor of the decedent to the de-
scribed property, and whether the successor is un-
der a legal disability.
f. If applicable, that attached copy of the dece-

dent’s will is the last will of the decedent and has
been admitted to probate or otherwise filed in the
office of a clerk of the district court.
g. That no persons other than those listed in

the affidavit have a right to the interest of the de-
cedent in the described property.
h. That the affiant requests that the described

property be paid, delivered, or transferred to the
successors of the decedent to the described prop-
erty.
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i. That the affiant affirms under penalty of
perjury that the affidavit is true and correct.
More than one person may execute an affidavit

under this subsection.
4. If the decedent had evidence of ownership of

the property described in the affidavit and the
holder of the property would have the right to re-
quire presentation of the evidence of ownership
before the duty of the holder to pay, deliver, or
transfer the property to the decedent would have
arisen, the evidence of the ownership, if available,
shall be presented with the affidavit to the holder
of the decedent’s property.
If the evidence of ownership is not presented to

the holder of the property, the holdermay require,
as a condition for the payment, delivery, or trans-
fer of the property, that the successor provide the
holder with a bond in a reasonable amount deter-
mined by the holder to be sufficient to indemnify
the holder against all liability, claims, demands,
loss, damages, costs, and expenses that the holder
may incur or suffer by reason of the payment, de-
livery, or transfer of the property. This subsection
does not preclude the holder and the successor
from dispensing with the requirement that a bond
be provided, and instead entering into an agree-
ment satisfactory to the holder concerning the
duty of the successor to indemnify the holder.
Judgments rendered by any court in this state

andmortgages belonging to a decedent whose per-
sonal property is being distributed pursuant to
this section may, without prior order of court, be
released, discharged, or assigned, in whole or in
part, as to any particular property, and deedsmay
be executed in performance of real estate con-
tracts entered into by the decedent, where an affi-
davit made pursuant to subsection 3 is filed in the
office of the county recorder of the county wherein
any judgment, mortgage, or real estate contract
appears of record.
5. Reasonable proof of the identity of each suc-

cessor of the decedent seeking distribution by vir-
tue of the affidavit shall be provided to the satis-
faction of the holder of the decedent’s property.
6. If the requirements of this section are satis-

fied:
a. The property described in the affidavit shall

be paid, delivered, or transferred to the successor
of the decedent’s interest in the property.
b. A transfer agent of a security described in

the affidavit shall change registered ownership on
the books of the corporation from the decedent to
the person listed on the affidavit as the successor
of the decedent’s interest.
If the holder of the decedent’s property refuses

to pay, deliver, or transfer any property or evi-
dence thereof to the successor of the decedent
within a reasonable time, the successor may re-
cover the property or compel its payment, delivery,
or transfer in an action brought for that purpose
against the holder of the property. If an action is
brought against the holder under this subsection,

the court shall award attorney’s fees to the person
bringing the action if the court finds that the hold-
er of the decedent’s property acted unreasonably
in refusing to pay, deliver, or transfer the property
to the person as required by this subsection.
7. If the requirements of this section are satis-

fied, receipt by the holder of the decedent’s proper-
ty of the affidavit constitutes sufficient acquit-
tance for the payment ofmoney, delivery of proper-
ty, or transferring the registered ownership of
property pursuant to this chapter and discharges
the holder from any further liability with respect
to the money or property. The holder may rely in
good faith on the statements in the affidavit and
has no duty to inquire into the truth of any state-
ment in the affidavit.
If the requirements of this section are satisfied,

the holder is not liable for any debt owed by the de-
cedent by reason of payingmoney, deliveringprop-
erty, or transferring registered ownership of prop-
erty pursuant to this chapter.
8. When a deceased distributee is entitled to

money or property claimed in an affidavit present-
ed under this section with respect to a deceased
person whose estate is being administered in this
state, the personal representative of the person
whose estate is being administered shall present
the affidavit to the court in which the estate is be-
ing administered. The court shall direct the per-
sonal representative to pay the money or deliver
the property to the person identified by the affida-
vit as the successor of the deceased distributee to
the extent that the court determines that the de-
ceased distributee was entitled to the money or
property under the will or the laws of intestate
succession.
9. The procedure provided by this section may

be used only if no administration of the decedent’s
estate is pending.

2001 Acts, ch 140, §3 – 5
2001 amendments to subsection 1 and subsection 3, paragraph c, apply

to estates of decedents dying on or after July 1, 2001; 2001 Acts, ch 140, §5
Subsection 1, unnumbered paragraph 1 amended
Subsection 3, paragraph c amended

§633.410§633.410

633.410 Limitation on filing claims
against decedent’s estate.
1. All claims against a decedent’s estate, other

than charges, whether due or to becomedue, abso-
lute or contingent, liquidated or unliquidated,
founded on contract or otherwise, are forever
barred against the estate, the personal represen-
tative, and the distributees of the estate, unless
filedwith the clerkwithin the later to occur of four
months after the date of the second publication of
the notice to creditors or, as to each claimant
whose identity is reasonably ascertainable, one
month after service of notice by ordinary mail to
the claimant’s last known address.
2. Notwithstanding subsection 1, claims for

debts created under section 249A.5, subsection 2,
relating to the recovery of medical assistance pay-
ments shall be barred under this section unless
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filed with the clerk within the later to occur of fif-
teen months after the date of the second publica-
tion of the notice to creditors, or two months after
service of notice by ordinarymail, on the formpre-
scribed in section 633.231 for intestate estates or
on the form prescribed in section 633.304A for tes-
tate estates, to the entity designated by the de-
partment of human services to receive notice.
3. Notice is not required to be given by mail to

any creditor whose claimwill be paid or otherwise
satisfied during administration and the personal
representative may waive the limitation on filing
provided under this section. This section does not
bar claims for which there is insurance coverage,
to the extent of the coverage, or claimants entitled
to equitable relief due to peculiar circumstances.

2001 Acts, ch 109, §3
Section amended

§633.480§633.480

633.480 Certificate to county recorder for
tax purposes with administration.
After discharge as provided in section 633.479,

the clerk shall certify under chapter 558 relative
to each parcel of real estate described in the final
report of the personal representative which has
not been sold by the personal representative, and
deliver the certificate to the county recorder of the
county in which the real estate is situated. The
certificate shall include the name and complete
mailing address, as shown on the final report, of
the individual or entity inwhose name eachparcel
of real estate is to be taxed. The county recorder
shall deliver the certificate to the county auditor
as provided in section 558.58.

2001 Acts, ch 45, §10
Section amended

§633.4213§633.4213

633.4213 Duty to inform and account.
1. A trustee shall keep the beneficiaries of the

trust reasonably informed of the administration of
the trust.
2. Within thirty days after accepting the office

of the trustee, the trustee shall inform the benefi-
ciaries of the acceptance. Within thirty days after
the death of a settlor of a trust, the trustee shall
inform the beneficiaries having vested interests of
their respective interests in the trust unless the
trust specifies otherwise.
3. A trustee shall inform the beneficiaries in

advance of a transaction affecting trust property
comprising a significant portion of the value of the
trust and whose fair market value is not readily
ascertainable.
4. On reasonable request of a beneficiary, a

trustee shall provide the beneficiarywith a copy of
the trust instrument and with information about
matters of administration relevant to the benefi-
ciary’s interest unless the trust specifies other-
wise.
5. A trustee shall prepare and send to the

beneficiaries an account of the trust property, lia-
bilities, receipts, and disbursements at least
annually, at the termination of the trust, and upon
a change of a trustee. An accounting on behalf of
a former trustee shall be prepared by the former
trustee, or if the trustee’s appointment is termi-
nated by reason of death or incapacity, by the for-
mer trustee’s personal representative or guardian
or conservator.
6. Copies of accountings and other informa-

tion required under this section need only be sent
to the following beneficiaries:
a. The beneficiaries defined in section

633.4105.*
b. Each beneficiary who has delivered to the

trustee or other fiduciary a written request for a
copy of the account or other information.
7. An accounting and other information re-

quiredunder this sectionmaybewaived if the per-
son entitled to a copy consents in writing.

2001 Acts, ch 176, §78
*Definition of beneficiary contained in 99 Acts, ch 125, §40, stricken by

2000 Acts, ch 1150, §22
Subsection 5 amended

§639.53§639.53

CHAPTER 639

ATTACHMENT

639.53 Description of real estate.
Where real property is attached, the sheriff

shall describe it with certainty to identify it, and,
where the sheriff can do so, by a reference to the

document referencenumberwhere thedeedunder
which the defendant holds is recorded.

2001 Acts, ch 44, §29
Section amended

§642.22§642.22

CHAPTER 642

GARNISHMENT

642.22 Validity of garnishment notice —
duty to monitor account.
1. A notice of garnishment served upon a gar-

nishee is effective without serving another notice
until the earliest of the following:
a. The annual maximum permitted to be gar-
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nished under section 642.21 has been withheld.
b. The writ of execution expires.
c. The judgment is satisfied.
d. The garnishment is released by the sheriff

at the request of the plaintiff or the plaintiff ’s at-
torney.
2. A supervised financial organization, as de-

fined in section 537.1301, subsection 42, which is
garnished for an account of a defendant, after pay-
ing the sheriff any amounts then in the account,

shall monitor the account for any additional
amounts at least monthly while the garnishment
notice is effective.
3. Expiration of the execution does not affect a

garnishee’s duties and liabilities respecting prop-
erty already withheld pursuant to the garnish-
ment.

2001 Acts, ch 92, §2
Subsection 1, paragraph d stricken and rewritten

§648.3§648.3

CHAPTER 648

FORCIBLE ENTRY OR DETENTION OF REAL PROPERTY

648.3 Notice to quit.
Before action can be brought in any except the

first of the above classes, three days’ notice to quit
must be given to the defendant inwriting. Howev-
er, a landlord who has given a tenant three days’
notice to pay rent and has terminated the tenancy
as provided in section 562A.27, subsection 2, or
section 562B.25, subsection 2, if the tenant is rent-
ing the manufactured or mobile home or the land
from the landlord may commence the action with-
out giving a three-day notice to quit.

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80
Terminology change applied

§648.22A§648.22A

648.22A Executions involving mobile
homes and manufactured homes.
1. In cases covered by chapter 562B, upon ex-

piration of three days from the date the judgment
is entered pursuant to section 648.22, the defen-
dantmay elect to leave amobile home ormanufac-
tured home and its contents in the manufactured
home community or mobile home park for up to
thirty days provided all of the following occur:
a. The plaintiff consents and the plaintiff has

complied with the provisions of section 648.6.
b. All utilities to the mobile home or manufac-

tured home are disconnected prior to expiration of
three days from the entry of judgment. Payment
of any reasonable costs incurred in disconnecting
utilities is the responsibility of the defendant.
2. During the thirty-day period the defendant

may have reasonable access to the home site to
show the home to prospective purchasers, prepare
the home for removal, or remove the home, pro-
vided that the defendant gives the plaintiff and
sheriff at least twenty-four hours’ notice prior to
each exercise of the defendant’s right of access.
3. During the thirty-day period the defendant

shall not occupy the home or be present on the
premises between the hours of seven p.m. and
seven a.m. A violation of this subsection shall be
punishable as contempt.

4. If the defendant finds a purchaser of the
home, who is a prospective tenant of themanufac-
tured home community or mobile home park, the
provisions of section 562B.19, subsection 3, para-
graph “c”, shall apply.
5. If, within the thirty-day period, the home is

not sold to an approved purchaser or removed
from the manufactured home community or mo-
bile home park, all of the following shall occur:
a. The home, its contents, and any other prop-

erty of the defendant remaining on the premises
shall become the property of the plaintiff free and
clear of all rights of the defendant to the property
and of all liens, claims, or encumbrances of third
parties, and any tax levied pursuant to chapter
435 may be abated by the board of supervisors.
b. Anymoney judgment against the defendant

and in favor of the plaintiff relating to the previous
tenancy shall be deemed satisfied.
c. The county treasurer, upon receipt of a fee

equal to the fee specified in section 321.42 for re-
placement of certificates of title formotor vehicles,
and upon receipt of an affidavit submitted by the
plaintiff verifying that the homewas not sold to an
approved purchaser or removed within the time
specified in this subsection, shall issue to the
plaintiff a new title for the home.
6. A purchaser of the home shall be liable for

any unpaid sums due the plaintiff, sheriff, or
county treasurer. For the purposes of this section,
“purchaser” includes a lienholder or other claim-
ant acquiring title to the home in whole or in part
by reason of a lien or other claim.
7. Amobile home ormanufactured home shall

not be removed without the prior payment to the
plaintiff of all sums owing at the time of entry of
judgment, interest accrued on such sums as pro-
vided by law, and per diem rent for that portion of
the thirty-dayperiodwhichhas expiredprior to re-
moval, and payment of any taxes due on the home
which are not abated pursuant to subsection 5.

2001 Acts, ch 153, §16
Terminology change applied
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§648.22B§648.22B

648.22B Cases where mobile or manufac-
tured home is the subject of a foreclosure ac-
tion.
1. When a mobile or manufactured home lo-

cated in a manufactured home community or mo-
bile home park is the subject of an action by a lien-
holder to foreclose a lienhold interest, the plaintiff
may advance all moneys due and owing to the
landlord and enter into an agreement with the
court to pay to the landlord before delinquency all
rent, reasonable upkeep, and other reasonable
charges thereafter accruing on the home and
space that it occupies, inwhich case anywrit of ex-
ecution on a judgment under this chapter will be
stayed until the home is sold in place as provided
by law or removed from the manufactured home
community or mobile home park at the plaintiff ’s
expense.
2. When the conditions of subsection 1 have

been satisfied, the clerk of court shall so notify the

sheriff of the county in which the mobile or manu-
factured home is located.
3. The landlord shall have standing to inter-

vene in the foreclosure proceedings or to file a sep-
arate action to compel compliance with the lien-
holder’s undertakingpursuant to subsection1and
shall be entitled to recover costs and attorney fees
incurred.
4. All expenditures made by a lienholder pur-

suant to subsection 1 shall be recoverable from the
lien debtor in the foreclosure proceedings as pro-
tective disbursements whether or not provision is
made for such recovery in the documentation of
the subject lien.
5. In any case where this section has become

operative, the provisions of section 648.18 shall
not apply.

2001 Acts, ch 153, §16
Terminology change applied

§655A.3§655A.3

CHAPTER 655A

NONJUDICIAL FORECLOSURE OF
NONAGRICULTURAL MORTGAGES

655A.3 Notice.
1. The nonjudicial foreclosure is initiated by

themortgagee by serving on themortgagor awrit-
ten notice which shall:
a. Reasonably identify by a document refer-

ence number the mortgage and accurately de-
scribe the real estate covered.
b. Specify the terms of the mortgage with

which themortgagor has not complied. The terms
shall not include any obligationarising fromaccel-
eration of the indebtedness secured by the mort-
gage.
c. State that, unless within thirty days after

the completed service of the notice the mortgagor
performs the terms in default or files with the re-
corder of the county where the mortgaged proper-
ty is located a rejection of the notice pursuant to
section 655A.6 and serves a copy of the rejection
upon the mortgagee, the mortgage will be fore-
closed.
The notice shall contain the following in capital

letters of the same type or print size as the rest of
the notice:

WITHIN THIRTY DAYS AFTER YOUR RE-
CEIPT OF THIS NOTICE, YOU MUST EITHER
CURE THE DEFAULTS DESCRIBED IN THIS
NOTICE OR FILE WITH THE RECORDER OF
THE COUNTY WHERE THE MORTGAGED
PROPERTY IS LOCATED A REJECTION OF
THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE
MANNER PROVIDED BY THE RULES OF CIV-
IL PROCEDURE FOR SERVICE OF ORIGINAL
NOTICES. IFYOUWISHTOREJECTTHISNO-

TICE, YOU SHOULD CONSULT AN ATTOR-
NEY AS TO THE PROPERMANNER TOMAKE
THE REJECTION.
IF YOU DO NOT TAKE EITHER OF THE AC-

TIONS DESCRIBED ABOVE WITHIN THE
THIRTY-DAY PERIOD, THE FORECLOSURE
WILL BE COMPLETE AND YOU WILL LOSE
TITLE TO THEMORTGAGED PROPERTY. AF-
TER THE FORECLOSURE IS COMPLETE THE
DEBTSECUREDBYTHEMORTGAGEDPROP-
ERTY WILL BE EXTINGUISHED.

2. Themortgagee shall also serve a copy of the
notice required in subsection 1 on the person in
possession of the real estate, if different than the
mortgagor, and on all junior lienholders of record.
3. As used in this chapter, “mortgagee” and

“mortgagor” include a successor in interest.
2001 Acts, ch 44, §30
Subsection 1, paragraph a amended

§655A.6§655A.6

655A.6 Rejection of notice.
If either the mortgagor, or successor in interest

of record including a contract purchaser, within
thirty days of service of the notice pursuant to sec-
tion 655A.3, files with the recorder of the county
where the mortgaged property is located, a rejec-
tion of the notice reasonably identifying by a docu-
ment reference number the notice which is re-
jected together with proofs of service required un-
der section 655A.4 that the rejection has been
served on the mortgagee, the notice served upon
the mortgagor pursuant to section 655A.3 is of no
force or effect.

2001 Acts, ch 44, §31
Section amended
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§656.2§656.2

CHAPTER 656

FORFEITURE OF REAL ESTATE CONTRACTS

656.2 Notice.
1. The forfeiture shall be initiated by the ven-

dor by serving on the vendee a written notice
which shall:
a. Reasonably identify the contract by a docu-

ment reference number and accurately describe
the real estate covered.
b. Specify the terms of the contractwithwhich

the vendee has not complied.
c. State that unless, within thirty days after

the completedserviceof thenotice, the vendeeper-
forms the terms in default and pays the reason-
able costs of serving the notice, the contractwill be
forfeited.
d. Specify the amount of attorney fees claimed

by the vendor pursuant to section 656.7 and state
that payment of the attorney fees is not required
to comply with the notice and prevent forfeiture.
2. The vendor shall also serve a copy of the no-

tice required in subsection 1 on the person in pos-
session of the real estate, if different than the
vendee; on all the vendee’s mortgagees of record;
and on a person who asserts a claim against the
vendee’s interest, except a government or govern-
mental subdivision or agency holding a lien for
real estate taxes or assessments, if the person has
done both of the following:
a. Requested, on a form which substantially

complies with the following form, that notice of
forfeiture be served on the person at an address
specified in the request.

REQUEST FOR NOTICE PURSUANT TO
IOWA CODE SECTION 656.2, SUBSECTION 2

The undersigned requests service of notice un-
der Iowa Code sections 656.2 and 656.3 to forfeit
the contract recorded on the . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year), in book or
roll . . . . . . . . , image or page . . . . . . . . , office of
the . . . . . . . . . . . . . . . . . . . . . county recorder,
. . . . . . . . . . . . . . . . . . county, Iowa, wherein

. . . . . . . . . . . . . . . . . . . . . . is/are seller(s) and

. . . . . . . . . . . . . . . . is/are buyer(s), for sale of real
estate legally described as: [insert complete le-
gal description]

. . . . . . . . . . . . . . . . . . . . . . . . . .
NAME
. . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . .
ADDRESS

CAUTION: Your name and address must be cor-
rect. If not correct, you will not receive notice re-
quested because notice need only be served on you
at the above address. If your address changes, a
new request for notice must be filed.

The request fornotice shall be indexedpursuant
to section 558.50.*
b. Filed the request form for record in the of-

fice of the county recorder after acquisition of the
vendee’s interest but prior to the date of recording
of the proof and record of service of notice of forfei-
ture requiredby section 656.5 andpaid a fee of five
dollars.
The request for notice is valid for a period of five

years from the date of filing with the county re-
corder. The request for notice may be renewed for
additional periods of five years by the procedure
specified in this subsection. The request for notice
may be amended at any time by the procedure
specified in this subsection.
The vendee’s mortgagees of record include all

assignees of record for collateral purposes.
3. As used in this section, the terms “vendor”

and “vendee” include a successor in interest but
the term “vendee” excludes a vendee who assigned
or conveyed of record all of the vendee’s interest in
the real estate.

2001 Acts, ch 44, §32
*Section 558.50 repealed by 2001 Acts, ch 44, §33; corrective legislation

is pending
Subsection 1, paragraph a amended

§668.13§668.13

CHAPTER 668

LIABILITY IN TORT— COMPARATIVE FAULT

668.13 Interest on judgments.
Interest shall be allowed on all money due on

judgments and decrees on actions brought pur-
suant to this chapter, subject to the following:
1. Interest, except interest awarded for future

damages, shall accrue from the date of the com-

mencement of the action.
2. If the interest rate is fixed by a contract on

which the judgment or decree is rendered, the in-
terest allowed shall be at the rate expressed in the
contract, not exceeding the maximum rate per-
mitted under section 535.2.
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3. Interest shall be calculated as of the date of
judgment at a rate equal to the treasury constant
maturity index published by the federal reserve in
the H15 report settled immediately prior to the
date of the judgment plus two percent. The state
court administrator shall distribute noticemonth-
ly of that rate and any changes to that rate to all
district courts.
4. Interest awarded for future damages shall

not begin to accrueuntil the date of the entry of the
judgment.

5. Interest shall be computed daily to the date
of the payment, except as may otherwise be or-
dered by the court pursuant to a structured judg-
ment under section 668.3, subsection 7.
6. Structured, periodic, or other nonlump-sum

payments ordered pursuant to section 668.3, sub-
section 7, shall reflect interest in accordance with
annuity principles.

2001 Acts, ch 87, §9, 10
2001 amendment to subsection 3 takes effect April 26, 2001, and applies

retroactively to February 28, 2001; 2001 Acts, ch 87, §10
Subsection 3 amended

§669.2§669.2

CHAPTER 669

STATE TORT CLAIMS

669.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acting within the scope of the employee’s of-

fice or employment” means acting in the em-
ployee’s line of duty as an employee of the state.
2. “Award”means any amount determined by

the state appeal board to be payable to a claimant
under section 669.3, and the amount of any com-
promise or settlement under section 669.9.
3. “Claim” means:
a. Any claim against the state of Iowa for

money only, on account of damage to or loss of
property or on account of personal injury or death,
caused by the negligent or wrongful act or omis-
sion of any employeeof the statewhile actingwith-
in the scope of the employee’s office or employ-
ment, under circumstances where the state, if a
private person, would be liable to the claimant for
such damage, loss, injury, or death.
b. Any claim against an employee of the state

for money only, on account of damage to or loss of
property or on account of personal injury or death,
caused by the negligent or wrongful act or omis-
sion of any employeeof the statewhile actingwith-
in the scope of the employee’s office or employ-
ment.
4. “Employee of the state” includes any one or

more officers, agents, or employees of the state or
any state agency, includingmembers of the gener-
al assembly, and persons acting on behalf of the
state or any state agency in any official capacity,
temporarily or permanently in the service of the
state of Iowa, whether with or without compensa-
tion, but does not include a contractor doing busi-
ness with the state. Professional personnel, in-
cluding physicians, osteopathic physicians and
surgeons, osteopathic physicians, optometrists,
dentists, nurses, physician assistants, and other
medical personnel, who render services to pa-
tients or inmates of state institutionsunder the ju-
risdiction of the department of human services or
the Iowa department of corrections, and em-
ployees of the commission of veterans affairs, are

to be considered employees of the state, whether
the personnel are employed on a full-time basis or
render services on apart-timebasis on a fee sched-
ule or other arrangement. Criminal defendants
while performing unpaid community service or-
dered by the district court, board of parole, or judi-
cial district department of correctional services, or
an inmate providing services pursuant to a chap-
ter 28E agreement entered into pursuant to sec-
tion 904.703, and persons supervising those in-
mates under and according to the terms of the
chapter 28E agreement, are to be considered em-
ployees of the state.
“Employee of the state” also includes an individ-

ual performing unpaid community service under
an order of the district court pursuant to section
598.23A.
5. “State agency” includes all executivedepart-

ments, agencies, boards, bureaus, and commis-
sions of the state of Iowa, and corporations whose
primary function is to act as, and while acting as,
instrumentalities or agencies of the state of Iowa,
whether or not authorized to sue and be sued in
their own names. This definition does not include
a contractorwith the state of Iowa. Soil andwater
conservation districts as defined in section
161A.3, subsection6, judicial district departments
of correctional services as established in section
905.2, and library service area boards of trustees
as established in chapter256are state agencies for
purposes of this chapter.
6. “State appeal board”means the state appeal

board as defined in section 73A.1.
2001 Acts, ch 158, §37
Subsection 5 amended

§669.14§669.14

669.14 Exceptions.
The provisions of this chapter shall not apply

with respect to any claim against the state, to:
1. Any claim based upon an act or omission of

an employee of the state, exercising due care, in
the execution of a statute or regulation, whether
or not such statute or regulation be valid, or based
upon the exercise or performance or the failure to
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exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion be
abused.
2. Any claim arising in respect to the assess-

ment or collection of any tax or fee, or the deten-
tion of any goods or merchandise by any law en-
forcement officer.
3. Any claim for damages caused by the im-

position or establishment of a quarantine by the
state, whether such quarantine relates to persons
or property.
4. Any claim arising out of assault, battery,

false imprisonment, false arrest, malicious pros-
ecution, abuse of process, libel, slander, misrepre-
sentation, deceit, or interference with contract
rights.
5. Any claimby an employee of the statewhich

is covered by the Iowa workers’ compensation law
or the Iowa occupational disease law.
6. Any claimbyan inmate as defined in section

85.59.
7. A claim based upon damage to or loss or de-

struction of privateproperty, both real andperson-
al, or personal injury or death, when the damage,
loss, destruction, injury ordeath occurredas an in-
cident to the training, operation, or maintenance
of the national guard while not in “state active
duty” as defined in section 29A.1.
8. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-
constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
9. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-

gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordancewith a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984, and applies to all cases tried or retried on or
after July 1, 1984.
10. Any claim based upon the enforcement of

chapter 89B.
11. Any claim for financial loss based upon an

act or omission in financial regulation, including
but not limited to examinations, inspections, au-
dits, or other financial oversight responsibilities,
pursuant to chapters 87, 203, 203A, 203C, 203D,
421B, 486,* 487, and 490 through 553, excluding
chapters 540A, 542B, 542C, 543B, 543C, 543D,
544A, and 544B.
This subsection applies to all cases filed on or af-

ter July 1, 1986, and does not expand any existing
cause of action or create any new cause of action
against the state.
12. Any claim based upon the actions of a resi-

dent advocate committee member in the perfor-
mance of duty if the action is undertaken and car-
ried out in good faith.
13. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-
spected in accordance with chapter 135I, or a
swimming pool or spa inspection program, which
has been established or certified by the state in ac-
cordance with that chapter, unless the claim is
based upon an act or omission of an officer or em-
ployee of the state and the act or omission consti-
tutes actual malice or a criminal offense.
14. Any claim arising in respect to technical

assistance provided by the department of educa-
tion pursuant to section 279.14A.

2001 Acts, 2nd Ex, ch 1, §26, 28
*Chapter 486 repealed effective January 1, 2001, by 98 Acts, ch 1201,

§78; chapter 486A probably intended; corrective legislation is pending
For future amendment to subsection 11 effective July 1, 2002, see 2001

Acts, ch 55, §35, 38
2001 amendments to subsection 7 take effect November 14, 2001, and

apply retroactively to and after September 11, 2001; 2001 Acts, 2nd Ex, ch
1, §28

Subsection 7 amended

§672.1§672.1

CHAPTER 672

DONATIONS OF PERISHABLE FOOD

672.1 Donations of perishable food— do-
nor liability— penalty.
1. As used in this section unless the context

otherwise requires:
a. “Canned foods” means canned foods that

have been hermetically sealed or commercially
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processed and prepared for human consumption.
b. “Charitable or nonprofit organization”

means an organization which is exempt from fed-
eral or state income taxation, except that the term
does not include organizations which sell or offer
to sell donated items of food. The assessment of a
nominal fee or request for adonation in connection
with the distribution of food by the charitable or
nonprofit organization is not a sale.
c. “Gleaner”means a person who harvests, for

free distribution, an agriculture crop that has
been donated by the owner.
d. “Perishable food” means food which may

spoil or otherwise become unfit for human con-
sumption because of its nature or type of physical
condition. This term includes, but is not limited
to, fresh and processed meats, poultry, seafood,
dairy products, eggs in the shell, fresh fruits and
vegetables, and foods which have been packaged,
refrigerated, or frozen.
2. A gleaner, or a restaurant, food establish-

ment, food service establishment, school,
manufacturer of foodstuffs, meat and poultry es-
tablishment licensedpursuant to chapter 189A, or
other person who, in good faith, donates food to a
charitable or nonprofit organization for ultimate
free distribution to needy individuals is not sub-
ject to criminal or civil liability arising from the
condition of the food if the donor reasonably in-
spects the food at the time of the donation and
finds the food fit for human consumption. The im-
munity provided by this subsection does not ex-
tend to a donor or gleaner if damages result from
the negligence, recklessness, or intentional mis-
conduct of the donor, or if the donor or gleaner has,
or should have had, actual or constructive knowl-
edge that the food is tainted, contaminated, or
harmful to the health orwell-being of the ultimate
recipient.
3. A bona fide charitable or nonprofit orga-

nization which receives, in good faith, donated

food for ultimate distribution to needy individuals
either for free or for a nominal fee is not subject to
criminal or civil liabilityarising fromthe condition
of the food, if the charitable or nonprofit organiza-
tion reasonably inspects the food at the time of
donation and at the time of distribution and finds
the food fit for human consumption. The immuni-
ty provided by this subsection does not extend to
a charitable or nonprofit organization if damages
result from the negligence, recklessness, or inten-
tionalmisconduct of the charitable or nonprofit or-
ganization or if the charitable or nonprofit orga-
nization has or should have had actual or
constructive knowledge that the food is tainted,
contaminated, or harmful to the health or well-
being of the ultimate recipient.
4. The immunityprovidedby this section is ap-

plicable to the good faith donation of canned or
perishable food or farm products not readily mar-
ketable due to appearance, freshness, grade, sur-
plus or other considerations, but does not apply to
cannedgoods that aredefective or cannot be other-
wise offered for sale to members of the general
public. This does not restrict the authority of a
lawful agency to otherwise regulate or ban the use
of such food for human consumption. Charitable
or nonprofit organizations which regularly accept
donated food for distribution pursuant to this sec-
tion shall request the appropriate local health au-
thorities to inspect the food at regular intervals.
5. A person, including an employee or volun-

teer for a charitable or nonprofit organization,
who sells, or offers to sell, for profit, food that the
person knows to be donated pursuant to this sec-
tion is guilty of a simple misdemeanor. For pur-
poses of this subsection, the assessment of a nomi-
nal fee or request for a donation by the charitable
or nonprofit organization is not a sale.

2001 Acts, ch 23, §2
Subsection 2 amended

§682.1§682.1

CHAPTER 682

STRUCTURED SETTLEMENT PROTECTION

Chapter applies to transfers of payment rights under agreements
entered into on or after the thirtieth day after

July 1, 2001; effectiveness of transfers under agreements
reached prior to date that chapter applies not implied;

2001 Acts, ch 85, §8

682.1 Short title.
This chapter shall be knownandmay be cited as

the “Structured Settlement Protection Act”.
2001 Acts, ch 85, §1, 8
NEW section

§682.2§682.2

682.2 Definitions.
As used in this chapter, unless the context

otherwise requires:

1. “Annuity issuer” means an issuer that has
issued an insurance contract used to fund periodic
payments under a structured settlement.
2. “Dependents” means a payee’s spouse and

minor children and all other family members and
other persons for whom the payee is legally obli-
gated to provide support, including alimony.
3. “Discounted present value” means the fair

present value of future payments, as determined
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bydiscounting suchpayments to thepresentusing
the most recently published applicable federal
rate for determining the present value of an annu-
ity, as issued by the United States internal reve-
nue service.
4. “Gross advance amount” means the sum

payable to the payee or for the payee’s account as
consideration for a transfer of structured settle-
ment payment rights before any reductions for
transfer expenses or other deductions to be made
from such consideration.
5. “Independent professional advice” means

advice of an attorney, certified public accountant,
actuary, or other licensed professional advisor.
6. “Interested parties”means, with respect to a

structured settlement, the payee, a beneficiary ir-
revocably designated under the annuity contract
to receive payments following the payee’s death,
the annuity issuer, the structured settlement obli-
gor, andanyotherparty that has continuing rights
or obligations under the structured settlement.
7. “Net advance amount” means the gross ad-

vance amount less the aggregate amount of the ac-
tual and estimated transfer expenses required to
be disclosed under section 682.3, subsection 5.
8. “Payee” means an individual who is receiv-

ing tax-free payments under a structured settle-
ment and proposes to make a transfer of payment
rights.
9. “Periodic payments” means both recurring

payments and scheduled future lump sum pay-
ments.
10. “Qualified assignment agreement” means

an agreement providing for a qualified assign-
ment within the meaning of section 130 of the In-
ternal Revenue Code.
11. “Responsible administrative authority”

means, with respect to a structured settlement,
any government authority vested by law with ex-
clusive jurisdiction over the settled claim resolved
by the structured settlement.
12. “Settled claim” means the original tort

claim or workers’ compensation claim resolved by
a structured settlement.
13. “Structured settlement”means anarrange-

ment for periodic payment of damages for person-
al injuries established by settlement or judgment
in resolution of a tort claim or for periodic pay-
ments in settlement of a workers’ compensation
claim.
14. “Structured settlement agreement” means

the agreement, judgment, stipulation, or release
embodying the terms of a structured settlement.
15. “Structured settlement obligor” means,

with respect to a structured settlement, the party
that has the continuing periodic payment obliga-
tion to the payee under a structured settlement
agreement or a qualified assignment agreement.
16. “Structured settlement payment rights”

means rights to receive periodic payments under
a structured settlement, whether from the struc-
tured settlement obligor or the annuity issuer, if

any of the following exists:
a. One of the following is true:
(1) The payee is domiciled in this state.
(2) The domicile or principal place of business

of a structured settlement obligor or the annuity
issuer is located in this state.
b. The structured settlement agreement was

approved by a court or responsible administrative
authority in this state.
c. The structured settlement agreement is ex-

pressly governed by the laws of this state.
17. “Terms of the structured settlement”

means, with respect to a structured settlement,
the terms of the structured settlement agreement,
the annuity contract, any qualified assignment
agreement, and any order or approval of any court
or responsible administrative authority or other
government authority authorizing or approving
the structured settlement.
18. “Transfer” means any sale, assignment,

pledge, hypothecation, or other alienation or en-
cumbrance of structured settlement payment
rights made by a payee for consideration. “Trans-
fer” does not include the creation or perfection of
a security interest in structured settlement pay-
ment rights under a blanket security agreement
entered into with an insured depository institu-
tion, in the absence of any action to redirect the
structured settlement payments to such insured
depository institution, or an agent or successor in
interest thereof, or otherwise to enforce such blan-
ket security interest against the structured settle-
ment payment rights.
19. “Transfer agreement” means the agree-

ment providing for transfer of structured settle-
ment payment rights.
20. “Transferee” means a party acquiring or

proposing to acquire structured settlement pay-
ment rights through a transfer.
21. “Transfer expenses” means all expenses of

a transfer that are required under the transfer
agreement to be paid by the payee or deducted
from the gross advance amount, including, with-
out limitation, court filing fees, attorney fees, es-
crow fees, lien recordation fees, judgment and lien
search fees, finders’ fees, commissions, and other
payments to a broker or other intermediary.
“Transfer expenses” does not include preexisting
obligations of the payee payable for the payee’s ac-
count from the proceeds of a transfer.

2001 Acts, ch 85, §2, 8
NEW section

§682.3§682.3

682.3 Required disclosures to payee.
Not less than three days prior to the date on

which a payee signs a transfer agreement, the
transferee shall provide to the payee a separate
disclosure statement, in bold type no smaller than
fourteen points, setting forth all of the following:
1. The amounts and due dates of the struc-

tured settlement payments to be transferred.
2. The aggregateamount of the structured set-
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tlement payments.
3. The discounted present value of the pay-

ments to be transferred which shall be identified
as the “calculation of current value of the trans-
ferred structured settlement payments under fed-
eral standards for valuing annuities”, and the
amount of the applicable federal rate used in cal-
culating the discounted present value.
4. The gross advance amount.
5. An itemized listing of all applicable transfer

expenses, other thanattorney fees and relateddis-
bursements payable in connection with the trans-
feree’s application for approval of the transfer, and
the transferee’s best estimate of the amount of any
such fees and disbursements.
6. The net advance amount.
7. The amount of any penalties or liquidated

damages payable by the payee in the event of any
breach of the transfer agreement by the payee.
8. A statement that the payee has the right to

cancel the transfer agreement, without penalty or
further obligation, not later than the third busi-
ness day after the agreement is signed by the
payee.

2001 Acts, ch 85, §3, 8
NEW section

§682.4§682.4

682.4 Approval of transfers of structured
settlement payment rights.
1. A transfer of structured settlement pay-

ment rights shall not be effective and a structured
settlement obligor or annuity issuer shall not be
required tomakeanypaymentdirectly or indirect-
ly to a transferee of structured settlement pay-
ment rights unless the transfer has beenapproved
in advance in a final court order or order of a re-
sponsible administrative authority based on ex-
press findings by such court or responsible admin-
istrative authority regarding all of the following:
a. The transfer is in the best interest of the

payee, taking into account the welfare and sup-
port of the payee’s dependents.
b. The payee has been advised in writing by

the transferee to seek independent professional
advice regarding the transfer and has either re-
ceived such advice or knowingly waived such ad-
vice in writing.
c. The transfer does not contravene any appli-

cable statute or the order of any court or other gov-
ernment authority.
2. If the structured settlement agreement or

transfer agreement includes a provision requiring
the terms of the structured settlement agreement
or transfer agreement to remain confidential, the
court or responsible administrative authority
shall conduct in camera proceedings relating to
the approval of the transfer agreement and shall
not include any financial terms from the struc-
tured settlement agreement or the transfer agree-
ment in the order required under subsection 1.

2001 Acts, ch 85, §4, 8
NEW section

682.5 Effects of transfer of structured set-
tlement payment rights.
1. The structured settlement obligor and the

annuity issuer shall, as to all parties except the
transferee, be discharged and released from any
and all liability for the transferred payments.
2. The transferee shall be liable to the struc-

tured settlement obligor and the annuity issuer
for all of the following:
a. If the transfer contravenes the terms of the

structured settlement, any taxes incurred by the
structured settlement obligor and the annuity is-
suer as a consequence of the transfer.
b. Any other liabilities or costs, including rea-

sonable costs and attorney fees, arising from com-
pliance by such parties with the order of the court
or responsible administrative authority or arising
as a consequence of the transferee’s failure to com-
ply with this chapter.
3. An annuity issuer and the structured settle-

ment obligor shall not be required to divide anype-
riodic payment between the payee and any trans-
feree or assignee or between two ormore transfer-
ees or assignees.
4. Any further transfer of structured settle-

ment payment rights by the payee may be made
only after compliancewith all of the requirements
of this chapter.

2001 Acts, ch 85, §5, 8
NEW section

§682.6§682.6

682.6 Procedure for approval of trans-
fers.
1. An application under this chapter for ap-

proval of a transfer of structured settlement pay-
ment rights shall be made by the transferee and
may be brought in the county in which the payee
resides, in the county in which the structured set-
tlement obligor or the annuity issuermaintains its
principal place of business, or in any court or be-
fore any responsible administrative authority
which approved the structured settlement agree-
ment.
2. Not less than twenty days prior to the

scheduled hearing on any application for approval
of a transfer of structured settlement payment
rights under section682.4, the transferee shall file
with the court or responsible administrative au-
thority and serve on all interested parties a notice
of the proposed transfer and the application for its
authorization. All of the following shall be in-
cluded with the notice:
a. A copy of the transferee’s application.
b. A copy of the transfer agreement.
c. A copy of the disclosure statement required

under section 682.3.
d. A listing of each of the payee’s dependents,

together with each dependent’s age.
e. Notification that any interested party is en-

titled to support, oppose, or otherwise respond to
the transferee’s application, either in person or by
counsel, by submitting written comments to the
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court or responsible administrative authority, or
by participating in the hearing.
f. Notification of the time and place of the

hearing and notification of the manner in which
and the time bywhichwritten responses to the ap-
plicationmust be filed,which shall not be less than
fifteen days after service of the transferee’s notice,
in order to be considered by the court or responsi-
ble administrative authority.
3. If a structured settlement agreement or

transfer agreement includes a provision requiring
the terms of the structured settlement agreement
or transfer agreement to remain confidential, the
financial terms of the structured settlement
agreement and the transfer agreement shall be
made available to the court or responsible admin-
istrative authority for purposes of any in camera
proceedings, but shall not be disclosed in the cop-
ies of the transfer agreement and disclosure state-
ment filed as a part of the public record.

2001 Acts, ch 85, §6, 8
NEW section

§682.7§682.7

682.7 General provisions — construction
— penalties.
1. The provisions of this chapter shall not be

waived by a payee.
2. A transfer agreement entered into on or af-

ter the thirtieth day after July 1, 2001, by a payee
who resides in this state shall provide that dis-
putes under the transfer agreement, including
any claim that the payee has breached the agree-
ment, shall be determined under the laws of this
state. A transfer agreement shall not authorize
the transferee or any other party to confess judg-
ment or consent to entry of judgment against the
payee.

3. A transfer of structured settlement pay-
ment rights shall not extend to any payments that
are life-contingent unless, prior to the date on
which the payee signs the transfer agreement, the
transferee has established and has agreed to
maintain procedures reasonably satisfactory to
the annuity issuer and the structured settlement
obligor for both of the following:
a. Periodically confirming the payee’s surviv-

al.
b. Giving the annuity issuer and the struc-

tured settlement obligor prompt written notice in
the event of the payee’s death.
4. A payee who proposes to make a transfer of

structured settlementpayment rights shall not in-
cur any penalty, forfeit any application fee or other
payment, or otherwise incur any liability to the
proposed transferee or any assignee based on any
failure of the transfer to satisfy the conditions of
this chapter.
5. This chapter shall not be construed to au-

thorize any transfer of structured settlement pay-
ment rights in contraventionof any lawor to imply
that any transfer under a transfer agreement en-
tered into prior to July 1, 2001, is valid or invalid.
6. Compliancewith the requirements set forth

in section 682.3 and fulfillment of the conditions
set forth in section682.4 shall be solely the respon-
sibility of the transferee in any transfer of struc-
tured settlement payment rights, and neither the
structured settlement obligor nor the annuity is-
suer shall bear any responsibility for, or any liabil-
ity arising from, noncompliance with the require-
ments or failure to fulfill the conditions.

2001 Acts, ch 85, §7
NEW section

§691.5§691.5

CHAPTER 691

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

691.5 State medical examiner.
The office and position of state medical examin-

er is established for administrativepurposeswith-
in the Iowa department of public health. Other
state agencies shall cooperatewith the statemedi-
cal examiner in the use of state-owned facilities
when appropriate for the performance of nonad-
ministrative duties of the state medical examiner.
The state medical examiner shall be a physician
and surgeon or osteopathic physician and sur-
geon, be licensed to practice medicine in the state
of Iowa, and be board certified or eligible to be
board certified in anatomic and forensic pathology
by the American board of pathology. The state
medical examiner shall be appointed by and serve
at the pleasure of the director of public health
upon the advice of and in consultation with the di-
rector of public safety and the governor. The state

medical examiner, in consultation with the direc-
tor of public health, shall be responsible for devel-
oping and administering the medical examiner’s
budget and for employment of medical examiner
staff and assistants. The state medical examiner
may be a faculty member of the university of Iowa
college of medicine or the college of law at the uni-
versity of Iowa, and any of the examiner’s assis-
tants or staff may be members of the faculty or
staff of the university of Iowa college of medicine
or the college of law at the university of Iowa.

2001 Acts, ch 74, §20
Section amended

§691.6A§691.6A

691.6A Deputy state medical examiner —
creation and duties.
The position of deputy state medical examiner

is created within the office of the state medical ex-
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aminer. The deputy state medical examiner shall
report to and be responsible to the state medical
examiner. The deputy state medical examiner
shall meet the qualification criteria established in
section 691.5 for the state medical examiner and
shall be subject to rules adopted by the statemedi-
cal examiner as provided in section 691.6, subsec-
tion 3. The statemedical examinerand the deputy
state medical examiner shall function as a team,
providing peer review as necessary, fulfilling each
other’s job responsibilities during times of ab-
sence, and working jointly to provide services and
education to county medical examiners, law en-
forcement officials, hospital pathologists, and oth-
er individuals and entities. The deputy medical

examiner may be, but is not required to be, a full-
time salaried facultymember of the department of
pathology of the university of Iowa college ofmedi-
cine. If the medical examiner is a full-time sala-
ried facultymember of the department of patholo-
gy of theuniversity of Iowa college ofmedicine, the
Iowa department of public health and the state
board of regents shall enter into a chapter 28E
agreement to define the activities and functions of
the deputy medical examiner, and to allocate dep-
uty medical examiner costs, consistent with the
requirements of this section.

2001 Acts, ch 74, §21
Section amended

§692A.1§692A.1

CHAPTER 692A

SEX OFFENDER REGISTRY

692A.1 Definitions.
As used in this chapter and unless the context

otherwise requires:
1. “Aggravated offense”means a conviction for

any of the following offenses:
a. Sexual abuse in the first degree in violation

of section 709.2.
b. Sexual abuse in the second degree in viola-

tion of section 709.3.
c. Sexual abuse in the third degree in violation

of section 709.4, subsection 1.
d. Lascivious acts with a child in violation of

section 709.8, subsection 1.
e. Assault with intent to commit sexual abuse

in violation of section 709.11.
f. Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “d”.
g. Kidnapping, if sexual abuse as defined in

section 709.1 is committed during the offense.
h. Murder, if sexual abuseas defined in section

709.1 is committed during the offense.
i. Criminal transmission of human immuno-

deficiency virus in violation of section 709C.1, sub-
section 1, paragraph “a”.
2. “Convicted” or “conviction” means a person

who is found guilty of, pleads guilty to, or is sen-
tenced or adjudicated delinquent for an act which
is an indictable offense in this state or in another
jurisdiction, including, but not limited to, a juve-
nile who has been adjudicated delinquent, but
whose juvenile court records have been sealed un-
der section232.150, andapersonwhohas received
a deferred sentence or a deferred judgment or has
been acquitted by reason of insanity. “Convicted”
or “conviction” does notmean a plea, sentence, ad-
judication, deferral of sentence or judgmentwhich
has been reversed or otherwise set aside.
3. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-

ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performsas its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
4. “Criminal offense against a minor” means

any of the following criminal offenses or conduct:
a. Kidnapping of a minor, except for the kid-

napping of a minor in the third degree committed
by a parent.
b. False imprisonment of a minor, except if

committed by a parent.
c. Any indictable offense involving sexual con-

duct directed toward a minor.
d. Solicitationof aminor to engage inan illegal

sex act.
e. Use of a minor in a sexual performance.
f. Solicitation of a minor to practice prostitu-

tion.
g. Any indictable offense against a minor in-

volving sexual contact with the minor.
h. An attempt to commit an offense enumer-

ated in this subsection.
i. Incest committed against a minor.
j. Dissemination and exhibition of obscene

material to minors in violation of section 728.2.
k. Admitting minors to premises where ob-

scene material is exhibited in violation of section
728.3.
l. Stalking in violation of section 708.11, sub-

section 3, paragraph “b”, subparagraph (3), if the
fact-finder determines by clear and convincing ev-
idence that the offense was sexually motivated.
m. Sexual exploitation of a minor in violation

of section 728.12, subsection 2 or 3.
n. Enticing away a minor in violation of sec-

tion 710.10, subsection 1.
o. An indictable offense committed in another
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jurisdiction which would constitute an indictable
offense under paragraphs “a” through “n”.
5. “Department” means the department of

public safety.
6. “Other relevant offense” means any of the

following offenses:
a. Telephone dissemination of obscenemateri-

als in violation of section 728.15.
b. Rental or sale of hard-core pornography in

violation of section 728.4.
c. Indecent exposure in violation of section

709.9.
d. A criminal offense committed in another ju-

risdictionwhichwould constitute an indictable of-
fense under paragraphs “a” through “c” if com-
mitted in this state.
7. “Residence”means the placewhere a person

sleeps, whichmay includemore than one location,
and may be mobile or transitory.
8. “Sexually violent offense” means any of the

following indictable offenses:
a. Sexual abuse as defined under section

709.1.
b. Assault with intent to commit sexual abuse

in violation of section 709.11.
c. Sexual misconduct with offenders in viola-

tion of section 709.16.
d. Any of the following offenses, if the offense

involves sexual abuse or attempted sexual
abuse: murder, attempted murder, kidnapping,
burglary, or manslaughter.
e. A criminal offense committed in another ju-

risdictionwhichwould constitute an indictable of-
fense under paragraphs “a” through “d” if com-
mitted in this state.
9. “Sexual exploitation” means sexual ex-

ploitation by a counselor or therapist under sec-
tion 709.15.
10. “Sexually violent predator”meansaperson

who has been convicted of an offense under the
laws of this state or of another state which would
qualify the person as a sexually violent predator
under the federal Violent Crime Control and

Law Enforcement Act of 1994, 42 U.S.C.
§ 14071(a)(3)(B), (C), (D), and (E).

2001 Acts, ch 17, §1, 2; 2001 Acts, ch 73, §1, 2
Legislative intent for development of single contact repository; 98 Acts,

ch 1217, §36
Subsection 1, NEW paragraph i
Subsection 4, NEW paragraph n and former paragraph n amended and

redesignated as paragraph o

§692A.6§692A.6

692A.6 Registration fees and civil penal-
ty for offenders.
1. At the time of filing a registration state-

ment, or a change of registration, with the sheriff
of the county of residence, a personwho is required
to register under this chapter shall pay a fee of ten
dollars to the sheriff. If, at the time of registration,
the person who is required to register is unable to
pay the fee, the sheriff may allow the person time
to pay the fee, permit the payment of the fee in in-
stallments, ormaywaive payment of the fee. Fees
paid to the sheriff shall be used to defray the costs
of duties related to the registration of persons un-
der this chapter.
2. In addition to any other penalty, at the time

of conviction for a public offense committed on or
after July 1, 1995, which requires a person to reg-
ister under this chapter, the person shall be as-
sessed a civil penalty of two hundred dollars, to be
payable in the same manner as a fine. The clerk
of the district court shall transmitmoney collected
under this subsection eachmonth to the treasurer
of state, who shall deposit ten percent of the mon-
eys transmittedby the clerk into the court technol-
ogy and modernization fund, for use for the pur-
poses established in section 602.8108, subsection
5, paragraph “a”, and deposit the balance of the
moneys transmitted by the clerk into the sex of-
fender registry fund established under section
692A.11.
3. The fees requiredby this section shall not be

assessed against a person who has been acquitted
by reason of insanity of the offense which requires
registration under this chapter.

Section not amended; internal reference change applied

§702.8§702.8

CHAPTER 702

DEFINITIONS

702.8 Death.
“Death”means the condition determined by the

following standard: A person will be considered
dead if in the announced opinion of a physician li-
censed pursuant to chapter 148, 150, or 150A, a
physician assistant licensed pursuant to chapter
148C, or a registered nurse or a licensed practical
nurse licensed pursuant to chapter 152, based on
ordinary standards of medical practice, that per-
son has experienced an irreversible cessation of
spontaneous respiratory and circulatory func-

tions. In the event that artificialmeans of support
preclude a determination that these functions
have ceased, a person will be considered dead if in
the announced opinion of two physicians, based on
ordinary standards of medical practice, that per-
son has experienced an irreversible cessation of
spontaneous brain functions. Death will have oc-
curred at the time when the relevant functions
ceased.

2001 Acts, ch 113, §5
Section amended
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§702.11§702.11

702.11 Forcible felony.
1. A “forcible felony” is any felonious child en-

dangerment, assault, murder, sexual abuse, kid-
napping, robbery, arson in the first degree, or bur-
glary in the first degree.
2. Notwithstanding subsection 1, the follow-

ing offenses are not forcible felonies:
a. Willful injury in violation of section 708.4,

subsection 2.
b. Sexual abuse in the third degree committed

between spouses.
c. Sexual abuse in violation of section 709.4,

subsection 2, paragraph “c”, subparagraph (4).
d. Sexual exploitation by a counselor or thera-

pist in violation of section 709.15.
e. Child endangerment resulting in bodily in-

jury to a child or a minor in violation of section
726.6, subsection 5.

2001 Acts, ch 3, §1; 2001 Acts, ch 176, §79
Subsection 2, NEW paragraph e

§704.8§704.8

CHAPTER 704

FORCE— REASONABLE OR DEADLY— DEFENSES

704.8 Escape from place of confinement.
A correctional officer or peace officer is justified

in using reasonable force, including deadly force,
which is necessary to prevent the escape of any
person from any jail, penal institution, correction-
al facility, or similar place of confinement, or place
of trial or other judicial proceeding, or to prevent
the escape fromcustody of any personwho is being

transported from any such place of confinement,
trial or judicial proceeding to any other such place,
except that deadly force may not be used to pre-
vent the escape of one who the correctional officer
or peace officer knows is confined on a charge or
conviction of any class of misdemeanor.

2001 Acts, ch 131, §2
Section amended

§710.10§710.10

CHAPTER 710

KIDNAPPING AND RELATED OFFENSES

710.10 Enticing away a minor.
1. A person commits a class “C” felony when,

without authority and with the intent to commit
sexual abuse or sexual exploitation upon a minor
under the age of thirteen, the person entices away
the minor under the age of thirteen, or entices
away a person reasonably believed to be under the
age of thirteen.
2. A person commits a class “D” felony when,

without authority and with the intent to commit
an illegal act upon a minor under the age of six-
teen, the person entices away a minor under the
age of sixteen, or entices awayaperson reasonably
believed to be under the age of sixteen.
3. A person commits an aggravated misde-

meanor when, without authority and with the in-
tent to commit an illegal act upon a minor under
the age of sixteen, the person attempts to entice
awayaminorunder the age of sixteen, or attempts

to entice away a person reasonably believed to be
under the age of sixteen.
4. A person’s intent to commit a violation of

this sectionmaybe inferredwhen theperson is not
known to the person being enticed away and the
person does not have the permission of the parent,
guardian, or custodian to contact the person being
enticed away.
5. For purposes of determining jurisdiction

under section 803.1, an offense is considered com-
mitted in this state if the communication to entice
away a minor or a person believed to be a minor
who is present in this state originates from anoth-
er state, or the communicationto enticeawayami-
nor or a person believed to be a minor is sent from
this state.

2001 Acts, ch 17, §3
Section amended

§713.6A§713.6A

CHAPTER 713

BURGLARY

713.6A Burglary in the third degree.
1. All burglary which is not burglary in the

first degree or burglary in the second degree is

burglary in the third degree. Burglary in the third
degree is a class “D” felony, except as provided in
subsection 2.
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2. Burglary in the third degree involving a
burglary of an unoccupied motor vehicle or motor
truck as defined in section 321.1, or a vessel de-
fined in section 462A.2, is an aggravated misde-
meanor for a first offense. A second or subsequent
conviction under this section is punishable under
subsection 1.

2001 Acts, ch 165, §1
Section amended

§713.6B§713.6B

713.6B Attempted burglary in the third
degree.
1. All attempted burglary which is not at-

tempted burglary in the first degree or attempted
burglary in the second degree is attempted bur-
glary in the third degree. Attempted burglary in
the third degree is an aggravated misdemeanor,
except as provided in subsection 2.
2. Attempted burglary in the third degree in-

volving an attempted burglary of an unoccupied
motor vehicle or motor truck as defined in section
321.1, or a vessel defined in section 462A.2, is a se-
rious misdemeanor for a first offense. A second or
subsequent conviction under this section is pun-
ishable under subsection 1.

2001 Acts, ch 165, §2
Section amended

§714.16§714.16

CHAPTER 714

THEFT, FRAUD, AND RELATED OFFENSES

714.16 Consumer frauds.
1. Definitions:
a. The term “advertisement” includes the at-

tempt by publication, dissemination, solicitation,
or circulation to induce directly or indirectly any
person to enter into any obligation or acquire any
title or interest in any merchandise.
b. “Buyer”, as used in subsection 2, paragraph

“h”, means the person to whom the water system
is being sold, leased, or rented.
c. “Consumer information pamphlet” means a

publication which explains water quality, health
effects, quality expectations for drinking water,
and the effectiveness of water treatment systems.
d. “Consummation of sale” means completion

of the act of selling, leasing, or renting.
e. “Contaminant” means any particulate,

chemical, microbiological, or radiological sub-
stance in water which has a potentially adverse
health effect and for which a maximum contami-
nant level (MCL) or treatment technique require-
ment or an action level established in lieu of a
maximum contaminant level (MCL), has been
specified in the national primary drinking water
regulations.
f. “Deception” means an act or practice which

has the tendency or capacity tomislead a substan-
tial number of consumers as to a material fact or
facts.
g. “Label”, as used in subsection 2, paragraph

“h”, means the written, printed, or graphicmatter
permanently affixed or attached to or printed on
the water treatment system.
h. “Manufacturer’s performance data sheet”

meansabooklet, document, or other printedmate-
rial containing, at aminimum, the information re-
quired pursuant to subsection 2, paragraph “h”.
i. The term “merchandise” includes any ob-

jects, wares, goods, commodities, intangibles, se-
curities, bonds, debentures, stocks, real estate or
services.

j. The term “person” includes any natural per-
son or the person’s legal representative, partner-
ship, corporation (domestic and foreign), company,
trust, business entity or association, and any
agent, employee, salesperson, partner, officer, di-
rector, member, stockholder, associate, trustee or
cestui que trust thereof.
k. The term “sale” includes any sale, offer for

sale, or attempt to sell any merchandise for cash
or on credit.
l. “Seller”, as used in subsection 2, paragraph

“h”, means the person offering the water treat-
ment system for sale, lease, or rent.
m. The term “subdivided lands” refers to im-

provedorunimproved landor landsdividedorpro-
posed to be divided for the purpose of sale or lease,
whether immediate or future, into five ormore lots
or parcels; provided, however, it does not apply to
the leasing of apartments, offices, stores or similar
space within an apartment building, industrial
building or commercial building unless an undi-
vided interest in the land is granted as a condition
precedent to occupying space in said structure.
n. “Unfair practice” means an act or practice

which causes substantial, unavoidable injury to
consumers that is not outweighed by any consum-
er or competitive benefits which the practice pro-
duces.
o. “Water treatment system”means a device or

assembly for which a claim ismade that it will im-
prove the quality of drinking water by reducing
one or more contaminants through mechanical,
physical, chemical, or biological processes or com-
binations of the processes. As used in this para-
graph and in subsection 2, paragraph “h”, each
model of a water treatment system shall be
deemed a distinct water treatment system.
2. a. The act, use or employment by a person

of an unfair practice, deception, fraud, false pre-
tense, false promise, or misrepresentation, or the
concealment, suppression, or omissionof amateri-
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al fact with intent that others rely upon the con-
cealment, suppression, or omission, in connection
with the lease, sale, or advertisement of any mer-
chandise or the solicitation of contributions for
charitable purposes, whether or not a person has
in fact been misled, deceived, or damaged, is an
unlawful practice.
It is deceptiveadvertisingwithin themeaningof

this section for a person to represent in connection
with the lease, sale, or advertisement of any mer-
chandise that the advertisedmerchandisehas cer-
tain performance characteristics, accessories,
uses, or benefits or that certain services are per-
formed on behalf of clients or customers of that
person if, at the time of the representation, no rea-
sonable basis for the claim existed. The burden is
on the person making the representation to dem-
onstrate that a reasonable basis for the claim ex-
isted.
A retailer who uses advertising for a product,

other than a drug or other product claiming to
have a health related benefit or use, prepared by
a supplier shall not be liable under this sectionun-
less the retailer participated in the preparation of
the advertisement; knew or should have known
that the advertisement was deceptive, false, or
misleading; refused to withdraw the product from
sales upon the request of the attorney general
pendingadeterminationofwhether the advertise-
ment was deceptive, false, or misleading; refused
upon the request of theattorneygeneral toprovide
the name and address of the supplier; or refused
to cooperatewith the attorney general in an action
brought against the supplier under this section.
“Material fact” as used in this subsection does

not include repairs of damage to or adjustments on
or replacements of parts with new parts of other-
wise newmerchandise if the repairs, adjustments
or replacements are made to achieve compliance
with factory specifications and are made before
sale of the merchandise at retail and the actual
cost of any labor andparts charged to orperformed
bya retailer for any such repairs, adjustments and
parts does not exceed three hundred dollars or ten
percent of the actual cost to a retailer including
freight of the merchandise, whichever is less, pro-
viding that the seller posts in a conspicuous place
notice that repairs, adjustments or replacements
will be disclosed upon request. The exemption
provided in this paragraph does not apply to the
concealment, suppression or omission of amateri-
al fact if the purchaser requests disclosure of any
repair, adjustment or replacement.
b. The advertisement for sale, lease or rent, or

the actual sale, lease, or rental of anymerchandise
at a price orwith a rebate or payment or other con-
sideration to the purchaser which is contingent
upon the procurement of prospective customers
provided by the purchaser, or the procurement of
sales, leases, or rentals to persons suggested by
the purchaser, is declared to be an unlawful prac-
tice rendering any obligation incurred by the buy-

er in connection therewith, completely void and a
nullity. The rights and obligations of any contract
relating to such contingent price, rebate, or pay-
ment shall be interdependent and inseverable
from the rights and obligations relating to the
sale, lease, or rental.
c. It is an unlawful practice for any person to

advertise the sale ofmerchandise at reduced rates
due to the cessation of business operations and af-
ter the date of the first such advertisement remain
in business under the same or substantially the
same ownership, or under the same or substan-
tially the same trade name, or to continue to offer
for sale the same type of merchandise at the same
location for more than one hundred twenty days.
As used in this paragraph “person” includes a per-
son who acquires an ownership interest in the
business eitherwithin sixty days before the initial
advertisement of the sale or at any time after the
initial advertisement of the sale. In addition, a
person acquiring an ownership interest shall com-
plywith paragraph “g” if the person adds addition-
al merchandise to the sale.
d. (1) Noperson shall offer or advertisewithin

this state for sale or lease, any subdivided lands
without first filing with the real estate commis-
sion true and accurate copies of all road plans,
plats, field notes, and diagrams of water, sewage,
and electric power lines as they exist at the time
of the filing, however, this filing is not required for
a subdivision subject to section 306.21 or chapter
354. A filing shall be accompanied by a fee of fifty
dollars for each subdivision included, payable to
the real estate commission.
(2) False or misleading statements filed pur-

suant to subparagraph (1) or section 306.21 or
chapter 354, and advertising, offers to sell, or con-
tracts not in substantial conformity with the fil-
ings made pursuant to section 306.21 or chapter
354 are unlawful.
e. Any violations of chapter 123 or any other

provisions of lawbyamanufacturer, distiller, vint-
ner, importer, or any other person participating in
the distribution of alcoholic liquor or beer as de-
fined in chapter 123.
f. A violation of a provision of sections 535C.1

through 535C.10 is an unlawful practice.
g. It is an unlawful practice for a person to ac-

quire directly or indirectly an interest in a busi-
ness which has either gone out of business or is go-
ing out of business and conduct or continue a go-
ing-out-of-business sale where additional mer-
chandise has beenadded to themerchandise of the
liquidating business for the purposes of the sale,
unless the person provides a clear and conspicu-
ous notice in all advertisements thatmerchandise
has been added. The advertisement shall also
state the customary retail price of the merchan-
dise that has been added or brought in for the sale.
The person acquiring the interest shall obtain a
permit to hold the sale before commencing the
sale. If the sale is to be held in a city which has an
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ordinance regulating going-out-of-business sales,
then the permit shall be obtained from the city. If
the sale is to be located outside of a city or in a city
which does not have an ordinance regulating go-
ing-out-of-business sales, then the permit shall be
obtained from the county in which the proposed
sale is to be held. The county board of supervisors
shall prescribe the procedures necessary to obtain
the permit. The permit shall state the percentage
ofmerchandise for sale thatwas obtained fromthe
liquidating business and the percentage of mer-
chandise for sale that was added from other
sources. The permit or an accurate reproduction
of the permit shall be clearly and conspicuously
posted at all entrances to the site of the sale and
at all locations where sales are consummated. A
personwho violates this paragraph, including any
misrepresentation of the presence and the per-
centage of additional merchandise that had been
added to that of the liquidating company, is liable
for a civil penalty of not to exceed one thousand
dollars for each day of each violation. The civil
penalties collected shall be deposited in the gener-
al fund of the political entity which prosecutes the
violation. The civil penalty is in addition to and
not in lieu of any criminal penalty. A political enti-
ty enforcing this paragraph may obtain a prelimi-
nary injunction without posting a bond to enjoin a
violation of paragraph “c” and this paragraph
pending a hearing.
This paragraph does not prohibit a city or

county from adopting an ordinance prohibiting
the conducting of a going-out-of-business sale in
whichadditionalmerchandise is added to themer-
chandise of the liquidating business for the pur-
poses of the sale.
h. It is anunlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state, for which
claims or representations of removing health-
related contaminants are made, unless the water
treatment system:
(1) Has been performance tested by a third-

party testing agency that has been authorized by
the Iowa department of public health. Alterna-
tively, in lieu of third-party performance testing of
the manufacturer’s water treatment system, the
manufacturer may rely upon the manufacturer’s
own test data after approval of the data by an ac-
cepted third-party evaluator as provided in this
subparagraph. The Iowa department of public
health shall review the qualifications of a third-
party evaluator proposed by the manufacturer.
The department may accept or reject a proposed
third-party evaluator based upon the required re-
view. If a third-party evaluator, accepted by the
Iowa department of public health, finds that the
manufacturer’s test data is reliable, adequate,
and fairly presented, the manufacturer may rely
upon that data to satisfy the requirements of this
subparagraph after filing a copy of the test data
and the report of the third-party evaluator with

the Iowa department of public health. The testing
agency shall use, or the evaluator shall review for
the use of, approvedmethods of performance test-
ing determined to be appropriate by the state hy-
gienic laboratory.
(2) Has met the performance testing require-

ments specified in the testing protocol.
(3) Bears a conspicuous and legible label stat-

ing, “IMPORTANT NOTICE — Read the
Manufacturer’s Performance Data Sheet” and is
accompanied by a manufacturer’s performance
data sheet.
The manufacturer’s performance data sheet

shall be given to the buyer and shall be signed and
dated by the buyer and the seller prior to the con-
summation of the sale of the water treatment sys-
tem. The manufacturer’s performance data sheet
shall contain information including, but not limit-
ed to:
(a) The name, address, and telephone number

of the seller.
(b) The name, brand, or trademark under

which the unit is sold, and its model number.
(c) Performance and test data including, but

not limited to, the list of contaminants certified to
be reduced by the water treatment system; the
test influent concentration level of each contami-
nant or surrogate for that contaminant; the per-
centage reduction or effluent concentration of
each contaminant or surrogate; where applicable,
themaximumcontaminant level (MCL) or a treat-
ment technique requirement or an action level es-
tablished in lieu of a maximum contaminant level
(MCL) specified in the national primary drinking
water regulations; where applicable, the approxi-
mate capacity in gallons;where applicable, the pe-
riod of timeduringwhich the unit is effective in re-
ducing contaminants based upon the contaminant
or surrogate influent concentrations used for the
performance tests; where applicable, the flow
rate, pressure, and operational temperature of the
water during the performance tests.
(d) Installation instructions.
(e) The recommended operational procedures

and requirements necessary for the proper opera-
tion of the unit including, but not limited to, elec-
trical requirements; maximum and minimum
pressure; flow rate; temperature limitations;
maintenance requirements; and where applica-
ble, replacement frequencies.
(f) The seller’s limited warranty.
(4) Is accompanied by the consumer informa-

tion pamphlet compiledby the Iowadepartment of
public health.
The consumer information pamphlet provided

to the buyer of a water treatment system shall be
compiled by the Iowa department of public health,
reviewedannually, andupdated as necessary. The
consumer information pamphlet shall be distrib-
uted to persons selling water treatment systems
and the costs of the consumer information pam-
phlet shall be bornebypersons sellingwater treat-
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ment systems. The Iowa department of public
health shall adopt rules pursuant to chapter 17A
and charge all fees necessary to administer this
section.
i. It is an unlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state for which
false or deceptive claims or representations of re-
moving health-related contaminants are made.
j. It is an unlawful practice for a person to

make any representation or claim that the seller’s
water treatment system has been approved or en-
dorsed by any agency of the state.
k. It is an unlawful practice for a supplier to

commit a deceptive act or practice under chapter
537B.
l. It is an unlawful practice for a repair facility

or manufacturer or distributor of aftermarket
crash parts, as defined in section 537B.4, to com-
mit a deceptive act or practice under chapter
537B.
m. It is an unlawful practice for a person to ad-

vertise the sale of wood products without disclos-
ing information which may affect the price of the
product.
An advertisement for all plywood and dimen-

sion lumber products shall include the grade and
species, in accordance with federal products stan-
dards 1and20, and themeasure. Theproducts ad-
vertised shall also be labeled according to the fed-
eral products standards.
An advertisement for any other wood product

shall include the grade and species, according to
the applicable federal product standards, and the
measure. These products need not be labeled.
An advertisement for any wood products must

also include the following:
(1) The condition of the wood product, includ-

ing but not limited to the following designations:
(a) Green.
(b) Kiln-dried.
(c) Air-dried or partially air-dried.
(2) Whether the wood product consists of sec-

onds, culls, shop grade, or ungraded material.
Use of any contrived or unrecognized grading

standard is prohibited, and any factors affecting
the final delivered price of the products shall be
disclosed and displayed in a conspicuous place.
This paragraph applies only to persons who of-

fer wood products for sale in the ordinary course
of business, except that this paragraph does not
apply to any person who produces rough-sawed
lumber, commonly referred to as native lumber, in
this state. For purposes of this paragraph:
“Dimension lumber” means softwood lumber

nominally referred to as “two inch by four inch” or
greater.
“Labeling” means all labels and other written,

printed, branded, or graphic matter upon any
building material.
“Plywood”means a structural material consist-

ing of sheets or chips ofwood glued or cemented to-

gether.
“Wood products” means any wood products de-

rived from trees as a result of any work or manu-
facturing process upon the wood, and intended
primarily for use as a building material.
n. (1) It is an unlawful practice for a person to

misrepresent the geographic location of a supplier
or a service or product by listing a fictitious busi-
ness name or an assumed business name in a local
telephone directory or directory assistance data-
base if all of the following apply:
(a) The name purportedly represents the geo-

graphic location of the supplier.
(b) The listing does not identify the address,

including the city and state, of the supplier.
(c) Calls made to a local telephone number are

routinely forwarded to or otherwise transferred to
a business location that is outside the local calling
area covered by the local telephone directory or di-
rectory assistance database.
(2) A telephone company, provider of directory

assistance, publisher of a local telephone directo-
ry, or officer, employee, or agent of such company,
provider, or publisher shall not be liable in a civil
action under this section for publishing in any di-
rectory or directory assistance database the list-
ing of a fictitious or assumed business name of a
person in violation of subparagraph (1) unless the
telephone company, directory assistance provider,
directory publisher, or officer, employee, or agent
of the company, provider, or publisher is the per-
son committing such violation.
(3) For purposes of this paragraph:
(a) “Local telephone directory” means a tele-

phone classified advertising directory or the busi-
ness section of a telephone directory that is dis-
tributed free of charge to some or all telephone
subscribers in a local area.
(b) “Local telephone number” means a tele-

phone number that has a three-number prefix
used by the provider of telephone service for tele-
phone customers physically located within the
area covered by the local telephone directory in
which the number is listed. The term does not in-
clude longdistancenumbers or800, 888, or 900ex-
change numbers listed in the telephone directory.
3. When it appears to the attorney general

that a person has engaged in, is engaging in, or is
about to engage in any practice declared to be un-
lawful by this sectionorwhen theattorneygeneral
believes it to be in thepublic interest that an inves-
tigation should be made to ascertain whether a
person in fact has engaged in, is engaging in or is
about to engage in, any such practice, the attorney
general may:
a. Require such person to file on such forms as

the attorney generalmay prescribe a statement or
report in writing under oath or otherwise, as to all
the facts and circumstances concerning the sale or
advertisement of merchandise by such person,
and such other data and information as the attor-
ney general may deem necessary;
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b. Examine under oath any person in connec-
tion with the sale or advertisement of any mer-
chandise;
c. Examine any merchandise or sample there-

of, record, book, document, account or paper as the
attorney general may deem necessary; and
d. Pursuant to an order of a district court im-

poundany record, book, document, account, paper,
or sample of merchandise that is produced in ac-
cordance with this section, and retain the same in
theattorneygeneral’s possessionuntil the comple-
tion of all proceedings in connection with which
the same are produced.
4. a. To accomplish the objectives and to carry

out the duties prescribed by this section, the attor-
ney general, in addition to other powers conferred
upon the attorney general by this section, may is-
sue subpoenas to any person, administer an oath
or affirmation to any person, conduct hearings in
aid of any investigation or inquiry, prescribe such
forms and promulgate such rules asmay be neces-
sary, which rules shall have the force of law.
b. Subject to paragraph “c”, information, docu-

ments, testimony, or other evidence provided to
the attorney general by a personpursuant to para-
graph “a” or subsection 3, or provided by a person
as evidence in any civil action brought pursuant to
this section, shall not be admitted in evidence, or
used in any manner whatsoever, in any criminal
prosecution or forfeiture proceeding against that
person. If a criminal prosecution or forfeiture pro-
ceeding is initiated in a state court against a per-
son who has provided information pursuant to
paragraph “a” or subsection 3, the state shall have
the burden of proof that the information provided
was not used in any manner to further the crimi-
nal investigation, prosecution, or forfeiture pro-
ceeding.
c. Paragraph “b” does not apply unless the per-

son has first asserted a right against self-incrimi-
nation and the attorney general has elected to pro-
vide the person with a written statement that the
information, documents, testimony, or other evi-
dence at issue are subject to paragraph “b”. After
a person has been provided with such a written
statementby theattorneygeneral, a claimof privi-
lege against self-incrimination is not a defense to
anyactionorproceeding to obtain the information,
documents, testimony, or other evidence. The lim-
itation on the use of evidence in a criminal pro-
ceeding contained in this section does not apply to
any prosecution or proceeding for perjury or con-
tempt of court committed in the course of the giv-
ing or production of the information, documents,
testimony, or other evidence.
5. Serviceby theattorney general of anynotice

requiring a person to file a statement or report, or
of a subpoena upon any person, shall bemade per-
sonally within this state, but if such cannot be ob-
tained, substituted service therefor may be made
in the following manner:

a. Personal service thereofwithout this state; or
b. The mailing thereof by registered mail to

the last known place of business, residence or
abode within or without this state of such person
for whom the same is intended; or
c. As to any person other than a natural per-

son, in the manner provided in the Rules of Civil
Procedure as if a petition had been filed; or
d. Such service as a district courtmaydirect in

lieu of personal service within this state.
6. If a person fails or refuses to file a statement

or report, or obey any subpoena issued by the at-
torney general, the attorney generalmay, after no-
tice, apply to the Polk county district court or the
district court for the county inwhich theperson re-
sides or is located and, after hearing, request an
order:
a. Granting injunctive relief, restraining the

sale or advertisement of anymerchandise by such
persons.
b. Dissolvinga corporationcreatedby orunder

the lawsof this state or revokingor suspending the
certificate of authority to do business in this state
of a foreign corporation or revoking or suspending
any other licenses, permits, or certificates issued
pursuant to law to such person which are used to
further the allegedly unlawful practice.
c. Granting such other relief as may be re-

quired until the person files the statement or re-
port, or obeys the subpoena.
7. A civil action pursuant to this section shall

be by equitableproceedings. If it appears to the at-
torney general that a person has engaged in, is en-
gaging in, or is about to engage in a practice de-
clared to be unlawful by this section, the attorney
general may seek and obtain in an action in a dis-
trict court a temporary restraining order, prelimi-
nary injunction, or permanent injunction prohib-
iting the person from continuing the practice or
engaging in the practice or doing an act in further-
ance of the practice. The court may make orders
or judgments as necessary to prevent the use or
employment by a person of any prohibited practic-
es, or which are necessary to restore to any person
in interest anymoneys or property, real or person-
al, which have been acquired by means of a prac-
tice declared to be unlawful by this section, includ-
ing the appointment of a receiver in cases of sub-
stantial and willful violation of this section. If a
person has acquired moneys or property by any
means declared to be unlawful by this section and
if the cost of administering reimbursement out-
weighs the benefit to consumers or consumers en-
titled to the reimbursement cannot be located
through reasonable efforts, the court may order
disgorgement of moneys or property acquired by
the person by awarding the moneys or property to
the state to be used by the attorney general for the
administration and implementation of this sec-
tion. Except in an action for the concealment, sup-
pression, or omission of amaterial fact with intent
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that others rely upon it, it is not necessary in an
action for reimbursement or an injunction, to al-
lege or to prove reliance, damages, intent to de-
ceive, or that the personwho engaged in anunlaw-
ful act had knowledge of the falsity of the claim or
ignorance of the truth. A claim for reimbursement
may be proved by any competent evidence, includ-
ing evidence that would be appropriate in a class
action.
In addition to the remedies otherwise provided

for in this subsection, the attorneygeneralmay re-
quest and the courtmay impose a civil penalty not
to exceed forty thousand dollars per violation
against a person found by the court to have en-
gaged inamethod, act, or practicedeclaredunlaw-
ful under this section; provided, however, a course
of conduct shall not be considered to be separate
and different violations merely because the con-
duct is repeated tomore than one person. In addi-
tion, on the motion of the attorney general or its
own motion, the court may impose a civil penalty
of notmore than five thousand dollars for eachday
of intentional violation of a temporary restraining
order, preliminary injunction, or permanent in-
junction issued under authority of this section. A
penalty imposed pursuant to this subsection is in
addition to any penalty imposed pursuant to sec-
tion 537.6113. Civil penalties ordered pursuant to
this subsection shall be paid to the treasurer of
state to be deposited in the general fund of the
state.
8. When a receiver is appointed by the court

pursuant to this section, the receiver shall have
the power to sue for, collect, receive and take into
possession all the goods and chattels, rights and
credits, moneys and effects, lands and tenements,
books, records, documents, papers, choses in ac-
tion, bills, notes and property of every description,
derived by means of any practice declared to be il-
legal and prohibited by this section, including
property with which such property has been
mingled if it cannot be identified in kind because
of such commingling, and to sell, convey, and as-
sign the sameandhold anddispose of the proceeds
thereof under the direction of the court. Any per-
son who has suffered damages as a result of the
use or employment of any unlawful practices and
submits proof to the satisfaction of the court that
the person has in fact been damaged, may partici-
pate with general creditors in the distribution of
the assets to the extent the person has sustained
out-of-pocket losses. In the case of a partnership
or business entity, the receiver shall settle the es-
tate and distribute the assets under the direction
of the court. The court shall have jurisdiction of all
questions arising in such proceedings and may
make such orders and judgments therein as may
be required.
9. Subject to an order of the court terminating

the business affairs of any person after receiver-
ship proceedings held pursuant to this section, the
provisions of this section shall not bar any claim
against any person who has acquired any moneys
or property, real or personal, bymeans of anyprac-
tice herein declared to be unlawful.
10. A civil action pursuant to this section may

be commenced in the county in which the person
againstwhom it is brought resides, has a principal
place of business, or is doing business, or in the
county where the transaction or any substantial
portion of the transaction occurred, or where one
or more of the victims reside.
11. In anactionbroughtunder this section, the

attorney general is entitled to recover costs of the
court action and any investigation which may
have been conducted, including reasonable attor-
neys’ fees, for the use of this state.
12. If any provision of this section or the ap-

plication thereof to any person or circumstances is
held invalid, the invalidity shall not affect other
provisions of applications of the section which can
be given effect without the invalid provision or ap-
plication and to this end the provisions of this sec-
tion are severable.
13. The attorney general or the designee of the

attorney general is deemed to be a regulatory
agency under chapter 692 for the purpose of re-
ceiving criminal intelligencedata relating to viola-
tions of this section.
14. This section does not apply to the newspa-

per,magazine, publication, or other printmedia in
which the advertisement appears, or to the radio
station, television station, or other electronic me-
dia which disseminates the advertisement if the
newspaper, magazine, publication, radio station,
television station, or other print or electronic me-
dia has no knowledge of the fraudulent intent, de-
sign, or purpose of the advertiser at the time the
advertisement is accepted; and provided, further,
that nothing herein contained shall apply to any
advertisement which complies with the rules and
regulations of, and the statutes administered by
the federal trade commission.
15. The attorney general may bring an action

on behalf of the residents of this state, or as parens
patriae, under the federal Telemarketing and
Consumer Fraud and Abuse Prevention Act, Pub.
L. No. 103-297, and pursue any and all enforce-
ment options available under that Act. Subse-
quent amendments to that Act which do not sub-
stantially alter its structure and purpose shall not
be construed to affect the authority of the attorney
general to pursue an action pursuant to this sec-
tion, except to the extent the amendments specifi-
cally restrict the authority of the attorney general.

2001 Acts, ch 58, §15, 16
Subsection 1, paragraph e amended
Subsection 2, paragraphh, subparagraph (3), subparagraph subdivision

(c) amended



991 §717A.1

§714.19§714.19

714.19 Nonapplicability.
None of the provisions of sections 714.17 to

714.22 shall apply to the following:
1. Colleges or universities authorized by the

laws of Iowa or any other state or foreign country
to grant degrees.
2. Schools of nursingaccreditedby theboardof

nursing or an equivalent public board of another
state or foreign country.
3. Public schools.
4. Private and nonprofit schools recognized by

thedepartmentof educationor a local school board
for the purpose of complyingwith chapter 299 and
employing certified teachers.
5. Nonprofit schools exclusively engaged in

training persons with physical disabilities in the
state of Iowa.

6. Schools and educational programs con-
ducted by firms, corporations, or persons for the
training of their own employees, for which no fee
is charged.
7. Seminars, refresher courses and schools of

instruction sponsored by professional, business,
or farming organizations or associations for the
members and employees of members of such orga-
nizations or associations.
8. Private business schools accredited by the

accrediting commission for business schools or an
acknowledged accrediting agency.
9. Private college preparatory schools accred-

ited or probationally accredited under section
256.11, subsection 13.

2001 Acts, ch 24, §59
Subsection 2 amended

§717A.1§717A.1

CHAPTER 717A

OFFENSES RELATING TO AGRICULTURAL PRODUCTION

717A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural animal”means any of the fol-

lowing:
a. Ananimal that ismaintained for its parts or

products having commercial value, including but
not limited to its muscle tissue, organs, fat, blood,
manure, bones, milk, wool, hide, pelt, feathers,
eggs, semen, embryos, or honey.
b. An animal belonging to the equine species,

including horse, pony, mule, jenny, donkey, or
hinny.
2. “Agricultural production”means any activi-

ty related to maintaining an agricultural animal
at an animal facility or a crop on crop operation
property.
3. “Animal” means a warm-blooded or cold-

blooded animal, including but not limited to an
animal belonging to the bovine, canine, feline,
equine, ovine, or porcine species; farm deer as de-
fined in section 189A.2; ostriches, rheas, or emus;
an animal which belongs to a species of poultry or
fish; mink or other pelt-bearingmammals; any in-
vertebrate; or honey bees.
4. “Animal facility” means any of the follow-

ing:
a. A location where an agricultural animal is

maintained for agricultural production purposes,
including but not limited to a location dedicated to
farming as defined in section 9H.1, a livestock
market, exhibition, or a vehicle used to transport
the animal.
b. A location where an animal is maintained

for educational or scientific purposes, includingan
institution asdefined in section145B.1, a research

facility as defined in section 162.2, an exhibition,
or a vehicle used to transport the animal.
c. A location operated by a person licensed to

practice veterinary medicine pursuant to chapter
169.
d. A pound as defined in section 162.2.
e. An animal shelter as defined in section

162.2.
f. A pet shop as defined in section 162.2.
g. A boarding kennel as defined in section

162.2.
h. A commercial kennel as defined in section

162.2.
5. “Consent” means express or apparent as-

sent by a person authorized to provide such as-
sent.
6. a. “Crop” means any plant maintained for

its parts or products having commercial value, in-
cluding but not limited to stalks, trunks and
branches, cuttings, grafts, scions, leaves, buds,
fruit, vegetables, roots, bulbs, or seeds, if the plant
is any of the following:
(1) A plant produced froman agricultural seed

or vegetable seed as defined in section 199.1, in-
cluding any plant producing a commodity listed in
section 210.10.
(2) A plant which is a tree, shrub, vine, berry

plant, greenhouse plant, or flower.
b. A plant produced from a noxious weed seed

as defined in section 199.1 is not a crop unless the
plant is produced as a research crop.
7. “Cropoperation”meansa commercial enter-

prise where a crop is maintained on the property
of the commercial enterprise.
8. “Crop operation property”means any of the

following:
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a. Real property that is a crop field, orchard,
nursery, greenhouse, garden, elevator, seedhouse,
barn, warehouse, any other associated land or
structures located on the land, and personal prop-
erty located on the land including machinery or
equipment, that is part of a crop operation.
b. A vehicle used to transport a crop that was

maintained on the crop operation property.
9. “Deprive” means to do any of the following:
a. For an animal maintained at an animal fa-

cility or property belonging to an animal facility,
“deprive” means to do any of the following:
(1) Withhold the animal or property for a peri-

od of time sufficient to significantly reduce the val-
ue or enjoyment of the animal or property.
(2) Withhold the animal or property for ran-

som or upon condition to restore the animal or
property in return for compensation.
(3) Dispose of the animal or property in aman-

ner that makes recovery of the animal or property
by its owner unlikely.
b. For crops maintained on crop operation

property or for crop operation property, “deprive”
means to do any of the following:
(1) Occupy any part of a crop operationproper-

ty for a period of time sufficient to prevent access
to the crop or crop operation property.
(2) Dispose of a crop maintained on the crop

operation property or belonging to the crop opera-
tion in a manner that makes recovery of the crop
or crop operation property by its owner unlikely.
10. “Maintain” means to do any of the follow-

ing:
a. Keep and provide for the care and feeding of

any animal, including any activity relating to con-
fining, handling, breeding, transporting, or exhib-
iting the animal.
b. Keep and preserve any crop by planting,

nurturing, harvesting, and storing the crop; or
storing, planting, or nurturing the crop’s seed.
11. “Owner” means any of the following:
a. A person, including a public or private enti-

ty, who has a legal interest in an animal or proper-
ty belonging to an animal facility or who is autho-
rized by the holder of the legal interest to act on
the holder’s behalf in maintaining the animal.
b. A person, including a public or private enti-

ty, who has a legal interest in a crop or crop opera-
tion property or who is authorized by the holder of
the legal interest to act on the holder’s behalf in
maintaining the crop.
12. “Research crop” means a crop, including

the crop’s seed, that is maintained for purposes of
scientific research regarding the study or alter-
ation of the genetic characteristics of a plant or as-
sociated seed, including its deoxyribonucleic acid,
which is accomplished by breeding or by using bio-
technological systems or techniques.

2001 Acts, ch 120, §1
Former §717A.1 transferred to §717A.2
NEW section

§717A.2§717A.2

717A.2 Animal facilities — civil action —
criminal penalties.
1. A person shall not, without the consent of

the owner, do any of the following:
a. Willfully destroy property of an animal fa-

cility, or kill or injure an animal maintained at an
animal facility, including by an act of violence or
the transmission of a disease including but not
limited to any disease designated by the depart-
ment of agriculture and land stewardship pur-
suant to section 163.2.
b. Exercise control over an animal facility in-

cluding property of the animal facility, or an ani-
mal maintained at an animal facility, with intent
to deprive the animal facility of an animal or prop-
erty.
c. Enter onto or into an animal facility, or re-

main on or in an animal facility, if the person has
notice that the facility is not open to the public, if
the person has an intent to do one of the following:
(1) Disrupt operations conducted at the ani-

mal facility, if the operations directly relate to
agricultural production, animal maintenance, ed-
ucational or scientific purposes, or veterinary
care.
(2) Kill or injure an animal maintained at the

animal facility.
A personhas notice that an animal facility is not

open to the public if the person is provided notice
before entering onto or into the facility, or the per-
son refuses to immediatelydepart from the facility
after being informed to leave. The notice may be
in the form of a written or verbal communication
by the owner, a fence or other enclosure designed
to exclude intruders or contain animals, or a sign
postedwhich is reasonably likely to come to the at-
tention of an intruder and which indicates that
entry is forbidden.
2. A person suffering damages resulting from

an action which is in violation of subsection 1may
bring an action in the district court against the
person causing the damage to recover all of the fol-
lowing:
a. An amount equaling three times all actual

and consequential damages.
b. Court costs and reasonable attorney fees.
3. A person violating this section is guilty of

the following penalties:
a. A person who violates subsection 1, para-

graph “a”, is guilty of a class “C” felony if the injury
to an animal or damage to property exceeds fifty
thousand dollars, a class “D” felony if the injury to
an animal or damage to property exceeds five hun-
dreddollarsbut doesnot exceed fifty thousanddol-
lars, an aggravated misdemeanor if the injury to
an animal or damage to property exceeds one hun-
dred dollars but does not exceed five hundred dol-
lars, a seriousmisdemeanor if the injury to an ani-
mal or damage to property exceeds fifty dollars but
does not exceed one hundred dollars, or a simple
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misdemeanor if the injury to an animal or damage
to property does not exceed fifty dollars.
b. A person who violates subsection 1, para-

graph “b”, is guilty of a class “D” felony.
c. A person who violates subsection 1, para-

graph “c”, is guilty of an aggravatedmisdemeanor.
4. a. This section does not prohibit any con-

duct of a person holding a legal interest in an ani-
mal or property which is superior to the interest
held by a person suffering fromdamages resulting
from the conduct.
b. This section does not apply to a governmen-

tal agency that is taking lawful action against an
animal or animal facility.
c. This section does not apply to a licensed vet-

erinarian practicing veterinary medicine as pro-
vided in chapter 169 and according to customary
standards of care.

2001 Acts, ch 120, §2 – 5
Section transferred from §717A.1 in Code Supplement 2001
Subsection 1 stricken and former subsections 2 – 5 renumbered as 1 – 4
Subsection 1, paragraph a amended
Subsection 1, paragraph c, subparagraph (2) amended
Subsection 4 amended

§717A.3§717A.3

717A.3 Crops or crop operation property
damage— civil action— criminal penalties.
1. A person shall not, without the consent of

the owner, do any of the following:
a. Willfully destroy or damage a crop main-

tained on crop operation property or crop opera-
tion property.
b. Exercise control over a crop maintained on

crop operationproperty or crop operationproperty
with an intent to deprive the owner of the crop or
crop operation property.
c. Enter onto or remain on crop operation

property if the person has notice that the property
is not open to the public, and the person has an in-
tent to do one of the following:
(1) Disrupt agricultural production conducted

on the crop operation property if the agricultural
production directly relates to the maintenance of
crops. A person is presumed to intend disruption
if the person moves, removes, or defaces any sign
posted on the crop operationproperty or labelused
by the owner and the sign or label identifies a crop
maintained on the crop operation property.
(2) Destroy or damage a crop or any portion of

a crop maintained on the crop operation property.
A person has notice that a crop operation prop-

erty is not open to the public if the person is pro-
vided notice prohibiting entry before the person
enters onto the crop operationproperty, or the per-
son refuses to immediately depart from the crop
operation property after being notified to leave.
Thenoticemaybe in the formof awrittenorverbal
communication by the owner, a fence or other en-
closure designed to exclude intruders, or a sign
postedwhich is reasonably likely to come to the at-
tention of an intruder and which indicates that
entry is prohibited.

2. a. A person suffering damages resulting
fromanactwhich is inviolationof this sectionmay
bring an action in the district court against the
person causing the damage to recover all of the fol-
lowing:
(1) For damages that are not to a research

crop, an amount equaling three times all actual
and consequential losses.
(2) For damages to a research crop, all of the

following:
(a) Twice the amount of damages directly in-

curred by market losses, based on the lost market
value of the research crop due to the damage, as-
suming that the research crop would have ma-
tured undamaged and been sold in normal com-
mercial channels. If the research crop has nomar-
ket value, the damages shall be twice the amount
of actual damages incurred in producing, harvest-
ing, and storing the damaged research crop.
(b) Twice the amount of damages directly in-

curred by developmental losses, based on the
losses associatedwith the research crop’s expected
scientific value. The research crop’s scientific val-
ue shall be determined by calculating the amount
expended in developing the research crop, includ-
ing costs associated with researching, testing,
breeding, or engineering. However, such damages
shall not be awarded to the extent that the losses
are mitigated by undamaged research crops that
have been identically developed.
b. A prevailing plaintiff in an action brought

under this section shall be awarded court costs
and reasonable attorney fees, which shall be taxed
as part of the costs of the action.
3. A person who violates this section as it ap-

plies to a research crop or crop operation property
where a research crop is maintained is guilty of
the following:
a. For a violation of subsection 1, paragraph

“a”, the person is guilty of criminalmischief aspro-
vided in section 716.1, and commits the same class
of offense as provided in sections 716.3 through
716.6 based on the amount of damage to the re-
search crop or crop operation property where the
research crop is maintained.
b. For a violation of subsection 1, paragraph

“b”, the person is guilty of a class “D” felony.
c. For a violation of subsection 1, paragraph

“c”, the person is guilty of an aggravated misde-
meanor.
4. A person who violates this section as it ap-

plies to a crop other than a research crop or crop
operation property where a research crop is not
maintained is guilty of the following:
a. For a violation of subsection 1, paragraph

“a”, the person is guilty of criminalmischief aspro-
vided in section 716.1, and commits the same class
of offense as provided in sections 716.3 through
716.6 based on the amount of damage to the crop
or crop operation propertywhere the crop ismain-
tained.
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b. For a violation of subsection 1, paragraph
“b”, the person is guilty of an aggravated misde-
meanor.
c. For a violation of subsection 1, paragraph

“c”, the person is guilty of a serious misdemeanor.
5. a. This section does not prohibit any con-

duct of a person holding a legal interest in a crop
operation that is superior to the interest held by a

person suffering from damages resulting from the
conduct.
b. This section does not apply to a governmen-

tal agency that is taking lawful action against a
crop or crop operation property.

2001 Acts, ch 120, §6
NEW section

§717C.1§717C.1

CHAPTER 717C

BESTIALITY

717C.1 Bestiality.
1. For purposes of this section:
a. “Animal”means any nonhuman vertebrate,

either dead or alive.
b. “Sex act”means any sexual contact between

a person andan animal by penetration of the penis
into the vagina or anus, contact between the
mouth and genitalia, or by contact between the
genitalia of one and the genitalia or anus of the
other.

2. Apersonwhoperformsa sexactwithanani-
mal is guilty of an aggravated misdemeanor.
3. Upon a conviction for a violation of this sec-

tion, and in addition to any sentence authorizedby
law, the court shall require the person to submit to
a psychological evaluation and treatment at the
person’s expense.

2001 Acts, ch 131, §3
NEW section

§721.1§721.1

CHAPTER 721

OFFICIAL MISCONDUCT

721.1 Felonious misconduct in office.
Any public officer or employee, who knowingly

does any of the following, commits a class “D”
felony:
1. Makes or gives any false entry, false return,

false certificate, or false receipt, where such en-
tries, returns, certificates, or receipts are autho-
rized by law.
2. Falsifies any public record, or issues any

document falsely purporting to be a public

document.
3. Falsifies a writing, or knowingly delivers a

falsified writing, with the knowledge that the
writing is falsified and that the writing will be-
come a public record of a government body.
4. For purposes of this section, “government

body” and “public record” mean the same as de-
fined in section 22.1.

2001 Acts, ch 31, §1
NEW subsections 3 and 4

§722.7§722.7

CHAPTER 722

BRIBERY AND CORRUPTION

722.7 Misconduct by election official.
A precinct election official who knowingly does

any of the following commits a serious misde-
meanor:
1. Furnishes a voter with a ballot other than

the proper ballot to be used at that election.
2. Causes a voter to cast a vote contrary to the

voter’s intention or wishes.
3. Changes any ballot, or in any way causes

anyvote to be recordedcontrary to the intent of the
person casting that vote.
4. Makes or consents to any false entry on the

list of voters or poll books.
5. Places or permits another election official to

place into a ballot box anything other than a ballot
as provided in section 49.85, or who permits any
person other than an election official to place any-
thing into a ballot box.
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6. Takes out of a ballot box, or permits to be so
taken out, any ballot deposited therein, except in
the manner prescribed by law.
7. Destroys or alters any ballotwhichhas been

given to an elector.
8. Permits any person to vote in amanner pro-

hibited by law.
9. Refuses or rejects the vote of any registered

voter.
10. Wrongfully does any act or refuses to act

for the purpose of avoiding an election, or of ren-
dering invalid the ballots cast fromany precinct or
other district.
11. Having been deputized to carry the poll

books of any election to the place where they are
to be canvassed, willfully or negligently fails to de-
liver them to such place, safe, with seals unbro-
ken, and within the time specified by law.

2001 Acts, ch 56, §38
Subsection 9 amended

§726.3§726.3

CHAPTER 726

PROTECTION OF THE FAMILY AND DEPENDENT PERSONS

726.3 Neglect or abandonment of a de-
pendent person.
A person who is the father, mother, or some oth-

er person having custody of a child, or of any other
person who by reason of mental or physical dis-
ability is not able to care for the person’s self, who
knowingly or recklessly exposes such person to a
hazard or danger against which such person can-
not reasonably be expected to protect such per-
son’s self or who deserts or abandons such person,
knowing or having reason to believe that the per-
son will be exposed to such hazard or danger, com-
mits a class “C” felony. However, a parent or per-
son authorized by the parent who has, in accor-
dancewith section 233.2, voluntarily released cus-
tody of a newborn infant shall not be prosecuted
for a violation of this section involving abandon-
ment of that newborn infant.

2001 Acts, ch 67, §11, 13
Section amended

§726.6§726.6

726.6 Child endangerment.
1. A person who is the parent, guardian, or

person having custody or control over a child or a
minor under the age of eighteen with a mental or
physical disability, or a person who is a member of
the household in which a child or such a minor re-
sides, commits child endangerment when the per-
son does any of the following:
a. Knowingly acts in a manner that creates a

substantial risk to a child or minor’s physical,
mental or emotional health or safety.
b. By an intentional act or series of intentional

acts, uses unreasonable force, torture or cruelty
that results in bodily injury, or that is intended to
cause serious injury.
c. By an intentional act or series of intentional

acts, evidences unreasonable force, torture or
cruelty which causes substantial mental or emo-
tional harm to a child or minor.
d. Willfully deprives a child or minor of neces-

sary food, clothing, shelter, health care or supervi-
sion appropriate to the child or minor’s age, when
the person is reasonably able to make the neces-
sary provisions and which deprivation substan-

tially harms the child or minor’s physical, mental
or emotional health. For purposes of this para-
graph, the failure to provide specificmedical treat-
ment shall not for that reason alone be considered
willful deprivation of health care if the person can
show that such treatment would conflict with the
tenets and practice of a recognized religious de-
nomination of which the person is an adherent or
member. This exception does not in any manner
restrict the right of an interested party to petition
the court on behalf of the best interest of the child
or minor.
e. Knowingly permits the continuing physical

or sexual abuse of a child or minor. However, it is
anaffirmativedefense to this subsection if theper-
son had a reasonable apprehension that any ac-
tion to stop the continuing abuse would result in
substantial bodily harm to the person or the child
or minor.
f. Abandons the child or minor to fend for the

child or minor’s self, knowing that the child or mi-
nor is unable to do so.
2. A parent or person authorized by the parent

who has, in accordance with section 233.2, volun-
tarily released custody of a newborn infant shall
not be prosecuted for a violation of subsection 1,
paragraph “f”, relating to abandonment.
3. For the purposes of subsection 1, “person

having control over a child or a minor”means any
of the following:
a. A person who has accepted, undertaken, or

assumed supervision of a child or such a minor
from the parent or guardian of the child or minor.
b. A person who has undertaken or assumed

temporary supervision of a child or such a minor
without explicit consent from the parent or guard-
ian of the child or minor.
c. A person who operates a motor vehicle with

a child or such a minor present in the vehicle.
4. A person who commits child endangerment

resulting in serious injury to a child or minor is
guilty of a class “C” felony.
5. A person who commits child endangerment

resulting in bodily injury to a child or minor is
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guilty of a class “D” felony.
6. A person who commits child endangerment

not resulting in bodily injury or serious injury to
a child or minor is guilty of an aggravated misde-
meanor.

2001 Acts, ch 3, §2 – 5; 2001 Acts, ch 67, §12, 13
Subsection 1, unnumbered paragraph 1 and paragraph b amended
NEW subsection 2 and former subsection 2 renumbered as 4
NEW subsection 3 and former subsection 3 renumbered as 6
NEW subsection 5
Subsection 6 amended

§728.12§728.12

CHAPTER 728

OBSCENITY

728.12 Sexual exploitation of a minor.
1. It shall be unlawful to employ, use, per-

suade, induce, entice, coerce, knowingly permit, or
otherwise cause a minor to engage in a prohibited
sexual act or in the simulation of a prohibited
sexual act. A personmust know, or have reason to
know, or intend that the act or simulated act may
be photographed, filmed, or otherwise preserved
in a negative, slide, book, magazine, computer,
computer disk, or other print or visual medium, or
be preserved in an electronic, magnetic, or optical
storage system, or in any other type of storage sys-
tem. A personwho commits a violation of this sub-
section commits a class “C” felony. Notwithstand-
ing section 902.9, the courtmayassess a fine of not
more than fifty thousand dollars for each offense
under this subsection in addition to imposing any
other authorized sentence.
2. It shall be unlawful to knowingly promote

anymaterial visually depicting a live performance
of aminor or what appears to be aminor engaging
in a prohibited sexual act or in the simulation of a
prohibited sexual act. A person who commits a
violation of this subsection commits a class “D” fel-
ony. Notwithstanding section902.9, the courtmay
assess a fine of not more than twenty-five thou-
sand dollars for each offense under this subsection
in addition to imposing any other authorized sen-
tence.
3. It shall be unlawful to knowingly purchase

or possess a negative, slide, book, magazine, com-

puter, computer disk, or other print or visual me-
dium, or an electronic,magnetic, or optical storage
system, or any other type of storage system which
depicts a minor or what appears to be a minor en-
gaging in a prohibited sexual act or the simulation
of a prohibited sexual act. A person who commits
a violation of this subsection commits an aggra-
vated misdemeanor for a first offense and a class
“D” felony for a second or subsequent offense. For
purposes of this subsection, an offense is consid-
ered a second or subsequent offense if, prior to the
person’s having been convicted under this subsec-
tion, any of the following apply:
a. The person has a prior conviction or de-

ferred judgment under this subsection.
b. The person has a prior conviction, deferred

judgment, or the equivalent of a deferred judg-
ment in another jurisdiction for an offense sub-
stantially similar to the offense defined in this
subsection. The court shall judicially notice the
statutes of other states that define offenses sub-
stantially similar to the offense defined in this
subsection and that therefore can be considered
corresponding statutes.
4. This section does not apply to law enforce-

ment officers, court personnel, licensed physi-
cians, licensed psychologists, or attorneys in the
performance of their official duties.

2001 Acts, ch 17, §4
Section amended

§802.2A§802.2A

CHAPTER 802

LIMITATION OF CRIMINAL ACTIONS

802.2A Incest — sexual exploitation by a
counselor or therapist.
1. An information or indictment for incest un-

der section 726.2 committed on or with a person
who is under the age of eighteen shall be found
within ten years after the person upon whom the
offense is committed attains eighteen years of age.
An information or indictment for any other incest
shall be found within ten years after its commis-
sion.
2. An indictment or information for sexual ex-

ploitation by a counselor or therapist under sec-
tion 709.15 committed on or with a person who is
under the age of eighteen shall be foundwithin ten
years after the person upon whom the offense is
committedattains eighteen years of age. An infor-
mation or indictment for any other sexual ex-
ploitation shall be found within ten years of the
date the victim was last treated by the counselor
or therapist.

2001 Acts, ch 63, §1
NEW section
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§802.3§802.3

802.3 Felony — aggravated or serious
misdemeanor.
Inall cases, except those enumerated in sections

802.1, 802.2, and 802.2A, an indictment or infor-
mation for a felonyor aggravatedor seriousmisde-

meanor shall be found within three years after its
commission.

2001 Acts, ch 63, §2
Other exceptions, see §802.5, 802.6, 802.9
Section amended

§803.3§803.3

CHAPTER 803

JURISDICTION OF PUBLIC OFFENSES
AND PLACE OF TRIAL

803.3 Place of trial— special provisions.
The following special provisions apply:
1. If conduct or results which constitute ele-

ments of an offense occur in two or more counties,
prosecution of the offense may be had in any of
such counties. In such cases, where a dominant
number of elements occur in one county, that
county shall have the primary right to proceed
with prosecution of the offender.
2. If an offense commenced outside the state is

consummatedwithin this state, trial of the offense
shall be held in the county or counties inwhich the
offense is consummated or the interest protected
by the involved penal statute is impaired.
3. If an offense is committed in or upon any

conveyance in transit, and it cannot readily be de-
termined in which county the offense was com-
mitted, trial of the offense may be held in any
county through or over which the conveyance
passed in the course of its journey.
4. If an offense is committed on the boundary

of two or more counties, and it cannot readily be
determined within which county the commission
took place, trial of the offense may be held in any
of the counties concerned.

5. If the offense is a traffic offense, or a sched-
uled offense under section 805.8A, 805.8B, or
805.8C, section 805.13 shall apply.
6. a. If a person is charged with a violation of

the tax laws arising out of individual tax liability,
venue is in the county of residence of the person
charged with the offense, unless the person is a
nonresident of this state or the residence of the
person cannot be established, in which event ven-
ue is in Polk county.
b. If a person is charged with a violation of the

tax laws arising out of a business, venue is in any
countywherebusinesswas conducted. If a specific
county cannot be established as a situs, venue is in
Polk county.
c. If a person is chargedwith a violation of sec-

tion 453B.12, venue is in the county of the resi-
dence of the person chargedwith the offense or the
county in which the drugs were found.
d. If a person is chargedwith a violation of the

tax laws in which venue is set under multiple pro-
visions of this section, venue is in any county in
which one of the charges may be prosecuted.

2001 Acts, ch 137, §5
Internal reference change applied

§805.1§805.1

CHAPTER 805

CITATIONS IN LIEU OF ARREST

805.1 Issuance of citation— release.
1. Except for an offense for which an accused

would not be eligible for bail under section 811.1 or
a violation of section 708.11, a peace officer having
grounds to make an arrest may issue a citation in
lieu of making an arrest without a warrant or, if a
warrantless arrest has been made, a citation may
be issued in lieu of continued custody.
2. The citation procedure for traffic and other

violations designated as scheduled violations is
governed by sections 805.6 through 805.15.
3. a. State and local lawenforcementagencies

in the state of Iowa may cooperate to formulate
uniform guidelines that will provide for the maxi-
mum possible use of citations in lieu of arrest and
in lieu of continued custody for offenses for which

citations are authorized. These guidelines shall
be submitted to the Iowa law enforcement acade-
my council for review. The Iowa law enforcement
academy council shall then submit recommenda-
tions to the general assembly no later than Janu-
ary 1, 1984.
b. Factors to be considered by the agencies in

formulating the guidelines relating to the is-
suance of citations for simple misdemeanors not
governed by subsection 2, shall include but shall
not be limited to all of the following:
(1) Whether a person refuses or fails to pro-

duce means for a satisfactory identification.
(2) Whether a person refuses to sign the cita-

tion.
(3) Whether detention appears reasonably
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necessary in order to halt a continuing offense or
disturbance or to prevent harm to a person or per-
sons.
(4) Whether a person appears to be under the

influence of intoxicants or drugs and no one is
available to take custody of the person and be re-
sponsible for the person’s safety.
(5) Whether a person has insufficient ties to

the jurisdiction to assure that the person will ap-
pear or it reasonably appears that there is a sub-
stantial likelihood that the person will refuse to
appear in response to a citation.
(6) Whether a person has previously failed to

appear in response to a citation or after release on
pretrial release guidelines.
c. Additional factors to be considered in the

formulation of guidelines relating to the issuance
of citations for other offenses for which citations
are authorized shall include but shall not be limit-
ed to all of the following concerning the person:
(1) Place and length of residence.
(2) Family relationships.
(3) References.
(4) Present and past employment.
(5) Criminal record.
(6) Natureand circumstances of the allegedof-

fense.
(7) Other facts relevant to the likelihood of the

person’s response to a citation.
4. The issuance of a citation in lieu of arrest or

in lieu of continued custody does not affect the offi-
cer’s authority to conduct an otherwise lawful
search. The issuance of a citation in lieu of arrest
shall be deemed an arrest for the purpose of the
speedy indictment requirements of R.Cr.P. 27
(2)(a), Ia. Ct. Rules, 3rd ed.
5. Even if a citation is issued, the officer may

take the cited person to an appropriatemedical fa-
cility if it reasonably appears that the person
needs care.
6. When a citation is not issued for an offense

for which a citation is authorized, the arrested
person may be released pending initial appear-
ance on bail or on other conditions determined by
pretrial release guidelines. Whenanarrestedper-
son furnishes bail, the officer then in charge of the
place of detention shall secure it in safekeeping
and shall see that it is forwarded to the office of the
clerk of court during the clerk’s next regular busi-
ness day.
7. When the offense is one for which a citation

is not authorized, the person does not qualify for
release under pretrial release guidelines and the
person cannot be released under a bond schedule,
the person may be released on bail or otherwise
only after initial appearance before a magistrate
as provided in chapter 804 and the rules of crimi-
nal procedure.

2001 Acts, ch 24, §60
Subsection 4 amended

§805.6§805.6

805.6 Uniform citation and complaint.
1. a. The commissioner of public safety, the di-

rector of transportation, and the director of natu-
ral resources, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be
used for charging all traffic violations in Iowa un-
der state law or local regulation or ordinance, and
which shall be used for charging all other viola-
tions which are designated by sections 805.8A,
805.8B, and 805.8C to be scheduled violations.
The filing fees and court costs in cases of parking
meter and overtime parking violations which are
denied are as stated in section 602.8106, subsec-
tion 1. The court costs in scheduled violation cases
where a court appearance is not required are as
stated in section602.8106, subsection 1. The court
costs in scheduled violation cases where a court
appearance is required are as stated in section
602.8106, subsection 1. This subsection does not
prevent the charging of any of those violations by
information, by private complaint filed under
chapter 804, or by a simple notice of fine where
permitted by section 321.236, subsection 1. Each
uniform citation and complaint shall be serially
numbered and shall be in quintuplicate, and the
officer shall deliver the original and a copy to the
court where the defendant is to appear, two copies
to the defendant, and a copy to the law enforce-
ment agency of the officer. The court shall forward
an abstract of the uniform citation and complaint
in accordance with section 321.491 when applica-
ble.
The uniform citation and complaint shall con-

tain spaces for the parties’ names; the address of
the alleged offender; the registration number of
the offender’s vehicle; the information required by
section 805.2, a warning which states, “I hereby
swear and affirm that the informationprovided by
me on this citation is true under penalty of provid-
ing false information”; and a statement that pro-
viding false information is a violation of section
719.3; a list of the scheduled fines prescribed by
sections 805.8A, 805.8B, and 805.8C, either sepa-
rately or by group, and a statement of the court
costs payable in scheduled violation cases, wheth-
er or not a court appearance is required or is de-
manded; a brief explanation of sections 805.9 and
805.10; and a space where the defendantmay sign
an admission of the violation when permitted by
section 805.9; and the uniform citation and com-
plaint shall require that the defendant appear be-
fore a court at a specified time and place. The uni-
form citation and complaint also may contain a
space for the imprint of a credit card, andmay con-
tain any other informationwhich the commission-
er of public safety and the director of natural re-
sources may determine.
Notwithstanding other contrary requirements

of this section, a uniform citation and complaint
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may be originated from a computerized device.
The officer issuing the citation through a comput-
erized device shall obtain electronically the signa-
ture of the person cited as provided in section
805.3 and shall give two copies of the citation to
the person cited and shall provide a record of the
citation to the court where the person cited is to
appear and to the law enforcement agency of the
officer by an electronic process which accurately
reproduces or forms a durable medium for accu-
rately and legibly reproducinganunaltered image
or copy of the citation.
b. The uniform citation and complaint shall

contain the following:
(1) A promise to appear as provided in section

805.3.
(2) The following statement:

I hereby give my unsecured appearance bond in
the amount of . . . . . . . . dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the of-
fense charged in this citation the court is autho-
rized to enter a conviction and render judgment
against me for the amount of my appearance bond
in satisfaction of the penalty plus court costs.

(3) A space immediately below the items in
subparagraphs (1) and (2) for the signature of the
person being chargedwhich shall serve for each of
the items in subparagraphs (1) and (2).
c. Unless the officer issuing the citation ar-

rests the alleged offender, or permits admission or
requires submission of bail as provided in section
805.9, subsection 3, the officer shall enter in the
blank contained in the statement required by
paragraph “b” one of the following amounts and
shall require the person to sign the written ap-
pearance:
(1) If the offense is one towhich an assessment

of a minimum fine is applicable and the entry is
otherwise not prohibited by this section, an
amount equal to one and one-half times the mini-
mum fine plus court costs.
(2) If the offense is one to which a scheduled

fine is applicable, an amount equal to one and one-
half times the scheduled fine plus court costs.
(3) If the violation charged involved or re-

sulted in an accident or injury to property and the
total damages are less than one thousand dollars,
the amount of fifty dollars plus court costs.
(4) If the violation is for any offense for which

a court appearance is mandatory, and an assess-
ment of a minimum fine is not applicable, the
amount of one hundred dollars plus court costs.
d. The written appearance defined in para-

graph “b” shall not be used for any offense other
than a simple misdemeanor and shall not be used
for any offense under section 321.218 or 321A.32.
2. In addition to those violations which are re-

quired by subsection 1 to be charged upon a uni-
form citation and complaint, a violation of chapter

321which is punishable as a simple, serious, or ag-
gravated misdemeanor may be charged upon a
uniform citation and complaint, whether or not
the alleged offender is arrested by the officermak-
ing the charge.
3. The uniform citation and complaint shall

contain a place for citing a person in violation of
section 453A.2, subsection 2.
4. Supplies of the uniform citation and com-

plaint for municipal corporations and county
agencies shall be paid for out of the budget of the
municipal corporation or county receiving the fine
resulting from use of the citation and complaint.
Supplies of the uniform citation and complaint
form used by other agencies shall be paid for out
of the budget of the agency concerned and not out
of the budget of the judicial branch.
5. The uniform citation and complaint shall

contain a place for the verification of the officer is-
suing the complaint. The complaint may be veri-
fied before the chief officer of the law enforcement
agency, or the chief officer’s designee. The chief of-
ficer of each law enforcement agency of the state
may designate specific individuals to administer
oaths and certify verifications.
6. The commissioner of public safety and the

director of the department of natural resources,
acting jointly, shall design and publish a compen-
dium of scheduled violations and scheduled fines,
containing other informationwhich they deemap-
propriate, and shall distribute copies to all courts
and law enforcement officers and agencies of the
state upon request. The cost of the publication
shall be paid out of the budget of the department
of public safety and out of the budget of the depart-
ment of natural resources, each budget being li-
able for half of those costs. Copies shall be made
available to individuals upon request, and a
chargemay be collectedwhich does not exceed the
cost of printing.
7. Supplies of uniform citation and complaint

forms existing or on order on July 1, 1995, may be
used until exhausted.

2001 Acts, ch 6, §1; 2001 Acts, ch 137, §5
Scheduled fine for purposes of calculating unsecured appearance bond,

see §805.8A, subsection 1, paragraph a
Internal reference change applied
Subsection 5 amended

§805.8§805.8

805.8 Scheduled violations.
1. Application. Except as otherwise indi-

cated, violations of sections of the Code specified
in sections 805.8A, 805.8B, and 805.8C are sched-
uled violations, and the scheduled fine for each of
those violations is as provided in those sections,
whether the violation is of state law or of a county
or city ordinance. The criminal penalty surcharge
required by section 911.2 shall be added to the
scheduled fine.
2. Description of violations. The descriptions

of offenses used in sections 805.8A, 805.8B, and
805.8C are for convenience only and shall not be
construed to define any offense or to include or ex-
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clude any offense other than those specifically in-
cluded or excluded by reference to the Code. A ref-
erence to a section or subsection of the Code with-
out further limitation includes every offense de-
fined by that section or subsection.

2001 Acts, ch 24, §61; 2001 Acts, ch 137, §1
See Code editor’s note to §12.65
Section stricken and rewritten

§805.8A§805.8A

805.8A Motor vehicle and transportation
scheduled violations.
1. Parking violations.
a. For parking violations under sections

321.236, 321.239, 321.358, 321.360, and 321.361,
the scheduled fine is five dollars. The scheduled
fine for a parking violation of section 321.236 in-
creases in an amount up to ten dollars, as autho-
rized by ordinance pursuant to section 321.236,
subsection 1, paragraph “a”, if the parking viola-
tion is not paid within thirty days of the date upon
which the violation occurred. For purposes of cal-
culating the unsecured appearance bond required
under section 805.6, the scheduled fine shall be
five dollars. However, violations charged by a city
or county upon simple notice of a fine instead of a
uniform citation and complaint as permitted by
section 321.236, subsection 1, paragraph “a”, are
not scheduled violations, and this section shall not
apply to any offense charged in that manner. For
a parking violation under section 321.362 or
461A.38, the scheduled fine is ten dollars.
b. For a parking violation under section

321L.2A, subsection 2, the scheduled fine is
twenty dollars.
c. For violations under section 321L.2A, sub-

section 3, sections 321L.3, 321L.4, subsection 2,
and section 321L.7, the scheduled fine is one hun-
dred dollars.
2. Title or registration violations.
a. For violations under sections 321.32,

321.34, 321.37, 321.38, and 321.41, the scheduled
fine is ten dollars.
b. For violations under sections 321.17,

321.47, 321.55, 321.98, and321.115, the scheduled
fine is thirty dollars.
c. For violations under sections 321.25,

321.45, 321.46, 321.48, 321.52, 321.57, 321.62,
321.67, and 321.104, the scheduled fine is fifty dol-
lars.
d. For a violation under section 321.99, the

scheduled fine is one hundred dollars.
3. Equipment violations.
a. For violations under sections 321.317,

321.386, 321.387, 321.388, 321.389, 321.390,
321.392, 321.393, 321.422, 321.432, 321.436,
321.439, 321.440, 321.441, 321.442, and 321.444,
the scheduled fine is ten dollars.
b. For improperly used or nonused, or defec-

tive or improper equipment, other than brakes,
driving lights and brake lights, under section
321.437, the scheduled fine is ten dollars.
c. For violations under sections 321.382,

321.404A, and 321.438, the scheduled fine is fif-
teen dollars.
d. For violations of sections 321.383, 321.384,

321.385, 321.398, 321.402, 321.403, 321.404,
321.409, 321.415, 321.419, 321.420, 321.421,
321.423, and 321.433, the scheduled fine is twenty
dollars.
e. For a violation of section 321.430, the sched-

uled violation* is thirty-five dollars.
f. For violations under sections 321.234A,

321.247, 321.381, and 321.381A, the scheduled
fine is fifty dollars.
4. Driver’s license violations.
a. For violations under sections 321.174A,

321.180, 321.180B, 321.193, and 321.194, the
scheduled fine is thirty dollars.
b. For a violation of section 321.216, the sched-

uled violation* is seventy-five dollars.
c. For violations under sections 321.174,

321.216B, 321.216C, 321.219, and 321.220, the
scheduled fine is one hundred dollars.
5. Speed violations.
a. For excessive speed violations in excess of

the limit under section 321.236, subsections 5 and
11, sections 321.285, and 461A.36, the scheduled
fine shall be the following:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Thirty dollars for speed greater than ten

but not more than fifteen miles per hour in excess
of the limit.
(4) Forty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Forty dollars plus two dollars for eachmile

per hour of excessive speed over twenty miles per
hour over the limit.
b. Notwithstanding paragraph “a”, for exces-

sive speed violations in speed zones greater than
fifty-five miles per hour, the scheduled fine shall
be:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Forty dollars for speed greater than ten but

not more than fifteen miles per hour in excess of
the limit.
(4) Sixty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Sixty dollars plus two dollars for each mile

per hour of excessive speed over twenty miles per
hour over the limit.
c. Excessive speed in whatever amount by a

school bus is not a scheduled violation under any
section listed in this subsection.
d. Excessive speed in conjunctionwith a viola-
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tion of section 321.278 is not a scheduled violation,
whatever the amount of excess speed.
e. For a violation under section 321.295, the

scheduled fine is thirty dollars.
6. Operating violations.
a. For a violation under section 321.236, sub-

sections 3, 4, 9, and 12, the scheduled fine is
twenty dollars.
b. For violations under section 321.275, sub-

sections 1 through 7, sections 321.277A, 321.315,
321.316, 321.318, 321.363, and321.365, the sched-
uled fine is twenty-five dollars.
c. For violations under sections 321.288,

321.297, 321.299, 321.303, 321.304, subsections 1
and 2, sections 321.305, 321.306, 321.311,
321.312, 321.314, 321.323, 321.340, 321.353,
321.354, and 321.395, the scheduled fine is thirty-
five dollars.
d. For violations under sections 321.302 and

321.366, the scheduled fine is fifty dollars.
7. Failure to yield or obey violations.
a. For a violation by an operator of a motor ve-

hicle under section 321.257, subsection 2, the
scheduled fine is thirty-five dollars.
b. For violations under sections 321.298,

321.307, 321.308, 321.313, 321.319, 321.320,
321.321, 321.327, 321.329, and321.333, the sched-
uled fine is thirty-five dollars.
8. Traffic sign or signal violations. For viola-

tions under section 321.236, subsections 2 and 6,
sections 321.256, 321.294, 321.304, subsection 3,
and section 321.322, the scheduled fine is thirty-
five dollars.
9. Bicycle or pedestrian violations. For viola-

tions by a pedestrian or a bicyclist under section
321.234, subsections 3 and 4, section 321.236, sub-
section 10, section 321.257, subsection 2, section
321.275, subsection 8, section 321.325, 321.326,
321.328, 321.331, 321.332, 321.397, or 321.434,
the scheduled fine is fifteen dollars.
10. School bus violations.
a. For violations by an operator of a school bus

under sections 321.285 and 321.372, subsections 1
and 2, the scheduled fine is thirty-five dollars.
However, an excessive speed violation by a school
bus ofmore than tenmiles perhour in excess of the
limit is not a scheduled violation.
b. For a violation under section 321.372, sub-

section 3, the scheduled violation* is one hundred
dollars.
11. Emergency vehicle violations.
a. For violations under sections 321.231,

321.367, and 321.368, the scheduled fine is thirty-
five dollars.
b. For a violation under section 321.324, the

scheduled fine is fifty dollars.
12. Restrictions on vehicles.
a. For violations under sections 321.309,

321.310, 321.394, 321.461, and321.462, the sched-
uled fine is twenty-five dollars.
b. For height, weight, length, width, load

violations, and towed vehicle violations under sec-

tion 321.437, the scheduled fine is twenty-five dol-
lars.
c. For violations under sections 321.454,

321.455, 321.456, 321.457, and321.458, the sched-
uled fine is one hundred dollars.
d. For violations under section 321.466, the

scheduled fine is twenty dollars for each two thou-
sand pounds or fraction thereof of overweight.
e. Violations of the schedule of axle and tan-

dem axle and gross or group of axle weight viola-
tions in section 321.463 shall be scheduled viola-
tions subject to the provisions, procedures, and ex-
ceptions contained in sections 805.6 through
805.11, irrespective of the amount of the fine un-
der that schedule. Violations of the schedule of
weight violations shall be chargeable, where the
fine chargeddoes not exceed one thousand dollars,
onlybyuniformcitationandcomplaint. Violations
of the schedule ofweight violations,where the fine
charged exceeds one thousand dollars shall, when
theviolation is admittedandsection805.9applies,
be chargeable upon uniform citation and com-
plaint, indictment, or county attorney’s informa-
tion, but otherwise shall be chargeable only upon
indictment or county attorney’s information.
In all cases of charges under the schedule of

weight violations, the charge shall specify the
amount of fine charged under the schedule.
Where a defendant is convicted and the fine under
the foregoing schedule of weight violations ex-
ceeds one thousand dollars, the conviction shall be
of an indictable offense although section 805.9 is
employed and whether the violation is charged
upon uniform citation and complaint, indictment,
or county attorney’s information.
f. For a violation under section 321E.16, other

than the provisions relating to weight, the sched-
uled fine is one hundred dollars.
13. Motor carrier violations.
a. For violations under sections 321.54,

326.22, and 326.23, the scheduled fine is twenty
dollars.
b. For a violation under section 321.449, the

scheduled fine is twenty-five dollars.
c. For violations under sections 321.208A,

321.364, 321.450, 321.460, and 452A.52, the
scheduled fine is one hundred dollars.
d. For violations of section 325A.3, subsection

5, or section 325A.8, the scheduled fine is fifty dol-
lars.
e. For violations of chapter 325A, other than a

violationof section325A.3, subsection5, or section
325A.8, the scheduled fine is twohundred fiftydol-
lars.
f. For failure to have proper carrier identifica-

tion markings under section 327B.1, the sched-
uled fine is fifty dollars.
g. For failure to have proper evidence of inter-

state authority carried or displayed under section
327B.1, and for failure to register, carry, or display
evidence that interstate authority is not required
under section 327B.1, the scheduled fine is two
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hundred fifty dollars.
14. Miscellaneous violations.
a. Failure to obey a peace officer. For a viola-

tion under section 321.229, the scheduled fine is
thirty-five dollars.
b. Abandoning a motor vehicle. For a viola-

tionunder section321.91, the scheduled fine is one
hundred dollars.
c. Seat belt or restraint violations. For viola-

tions under sections 321.445 and 321.446, the
scheduled fine is twenty-five dollars.
d. Litter and debris violations. For viola-

tions under sections 321.369 and 321.370, the
scheduled fine is thirty-five dollars.
e. Open container violations. For violations

under sections 321.284 and 321.284A, the sched-
uled fine is one hundred dollars.
f. Proof of financial responsibility. If, in con-

nection with a motor vehicle accident, a person is
charged and found guilty of a violation of section
321.20B, subsection 1, the scheduled fine is five
hundred dollars; otherwise, the scheduled fine for
a violation of section 321.20B, subsection 1, is two
hundred fifty dollars. Notwithstanding section
805.12, fines collected pursuant to this paragraph
shall be submitted to the state courtadministrator
and distributed fifty percent to the victim compen-
sation fund established in section 915.94, twenty-
five percent to the county in which such fine is im-
posed, and twenty-five percent to the general fund
of the state.
g. Radar-jamming devices. For a violation

under section 321.232, the scheduled fine is fifty
dollars.
h. Railroad crossing violations.
(1) For violations under sections 321.341,

321.342, 321.343, and 321.344, the scheduled fine
is one hundred dollars.
(2) For a violation under section 321.344B, the

scheduled fine is two hundred dollars.
i. Road work zone violations. The scheduled

fine for anymoving traffic violation under chapter
321, as provided in this section, shall be doubled if
the violation occurs within any roadwork zone, as
defined in section 321.1.

2001 Acts, ch 137, §2
*The word “fine” probably intended; corrective legislation is pending
NEW section
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805.8B Navigation, recreation, hunting,
and fishing scheduled violations.
1. Navigation violations.
a. For violations of registration, inspections,

identification, and record provisions under sec-
tions 462A.5, 462A.35, and 462A.37, and for un-
used or improper or defective lights and warning
devices under section 462A.9, subsections 3, 4, 5,
9, and 10, the scheduled fine is ten dollars.
b. For violations of registration, identification,

and record provisions under sections 462A.4 and
462A.10, and for unused or improper or defective

equipment under section 462A.9, subsections 2, 6,
7, 8, and13, and section 462A.11, and for operation
violations under sections 462A.26, 462A.31, and
462A.33, the scheduled fine is twenty dollars.
c. For operating violations under sections

462A.12, 462A.15, subsection 1, sections 462A.24,
and 462A.34, the scheduled fine is twenty-five dol-
lars. However, a violation of section 462A.12, sub-
section 2, is not a scheduled violation.
d. For violations of use, location, and storage

of vessels, devices, and structures under sections
462A.27, 462A.28, and 462A.32, the scheduled
fine is fifteen dollars.
e. For violations of all subdivision ordinances

under section 462A.17, subsection 2, except those
relating to matters subject to regulation by au-
thority of section 462A.31, subsection 5, the sched-
uled fine is the same as prescribed for similar
violations of state law. For violations of subdivi-
sion ordinances for which there is no comparable
state law, the scheduled fine is ten dollars.
2. Snowmobile and all-terrain vehicle viola-

tions.
a. For registration violations under section

321G.3, the scheduled fine is twenty dollars.
When the scheduled fine is paid, the violator shall
submit sufficient proof that a valid registration
has been obtained.
b. For operating violations under section

321G.9, subsections 1, 2, 3, 4, 5, and 7, sections
321G.11, and 321G.13, subsections 4 and 9, the
scheduled fine is twenty dollars.
c. For improper or defective equipment under

section 321G.12, the scheduled fine is ten dollars.
d. For violations of section321G.19, the sched-

uled fine is fifteen dollars.
e. For identification violations under section

321G.5, the scheduled fine is ten dollars.
3. Hunting and fishing violations.
a. For violations of section 484A.2, the sched-

uled fine is ten dollars.
b. For violations of sections 481A.54, 481A.69,

481A.71, 481A.72, 482.6, 483A.3, 483A.6,
483A.19, and 483A.27, the scheduled fine is
twenty dollars.
c. For violations of sections 481A.6, 481A.21,

481A.22, 481A.26, 481A.50, 481A.56, 481A.60
through 481A.62, 481A.83, 481A.84, 481A.92,
481A.123, 481A.145, subsection 3, sections 482.7,
483A.7, 483A.8, 483A.23, and 483A.24, the sched-
uled fine is twenty-five dollars.
d. For violations of sections 481A.7, 481A.24,

481A.47, 481A.52, 481A.53, 481A.55, 481A.58,
481A.76, 481A.90, 481A.91, 481A.97, 481A.122,
481A.126, 481A.142, 481A.145, subsection 2, sec-
tions482.8, and483A.37, the scheduled fine is fifty
dollars.
e. For violations of sections 481A.85, 481A.93,

481A.95, 481A.120, 481A.137, 481B.5, 482.3,
482.9, 482.15, and 483A.42, the scheduled fine is
one hundred dollars.
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f. For violations of section 481A.38 relating to
the taking, pursuing, killing, trapping or ensnar-
ing, buying, selling, possessing, or transporting
any game, protected nongame animals, fur-
bearing animals, or fur or skin of the animals,
mussels, frogs, or fish or part of them, the sched-
uled fines are as follows:
(1) For deer or turkey, the scheduled fine is one

hundred dollars.
(2) For protected nongame, the scheduled fine

is one hundred dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is twenty-five dollars.
(4) For other game, the scheduled fine is fifty

dollars.
(5) For fur-bearing animals, the scheduled

fine is seventy-five dollars.
g. For violations of section 481A.38 relating to

anattempt to take, pursue, kill, trap, buy, sell, pos-
sess, or transport any game, protected nongame
animals, fur-bearing animals, or fur or skin of the
animals,mussels, frogs, or fish or part of them, the
scheduled fines are as follows:
(1) For game or fur-bearing animals, the

scheduled fine is fifty dollars.
(2) For protected nongame, the scheduled fine

is fifty dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is ten dollars.
h. For violations of section 481A.48 relating to

restrictions on gamebirds and animals, the sched-
uled fines are as follows:
(1) Out-of-season, the scheduled fine is one

hundred dollars.
(2) Over limit, the scheduled fine is one hun-

dred dollars.
(3) Attempt to take, the scheduled fine is fifty

dollars.
(4) General waterfowl restrictions, the sched-

uled fine is fifty dollars.
(a) No federal stamp, the scheduled fine is fifty

dollars.
(b) Unplugged shotgun, the scheduled fine is

ten dollars.
(c) Possession of other than steel shot, the

scheduled fine is twenty-five dollars.
(d) Early or late shooting, the scheduled fine is

twenty-five dollars.
(5) Possession of a prohibitedpistol or revolver

while hunting deer, the scheduled fine is one hun-
dred dollars.
i. For violations of section 481A.67 relating to

general violations of fishing laws, the scheduled
fine is twenty-five dollars.
(1) For over limit catch, the scheduled fine is

thirty dollars.
(2) For under minimum length or weight, the

scheduled fine is twenty dollars.
(3) For out-of-season fishing, the scheduled

fine is fifty dollars.
j. For violations of section 481A.73 relating to

trotlines and throwlines:
(1) For trotline or throwline violations in legal

waters, the scheduled fine is twenty-five dollars.
(2) For trotline or throwline violations in ille-

gal waters, the scheduled fine is fifty dollars.
k. For violations of section 481A.144, subsec-

tion 4, or section 481A.145, subsections 4, 5, and
6, relating to minnows:
(1) For general minnow violations, the sched-

uled fine is twenty-five dollars.
(2) For commercial purposes, the scheduled

fine is fifty dollars.
l. For violations of section 481A.87 relating to

the taking or possessing of fur-bearing animals
out of season:
(1) For red fox, gray fox, or mink, the sched-

uled fine is one hundred dollars.
(2) For all other furbearers, the scheduled fine

is fifty dollars.
m. For violations of section 482.4 relating to

gear tags:
(1) For commercial license violations, the

scheduled fine is one hundred dollars.
(2) For no gear tags, the scheduled fine is

twenty-five dollars.
n. For violations of section 482.11 relating to

turtles:
(1) For commercial turtle violations, the

scheduled fine is one hundred dollars.
(2) For sport turtle violations, the scheduled

fine is fifty dollars.
o. For violations of section 482.12 relating to

mussels:
(1) For commercial mussel violations, the

scheduled fine is one hundred dollars.
(2) For sport mussel violations, the scheduled

fine is fifty dollars.
p. For violations of section 483A.1 relating to

licenses and permits, the scheduled fines are as
follows:
(1) For a license or permit costing ten dollars

or less, the scheduled fine is twenty dollars.
(2) For a license or permit costing more than

ten dollars but not more than twenty dollars, the
scheduled fine is thirty dollars.
(3) For a license or permit costing more than

twenty dollars but notmore than forty dollars, the
scheduled fine is fifty dollars.
(4) For a license or permit costing more than

forty dollars but not more than fifty dollars, the
scheduled fine is seventy dollars.
(5) For a license or permit costing more than

fifty dollars, the scheduled fine is one hundreddol-
lars.
q. For violations of section 483A.26 relating to

false claims for licenses:
(1) For making a false claim for a license by a

resident, the scheduled fine is fifty dollars.
(2) For making a false claim for a license by a

nonresident, the scheduled fine is one hundred
dollars.
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r. For violations of section 483A.36 relating to
the conveyance of guns:
(1) For conveying an assembled, unloaded

gun, the scheduled fine is twenty-five dollars.
(2) For conveying a loaded gun, the scheduled

fine is fifty dollars.
4. Ginseng violations. For a violation of sec-

tion 456A.24, subsection 11, the scheduled fine is
one hundred dollars.
5. Eurasian water milfoil violations. For

violations of section 456A.37, subsection 5, the
scheduled fine is one hundred dollars.
6. Misuse of parks and preserves.
a. For violations under sections 461A.39,

461A.45, and 461A.50, the scheduled fine is ten
dollars.
b. For violations under sections 461A.40,

461A.43, 461A.46, and 461A.49, the scheduled
fine is fifteen dollars.
c. For violations of section 461A.44, the sched-

uled fine is fifty dollars.
d. For violations of section 461A.48, the sched-

uled fine is twenty-five dollars.
2001 Acts, ch 137, §3
NEW section
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805.8C Miscellaneous scheduled viola-
tions.
1. Energy emergency violations. For viola-

tions of an executive order issued by the governor
under the provisions of section 473.8, the sched-
uled fine is fifty dollars.
2. Alcoholic beverage violations. For viola-

tions of section 123.49, subsection 2, paragraph
“h”, the scheduled fine for a licensee or permittee
is one thousand five hundred dollars, and the
scheduled fine for a person who is employed by a
licensee or permittee is five hundred dollars.
3. Smoking violations.
a. For violations of section 142B.6, the sched-

uled fine is twenty-five dollars, and is a civil penal-
ty, and the criminal penalty surcharge under sec-
tion 911.2 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed. If the civil penalty as-
sessed for a violation of section 142B.6 is not paid
in a timely manner, a citation shall be issued for
the violation in the manner provided in section
804.1. However, a personunder age eighteen shall
not be detained in a secure facility for failure to
pay the civil penalty. The complainant shall not be
charged a filing fee.
b. For violations of section 453A.2, subsection

1, by an employee of a retailer, the scheduled fine
is as follows:
(1) If the violation is a first offense, the sched-

uled fine is one hundred dollars.
(2) If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
c. For violations of section 453A.2, subsection

2, the scheduled fine is as follows and is a civil pen-
alty, and the criminal penalty surcharge under
section 911.2 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed:
(1) If the violation is a first offense, the sched-

uled fine is fifty dollars.
(2) If the violation is a second offense, the

scheduled fine is one hundred dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is two hundred fifty dol-
lars.

2001 Acts, ch 137, §4
NEW section
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805.11 Other penalties.
If the defendant is convicted of a scheduled

violation, the penalty is the scheduled fine, with-
out suspension of the fine prescribed in section
805.8A, 805.8B, or 805.8C together with costs as-
sessed and distributed as prescribed by section
602.8106, unless it appears from the evidence that
the violation was of the type set forth in section
805.10, subsection1, paragraph “a” or “c”, inwhich
event the scheduled fine does not apply and the
penalty shall be increased within the limits pro-
vided by law for the offense.

2001 Acts, ch 137, §5
Internal reference change applied
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805.14 Credit cards.
Fines for scheduled traffic violations enumer-

ated in section 805.8Amay be paid by credit cards,
as defined in section 537.1301, subsection 16, ap-
proved for that purpose by the commissioner of
public safety. The commissioner shall enter agree-
ments with financial institutions extending credit
through the use of credit cards to insure reim-
bursement of the amount of the fine plus appropri-
ate costs to the proper traffic violations office in
the state. The commissioner shall adopt rulespur-
suant to chapter 17A to implement the provisions
of this section.

2001 Acts, ch 137, §5
Internal reference change applied
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CHAPTER 901

JUDGMENT AND SENTENCING PROCEDURES

901.5 Pronouncing judgment and sen-
tence.
After receiving and examining all pertinent in-

formation, including the presentence investiga-
tion report and victim impact statements, if any,
the court shall consider the following sentencing
options. The court shall determine which of them
is authorized by law for the offense, and of the au-
thorized sentences, which of them or which com-
bination of them, in the discretion of the court,will
provide maximum opportunity for the rehabilita-
tion of the defendant, and for the protection of the
community from further offenses by thedefendant
and others.
At the time fixed by the court for pronounce-

ment of judgment and sentence, the court shall act
accordingly:
1. If authorizedby section907.3, the courtmay

defer judgment and sentence for an indefinite pe-
riod in accordance with chapter 907.
2. If the defendant is not an habitual offender

as defined by section 902.8, the court may pro-
nounce judgment and impose a fine.
3. The courtmay pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both, and suspend the execution of the
sentence or any part of it as provided in chapter
907.
4. The courtmay pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both.
5. If authorizedby section907.3, the courtmay

defer the sentence and assign the defendant to the
judicial district department of correctional ser-
vices.
6. The court may pronounce judgment and

sentence the defendant to confinement and then
reconsider the sentence as provided by section
902.4 or 903.2.
7. The court shall inform the defendant of the

mandatory minimum sentence, if one is applica-
ble.
8. The court may order the defendant to com-

plete any treatment indicated by a substance
abuse evaluation ordered pursuant to section
901.4A or any other section.
8A. a. The court shall order DNA profiling of

a defendant convicted of an offense that requires
profiling under section 13.10.
b. Notwithstanding section 13.10, the court

may order the defendant to provide a physical
specimen to be submitted for DNA profiling if ap-
propriate. In determining the appropriateness of
ordering DNA profiling, the court shall consider
the deterrent effect of DNA profiling, the likeli-
hood of repeated offenses by the defendant, and
the seriousness of the offense.

9. If the defendant is being sentenced for an
aggravated misdemeanor or a felony, the court
shall publicly announce the following:
a. That the defendant’s term of incarceration

may be reduced from the maximum sentence be-
cause of statutory earned time, work credits, and
program credits.
b. That the defendant may be eligible for pa-

role before the sentence is discharged.
c. In the case of multiple sentences, whether

the sentences shall be served consecutively or con-
currently.
10. In addition to any sentence imposed pur-

suant to chapter 902 or 903, the court shall order
the state department of transportation to revoke
the defendant’s driver’s license or motor vehicle
operating privilege for a period of one hundred
eighty days, or to delay the issuance of a driver’s
license for one hundred eighty days after the per-
son is first eligible if the defendant has not been is-
sued a driver’s license, and shall send a copy of the
order in addition to the notice of conviction re-
quired under section 124.412, 126.26, or 453B.16,
to the state department of transportation, if the
defendant is being sentenced for any of the follow-
ing offenses:
a. A controlled substance offense under sec-

tion 124.401, 124.401A, 124.402, or 124.403.
b. Adrugordrug-relatedoffenseunder section

126.3.
c. A controlled substance tax offense under

chapter 453B.
If the person’s operating privileges are sus-

pended or revoked at the time of sentencing, the
order shall provide that the one hundred eighty-
day revocation period shall not begin until all oth-
er suspensions or revocations have terminated.
Any order under this section shall also provide
that the department shall not issue a temporary
restricted license to the defendant during the re-
vocation period, without further order by the
court.
11. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the
provisions of 21U.S.C. § 862, regarding the denial
of federal benefits to drug traffickers and posses-
sors convicted under state or federal law, andmay
enter an order specifying the range and scope of
benefits to be denied to the defendant, according
to the provisions of 21 U.S.C. § 862. For the pur-
poses of this subsection, “federal benefit” means
the issuance of any grant, contract, loan, profes-
sional license, or commercial license provided by
an agency of the United States or through the ap-
propriation of funds of the United States, but does
not include any retirement, welfare, social securi-
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ty, health, disability, veterans, public housing, or
similar benefit for which payments or services are
required for eligibility. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and 21 U.S.C.
§ 862. The clerk of the district court shall send a
copy of any order issued pursuant to this subsec-
tion to the denial of federal benefits programof the
United States department of justice, along with
any other forms and information required by the
department.
12. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the de-
nial of state benefits to the defendant, andmay en-
ter an order specifying the range and scope of
benefits to be denied to the defendant, comparable
to the federal benefits denied under subsection 11.
For the purposes of this subsection, “state benefit”
means the issuance of any grant, contract, loan,
professional license, or commercial license pro-

vided by a state agency, department, program, or
otherwise through the appropriation of funds of
the state, but does not include any retirement,
welfare, health, disability, veterans, public hous-
ing, or similar benefit. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and comparable to
the guidelines for denial of federal benefits in 21
U.S.C. § 862. The clerk of the district court shall
send a copy of any order issued pursuant to this
subsection to each state agency, department, or
program required to deny benefits pursuant to
such an order.
13. In addition to any sentence or other penal-

ty imposed against the defendant, the court shall
sentence the defendant to an additional indeter-
minate term of years if required under section
902.3A, subsection 2.

2001 Acts, ch 165, §3
Surcharge on penalty, chapter 911
NEW subsection 13
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CHAPTER 901A

SEXUALLY PREDATORY OFFENSES

901A.1 Definitions.
1. As used in this chapter, the term “sexually

predatory offense” means any serious or aggra-
vated misdemeanor or felony which constitutes:
a. A violation of any provision of chapter 709.
b. Sexual exploitation of aminor in violationof

section 728.12, subsection 1.
c. Enticing aminor away in violation of section

710.10, subsection 1.
d. Pandering involving a minor in violation of

section 725.3, subsection 2.
e. Any offense involving an attempt to commit

an offense contained in this section.

f. An offense under prior law of this state or an
offense committed in another jurisdiction which
would constitute an equivalent offense under
paragraphs “a” through “e”.
2. As used in this chapter, the term “prior con-

viction” includes a plea of guilty, deferred judg-
ment, deferred or suspended sentence, or adju-
dication of delinquency, regardless of whether a
prior conviction occurred before, on, or after
March 31, 2000.

2001 Acts, ch 17, §5
Subsection 1, NEW paragraph c and former paragraphs c – e redesig-

nated as d – f
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CHAPTER 901B

INTERMEDIATE CRIMINAL SANCTIONS

901B.1 Corrections continuum — inter-
mediate criminal sanctions program.
1. The corrections continuum consists of the

following:
a. LEVELONE. Noncommunity-based correc-

tions sanctions including the following:
(1) Self-monitored sanctions. Self-monitored

sanctions which are not monitored for compliance
including, but not limited to, fines and community
service.
(2) Other than self-monitored sanctions. Oth-

er than self-monitored sanctions which are moni-
tored for compliance by other than the district de-

partment of correctional services including, but
not limited to, mandatory mediation, victim and
offender reconciliation, and noncommunity-based
corrections supervision.
b. LEVEL TWO. Probation and parole op-

tions consisting of the following:
(1) Monitored sanctions. Monitored sanc-

tions are administrative supervision sanctions
which aremonitored for compliance by the district
department of correctional services and include,
but are not limited to, low-risk offender-diversion
programs.
(2) Supervised sanctions. Supervised sanc-



1007 §901B.1

tions are regular probation or parole supervision
and any conditions established in the probation or
parole agreement or by court order.
(3) Intensive supervision sanctions. Inten-

sive supervision sanctions provide levels of super-
vision above sanctions in subparagraph (2) but are
less restrictive than sanctions under paragraph
“c” and include electronic monitoring, day report-
ing, day programming, live-out programs for per-
sons onwork release or who have violated chapter
321J, and institutionalwork releaseunder section
904.910.
c. LEVEL THREE. Quasi-incarceration sanc-

tions. Quasi-incarceration sanctions are those
supported by residential facility placement or
twenty-four hour electronicmonitoring including,
but not limited to, the following:
(1) Residential treatment facilities.
(2) Operatingwhile intoxicatedoffender treat-

ment facilities.
(3) Work release facilities.
(4) House arrest with electronic monitoring.
(5) A substance abuse treatment facility as es-

tablished and operated by the Iowa department of
public health.
d. LEVEL FOUR. Short-term incarceration

designed to be of short duration, including, but not
limited to, the following:
(1) Twenty-one day shock incarceration for

persons who violate chapter 321J.
(2) Jail for less than thirty days.
(3) Violators’ facilities.
(4) Prison with sentence reconsideration.
e. LEVEL FIVE. Incarceration which con-

sists of the following:
(1) Prison.
(2) Jail for thirty days or longer.
2. “Intermediate criminal sanctions program”

means a program structured around the correc-
tions continuum in subsection 1, describing sanc-
tions and services available in each level of the
continuum in the district and containing the poli-
cies of the district department of correctional ser-
vices regarding placement of a person in a particu-
lar level of sanctionand the requirementsand con-
ditions under which a defendant will be trans-
ferred between levels in the corrections continu-
um under the program.
3. Each judicial district and judicial district

department of correctional services shall imple-
ment an intermediate criminal sanctions program
by July 1, 2001. An intermediate criminal sanc-
tions program shall consist of only levels two,

three, and sublevels one and three of level four of
the corrections continuum and shall be operated
in accordancewith an intermediate criminal sanc-
tions plan adopted by the chief judge of the judicial
district and the director of the judicial district de-
partment of correctional services. The plan
adopted shall be designed to reduce probation re-
vocations to prison through the use of incremen-
tal, community-based sanctions for probation
violations.
The plan shall be subject to rules adopted by the

department of corrections. The rules shall include
provisions for transferring individuals between
levels in the continuum. The provisions shall in-
cludea requirement that the reasons for the trans-
fer be inwritingand that an opportunity for the in-
dividual to contest the transfer bemade available.
A copy of the program and plan shall be filed

with the chief judge of the judicial district, the de-
partment of corrections, and the division of crimi-
nal and juvenile justice planning of the depart-
ment of human rights by July 1, 2001.
4. a. The district department of correctional

services shall place an individual committed to it
under section 907.3 to the sanction and level of su-
pervision which is appropriate to the individual
based upon a current risk assessment evaluation.
Placements may be to levels two and three of the
corrections continuum. The district department
may, with the approval of the Iowa department of
public health and the department of corrections,
place an individual in a level three substance
abuse treatment facility established pursuant to
section 135.130, to assist the individual in comply-
ing with a condition of probation. The district de-
partment may, with the approval of the depart-
ment of corrections, place an individual in a level
four violator facility established pursuant to sec-
tion 904.207 only as a penalty for a violation of a
condition imposed under this section.
b. The district departmentmay transfer an in-

dividual along the intermediate criminal sanc-
tions program operated pursuant to subsection 3
as necessary and appropriate during the period
the individual is assigned to the district depart-
ment. However, nothing in this section shall limit
the district department’s ability to seek a revoca-
tion of the individual’s probation pursuant to sec-
tion 908.11.

2001 Acts, ch 184, §10, 11
Subsection 1, paragraph c, NEW subparagraph (5)
Subsection 4, paragraph a amended
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CHAPTER 902

FELONIES

902.3A Determinate sentencing and
additional term of years for class “D” felons.
1. Notwithstanding section 902.3, when a con-

viction for a class “D” felony is entered against a
person, the court, at its discretion, in imposing a
sentence of confinement pursuant to section
901.5, may commit the person into the custody of
the director of the Iowa department of corrections
for a determinate term of less than the maximum
length of the sentence prescribed by section 902.9,
subsection 5, if mitigating circumstances exist
and those circumstances are stated specifically on
the record.
a. The determinate term of confinement shall

not be for less than one year and if a mandatory
minimum sentence is required by law, the deter-
minate term of confinement imposed under this
section shall not be less than themandatorymini-
mum term of confinement prescribed by law.
b. Aperson sentenced to a determinate termof

confinement under this section shall not be eligi-
ble for parole until the person has served one-half
of the determinate term of confinement under the
sentence.
c. Earned time shall be calculated as provided

in chapter 903A. However, earned time accrued
and not forfeited shall not apply to cause the per-
son to become eligible for parole until the person
has servedone-half of thedeterminate termof con-
finement.
d. A person on parole or work release under a

determinate term of confinement imposed under
this section shall be subject to the termsandcondi-
tions of parole orwork release as set out in chapter
906. Violations of parole or work release shall be
subject to the procedures set out in chapters 905
and 908 or rules adopted under those chapters.
e. This section does not apply to an offense

classified as a forcible felony, a felony under sec-
tion 321J.2, felonies in chapters 707, 708, and 709,
a person sentenced as a habitual offender, felonies
listed in section 901A.1, felonies listed in section
902.12, or a felony committed by a person on pa-
role or work release, or while in the custody of the
director of the department of corrections.
2. When the person is sentenced and com-

mitted into the custody of the director of the de-
partment of corrections pursuant to subsection 1,
the person shall also be sentenced to an additional
indeterminate term of years not to exceed two
years. The sentence of an additional term shall be
consecutive to the determinate term of confine-
ment.
a. The sentence of an additional indetermi-

nate term of years shall commence immediately
upon the expiration of the determinate term of

confinement and the person shall be assigned to
the judicial district department of correctional
services by thedepartment of corrections. Thedis-
trict department shall place a person assigned to
it under this paragraph in a level of sanction and
supervision which is appropriate to the person
pursuant to the district’s intermediate criminal
sanctions program operated under chapter 901B.
b. The district departmentmay transfer a per-

son along the continuumof the intermediate crim-
inal sanctions program operated pursuant to
chapter 901B as necessary and appropriate dur-
ing the period the person is assigned to the district
department. If the person violates the terms and
conditions of the placement, the district may
transfer the person to a more restrictive place-
ment as provided in the program.
c. A person serving an additional indetermi-

nate term of years may be discharged from that
sentence in the same manner as a person serving
probation may be discharged under section 907.9.
Discharge from an additional indeterminate term
of years terminates the person’s sentence of an
additional indeterminate term of years.
d. A person serving an additional indetermi-

nate term of years shall receive credit for any time
served after discharge from the preceding deter-
minate term of confinement against the person’s
sentence of an additional indeterminate term of
years.
3. Notwithstanding subsection 2, if a person is

paroled at least six months prior to the expiration
of the person’s determinate term of confinement,
the person shall not serve an additional indeter-
minate term of years.
4. Section 907.3 governs the inapplicability of

deferred judgments and deferred or suspended
sentences to sentences imposed under this sec-
tion.

2001 Acts, ch 165, §4
NEW section

§902.4§902.4

902.4 Reconsideration of felon’s sen-
tence.
For a period of one year from the date when a

person convicted of a felony, other than a class “A”
felony or a felony for which a minimum sentence
of confinement is imposed, begins to serve a sen-
tence of confinement, the court, on its ownmotion
or on the recommendation of the director of the
Iowa department of corrections, may order the
person to be returned to the court, at which time
the court may review its previous action and re-
affirm it or substitute for it any sentence per-
mitted by law. Copies of the order to return the
person to the court shall be provided to the attor-
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ney for the state, the defendant’s attorney, and the
defendant. Upon a request of the attorney for the
state, the defendant’s attorney, or the defendant if
the defendant has no attorney, the court may, but
is not required to, conduct a hearing on the issue
of reconsideration of sentence. The court shall not
disclose its decision to reconsider or not to recon-
sider the sentence of confinement until the date
reconsideration is orderedor thedate the one-year
periodexpires,whicheveroccurs first. Thedistrict
court retains jurisdiction for the limited purposes
of conducting such review and entering an ap-
propriate order notwithstanding the timely filing
of a notice of appeal. The court’s final order in the
proceedingshall bedelivered to the defendantper-
sonally or by certifiedmail. The court’s decision to
take the action or not to take the action is not sub-
ject to appeal. However, for the purposes of ap-
peal, a judgment of conviction of a felony is a final
judgment when pronounced.

2001 Acts, ch 165, §5
Section amended

§902.9§902.9

902.9 Maximum sentence for felons.
The maximum sentence for any person con-

victed of a felony shall be that prescribed by stat-
ute or, if not prescribed by statute, if other than a
class “A” felony shall be determined as follows:

1. A felon sentenced for a first conviction for a
violation of section 124.401D, shall be confined for
no more than ninety-nine years.
2. A class “B” felon shall be confined for no

more than twenty-five years.
3. Anhabitual offender shall be confined forno

more than fifteen years.
4. A class “C” felon, not an habitual offender,

shall be confined for no more than ten years, and
in addition shall be sentenced to a fine of at least
one thousand dollars but not more than ten thou-
sand dollars.
5. A class “D” felon, not an habitual offender,

shall be confined for no more than five years, and
in addition shall be sentenced to a fine of at least
seven hundred fifty dollars but not more than
seven thousand five hundred dollars. A class “D”
felon, such felony being for a violation of section
321J.2, may be sentenced to imprisonment for up
to one year in the county jail.
The criminal penalty surcharge required by sec-

tions 911.2 and 911.3 shall be added to a fine im-
posed on a class “C” or class “D” felon, as provided
by that section, and is not a part of or subject to the
maximums set in this section.

2001 Acts, ch 168, §4
Enhanced penalties in weapons free zones, see §724.4A
Habitual offender, §902.8
Surcharge on penalty, chapter 911
Subsection 5, unnumbered paragraph 2 amended

§903.1§903.1

CHAPTER 903

MISDEMEANORS

903.1 Maximum sentence for misdemea-
nants.
1. If a person eighteen years of age or older is

convicted of a simple or serious misdemeanor and
a specific penalty is not provided for or if a person
under eighteen years of age has been waived to
adult court pursuant to section 232.45 on a felony
charge and is subsequently convicted of a simple,
serious, or aggravated misdemeanor, the court
shall determine the sentence, and shall fix the pe-
riod of confinement or the amount of fine, which
fine shall not be suspended by the court, within
the following limits:
a. For a simple misdemeanor, there shall be a

fine of at least fifty dollars but not to exceed five
hundred dollars. The court may order imprison-
ment not to exceed thirty days in lieu of a fine or
in addition to a fine.
b. For a serious misdemeanor, there shall be a

fine of at least two hundred fifty dollars but not to
exceed one thousand five hundred dollars. In
addition, the court may also order imprisonment
not to exceed one year.
2. Whenaperson is convicted of anaggravated

misdemeanor, and a specific penalty is not pro-
vided for, themaximumpenalty shall be imprison-

ment not to exceed two years. There shall be a fine
of at least five hundred dollars but not to exceed
five thousand dollars. When a judgment of convic-
tion of an aggravated misdemeanor is entered
against any person and the court imposes a sen-
tence of confinement for a period of more than one
year the term shall be an indeterminate term.
3. A person under eighteen years of age con-

victed of a simple misdemeanor under chapter
321, 321G, 453A, 461A, 461B, 462A, 481A, 481B,
483A, 484A, or 484B, or a violation of a county or
municipal curfew or traffic ordinance, except for
an offense subject to section 805.8, may be re-
quired to pay a fine, not to exceed one hundred dol-
lars, as fixed by the court, or may be required to
perform community service as ordered by the
court.
4. The criminal penalty surcharge required by

sections 911.2 and 911.3 shall be added to a fine
imposed on a misdemeanant, and is not a part of
or subject to the maximums set in this section.

2001 Acts, ch 168, §5
See also §701.8
Enhanced penalties in weapons free zones, see §724.4A
Surcharge on penalty, chapter 911
Subsection 4 amended
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903.4 Providing place of confinement.
All persons sentenced to confinement for a peri-

od of one year or less shall be confined in a place
to be furnished by the countywhere the conviction
was had unless the person is presently committed
to the custody of the director of the Iowa depart-
ment of corrections, in which case the provisions
of section 901.8 apply, or unless the person is serv-
ing a determinate term of confinement of one year
pursuant to section 902.3A. All persons sentenced
to confinement for a period of more than one year

shall be committed to the custody of the director of
the Iowa department of corrections to be confined
in a place to be designated by the director and the
cost of the confinement shall be borne by the state.
The director may contract with local governmen-
tal units for the use of detention or correctional fa-
cilities maintained by the units for the confine-
ment of such persons.

2001 Acts, ch 165, §6
Section amended

§904.108§904.108

CHAPTER 904

DEPARTMENT OF CORRECTIONS

904.108 Director— duties, powers.
1. The director shall:
a. Supervise the operations of the institutions

under the department’s jurisdiction andmay dele-
gate the powers and authorities given the director
by statute to officers or employees of the depart-
ment.
b. Supervise state agents whose duties relate

primarily to the department.
c. Establish and maintain a program to over-

see women’s institutional and community correc-
tions programs and to provide community support
to ensure continuity and consistency of programs.
The person responsible for implementing this sec-
tion shall report to the director.
d. Establish and maintain acceptable stan-

dards of treatment, training, education, and reha-
bilitation in the various state penal and corrective
institutions which shall include habilitative ser-
vices and treatment for offenders with mental re-
tardation. For the purposes of this paragraph,
“habilitative services and treatment”means medi-
cal,mental health, social, educational, counseling,
and other services which will assist a person with
mental retardation to becomeself-reliant. Howev-
er, the director may also provide rehabilitative
treatment and services to other persons who re-
quire the services. The director shall identify all
individuals entering the correctional system who
are personswithmental retardation, as defined in
section 222.2, subsection 4. Identification shall be
made by a qualified professional in the area of
mental retardation. In assigning an offenderwith
mental retardation, or an offender with an inade-
quately developed intelligence or with impaired
mental abilities, to a correctional facility, the di-
rector shall consider both the program needs and
the security needs of the offender. The director
shall consult with the department of human ser-
vices in providing habilitative services and treat-
ment to offenderswithmental illness ormental re-
tardation. The director may enter into agree-
ments with the department of human services to

utilize mental health institutions and share staff
and resources for purposes of providing habilita-
tive services and treatment, as well as providing
other special needs programming. Anyagreement
to utilize mental health institutions and to share
staff and resources shall provide that the costs of
the habilitative services and treatment shall be
paid from state funds. Not later than twenty days
prior to entering into any agreement to utilize
mental health institution staff and resources, oth-
er than the use of a building or facility, for pur-
poses of providing habilitative services and treat-
ment, aswell as other special needs programming,
the directors of the departments of correctionsand
human services shall each notify the chairpersons
and ranking members of the joint appropriations
subcommittees that last handled the appropria-
tion for their respective departments of the pend-
ing agreement. Use of a building or facility shall
require approval of the general assembly if the
general assembly is in session or, if the general as-
sembly is not in session, the legislative council
may grant temporary authority, which shall be
subject to final approval of the general assembly
during the next succeeding legislative session.
e. Employ, assign, and reassign personnel as

necessary for the performance of duties and re-
sponsibilities assigned to the department. Em-
ployees shall be selected on the basis of fitness for
work to be performed with due regard to training
and experience and are subject to chapter 19A.
f. Establish standards of mental fitness which

shall govern the initial recruitment, selection, and
appointment of correctional officers. To promote
these standards, the director shall by rule require
a battery of psychological tests to determine cogni-
tive skills, personality characteristics and suit-
ability of all applicants for a correctional career.
g. Examine all state institutions which are pe-

nal, reformatory, or corrective to determine their
efficiency for adequate care, custody, and training
of their inmates and report the findings to the
board.
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h. Prepare a budget for the department, sub-
ject to the approval of the board, and other reports
as required by law.
i. Develop long-range correctional planning

and an ongoing five-year corrections master plan.
The director shall annually report to the general
assembly to inform its members as to the status
and content of the planning and master plan.
j. Supervise rehabilitation camps within the

state as may be established by the director. Per-
sons committed to institutions under the depart-
ment may be transferred to the facilities of the
camp system and upon transfer shall be subject to
the same laws as pertain to the transferring insti-
tution.
k. Adopt rules subject to the approval of the

board, pertaining to the internal management of
institutions and agencies under the director’s
charge and necessary to carry out the duties and
powers outlined in this section.
l. Adopt rules, policies, and procedures, sub-

ject to the approval of the board, pertaining to the
supervision of parole and work release.
m. Provide routine administrative and sup-

port services to the board of parole.
n. Cooperate with Iowa state university of sci-

ence and technology to provide, for purposes of
agricultural research, development, and testing,
the use of resources, including property, facilities,
labor, and services, connected with institutions
listed in section 904.102. However, use of the re-
sources by the university is subject to approval by
the director. Before granting approval, the direc-
tor shall require that the university compensate
the department for the use of the resources, on
terms specified by the director.
o. Establish andmaintaina correctional train-

ing center at the Mount Pleasant correctional fa-
cility.
2. The director, with the express approval of

the board,may establish for any inmate sentenced
pursuant to section 902.3 a furlough program un-
der which inmates sentenced to and confined in
any institution under the jurisdiction of the de-
partment may be temporarily released. A fur-
lough for a period not to exceed fourteen daysmay
be granted when an immediate member of an in-
mate’s family is seriously ill or has died, when an
inmate is to be interviewed by a prospective em-
ployer, or when an inmate is authorized to partici-
pate in a training program not available within
the institution. Furloughs for a period not to ex-
ceed fourteen daysmay also be granted in order to
allow inmates to participate in programs or activi-
ties that serve rehabilitative objectives.
3. The director may establish a sales bonus

system for the sales representatives for prison in-
dustry products. If a sales bonus system is estab-
lished, the system shall not affect the status of the
sales representatives under chapter 19A.
4. The director may expend moneys from the

support allocation of the department as reim-

bursement for replacement or repair of personal
items of the department’s employees damaged or
destroyed by clients of the department during the
employee’s tour of duty. However, the reimburse-
ment shall not exceed one hundred fifty dollars for
each item. The director shall establish rules in ac-
cordance with chapter 17A to carry out the pur-
pose of this subsection.
5. The director may obtain assistance for the

department for construction, facility planning,
and project accomplishment with the department
of general services and by contracting under chap-
ter 28E for data processingwith the department of
human services or the department of general ser-
vices.
6. The directormay charge an inmate a correc-

tional fee for custodial expenses incurred orwhich
may be incurredwhile the inmate is in the custody
of thedepartment. The custodial expensesmay in-
clude, but are not limited to, board and room,med-
ical and dental fees, education costs, clothing
costs, and the costs of supervision, services, and
treatment to the inmate. The correctional fee
shall not exceed the actual cost of keeping the in-
mate in custody. The correctional fees collected
pursuant to this subsection shall be credited as a
reimbursement to the appropriate correctional in-
stitution. This subsection does not limit the right
of the director to obtain any other remedy autho-
rized by law.

Section not amended; internal reference change applied

§904.202§904.202

904.202 Intake and classification center.
The director may provide facilities and person-

nel for a diagnostic intake and classification cen-
ter. Thework of the center shall include a scientif-
ic study of each inmate, the inmate’s career and
life history, the causes of the inmate’s criminal
acts and recommendations for the inmate’s custo-
dy, care, training, employment, and counseling
with a view to rehabilitation and to the protection
of society. To facilitate the work of the center and
to aid in the rehabilitation of the inmates, the trial
judge, prosecuting attorney, and presentence in-
vestigators shall furnish thedirectorwithanypre-
viously authorized presentence investigation re-
port and a full statement of facts and circum-
stances attending the commission of the offense so
far as known or believed by them. If the depart-
ment develops and utilizes an inmate classifica-
tion system, it must, within a reasonable time,
present evidence from independent experts as to
the effectiveness and validity of the classification
system.

2001 Acts, ch 131, §4
Section amended

§904.303A§904.303A

904.303A Training— fund.
A training fund is established under the control

of the department. The director shall provide
training to all new officers or employees of the de-
partment free of charge. The department shall
also offer in-service training which shall include
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classes for officers and employees in the areas of
safety, first aid, emergency preparedness, and any
other appropriate class determined by the direc-
tor. Employees of a judicial district may also at-
tend any in-service training offered by the depart-
ment. The department may recover from the
correctional institution or judicial district the ac-
tual costs of planning and conducting the training
classes if an employee of the institution or judicial
district attends an in-service training class. The
costs that may be recovered by the department in-
clude the costs of course development, training
materials, equipment and facility rental, instruc-
tion, and administration. Moneys received as re-
imbursement of the costs shall be deposited in the
training fund for use in conducting future training
classes. All cost reimbursement moneys, grants,
or appropriations related to training shall be de-
posited in the fund. Notwithstanding section 8.33,
moneys remaining in the training fund at the end
of a fiscal year shall not revert to the general fund
of the state. Notwithstanding section 12C.7, in-
terest and earnings deposited in the training fund
shall be credited to the training fund.

2001 Acts, ch 131, §5
NEW section

§904.310§904.310

904.310 Canteens.
Thedirectormaymaintaina canteenat an insti-

tution under the director’s jurisdiction for the sale
to persons confined in the institution of items such
as toilet articles, candy, tobacco products, notions,
and other sundries, and may provide the neces-
sary facilities, equipment, personnel, and mer-
chandise for the canteen. The director shall speci-
fy the items to be sold in the canteen. The depart-
mentmayestablishandmaintainapermanent op-
erating fund for each canteen. The fund shall con-
sist of the receipts from the sale of commodities at
the canteen and donations designated by inmates
for reimbursement of victims’ travel expenses.
Any money in the fund over the amount needed to
do normal business transactions, to reimburse
any accounts which have subsidized the canteen
fund, and to reimburse victims’ travel expenses
shall be considered profit. This money may re-
main in the canteen fund and be used for any pur-
chase which the superintendent approves that
will directly and collectively benefit the inmates of
the institution or to reimburse victims’ travel ex-
penses.

2001 Acts, ch 131, §6
Section amended

§904.405§904.405

904.405 Recording of testimony.
The director shall cause the testimony taken at

the investigation to be recorded. The recording of
the testimony shall not be transcribed unless the
testimony is part of a case that is appealed or an
interested party requests a transcript and pays
the cost of preparing the transcript. The recording
of the testimony, or the transcription thereof, shall

be filed and maintained in the director’s office at
the seat of government for at least five years from
the date the testimony is taken or the date of a fi-
nal decision in a case involving the testimony,
whichever is later. However, a recording of testi-
mony involving any employee of the department
shall continue to be filed andmaintained until the
employee no longer is employed by the depart-
ment.

2001 Acts, ch 131, §7
Section amended

§904.701§904.701

904.701 Services required — gratuitous
allowances— hard labor— rules.
1. An inmate of an institution shall be re-

quired to performhard laborwhich is suited to the
inmate’s age, gender, physical and mental condi-
tion, strength, and attainments in the institution
proper, in the industries established in connection
with the institution, or at such other places asmay
be determined by the director. Substantially
equivalent hard labor programs shall be available
to bothmaleand female inmates. Whenan inmate
of an institution is working outside the institution
proper, the inmate shall be deemed at all times to
be in the actual custody of the superintendent of
the institution. Inmates performing hard labor on
chain gangs at a location other than within or on
the grounds of a correctional institution shall be
attired in brightly colored uniforms that readily
identify them as inmates of correctional institu-
tions. Inmates performing other types of hard la-
bor at locations other than within or on the
grounds of a correctional institution may also be
required by the department to wear the brightly
colored uniforms. Inmates not required to wear
brightly colored uniforms while performing hard
labor shall be otherwise clearly designated as in-
mates of correctional institutions. The employ-
ment of inmates in hard labor shall not displace
employed workers, shall not be applied to skills,
crafts, or trades in which a local surplus of labor
exists, and shall not impair existing contracts for
employment or services.
2. The director may when practicable pay the

inmate an allowance as the director deems proper
in view of the circumstances, and in view of the
cost attending the maintenance of the inmate.
The allowance is a gratuitous payment and is not
a wage arising out of an employment relationship.
The payment shall not exceed the amount paid to
free labor for a like or equivalent service.
3. For purposes of this section, “hard labor”

means physical or mental labor which is per-
formed for a period of timewhich shall average, as
nearly as possible, fortyhours eachweek, andmay
include useful and productive work, chain gangs,
menial labor, treatment or education programs,
any training necessary to perform any work re-
quired, and, if possible, work providing an inmate
with marketable vocational skills. “Hard labor”
does not include laborwhich is dangerous to an in-
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mate’s life or health, is unduly painful, or is re-
quired to be performed under conditions that
would violate occupational safety andhealth stan-
dards applicable to such labor if performed by a
person who is not an inmate.
4. Notwithstanding subsection 1, an inmate

who has been determined by the director to be un-
suitable for the performance of hard labor due to

the inmate’s age, gender, physical ormental condi-
tion, strength, or security status shall not be re-
quired to perform hard labor.
5. The department shall adopt rules to imple-

ment this section.
Reports concerning progress made in implementing hard labor require-

ments; 98 Acts, ch 1222, §5; 99 Acts, ch 202, §5; 2000 Acts, ch 1229, §5; 2001
Acts, ch 186, §7

Section not amended; footnote revised

§905.4§905.4

CHAPTER 905

COMMUNITY-BASED CORRECTIONAL PROGRAM

905.4 Duties of the board.
The district board shall:
1. Adopt bylawsand rules for the conduct of its

own business and for the government of the dis-
trict department’s community-based correctional
program.
2. Employ a director having the qualifications

required by section 905.6 to head the district de-
partment’s community-based correctional pro-
gram and, within a range established by the Iowa
department of corrections, fix the compensation of
and have control over the director and the district
department’s staff. For purposes of collective bar-
gaining under chapter 20, employees of the dis-
trict boardwhoarenot exempt fromchapter 20are
employees of the state, and the employees of all of
the district boards shall be included within one
collective bargaining unit.
3. Designate one of the counties in the judicial

district to serve as the district department’s ad-
ministrative agent to provide, in that capacity, all
accounting, personnel, facilitiesmanagement and
supportive services needed by the district depart-
ment, on terms mutually agreeable in regard to
advancement of funds to the county for the added
expense it incursas a result of being sodesignated.
However, the district boardmaydesignate the dis-
trict department itself as the district department’s
administrative agent, if the district board deter-
mines that it would bemore efficient and less cost-
ly than designating a county as the administrative
agent.
4. File with the board of supervisors of each

county in the district and with the Iowa depart-
ment of corrections, within ninety days after the
close of each fiscal year, a report covering the dis-
trict board’s proceedings and a statement of re-
ceipts and expenditures during the preceding fis-
cal year.
5. Arrange for, by contract or on such alterna-

tive basis as may be mutually acceptable, and
equip suitable quarters at one or more sites in the
district as may be necessary for the district de-
partment’s community-based correctional pro-
gram, provided that the board shall to the greatest
extent feasible utilize existing facilities and shall

keep capital expenditures for acquisition, renova-
tion and repair of facilities to aminimum. The dis-
trict board shall not enter into lease-purchase
agreements for the purposes of constructing, reno-
vating, expanding, or otherwise improving a com-
munity-based correctional facility or office unless
express authorization has been granted by the
general assembly, and current funding is adequate
to meet the lease-purchase obligation.
6. Have authority to accept property by gift,

devise, bequest or otherwise and to sell or ex-
change any property so accepted and apply the
proceeds thereof, or the property received in ex-
change therefor, to the purposes enumerated in
subsection 5.
7. Recruit, promote, accept and use local fi-

nancial support for the district department’s com-
munity-based correctional program from private
sources such as community service funds, busi-
ness, industrial and private foundations, volun-
tary agencies and other lawful sources.
8. Accept and expend state and federal funds

available directly to the district department for all
or any part of the cost of its community-based
correctional program.
9. Arrange, by contract or on an alternative

basis mutually acceptable, and with approval of
the director of the Iowa department of corrections
or that director’s designee for utilization of exist-
ing local treatment and service resources, includ-
ing but not limited to employment, job training,
general, special, or remedial education; psychiat-
ric andmarriage counseling; and alcohol and drug
abuse treatment and counseling. It is the intent
of this chapter that a district board shall approve
the development and maintenance of such re-
sources by its own staff only if the resources are
otherwise unavailable to the district department
within reasonable proximity to the community
where these services are needed in connection
with the community-based correctional program.
10. Establish a project advisory committee to

act in an advisory capacity on matters pertaining
to the planning, operation, and other pertinent
functions of each project in the judicial district.
11. Have authority to establish a force of re-
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serve peace officers, either separately or collec-
tively through a chapter 28E agreement, as pro-
vided in chapter 80D.

2001 Acts, ch 104, §7
NEW subsection 11

§905.6§905.6

905.6 Duties of director.
The director employed by the district board un-

der section 905.4, subsection 2, shall be qualified
in the administration of correctional programs.
The director shall:
1. Perform the duties and have the responsibi-

litiesdelegatedby thedistrict boardor specifiedby
the Iowa department of corrections pursuant to
this chapter.
2. Manage the district department’s commu-

nity-based correctional program, in accordance
with the policies of the district board and the Iowa
department of corrections.
3. Employ, with approval of the district board,

and supervise the employees of the district depart-
ment, including reserve peace officers, if a force of
reserve peace officers has been established.
4. Prepare all budgets and fiscal documents,

and certify for payment all expenses and payrolls
lawfully incurred by the district department. The
directormay invest fundswhicharenot needed for
current expenses, jointly with one or more cities,
city utilities, counties, or rural water districts cre-

ated under chapter 357A pursuant to a joint in-
vestment agreement. All investment of funds
shall be subject to sections 12B.10 and 12B.10A
and other applicable law.
5. Act as secretary to the district board, pre-

pare its agenda and record its proceedings. The
district shall provide a copy of minutes from each
meeting of the district board to the legislative fis-
cal bureau.
6. Develop and submit to the district board a

plan for the establishment, implementation, and
operation of a community-based correctional pro-
gram in that judicial district, which program con-
forms to the guidelines drawn up by the Iowa de-
partment of corrections under this chapter and
which conform to rules, policies, and procedures
pertaining to the supervision of parole and work
release adopted by the director of the Iowa depart-
ment of corrections concerning the community-
based correctional program.
7. Negotiate and, uponapproval by the district

board, implement contracts or other arrange-
ments forutilizationof local treatmentandservice
resources authorized by section 905.4, subsection
9.
8. Administer the batterers’ treatment pro-

gram for domestic abuse offenders required in sec-
tion 708.2B.

2001 Acts, ch 104, §8
Subsection 3 amended

§907.3§907.3

CHAPTER 907

DEFERRED JUDGMENT, DEFERRED OR SUSPENDED
SENTENCE, AND PROBATION

907.3 Deferred judgment, deferred sen-
tence or suspended sentence.
Pursuant to section 901.5, the trial court may,

upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction may
be rendered, exercise any of the options contained
in this section. However, this section does not ap-
ply to a forcible felony or to a violation of chapter
709 committed by a personwho is amandatory re-
porter of child abuseunder section232.69 inwhich
the victim is a personwho is under the age of eigh-
teen.
1. With the consent of the defendant, the court

may defer judgment and may place the defendant
on probation upon conditions as it may require.
Upon a showing that the defendant is not cooper-
ating with the program of probation or is not re-
sponding to it, the court may withdraw the defen-
dant from the program, pronounce judgment, and
impose any sentence authorized by law. Before
taking such action, the court shall give the defen-
dant an opportunity to be heard on any matter
relevant to the proposed action. Upon fulfillment
of the conditions of probation and the payment of

fees imposed and not waived by the judicial dis-
trict department of correctional services under
section 905.14, the defendant shall be discharged
without entry of judgment. Upon violation of the
conditions of probation, the court may proceed as
provided in chapter 908.
However, this subsection shall not apply if any

of the following is true:
a. The offense is a violation of section 709.8

and the child is twelve years of age or under.
b. The defendant previously has been con-

victed of a felony. “Felony”means a conviction in a
court of this or any other state or of the United
States, of an offense classified as a felony by the
law under which the defendant was convicted at
the time of the defendant’s conviction.
c. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief, two or more times anywhere in
the United States.
d. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief in a felony prosecution anywhere
in the United States within the preceding five
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years,measured fromthedate of granting of defer-
ment of judgment to the date of commission of the
offense.
e. The defendant committed an assault as de-

fined in section708.1, against a peace officer in the
performance of the peace officer’s duty.
f. The defendant is a corporation.
g. The offense is a violation of section 321J.2

and the person has been convicted of a violation of
that section or the person’s driver’s license has
been revoked under chapter 321J, and any of the
following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmarginof error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
h. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or deferred sentence for a violation of section708.2
or 708.2A which was issued on a domestic abuse
assault, or was granted similar relief anywhere in
the United States concerning that jurisdiction’s
statuteswhich substantially correspond to domes-
tic abuse assault as provided in section 708.2A,
and the current offense is a violation of section
708.2A.
i. The offense is a conviction for or plea of

guilty to a violation of section 236.8 or a finding of
contempt pursuant to section 236.8 or 236.14.
j. The offense is a violation of section 707.6A,

subsection 1; or a violation of section 707.6A, sub-
section 4, involving operation of a motor vehicle
while intoxicated.
k. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
l. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
m. The offense is for a determinate term of

confinement or an additional indeterminate term
of years as provided in section 902.3A.

2. At the time of or after pronouncing judg-
ment and with the consent of the defendant, the
courtmaydefer the sentence andassign thedefen-
dant to the judicial district department of correc-
tional services. The court may assign the defen-
dant to supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate. How-
ever, the court shall not defer the sentence for a
violation of any of the following:
a. Section 708.2A, if the defendant has pre-

viously received a deferred judgment or sentence
for a violationof section708.2 or 708.2Awhichwas
issued onadomestic abuseassault, or if similar re-
lief was granted anywhere in the United States
concerning that jurisdiction’s statutes which sub-
stantially correspond to domestic abuse assault as
provided in section 708.2A.
b. Section 236.8 or for contempt pursuant to

section 236.8 or 236.14.
c. Section321J.2, subsection 1, if any of the fol-

lowing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmarginof error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. Section 707.6A, subsection 1; or section

707.6A, subsection 4, involving operation of a mo-
tor vehicle while intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
g. The offense is for a determinate term of con-

finement or an additional indeterminate term of
years as provided in section 902.3A.
Upon a showing that the defendant is not fulfil-

ling the conditions of probation, the court may re-
voke probation and impose any sentence autho-
rized by law. Before taking such action, the court
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shall give the defendant an opportunity to be
heard on any matter relevant to the proposed ac-
tion. Upon violationof the conditions of probation,
the court may proceed as provided in chapter 908.
3. By record entry at the time of or after sen-

tencing, the court may suspend the sentence and
place the defendant on probation upon such terms
and conditions as it may require including com-
mitment to an alternate jail facility or a communi-
ty correctional residential treatment facility to be
followed by a term of probation as specified in sec-
tion 907.7, or commitment of the defendant to the
judicial district department of correctional ser-
vices for supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate and the
payment of fees imposed under section 905.14. A
person so committed who has probation revoked
shall be given credit for such time served. Howev-
er, the court shall not suspend any of the following
sentences:
a. The minimum term of two days imposed

pursuant to section 708.2A, subsection 6, para-
graph “a”, or a sentence imposed under section
708.2A, subsection 6, paragraph “b”.
b. A sentence imposed pursuant to section

236.8 or 236.14 for contempt.
c. A mandatory minimum sentence of incar-

ceration imposed pursuant to a violation of section
321J.2, subsection 1; furthermore, the court shall
not suspend any part of a sentence not involving
incarceration imposed pursuant to section 321J.2,
subsection 2, beyond the mandatory minimum if
any of the following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmarginof error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. A sentence imposed pursuant to section

707.6A, subsection 1; or section 707.6A, subsec-
tion 4, involving operation of amotor vehiclewhile
intoxicated.

e. The offense is a violation of section 124.401,
subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. A mandatory minimum sentence or fine im-

posed for a violation of section 462A.14.
g. The sentence for a determinate term of con-

finement or an additional indeterminate term of
years as provided in section 902.3A.

2001 Acts, ch 165, §7 – 9
Subsection 1, NEW paragraph m
Subsection 2, NEW paragraph g
Subsection 3, NEW paragraph g

§907.8A§907.8A

907.8A Sixth judicial district — deter-
mination of issuesduringprobationary peri-
od.
1. Except as otherwise provided, the probation

violation sanctioning jurisdiction of the court in
the sixth judicial district shall be transferred to an
administrative parole and probation judge upon
entry of the sentencing order for each person who
is sentenced to the custody of thedirector of thede-
partment of corrections and whose sentence is
suspended. The court shall retain jurisdiction to
establish the amount of restitution, approve the
plan of restitution, and for reconsideration of the
original sentence. The court shall also retain ju-
risdiction forarrestwarrants, initial appearances,
preliminary probation violation informations,
bond proceedings, violations of restitution plans,
and appointment of counsel. If a person is not sen-
tenced to the custody of the director of the depart-
ment of corrections the court shall retain the juris-
diction over matters relating to those cases.
2. All issues relating towhether theprobation-

er has violated or fulfilled the terms and condi-
tions of probation, including but not limited to ex-
press violations of a specific term of probation,
new violations of the law, and changes of the term
of probation as provided in sections 907.7, 908.11,
and 910.4, which would otherwise be determined
by the court, shall be determined instead by an ad-
ministrative parole and probation judge. The ad-
ministrative parole and probation judge, who
shall be an attorney, shall be appointed by the
board of parole, notwithstanding chapter 17A.
The costs of employing the administrative parole
and probation judge shall be borne by the board of
parole.
A probation hearing conducted by an adminis-

trative parole and probation judge shall be con-
ducted in the samemanner as hearings regarding
revocations or modifications of or discharge from
parole. The hearing may be conducted electroni-
cally. The probation officer shall notify the county
attorney at least five days prior to any probation
hearing. The interests of the state shall be repre-
sented by the probation officer at the probation
hearing, unless the county attorney or the county
attorney’s designee elects to assist the probation
officer. The board of parole, the department of
corrections, and the clerk of the district court in
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the sixth judicial district shall devise and imple-
ment a system for the filing of documents and rec-
ords of probation hearings conducted under this
section. The system shall allow for the electronic
filing of records and documents where electronic
filing is practicable.
3. Appeals from orders of the administrative

parole and probation judge which pertain to the

revocations or modifications of or discharge from
probation shall be conducted in the manner pro-
vided in rules adopted by the board of parole.

For future repeal of this section, effective July 1, 2002, see 98 Acts, ch
1197, §10, 13; 2000 Acts, ch 1177, §4, 5

Appropriation of funds for continuation of pilot program; 98 Acts, ch
1222, §17; 99 Acts, ch 202, §18; 2000 Acts, ch 1214, §57, 58; 2000 Acts, ch
1229, §13; 2001 Acts, ch 186, §11

Section not amended; footnote revised

§907A.1§907A.1

CHAPTER 907A

INTERSTATE PROBATION AND PAROLE COMPACT

Chapter to be repealed effective on the later of July 1, 2002,
or upon enactment of the interstate compact for adult

offender supervision by thirty-five states;
2001 Acts, ch 15, §8; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37

§907B.1§907B.1

CHAPTER 907B

INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

For future amendments enacting this chapter effective on the
later of July 1, 2002, or upon enactment of the interstate

compact by no less than thirty-five states, see
2001 Acts, ch 15; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37

§909.8§909.8

CHAPTER 909

FINES

909.8 Payment and collection provisions
apply to surcharge.
The provisions of this chapter governing the

payment and collection of a fine, except section
909.3A, also apply to the payment and collection of

surcharges imposed pursuant to chapter 911.
However, section 909.10 shall not apply to sur-
charges assessed under section 911.3.

2001 Acts, ch 168, §6
Section amended

§910.7§910.7

CHAPTER 910

RESTITUTION

910.7 Petition for hearing.
1. At any time during the period of probation,

parole, or incarceration, the offender or the office
or individual who prepared the offender’s restitu-
tion plan may petition the court on any matter re-
lated to the plan of restitution or restitution plan
of payment and the court shall grant a hearing if
on the face of the petition it appears that a hearing
is warranted.
2. After a petition has been filed, the court, at

any time prior to the expiration of the offender’s
sentence, provided the required notice has been
given pursuant to subsection 3, may modify the

plan of restitution or the restitution plan of pay-
ment, or both, and may extend the period of time
for the completion of restitution.
3. If a petition related to a plan of restitution

has been filed, the offender, the county attorney,
the department of corrections if the offender is
currently confined in a correctional institution,
the office or individual who prepared the offend-
er’s restitution plan, and the victim shall receive
notice prior to any hearing under this section.

2001 Acts, ch 133, §1
Section amended
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§911.2§911.2

CHAPTER 911

SURCHARGE ADDED TO CRIMINAL PENALTIES

911.2 Surcharge.
When a court imposes a fine or forfeiture for a

violation of a state law, or of a city or county ordi-
nance except an ordinance regulating the parking
of motor vehicles, the court shall assess an addi-
tional penalty in the form of a surcharge equal to
thirty percent of the fine or forfeiture imposed. An
additional drug abuse resistance education sur-
charge of ten dollars shall be assessed by the clerk
of the district court if the violation arose out of a
violation of an offense provided for in chapter 321J
or chapter 124, division IV. In the event of multi-
ple offenses, the surcharge shall be basedupon the
total amount of fines or forfeitures imposed for all
offenses. When a fine or forfeiture is suspended in
whole or in part, the surcharge shall be reduced in
proportion to the amount suspended.
The surcharge is subject to the provisions of

chapter 909 governing the payment and collection
of fines, as provided in section 909.8.

2001 Acts, ch 182, §11
Section amended

§911.3§911.3

911.3 Law enforcement initiative sur-
charge.
1. In addition to the surcharge assessed in sec-

tion 911.2, a law enforcement initiative surcharge
of one hundred twenty-five dollars shall be as-
sessed by the clerk of the district court if an adju-
dication of guilt or a deferred judgment has been
entered for a criminal violation under any of the
following:
a. Chapter 124, 155A, 453B, 713, 714, 715A, or

716.
b. Section 719.8, 725.1, 725.2, or 725.3.
2. The surcharge shall be deposited in the gen-

eral fund of the state.
3. The surcharge is subject to the provisions of

chapter 909 governing the payment and collection
of fines, as provided in section 909.8.

2001 Acts, ch 168, §7
NEW section

§915.94§915.94

CHAPTER 915

VICTIM RIGHTS

915.94 Victim compensation fund.
A victim compensation fund is established as a

separate fund in the state treasury. Moneys de-
posited in the fund shall be administered by the
department and dedicated to and used for the pur-
poses of section 915.41 and this subchapter. In
addition, the department may use moneys from
the fund for thepurpose of the department’s prose-
cutor-based victim service coordination, including
the duties defined in sections 910.3 and 910.6 and
this chapter, and for the award of funds to pro-

grams that provide services and support to victims
of domestic abuse or sexual assault as provided in
chapter 236. The department may also use up to
one hundred thousand dollars from the fund to
provide training for victim service providers. Not-
withstanding section 8.33, any balance in the fund
on June 30 of any fiscal year shall not revert to the
general fund of the state.

2001 Acts, ch 84, §1
Section amended
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§2.12§2.12

CHAPTER 2

GENERAL ASSEMBLY

2.12 Expenses of general assembly and
legislative agencies — budgets.
There is appropriated out of any funds in the

state treasury not otherwise appropriated a sum
sufficient to pay for legislative printing and all
current andmiscellaneous expenses of the general
assembly, authorized by either the senate or the
house, and the director of revenue and finance
shall issue warrants for such items of expense
upon requisition of the president, majority leader,
and secretary of the senate or the speaker and
chief clerk of the house.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary, for eachhouse of the gener-
al assembly for the payment of any unpaid ex-
pense of the general assembly incurred during or
in the interim between sessions of the general as-
sembly, including but not limited to salaries and
necessary travel and actual expenses of members,
expenses of standing and interim committees or
subcommittees, and per diem or expenses for
members of the general assembly who serve on
statutory boards, commissions, or councils for
which per diem or expenses are authorized by law.
The director of revenue and finance shall issue
warrants for such items of expense upon requisi-
tion of the president, majority leader, and secre-
tary of the senate for senate expense or the speak-
er and chief clerk of the house for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary for the renovation, remod-
eling, or preparation of the legislative chambers,
legislative offices, or other areas or facilities used
or to be used by the legislative branch of govern-
ment, and for the purchase of legislative equip-

ment and supplies deemed necessary to properly
carry out the functions of the general assembly.
The director of revenue and finance shall issue
warrants for such items of expense, whether in-
curred during or between sessions of the general
assembly, upon requisition of the president, ma-
jority leader, and secretary of the senate for senate
expense or the speaker and chief clerk of the house
for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated such
sums as may be necessary for the fiscal year bud-
gets of the legislative service bureau, the legisla-
tive fiscal bureau, the citizens’ aide office and the
computer support bureau for salaries, support,
maintenance, and miscellaneous purposes to
carry out their statutory responsibilities. The leg-
islative service bureau, the legislative fiscal bu-
reau, the citizens’ aide office and the computer
support bureau shall submit their proposed bud-
gets to the legislative council not later than Sep-
tember 1 of each year. The legislative council shall
reviewandapprove the proposedbudgets not later
than December 1 of each year. The budget ap-
proved by the legislative council for each of its
statutory legislativeagencies shall be transmitted
by the legislative council to the department of
management on or beforeDecember 1 of each year
for the fiscal year beginning July 1 of the following
year. The department of management shall sub-
mit the approved budgets received from the legis-
lative council to the governor for inclusion in the
governor’s proposed budget for the succeeding fis-
cal year. The approved budgets shall also be sub-
mitted to the chairpersons of the committees on
appropriations. The committees on appropria-
tionsmay allocate from the funds appropriated by
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this section the funds contained in the approved
budgets, or such other amounts as specified, pur-
suant to a concurrent resolution to be approved by
both houses of the general assembly. The director
of revenue and finance shall issue warrants for
salaries, support, maintenance, and miscella-
neous purposes upon requisition by the adminis-
trative head of each statutory legislative agency.
If the legislative council elects to change the ap-
proved budget for a legislative agency prior to July
1, the legislative council shall transmit the
amount of the budget revision to the department
of management prior to July 1 of the fiscal year,
however, if the general assembly approved the
budget it cannot be changed except pursuant to a
concurrent resolution approved by the general as-
sembly.

Sick leave and vacation incentive and other early terminationprograms;
reports to general assembly; 2001 Acts, 2nd Ex, ch 5, §3, 4, 8

Section not amended; footnote added

§2.47A§2.47A

2.47A Powers and duties of legislative
capital projects committee.
1. The legislative capital projects committee

shall do all of the following:
a. Receive the recommendations of the gover-

nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.
b. Receive the reports of all capital project

budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.
c. Receive annual status reports for all ongo-

ing capital projects of state agencies, pursuant to
section 18.12, subsection 14.
d. Examine and evaluate, on a continuing ba-

sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.
2. The legislative capital projects committee,

subject to the approval of the legislative council,
may do all of the following:
a. Gather information relative to capital proj-

ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.
b. Examine the reports and official acts of the

state agencies, as defined in section 8.3A, with re-
gard to capital project planningandbudgetingand
the receipt and disbursement of capital project
funding.
c. Establish advisory bodies to the committee

in areaswhere technical expertise is not otherwise
readily available to the committee. Advisory body
membersmay be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant
to section 2.12, but only if the reimbursement is
approved by the legislative council.
d. Compensate experts fromoutside state gov-

ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.
e. Make recommendations to the legislative

fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.
3. The capital projects committee shall deter-

mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemednecessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its
meeting dates.

2001 Acts, 2nd Ex, ch 2, §1, 13
2001 amendment takes effectNovember 16, 2001, and first applies to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Subsection 1, paragraph c strickenand formerparagraphs d and e redes-
ignated as c and d

§8.5§8.5

CHAPTER 8

DEPARTMENT OF MANAGEMENT— BUDGET AND FINANCIAL CONTROL ACT

8.5 General powers and duties.
The director of the department of management

shall have the power and authority to:
1. Assistants. Employ, with the approval of

the governor, two assistants and such clerical as-
sistants as the director may find necessary.
2. Compensation of employees. Fix the com-

pensation, with the approval of the governor, of
any person employed by the director, provided
that the total amount paid in salaries shall not ex-
ceed the appropriation made for that purpose.
3. Discharge of employees. Discharge any

employee of the department of management.
4. Miscellaneous duties. Exercise and per-

form such other powers and duties as may be pre-
scribed by law.

Consultation with department of personnel on initiatives for state gov-
ernment productivity; 2001 Acts, 2nd Ex, ch 5, §6, 8

Section not amended; footnote added

§8.6§8.6

8.6 Specific powers and duties.
The specific duties of the director of the depart-

ment of management shall be:
1. Forms. To consult with all state officers

and agencies which receive reports and forms
from county officers, in order to devise standard-
ized reports and formswhichwill permit computer
processing of the information submitted by county
officers, and to prescribe forms on which eachmu-
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nicipality, at the time of preparing estimates re-
quired under section 24.3, shall be required to
compile in parallel columns the following data and
estimates for immediate availability to any tax-
payer upon request:
a. For the immediate prior fiscal year, revenue

fromall sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such
source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the
year, the amount received by property taxation al-
located to each fund, and the amount of actual ex-
penditure for each fund.
b. For the current fiscal year, actual and esti-

mated revenue, from all sources, other than reve-
nue received from property taxation, and sepa-
rately stated as to each such source, allocated to
each of the several funds, and for each fund the ac-
tual unencumbered cash balance available at the
beginning of the year, the amount to be received
fromproperty taxation allocated to each fund, and
the amount of actual and estimated expenditures,
whichever is applicable.
c. For the proposed budget year, an estimate of

revenue from all sources, other than revenue to be
received fromproperty taxation, separately stated
as to each such source, to beallocated to eachof the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is
applicable, to be available at the beginning of the
year, the amount proposed to be received from
property taxation allocated to each fund, and the
amount proposed to be expended during the year
plus the amount of cash reserve, based on actual
experience of prior years,which shall be theneces-
sary cash reserve of the budget adopted exclusive
of capital outlay items. The estimated expendi-
tures plus the required cash reserve for the ensu-
ing fiscal year less all estimated or actual unen-
cumbered balances at the beginning of the year
and less the estimated income from all sources
other than property taxation shall equal the
amount to be received from property taxes, and
such amount shall be shown on the proposed bud-
get estimate.
d. To insure uniformity, accuracy, and efficien-

cy in the preparation of budget estimates bymunic-
ipalities subject to chapter 24, the director shall
prescribe the procedures to be used and instruct
the appropriate officials of the various municipali-
ties on implementation of the procedures.
2. Report of standing appropriations. To

annually prepare a separate report containing a
complete list of all standing appropriations show-
ing the amount of each appropriation and the pur-
pose for which the appropriation is made and fur-
nisha copyof the report to eachmemberof thegen-
eral assembly on or before the first day of each reg-
ular session.
3. Budget document. To prepare the budget

document and draft the legislation to make it ef-

fective.
4. Allotments. To perform the necessarywork

involved in reviewing requests for allotments as
are submitted to the governor for approval.
5. Reserved.
6. Investigations. To make such investiga-

tions of the organization, activities andmethods of
procedure of the several departments and estab-
lishments as the director of management may be
called upon to make by the governor or the gover-
nor and executive council, or the legislature.
7. Legislative aid. To furnish to any commit-

tee of either house of the legislature having juris-
diction over revenues or appropriations such aid
and information regarding the financial affairs of
the government as it may request.
8. Rules. To make such rules, subject to the

approval of the governor, as may be necessary for
effectively carrying on thework of the department
of management. The director may, with the ap-
proval of the executive council, require any state
official, agency, department or commission, to re-
quire any applicant, registrant, filer, permit hold-
er or license holder, whether individual, partner-
ship, trust or corporation, to submit to said official,
agency, department or commission, the social se-
curity or the taxnumberorboth soassigned to said
individual, partnership, trust or corporation.
9. Budget report. The director shall prepare

and file in the department of management, on or
before the first day of December of each year, a
state budget report, which shall show in detail the
following:
a. Classified estimates in detail of the expendi-

tures necessary, in the director’s judgment, for the
support of each department and each institution
and department thereof for the ensuing fiscal year.
b. Aschedule showinga comparisonof suches-

timates with the askings of the several depart-
ments for the current fiscal year and with the ex-
penditures of like character for the last two pre-
ceding fiscal years.
c. A statement setting forth in detail the rea-

sons for any recommended increases or decreases
in the estimated requirements of the various de-
partments, institutions, anddepartments thereof.
d. Estimates of all receipts of the state other

than from direct taxation and the sources thereof
for the ensuing fiscal year.
e. A comparison of such estimates and askings

with receipts of a like character for the last two
preceding fiscal years.
f. The expenditures and receipts of the state

for the last completed fiscal year, and estimates of
the expenditures and receipts of the state for the
current fiscal year.
g. A detailed statement of all appropriations

made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end
of the last fiscal year and estimated balances at
the end of the current fiscal year.
h. Estimates in detail of the appropriations
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necessary to meet the requirements of the several
departments and institutions for the next fiscal
year.
i. Statements showing:
(1) The condition of the treasury at the end of

the last fiscal year.
(2) The estimated condition of the treasury at

the end of the current fiscal year.
(3) The estimated condition of the treasury at

the end of the next fiscal year, if the director’s rec-
ommendations are adopted.
(4) An estimate of the taxable value of all the

property within the state.
(5) The estimated aggregate amount neces-

sary to be raised by a state levy.
(6) The amount per thousand dollars of tax-

able value necessary to produce such amount.
(7) Other data or information as the director

deems advisable.
10. General control. To perform such other

duties asmay be required to effectively control the
financial operations of the government as limited
by this chapter.
11. Targeted small businesses. To assist the

director of the department of economic develop-
ment as requested in the establishment and im-
plementation of the Iowa targeted small business
procurement Act and the targeted small business
loan guarantee program.
12. State programs for equal opportunity. To

perform specific powers and duties as provided in
chapter 19B and other provisions of law with re-
spect to oversight and the imposition of sanctions
in connection with state programs emphasizing
equal opportunity throughaffirmativeaction, con-
tract compliance policies, and procurement set-
aside requirements.
13. Capital project budgeting requests. To

compile annually all capital project budgeting re-
quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with indi-
vidual state agency priorities noted, into a report
for submission with the budget documents by the
governor pursuant to section 8.22. Any additional
information regarding the capital project budget-
ing requests or priorities shall be compiled and
submitted in the same report.
14. Capital project planning and budgeting

authority. To call upon any state agency, as de-
fined in section 8.3A, for assistance the director
may require in performing the director’s duties
under subsection 13. All state agencies, upon the
request of the director, shall assist the director
and are authorized to make available to the direc-
tor any existing studies, surveys, plans, data, and
othermaterials in thepossession of the state agen-
cies which are relevant to the director’s duties.

2001 Acts, 2nd Ex, ch 2, §2, 3, 13
2001 amendments take effect November 16, 2001, and first apply to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Subsection 14 stricken and former subsection 15 amended and renum-
bered as 14

8.21 Budget transmitted.
Not later than February 1 of each legislative

session, the governor shall transmit to the legisla-
ture a document to be known as a budget, setting
forth the governor’s financial program for the en-
suing fiscal year and having the character and
scope set forth in sections 8.22 through 8.29.
If the governor is required to use a lesser

amount in the budget process because of a later
meeting of the state revenue estimating confer-
ence under section 8.22A, subsection 3, the gover-
nor shall transmit recommendations for a budget
in conformance with that requirement within
fourteen days of the latermeeting of the state rev-
enue estimating conference.

2001 Acts, 2nd Ex, ch 2, §4, 13
2001 amendment takes effectNovember 16, 2001, and first applies to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Unnumbered paragraph 2 amended

§8.22A§8.22A

8.22A Revenue estimating conference.
1. The state revenue estimating conference is

created consisting of the governor or the gover-
nor’s designee, the director of the legislative fiscal
bureau, and a thirdmember agreed to by the other
two.
2. The conference shall meet as often as

deemednecessary, but shallmeet at least quarter-
ly. The conferencemay use sources of information
deemed appropriate.
3. By December 15 of each fiscal year the con-

ference shall agree to a revenue estimate for the
fiscal year beginning the followingJuly 1. That es-
timate shall be used by the governor in the prepa-
ration of the budget message under section 8.22
andby the general assembly in the budget process.
If the conference agrees to a different estimate at
a latermeetingwhichprojects a greater amount of
revenue than the initial estimate amount agreed
to by December 15, the governor and the general
assembly shall continue to use the initial estimate
amount in the budget process for that fiscal year.
However, if the conference agrees to a different es-
timate at a later meeting which projects a lesser
amount of revenue than the initial estimate
amount, the governor and the general assembly
shall use the lesser amount in the budget process
for that fiscal year. Asused in this subsection, “lat-
ermeeting”meansonly those latermeetingswhich
are held prior to the conclusion of the regular ses-
sion of the general assembly.
4. At the meeting in which the conference

agrees to the revenue estimate for the following
fiscal year in accordance with the provisions of
subsection 3, the conference shall agree to an esti-
mate for tax refunds payable from that estimated
revenue. The estimates required by this subsec-
tion shall be used in determining the adjusted rev-
enue estimate under section 8.54.
5. At the meeting in which the conference

agrees to the revenue estimate for the succeeding
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fiscal year in accordance with the provisions of
subsection 3, the conference shall also agree to the
following estimates which shall be used by the
governor in preparationof the budgetmessageun-
der section 8.22 and the general assembly in the
budget process for the succeeding fiscal year:
a. The amount of lottery revenues for the fol-

lowing fiscal year to be available for disbursement
following the deductionsmadepursuant to section
99E.10, subsection 1.
b. The amount of revenue for the following fis-

cal year fromgambling revenuesand frominterest
earned on the cash reserve fund and the economic
emergency fund to be deposited in the rebuild
Iowa infrastructure fund under section 8.57, sub-
section 5, paragraph “e”.
c. The amount of accruals of those revenues

collected by or due from entities other than the
state on or before June 30 of the fiscal year but not
remitted to the state until after June 30.
d. The amount of accrued lottery revenues col-

lected on orbeforeJune30 of the fiscal yearbutnot
transferred to the general fund of the state until
after June 30.

2001 Acts, 2nd Ex, ch 2, §5, 13
2001 amendment takes effectNovember 16, 2001, and first applies to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Subsection 5 amended

§8.25§8.25

8.25 Tentative budget.
Upon the receipt of the estimates of expenditure

requirements called for by section 8.23andnot lat-
er than the following December 1, the director of
the department of management shall cause to be
prepared a tentative budget conforming as to
scope, contents, and character to the require-
ments of section 8.22 and containing the estimates
of expenditures as called for by section 8.23,which
tentative budget shall be transmitted to the gover-
nor.

2001 Acts, 2nd Ex, ch 2, §6, 13
2001 amendments are effective November 16, 2001; 2001 Acts, 2nd Ex,

ch 2, §13
Section amended

§8.29§8.29

8.29 Regents universities — uniform ac-
counting system.
The state board of regents, with the approval of

the director of the department of management,
shall establish a uniform budgeting and account-
ing system for the institutions of higher education
under its control, and shall require each of the in-
stitutions of higher education to begin operating
under the uniform system not later than June 30,
1994.

2001 Acts, 2nd Ex, ch 2, §7, 13
2001 amendments take effect November 16, 2001, and first apply to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Unnumbered paragraphs 1 – 3 stricken

§154.8, OPTOMETRYOPTOMETRY, §154.8

8.35A See page 5.

8.53 GAAP deficit — GAAP implementa-
tion.
For the fiscal year beginning July 1, 1996, and

each succeeding fiscal year, the governor shall rec-
ommend in the governor’s budget and the general
assembly shall provide funds to eliminate the
GAAPdeficit of the general fund of the state, as re-
ported in the state’s comprehensive annual finan-
cial report issued during the prior fiscal year, ei-
ther through the appropriation of specific funds to
correct a GAAP adjustment or by setting funds
aside in a special account in an amount equal to
the GAAP deficit.

2001 Acts, 2nd Ex, ch 2, §9, 13
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

2, §13
Unnumbered paragraph 1 stricken

§8.54§8.54

8.54 General fund expenditure limita-
tion.
1. For the purposes of section 8.22A, this sec-

tion, and sections 8.55 through 8.57:
a. “Adjusted revenue estimate” means the ap-

propriate revenue estimate for the general fund
for the following fiscal year as determined by the
revenue estimating conference under section
8.22A, subsection 3, adjusted by subtracting esti-
mated tax refunds payable from that estimated
revenue and as determined by the conference,
adding any new revenues which may be consid-
ered to be eligible for deposit in the general fund.
b. “Newrevenues”meansmoneyswhichare re-

ceived by the state due to increased tax rates and
fees or newly created taxes and fees over and
above those moneys which are received due to
state taxes and fees which are in effect as of Janu-
ary 1 following the December state revenue esti-
mating conference. “New revenues” also includes
moneys received by the general fund of the state
due to new transfers over and above thosemoneys
received by the general fund of the state due to
transfers which are in effect as of January 1 fol-
lowing the December state revenue estimating
conference. The department ofmanagement shall
obtain concurrence from the revenue estimating
conferenceon the eligibility of transfers to thegen-
eral fund of the statewhich are to be considered as
new revenue in determining the state general
fund expenditure limitation.
2. There is created a state general fund expen-

diture limitation for each fiscal year beginning on
or after July 1, 1993, calculated as provided in this
section.
3. Except as otherwise provided in this sec-

tion, the state general fund expenditure limitation
for a fiscal year shall be ninety-nine percent of the
adjusted revenue estimate.
4. The state general fund expenditure limita-

tion amount provided for in this section shall be
used by the governor in the preparationof the bud-
get under section 8.22 and approval of the budget
andby the general assembly in the budget process.
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If a source for new revenues is proposed, the
budget revenue projection used for that new reve-
nue source for the period beginning on the effec-
tive date of the new revenue source and ending in
the fiscal year in which the source is included in
the revenue base shall be an amount determined
by subtracting estimated tax refunds payable
from the projected revenue from that new revenue
source, multiplied by ninety-five percent. If a new
revenue source is established and implemented,
the original state general fund expenditure limita-
tion amount provided for in subsection 3 shall be
readjusted to include ninety-five percent of the es-
timated revenue from the new revenue source.
5. For fiscal years in which section 8.55, sub-

section 2, results in moneys being transferred to
the general fund, the original state general fund
expenditure limitation amount provided for in
subsection 3 shall be readjusted to include the
moneys which are so transferred.
6. The scope of the expenditure limitation un-

der subsection 3 shall not encompass federal
funds, donations, constitutionally dedicated mon-
eys, andmoneys in expenditures from state retire-
ment system moneys.
7. The governor shall transmit to the general

assembly, in accordance with section 8.21, a bud-
get which does not exceed the state general fund
expenditure limitation. The general assembly
shall pass abudgetwhichdoesnot exceed the state
general fund expenditure limitation. The gover-
nor shall not transmit a budget with recom-
mended appropriations in excess of the state gen-
eral fund expenditure limitation and the general
assembly shall not pass a budget with appropria-
tions in excess of the state general fund expendi-
ture limitation. The governor shall not approve or
disapprove appropriation bills or items of appro-
priation bills passed by the general assembly in a
manner that would cause the final budget ap-
proved by the governor to exceed the state general
fund expenditure limitation. In complying with
the requirements of this subsection, the governor
and the general assembly shall not rely on any an-
ticipated reversion of appropriations in order to
meet the state general fund expenditure limita-
tion.

2001 Acts, 2nd Ex, ch 2, §10, 11, 13
2001 amendments take effect November 16, 2001, and first apply to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

Subsection 4 amended
Subsections 7 and 8 stricken and rewritten as subsection 7

§8.55§8.55

8.55 Iowa economic emergency fund.
1. The Iowa economic emergency fund is creat-

ed. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be consideredpart of the balanceof the general
fund of the state. Themoneys credited to the fund
are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or

otherwise encumbered except as provided in this
section.
2. The maximum balance of the fund is the

amount equal to five percent of the adjusted reve-
nue estimate for the fiscal year. If the amount of
moneys in the Iowa economic emergency fund is
equal to the maximum balance, moneys in excess
of this amount shall be transferred to the general
fund.
3. a. Except asprovided inparagraphs “b”and

“c”, the moneys in the Iowa economic emergency
fund shall only be used pursuant to an appropria-
tionmade by the general assembly. An appropria-
tion shall only bemade for the fiscal year in which
the appropriation is made. Themoneys shall only
be appropriated by the general assembly for emer-
gency expenditures.
b. Moneys in the fund may be used for cash

flow purposes during a fiscal year provided that
any moneys so allocated are returned to the fund
by the end of that fiscal year.
c. There is appropriated from the Iowa eco-

nomic emergency fund to the general fund of the
state for the fiscal year in which moneys in the
fundwere used for cash flow purposes, for the pur-
poses of reducing or preventing any overdraft on
or deficit in the general fund of the state, the
amount from the Iowa economic emergency fund
that was used for cash flow purposes pursuant to
paragraph “b” and that was not returned to the
Iowa economic emergency fund by June 30 of the
fiscal year. The appropriation in this paragraph
shall not exceed fifty million dollars and is contin-
gent upon all of the following having occurred:
(1) The revenue estimating conference esti-

mate of general fund receiptsmadeduring the last
quarter of the fiscal year was or the actual fiscal
year receipts and accrualswere at least one-half of
one percent less than the comparable estimate
made during the third quarter of the fiscal year.
(2) The governor has implemented the uni-

form reductions in appropriations required in sec-
tion 8.31 as a result of subparagraph (1) and such
reduction was insufficient to prevent an overdraft
on or deficit in the general fund of the state or the
governor did not implement uniform reductions in
appropriations because of the lateness of the esti-
mated or actual receipts and accruals under sub-
paragraph (1).
(3) The balance of the general fund of the state

at the end of the fiscal year prior to the appropria-
tion made in this paragraph was negative.
(4) The governor has issued an official procla-

mation and has notified the cochairpersons of the
fiscal committee of the legislative council and the
legislative fiscal bureau that the contingencies in
subparagraphs (1) through (3) have occurred and
the reasons why the uniform reductions specified
in subparagraph (2) were insufficient or were not
implemented to prevent an overdraft on or deficit
in the general fund of the state.
d. If an appropriation is made pursuant to
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paragraph “c” for a fiscal year, there is appro-
priated from the general fund of the state to the
Iowa economic emergency fund for the following
fiscal year, the amount of the appropriation made
pursuant to paragraph “c”.
e. Except as provided in section 8.58, the Iowa

economic emergency fund shall be considered a
special account for the purposes of section 8.53 in
determining the cash position of the general fund
of the state for the payment of state obligations.
4. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys deposited in the
Iowaeconomic emergency fund shall be credited to
the rebuild Iowa infrastructure fund.

2001 Acts, 2nd Ex, ch 6, §27, 28, 37
2001 amendments to subsections 1 and 3 are effective November 15,

2001; 2001 Acts, 2nd Ex, ch 6, §37
Subsections 1 and 3 amended

§8.56§8.56

8.56 Cash reserve fund.
1. A cash reserve fund is created in the state

treasury. The cash reserve fund shall be separate
from the general fund of the state and shall not be
considered part of the general fund of the state ex-
cept in determining the cash position of the state
as provided in subsection 3. The moneys in the
cash reserve fund are not subject to section 8.33
and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as
provided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the cash reserve fund shall be
credited to the rebuild Iowa infrastructure fund
created in section 8.57. Moneys in the cash re-
serve fundmaybe used for cash flowpurposes pro-
vided that anymoneys so allocatedare returned to
the cash reserve fundby the end of each fiscal year.
However, the fund shall be considereda special ac-

count for the purposes of section 8.53.
2. The maximum balance of the cash reserve

fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied
by the adjusted revenue estimate for the general
fund of the state for the current fiscal year.
3. Themoneys in the cash reserve fundmay be

appropriated by the general assembly in accor-
dance with subsection 4 only in the fiscal year for
which the appropriation is made. The moneys
shall only be appropriated by the general assem-
bly for nonrecurring emergency expenditures and
shall not be appropriated for payment of any col-
lective bargaining agreement or arbitrator’s deci-
sion negotiated or awarded under chapter 20.
However, except as provided in section 8.58, the
balance in the cash reserve fund may be used in
determining the cash position of the general fund
of the state for payment of state obligations.
4. a. Except as provided in subsection 1, an

appropriation shall not be made from the cash re-
serve fund unless the appropriation is in accor-
dance with all of the following:
(1) The appropriation is contained in a bill or

joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.
(2) The bill or joint resolution states the rea-

sons the appropriation is necessary.
b. In addition to the requirements of para-

graph “a”, anappropriationshall not bemade from
the cash reserve fund which would cause the
fund’s balance to be less than three percent of the
adjusted revenue estimate for the year for which
the appropriation is made unless the bill or joint
resolution is approved by vote of at least three-
fifths of the members of both chambers of the gen-
eral assembly and is signed by the governor.

For future amendments to this section effective July 1, 2002, see 2001
Acts, 2nd Ex, ch 6, §29 – 31

Section not amended; footnote added

§19A.15§19A.15

CHAPTER 19A

DEPARTMENT OF PERSONNEL

Sick leave and vacation incentive and other early termination
programs; productivity initiatives; reports to governor and

general assembly; 2001 Acts, 2nd Ex, ch 5, §3, 4, 6, 8

19A.15 Records public.
The records of the department, except personal

information in an employee’s file if the publication
of such information would serve no proper public
purpose, shall be public records and shall be open
to public inspection, subject to reasonable rules as
to the timeandmannerof inspectionwhichmaybe
prescribed by the director. Personal information
includes the home address and home telephone
number of an employee. Eachemployee shall have

access to the employee’s personal file.
Any applicant for a position subject to the provi-

sions of this chapter shall be permitted to review,
in accordance with such rules as the director may
prescribe, any evaluation resulting from the ap-
plication for employment.

Release of Iowa public employees’ retirement system records for pur-
poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8

Section not amended; footnote added
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§29A.1§29A.1

CHAPTER 29A

MILITARY CODE

Eviction or distress for rent during military service;
termination of leases; 2001 Acts, 2nd Ex, ch 1,

§29, 30, 33, 35, 36
Court action required for termination of installment

contracts during military service;
2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36

Court action or parties agreement required for disposition of
property under obligation secured by mortgage, trust deed,

or other security during military service;
2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

Maximum rate of interest during military service on
obligations incurred prior to service;
2001 Acts, 2nd Ex, ch 1, §29, 34 – 36

29A.1 Definitions.
The following words, terms, and phrases when

used in this chapter shall have the respective
meanings herein set forth:
1. “Active state service” means training or op-

erationalduty or other serviceauthorizedandper-
formed under the provisions of 32 U.S.C. or other
federal law or regulation as part of the Iowa army
national guardor Iowaairnational guardandpaid
for with federal funds.
2. “Facility”means the land, and the buildings

and other improvements on the landwhich are the
responsibility and property of the Iowa national
guard.
3. “Federal service” means duty authorized

and performed under the provisions of 10 U.S.C.
as part of the active military forces of the United
States or the army national guard of the United
States or the air national guard of the United
States.
4. “Homelanddefense”means the protection of

state territory, population, and critical infrastruc-
ture and assets against attacks from within or
without the state.
5. “Law and regulations” means and includes

state and federal law and regulations.
6. “Militia” shall mean the forces provided for

in the Constitution of Iowa.
7. “National guard”means the Iowa units, de-

tachments and organizations of the army national
guard of the United States, the air national guard
of theUnited States, the armynational guard, and
the air national guard as those forces are defined
in 10 U.S.C. § 101.
8. “Officer” shall mean and include commis-

sioned officers and warrant officers.
9. “On duty” means training, including unit

training assemblies, and other training, opera-
tional duty, and other service which may be re-
quired under state or federal law, regulations, or
orders, and the necessary travel of an officer or en-
listed person to the place of performance and re-
turnhomeafter performance of that duty, but does
not include federal service.
10. “Organization” means a command com-

posed of two or more subordinate units and in-

cludes the state headquarters for both the army
and the air national guard, one or more divisions,
wings, brigades, groups, battalions, squadrons or
flights as defined by an appropriate table of orga-
nization, a table of distribution or unit personnel
document.
11. “State active duty”means duty authorized

and performed under section 29A.8 or 29A.9 and
paid for with state funds. “State active duty” also
includes serving as the adjutant general, a deputy
adjutant general, or the state quartermaster.
12. “Unit” means a military element of an or-

ganization whose structure is prescribed by com-
petent authority such as a table of organization,
table of distribution, or unit personnel document.
For the purposes of this chapter, a unit shall in-
clude one or more companies, flights, troops, bat-
teries or detachments and the state officer candi-
date school.
13. Except when otherwise expressly defined

herein military words, terms and phrases shall
have the meaning commonly ascribed to them in
the military profession.

2001 Acts, 2nd Ex, ch 1, §1 – 6, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Subsection 1 stricken and rewritten
Subsection 3 amended
Subsection 4 stricken and rewritten
Subsections 7 and 9 amended
NEW subsection 11 and former subsections 11 and 12 renumbered as 12

and 13

§29A.4§29A.4

29A.4 Organization — armament —
equipment and discipline.
The organization, armament, equipment and

discipline of the national guard, and the militia
when called into state active duty, except as here-
inafter specifically provided, shall be the same as
that which is now or may be hereafter prescribed
under the provisions of federal law and regula-
tions as to those requirements which are manda-
tory therein, but as to those things which are op-
tional therein they shall become effectivewhen an
order or regulation to that effect shall have been
promulgated by the governor.

2001 Acts, 2nd Ex, ch 1, §7, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended
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§29A.6§29A.6

29A.6 Military forces of state.
Themilitary forces of the state of Iowa shall con-

sist of the army national guard, the air national
guard, and the militia.

2001 Acts, 2nd Ex, ch 1, §8, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.7§29A.7

29A.7 Commander in chief.
The governor is the commander in chief of the

military forces, exceptwhen they are in federal ser-
vice. The governormay employ themilitary forces
of the state for the defense or relief of the state, the
enforcement of its laws, the protection of life and
property, emergencies resulting from disasters or
public disorders as defined in section 29C.2, in-
cluding homeland security and defense duties,
and parades and ceremonies of a civic nature.

2001 Acts, 2nd Ex, ch 1, §9, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.8§29A.8

29A.8 State active duty.
1. The governor may order into state active

duty the military forces of the state, including re-
tired members of the national guard, both army
and air, as the governor deems proper, under com-
mand of an officer as the governor may designate
under one or more of the following circumstances:
a. In case of insurrection or invasion, or immi-

nent danger of insurrection or invasion.
b. For the purpose of aiding the civil authori-

ties of any political subdivision of the state in
maintaining law and order in the subdivision in
cases of breaches of the peace or imminent danger
of breaches of the peace, if the law enforcement of-
ficers of the subdivision are unable to maintain
lawandorder, and the civil authorities request the
assistance.
c. For the purposes of performing homeland

defense or homeland security duties.
2. If circumstances necessitate the establish-

ment of a military district under martial law and
the general assembly is not convened, themilitary
district shall be established only after the gover-
nor has issued a proclamation convening an ex-
traordinary session of the general assembly.

2001 Acts, 2nd Ex, ch 1, §10, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section stricken and rewritten

§29A.8A§29A.8A

29A.8A Active state service.
If federal funding and authorization exist for this

purpose, the governormay order to active state ser-
vice the military forces of the Iowa army national
guard or Iowa air national guard as the governor
may deem appropriate for the purposes of home-
land security, homeland defense, or other duty.

2001 Acts, 2nd Ex, ch 1, §11, 28
Section takes effect November 14, 2001, and applies retroactively to and

after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
NEW section

§29A.9§29A.9

29A.9 Training.
The governormay order the national guard into

training for any period. The governor may order
the organizations or personnel of the national
guard or persons who have retired from the na-
tional guard to state active duty for purposes of se-
curity, drill, instruction, parade, ceremonies of a
civic nature, guard, recruiting and escort duty,
and schools of instruction as a student or instruc-
tor, including the Iowamilitary academy, and pre-
scribe all regulations and requirements for those
duties.
The governor shall also provide for the partici-

pation of the national guard, or any part of it, in
training at such times and places as necessary to
insure readiness for public defense or federal ser-
vice.
A state employee shall take either a full day’s

leave or eight hours of compensatory time on any
day in which the state employee receives a full
day’s pay from federal sources for national guard
duty.
Amember of the national guard shall be consid-

ered to be on duty when called to testify about an
incident which the member observed or was in-
volved in while that member was on duty.

2001 Acts, 2nd Ex, ch 1, §12, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Unnumbered paragraph 1 amended

§29A.10§29A.10

29A.10 Inspections.
The governor may order such inspections of the

different organizations, units, and personnel of
the national guard as the governor may deem
proper and necessary.
The form and mode of inspection shall be pre-

scribed by the adjutant general.
The governor may appoint an officer of the na-

tional guard to serve as special investigator for a
perioddeterminedby thegovernor. Serviceas spe-
cial investigator shall be state active duty. The
special investigator shall report to andserveat the
pleasure of the governor. The duty of special in-
vestigator shall be assigned as additional duty.
The special investigator shall not be the person
designated as inspector general pursuant to feder-
al national guard bureau regulation.

2001 Acts, 2nd Ex, ch 1, §13, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Unnumbered paragraph 3 amended

§29A.11§29A.11

29A.11 Adjutant general — appointment
and term.
There shall be an adjutant general of the state

who shall be appointed and commissioned by the
governor subject to confirmationby the senate and
who shall serve at the pleasure of the governor.
The rank of the adjutant general shall be at least
that of brigadier general and the adjutant general
shall hold office for a term of four years beginning
and ending as provided in section 69.19. At the
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time of appointment the adjutant general shall be
a federally recognized commissioned officer in the
UnitedStates armyorair force, the armyorairna-
tional guard, the army or air national guard of the
United States, or the United States army or air
force reservewho has reached at least the grade of
colonel and who is or is eligible to be federally rec-
ognized at the next higher rank.

2001 Acts, 2nd Ex, ch 1, §14, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.27§29A.27

29A.27 Pay and allowances — injury or
death benefit boards — judicial review —
damages.
Officers and enlisted persons while in state ac-

tive duty shall receive the same pay, per diem, and
allowances as are paid for the same rank or grade
for federal service. However, a person shall not be
paid at a base rate of pay of less than one hundred
dollars per calendar day of state active duty.
In the event any officer or enlisted person shall

be killed while on duty or in state active duty, in
line of duty, or shall die as the result of injuries re-
ceived or as a result of illness or disease contracted
while on duty or in state active duty, in line of duty,
dependents, as defined by the workers’ compensa-
tion law of the state, shall receive the maximum
compensation provided by such law.
Any officer or enlisted person who suffers inju-

ries or contracts a disease causing disability, in
line of duty, while on duty or in state active duty,
shall receive hospitalization and medical treat-
ment, and during the period that the officer or en-
listed person is totally disabled from returning to
military duty the officer or enlisted person shall
also receive the pay and allowances of the officer’s
or enlisted person’s grade. In the event of partial
disability, the officer or enlisted person shall be al-
lowed partial pay and allowances as determined
by an evaluation board of three officers to be ap-
pointed by the adjutant general. At least one
member of the board shall be a medical officer.
Any claim for death, illness, or disease con-

tracted in line of duty while on duty or in state ac-
tive duty, shall be filed with the adjutant general
within six months from the date of death or con-
traction of the illness or disease.
Where the provisions of this section may be ap-

plicable or at other times as considered necessary,
but at least once a year, the adjutant general shall
appoint a state reviewboard consisting of three of-
ficers, one of whom shall be a medical officer, for
the purpose of determining the continuation of
benefits for individuals who have established
their eligibility under this section. Once estab-
lished, benefits shall be paid until terminated by
the review board and shall continue for the dura-
tion of the disability even though the individual
may no longer be medically qualified for military
service and may have been discharged from the

national guard.
Judicial review of any decision of the evaluation

or state review boardmay be sought in accordance
with the terms of the Iowa administrative proce-
dure Act. Notwithstanding the terms of the Iowa
administrative procedure Act, petitions for judi-
cial review must be filed within a period of thirty
days from date of mailing by the adjutant general
by certified mail of notice of the board’s decision.
Within thirty days after the filing of a petition for
judicial review, the adjutant general shall make,
certify, and file in the office of the clerk of the dis-
trict court in which the judicial review is sought a
full and complete transcript of all documents in
the proceeding. The transcript shall include any
depositions and a transcript or certification of the
evidence, if reported. The attorney general of
Iowa, upon the request of the adjutant general,
shall represent the board appointed by the adju-
tant general against whom any such appeal has
been instituted.
The provisions herein provided shall apply to all

individuals receiving benefits under this section
or who subsequently may become entitled to such
benefits.
All payments herein provided for shall be paid

on the approval of the adjutant general from the
contingent fund of the executive council.
In the event benefits for death, injuries or ill-

ness are paid in part by the federal government,
the state shall pay only the balance necessary to
constitute the above designated amounts.
No payment received by any officer or enlisted

person under the provisions of this section shall
bar the right of such officer or enlisted person, or
their heirs or representatives, to recover damages
fromanypartnership, corporation, firmorpersons
whomsoever who otherwise would be liable, nor
shall any such sums received under the provisions
of this section reduce the amount of damages re-
coverable by such officer, enlisted person, or their
heirs or representatives, against any partnership,
corporation, firm or persons whomsoever who
otherwise would be liable.

2001 Acts, 2nd Ex, ch 1, §15, 28
Workers’ compensation, see chapter 85
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Unnumbered paragraphs 1 – 4 amended

§29A.28§29A.28

29A.28 Leave of absence of civil em-
ployees.
All officers and employees of the state, or a sub-

division thereof, or a municipality other than em-
ployees employed temporarily for six months or
less, who aremembers of the national guard, orga-
nized reserves or any component part of the mili-
tary, naval, or air forces or nurse corps of this state
or nation, orwho are ormaybe otherwise inducted
into the military service of this state or of the
United States, shall, when ordered by proper au-
thority to state active duty, active state service or
federal service, be entitled to a leave of absence
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from such civil employment for the period of state
active duty, active state service, or federal service,
without loss of status or efficiency rating, and
without loss of pay during the first thirty days of
such leave of absence. The proper appointing au-
thority maymake a temporary appointment to fill
any vacancy created by such leave of absence.

2001 Acts, 2nd Ex, ch 1, §16, 28
See also §29A.43
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.29§29A.29

29A.29 Payment from treasury — excep-
tion.
When in state active duty, the compensation of

officers and enlisted persons and expenses of the
national guard and claims for death, injury, and
illness of the members thereof, incurred in line of
duty, shall be paid out of any funds in the state
treasury not otherwise appropriated. However, if
funds for compensation and expenses have been
appropriated for compensation and expenses of
persons on full-time state active duty pursuant to
a specific Act of the general assembly, such per-
sons shall be paid from funds appropriated pur-
suant to such Act.

2001 Acts, 2nd Ex, ch 1, §17, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.43§29A.43

29A.43 Discrimination prohibited —
leave of absence.
Aperson shall not discriminate against any offi-

cer or enlisted person of the national guard or or-
ganized reserves of the armed forces of the United
States because of that membership. An employer,
or agent of an employer, shall not discharge a per-
son from employment because of being an officer

or enlisted person of the military forces of the
state, or hinder or prevent the officer or enlisted
person from performing any military service the
person is called upon to perform by proper author-
ity. A member of the national guard or organized
reserves of the armed forces of the United States
ordered to temporary duty, as defined in section
29A.1, for any purpose is entitled to a leave of ab-
sence during the period of the duty or service, from
themember’s private employment, other than em-
ployment of a temporarynature, anduponcomple-
tion of the duty or service the employer shall re-
store the person to the position held prior to the
leave of absence, or employ the person in a similar
position. However, the person shall give evidence
to the employer of satisfactory completion of the
training or duty, and that the person is still quali-
fied to perform the duties of the position. The peri-
od of absence shall be construed as an absence
with leave, and shall in no way affect the em-
ployee’s rights to vacation, sick leave, bonus, or
other employment benefits relating to the em-
ployee’s particular employment. A person violat-
ing a provision of this section is guilty of a simple
misdemeanor.

2001 Acts, 2nd Ex, ch 1, §18, 28
Leave for civil employees; §29A.28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29A.71§29A.71

29A.71 Pay and allowances.
Officers and enlistedpersonnel of the Iowa state

guard while in state active duty shall receive the
same pay, allowances, and compensation as pro-
vided by law for members of the Iowa national
guard.

2001 Acts, 2nd Ex, ch 1, §19, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29C.2§29C.2

CHAPTER 29C

EMERGENCY MANAGEMENT

29C.2 Definitions.
1. “Disaster”meansman-madeandnatural oc-

currences, such as fire, flood, drought, earth-
quake, tornado, windstorm, hazardous substance
or nuclear power plant accident or incident, which
threaten thepublic peace, health, and safety of the
people or which damage and destroy public or pri-
vate property. The term includes attack, sabotage,
or other hostile action from within or without the
state.
2. “Homeland security” means the detection,

prevention, preemption, deterrenceof, andprotec-
tion from attacks targeted at state territory, popu-
lation, and infrastructure.
3. “Local emergency management agency”

means a countywide joint county-municipal public
agencyorganized to administer this chapterunder
the authority of the local emergencymanagement
commission.
4. “Public disorder” means such substantial

interference with the public peace as to constitute
a significant threat to the health and safety of the
people or a significant threat to public or private
property. The term includes insurrection, rioting,
looting, and persistent violent civil disobedience.

2001 Acts, 2nd Ex, ch 1, §20, 21, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Subsection 1 amended
NEW subsection 2 and former subsections 2 and 3 renumbered as 3 and

4
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§29C.5§29C.5

29C.5 Emergency management division.
An emergency management division is created

within the department of public defense. The
emergency management division shall be respon-
sible for the administration of emergency plan-
ningmatters, including emergency resource plan-
ning in this state, cooperation with and support of
the civil air patrol, homeland security activities,
and coordination of available services in the event
of a disaster.

2001 Acts, 2nd Ex, ch 1, §22, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Section amended

§29C.8§29C.8

29C.8 Powers and duties of administra-
tor.
1. The emergency management division shall

be under themanagement of an administrator ap-
pointed by the governor.
2. The administrator shall be vested with the

authority to administer emergency management
and homeland security affairs in this state and
shall be responsible for preparing and executing
the emergency management and homeland secu-
rity programs of this state subject to the direction
of the adjutant general.
3. The administrator, upon the direction of the

governor and supervisory control of the director of
the department of public defense, shall:
a. Prepare a comprehensive plan and emer-

gency management program for homeland securi-
ty, disaster preparedness, response, recovery, mit-
igation, emergency operation, and emergency re-
source management of this state. The plan and
program shall be integrated into and coordinated
with the homeland security and emergency plans
of the federal government and of other states to
the fullest possible extent and coordinate the
preparation of plans and programs for emergency
management of the political subdivisions and var-
ious state departments of this state. The plans
shall be integrated into and coordinated with a
comprehensive state homeland security and
emergency program for this state as coordinated
by the administrator of the emergency manage-
ment division to the fullest possible extent.
b. Make such studies and surveys of the indus-

tries, resources, and facilities in this state as may
be necessary to ascertain the vulnerabilities of
critical state infrastructure and assets to attack
and the capabilities of the state for disaster recov-
ery, disaster planning and operations, and emer-
gency resource management, and to plan for the
most efficient emergency use thereof.
c. Provide technical assistance to any local

emergency commission or joint commission re-
quiring the assistance in the development of an
emergency management or homeland security
program.
d. Implement planning and training for emer-

gency response teams as mandated by the federal
government under the Comprehensive Environ-
mental Response, Compensation, and Liability
Act of 1980 as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, 42 U.S.C.
§ 9601 et seq.
4. The administrator, with the approval of the

governor and upon recommendation of the adju-
tant general, may employ a deputy administrator
and such technical, clerical, stenographic, and
other personnel and make such expenditures
within the appropriation or from other funds
made available to the department of public de-
fense for purposes of emergency management, as
may be necessary to administer this chapter.
5. The emergency management division may

charge fees for the repair, calibration, or mainte-
nance of radiological detection equipment and
may expend funds in addition to funds budgeted
for the servicing of the radiological detection
equipment. The division shall adopt rules pur-
suant to chapter 17A providing for the establish-
ment and collection of fees for radiological detec-
tion equipment repair, calibration, or mainte-
nance services and for entering into agreements
with other public and private entities to provide
the services. Fees collected for repair, calibration,
ormaintenance services shall be treated as repay-
ment receipts as defined in section 8.2 and shall be
used for the operation of the division’s radiological
maintenance facility or radiation incident re-
sponse training.

2001 Acts, 2nd Ex, ch 1, §23, 24, 28
2001 amendments take effectNovember 14, 2001, and apply retroactive-

ly to and after September 11, 2001; 2001 Acts, 2nd Ex, ch 1, §28
Subsection 2 amended
Subsection 3, paragraphs a – c amended

§70A.23§70A.23

CHAPTER 70A

FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES

70A.23 Credit for accrued sick leave.
When a state employee, excluding an employee

covered under a collective bargaining agreement

which provides otherwise, retires under a retire-
ment system in the state maintained in whole or
in part by public contributions or payments, the
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number of accrued days of active and banked sick
leave of the employee shall be credited to the em-
ployee. When an employee retires, is eligible, and
has applied forbenefits undera retirement system
authorized under chapter 97A or 97B, including
the teachers insurance annuity association
(TIAA) and the college retirement equity fund
(CREF), or an employee dies on or after July 1,
1984, while the employee is in active employment
but is eligible for retirement benefits under one of
the listed chapters, the employee shall receive a
cash payment for the employee’s accumulated, un-
used sick leave in both the active and banked sick
leave accounts, except when, in lieu of cash pay-
ment, payment is made for monthly premiums for
health or life insurance orbothasprovided ina col-
lective bargaining agreement negotiated under
chapter20. Anemployeeof thedepartmentof pub-
lic safety or the department of natural resources
who has earned benefits of payment of premiums

under a collective bargaining agreement and who
becomes a manager or supervisor and is no longer
covered by the agreement shall not lose the bene-
fits of payment of premium earned while covered
by the agreement. The payment shall be calcu-
lated by multiplying the number of hours of accu-
mulated, unused sick leave by the employee’s
hourly rate of pay at the time of retirement. How-
ever, the total cash payments for accumulated, un-
used sick leave shall not exceed two thousand dol-
lars per employee and are payable upon retire-
ment or death. Banked sick leave is defined as ac-
crued sick leave in excess of ninety days.

Sick leave and vacation incentive and other early terminationprograms;
reports to general assembly; 2nd Ex, ch 5, §3, 4, 8

Section not amended; footnote added

§70A.38§70A.38

70A.38 Reserved.
For future text of this section effective July 1, 2002, see 2001 Acts, 2nd

Ex, ch 5, §1, 8

§97B.17§97B.17

CHAPTER 97B

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

For provisions affecting administration of the system by new
division effective July 1, 2002, and applicability of

existing rules, see 2001 Acts, ch 68
Transition benefits advisory committee; report;

2001 Acts, ch 68, §20, 24

97B.17 Records maintained.
The department shall establish and maintain

records of each member, including but not limited
to, the amount of wages of each member, the con-
tribution of each member with interest, and in-
terest dividends credited. The records may be
maintained in paper,magnetic, or electronic form,
including optical disk storage. These records are
the basis for the compilation of the retirement
benefits provided under this chapter. The follow-
ing recordsmaintained under this chapter are not
public records for the purposes of chapter 22:
1. Records containing social security num-

bers.
2. Records specifying amounts accumulated in

members’ accounts and supplemental accounts.
3. Records containing names or addresses of

members or their beneficiaries.
4. Records containing amounts of payments to

members or their beneficiaries.
5. Records containing financial or commercial

information that relates to the investment of sys-
tem funds if the disclosure of such information
could result in a loss to the system or to the provid-
er of the information.
Summary information concerning the demo-

graphics of the members and general statistical

information concerning the system is subject to
chapter 22, as well as aggregate information by
category.
However, the department’s records are evidence

for the purpose of proceedings before the depart-
ment or any court of the amounts of wages and the
periods in which they were paid, and the absence
of an entry as to a member’s wages in the records
for anyperiod is evidence thatwageswerenot paid
that member in the period.
Notwithstanding anyprovisions of chapter 22 to

the contrary, the department’s records may be re-
leased to any political subdivision, instrumenta-
lity, or other agency of the state solely for use in a
civil or criminal law enforcement activity pur-
suant to the requirements of this paragraph. To ob-
tain the records, the political subdivision, instru-
mentality, or agency shall, in writing, certify that
the activity is authorized by law, provide awritten
description of the informationdesired, anddescribe
the lawenforcement activity forwhich the informa-
tion is sought. The department shall not be civilly
or criminally liable for the release or rerelease of
records in accordance with this paragraph.

Release of Iowa public employees’ retirement system records for pur-
poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8

Section not amended; footnote added
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§135.11§135.11

CHAPTER 135

DEPARTMENT OF PUBLIC HEALTH

135.11 See page 190.

§217.42§217.42

CHAPTER 217

DEPARTMENT OF HUMAN SERVICES

217.42 Service areas— offices.
1. The organizational structure to deliver the

department’s field services shall be based upon
service areas. The service areas shall serve as a
basis for providing field services to persons resid-
ing in the counties comprising the service area.
The service areas shall be those designated by the
department effective January 1, 2002. In deter-
mining the service areas, the department shall
consider other geographic service areas including
but not limited to judicial districts and community
empowerment areas. The department shall con-
sult with the county boards of supervisors in a ser-
vice area with respect to the selection of the ser-
vice areamanager responsible for the service area
who is initially selected for the service area desig-
nated effective January 1, 2002, and any service
area manager selected for the service area there-
after. Following establishment of the service
areas effective January 1, 2002, if a county seeks
to change the boundaries of a service area, the
change shall only take place if the change ismutu-
ally agreeable to the department and all affected
counties. If it is necessary for the department to
significantly modify its field operations or the
composition of a designated service area, or if it is
necessary for the department to change the num-
ber of offices operating less than full-time, the de-
partment shall consult with the affected counties
prior to implementing such action.
2. The department shall maintain an office in

each county. Based on the annual appropriations
for field operations, the department shall strive to
maintain a full-time presence in each county. If it
is not possible to maintain a full-time presence in
each county, the department shall provide staff
based on its caseweight system to assure the pro-
vision of services. The department shall consult
with the county boards of supervisors of those
counties regarding staffing prior to any modifica-
tion of office hours.
3. A county orgroupof countiesmayvoluntari-

ly enter into a chapter 28E agreementwith the de-
partment to provide funding or staff persons to de-
liver field services in county offices. The agree-
ment shall cover the full fiscal year but may be re-
vised by mutual consent.

2001 Acts, 2nd Ex, ch 4, §1, 9
2001 amendments are effective November 16, 2001; 2001 Acts, 2nd Ex,

ch 4, §9
Section amended

217.43 Service area advisory boards —
location of county offices.
1. The department shall establish a service

area advisory board in each service area. Each of
the county boards of supervisors of the counties
comprising the service area shall appoint two ser-
vice area advisory board members. The following
requirements apply to the appointments made by
a county board of supervisors: the membership
shall be appointed in accordance with section
69.16, relating to political affiliation, and section
69.16A, relating to gender balance; not more than
one of themembers shall be amember of the board
of supervisors; andappointments shall bemadeon
the basis of interest inmaintaining and improving
service delivery. Appointments shall be made a
part of the regular proceedings of the board of su-
pervisors and shall be filed with the county audi-
tor and the service area manager. A vacancy on
the board shall be filled in the samemanner as the
original appointment. The boards of supervisors
shall develop and agree to other organizational
provisions involving the advisory board, including
reporting requirements.
2. The purpose of the advisory boards is to im-

prove communication and coordination between
the department and the counties and to advise the
department regardingmaintenance and improve-
ment of service delivery in the counties and com-
munities comprising the service areas.
3. The department shall determine the com-

munity in which each county office will be located.
The county board of supervisors shall determine
the location of the office space for the county office.
The county board of supervisors shall make rea-
sonable efforts to collocate the office with other
state and local government or private entity of-
fices in order tomaintain the offices in a cost-effec-
tive location that is convenient to the public.

2001 Acts, 2nd Ex, ch 4, §2, 9
Emergency relief duties of service area advisory board, see §251.5
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

4, §9
Section stricken and rewritten

§217.44§217.44

217.44 Service areas— employee and vol-
unteer record checks.
1. The department shall conduct criminal and

child and dependent adult abuse record checks of
persons who are potential employees, employees,
potential volunteers, and volunteers in service
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areaoffices in apositionhavingdirect contactwith
the department’s clients. The record checks shall
be performed in this state and the department
may conduct these checks in other states. If the
department determines that a person has been
convicted of a crime or has a record of founded
child or dependent adult abuse, the department
shall performan evaluation to determinewhether
the crime or founded abuse warrants prohibition
of the person’s employment or participation as a
volunteer. The record checks and evaluation shall
be performed in accordance with procedures
adopted for this purpose by the department.
2. In an evaluation, the department shall con-

sider the nature and seriousness of the crime or
founded child or dependent adult abuse in relation
to the position sought or held, the time elapsed
since the commission of the crime or founded
abuse, the circumstances under which the crime
or founded abuse was committed, the degree of re-
habilitation, the likelihood that the person will

commit the crime or founded abuse again, and the
number of crimes or founded abuses committed by
the person involved.
3. The departmentmaypermit a personwho is

evaluated to be employed or to participate as a vol-
unteer if the person complies with the depart-
ment’s conditions relating to employment or par-
ticipation as a volunteer which may include
completion of additional training.
4. If the department determines that the per-

son has committed a crime or has a record of
founded child or dependent adult abuse which
warrants prohibition of employment or participa-
tion as a volunteer, the person shall not be
employed by or participate as a volunteer in a de-
partment service area office in a position having
direct contact with the department’s clients.

2001 Acts, 2nd Ex, ch 4, §3, 9
2001 amendments are effective November 16, 2001; 2001 Acts, 2nd Ex,

ch 4, §9
Subsections 1 and 4 amended

§226.1§226.1

CHAPTER 226

STATE MENTAL HEALTH INSTITUTES

226.1 Official designation.
1. The state hospitals for persons with mental

illness shall be designated as follows:
a. Mental Health Institute, Mount Pleasant,

Iowa.
b. Mental Health Institute, Independence,

Iowa.
c. Mental Health Institute, Clarinda, Iowa.
d. Mental Health Institute, Cherokee, Iowa.
2. The purpose of the mental health institutes

is to operate as regional resource centers provid-
ing one or more of the following:
a. Treatment, training, care, habilitation, and

support of persons with mental illness or a sub-
stance abuse problem.
b. Facilities, services, and other support to the

communities located in the region being served by
a mental health institute so as to maximize the
usefulness of the mental health institutes while
minimizing overall costs.

c. A unit for the civil commitment of sexually
violent predators committed to the custody of the
director of human services pursuant to chapter
229A.
In addition, themental health institutes are en-

couraged to act as a training resource for commu-
nity-based program staff, medical students, and
other participants in professional education pro-
grams.
3. A mental health institute may request the

approval of the council on human services to
change the name of the institution for use in com-
municationwith the public, in signage, and in oth-
er forms of communication.

2001 Acts, 2nd Ex, ch 6, §33, 37
Department of human services may collocate the unit for civil commit-

ment of sexually violent predators at mental health institute at Mount
Pleasant; 2001 Acts, 2nd Ex, ch 6, §35, 37

2001 amendment adding subsection 2, paragraph c, is effective Novem-
ber 15, 2001; 2001 Acts, 2nd Ex, ch 6, §37

Subsection 2, NEW paragraph c

§249I.1§249I.1

CHAPTER 249I

HOSPITAL TRUST FUND

Emergency rulemaking authority; 2001 Acts, 2nd Ex, ch 3, §6, 7

249I.1 Title.
This chapter shall be knownandmay be cited as

the “Iowa Hospital Trust Fund”.
2001 Acts, 2nd Ex, ch 3, §1, 7
Section is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 3, §7
NEW section

§249I.2§249I.2

249I.2 Legislative findings— goal.
1. The general assembly finds that:
a. The preservation, improvement, and co-

ordination of the health care infrastructure of
Iowa is critical to the health and safety of Iowans.
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b. Iowa hospital providers are a vital and criti-
cal component of Iowa’s health care and economic
infrastructure.
c. An increasing number of Iowans are eligible

for and enrolled in Iowa’s medical assistance pro-
gram.
2. The goal of the trust fund is to provide a con-

tinuing source of funding to ensure the state’s abil-
ity to support the labor force, infrastructure, tech-
nology needs, and other elements of the hospital
system.

2001 Acts, 2nd Ex, ch 3, §2, 7
Section is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 3, §7
NEW section

§249I.3§249I.3

249I.3 Definitions.
As used in this chapter, unless the context

otherwise provides:
1. “Department”means the department of hu-

man services.
2. “Director”means the director of human ser-

vices.
3. “Hospital”means hospital as defined in sec-

tion 135B.1.
4. “Hospital trust fund”means the fund creat-

ed in this chapter to secure funds based on hospi-
tal inpatient and outpatient prospective payment
methodologies under the medical assistance pro-
gram.
5. “Public hospital”means a hospital licensed

pursuant to chapter 135B and governed pursuant
to chapter 145A, 347, 347A, or 392.

2001 Acts, 2nd Ex, ch 3, §3, 7
Section is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 3, §7
NEW section

§249I.4§249I.4

249I.4 Hospital trust fund — created —
appropriations.
1. A hospital trust fund is created in the state

treasury under the authority of the department of

human services. Moneys received through agree-
ments for the trust fund andmoneys received from
sources, including grants, contributions, and par-
ticipant payments, shall be deposited in the trust
fund.
2. Moneys deposited in the trust fund shall be

used only as provided in appropriations from the
trust fund to the department for the purposes
specified in the appropriation.
3. The trust fund shall be separate from the

general fund of the state and shall not be consid-
ered part of the general fund of the state. The
moneys in the trust fund shall not be considered
revenue of the state, but rather shall be funds of
the trust fund. The moneys in the trust fund are
not subject to section 8.33 and shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered, except to provide for the purposes of
this chapter. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in the trust fund shall be credited to the trust
fund.
4. The department shall adopt rules pursuant

to chapter 17A to administer the trust fund and to
establish procedures for participation by public
hospitals.
5. The treasurer of state shall provide a quar-

terly report of trust fund activities and balances to
the director.

2001 Acts, 2nd Ex, ch 3, §4, 7, 8
Section is effectiveNovember 16, 2001, and applies retroactively toOcto-

ber 1, 2001; 2001 Acts, 2nd Ex, ch 3, §7, 8
NEW section

§249I.5§249I.5

249I.5 State plan amendment.
The director shall amend the state medical as-

sistanceplanasnecessary to implement this chap-
ter.

2001 Acts, 2nd Ex, ch 3, §5, 7
Section is effective November 16, 2001; 2001 Acts, 2nd Ex, ch 3, §7
NEW section

§251.3§251.3

CHAPTER 251

EMERGENCY RELIEF ADMINISTRATION

251.3 Powers and duties.
The administrator shall have the power to:
1. Appoint such personnel as may be neces-

sary for the efficient discharge of the duties im-
posed upon the administrator in the administra-
tion of emergency relief, and to make such rules
and regulations as the administrator deems nec-
essary or advisable covering the administrator’s
activities and those of the service area advisory
boards created under section 217.43, concerning
emergency relief.
2. Join and cooperate with the government of

the United States, or any of its appropriate agen-
cies or instrumentalities, in any proper relief ac-
tivity.

3. Make such reports of budget estimates to
the governor and to the general assembly as are
required by law, or are necessary and proper to
obtain appropriations of funds necessary for re-
lief purposes and for all the purposes of this chap-
ter.
4. Determine the need for funds in the various

counties of the state basing such determination
upon the amount of money needed in the various
counties to provide adequate relief, and upon the
counties’ financial inability to provide such relief
from county funds. The administrator may ad-
minister said funds belonging to the state within
the various counties of the state to supplement lo-
cal funds as needed.
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5. Make such reports, obtain and furnish such
information from time to time as may be required
by the governor, by the general assembly, or by any
other proper office or agency, state or federal, and
make an annual report of its activities.

2001 Acts, 2nd Ex, ch 4, §4, 9
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

4, §9
Subsection 1 amended

§251.5§251.5

251.5 Duties of the service area advisory
board.
A service area advisory board created in section

217.43 shall perform the following activities for
any county in the board’s service area concerning
emergency relief:
1. Cooperate with a county’s board of supervi-

sors in all matters pertaining to administration of
relief.
2. At the request of a county’s board of supervi-

sors, prepare requests for grants of state funds.
3. At the request of a county’s board of supervi-

sors, administer county relief funds.
4. In a county receiving grants of state funds

upon approval of the director of revenue and fi-
nance and the county’s board of supervisors, ad-
minister both state and county relief funds.
5. Perform other duties as may be prescribed

by the administrator and a county’s board of su-
pervisors.

2001 Acts, 2nd Ex, ch 4, §5, 9
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

4, §9
Unnumbered paragraph 1 amended

§251.7§251.7

251.7 County appointees to act as execu-
tive officers.
The county board of supervisorsmay appoint an

individual to serve as the executive officer of the
service area advisory board in all matters pertain-
ing to relief for that county.

2001 Acts, 2nd Ex, ch 4, §6, 9
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

4, §9
Section amended

§252.6§252.6

CHAPTER 252

SUPPORT OF THE POOR

252.6 Enforcement of liability.
Upon the failure of such relatives to assist or

maintain a poor person who has made application
for assistance, the county board of supervisors,
service area advisory board created under section
217.43, or state division of child and family ser-
vices of the department of human servicesmayap-

ply to the district court of the county where the
poor person resides or may be found for an order
to compel the assistance or maintenance.

2001 Acts, 2nd Ex, ch 4, §7, 9
2001 amendment is effective November 16, 2001; 2001 Acts, 2nd Ex, ch

4, §9
Section amended

§261.9§261.9

CHAPTER 261

COLLEGE STUDENT AID COMMISSION

§261.17§261.17

261.17 Vocational-technical tuition
grants.
1. A vocational-technical tuition grant may be

awarded to any resident of Iowa who is admitted
and in attendance as a full-time or part-time stu-
dent in a vocational-technical or career option pro-
gram at a community college in the state, andwho
establishes financial need.
2. All classes, including liberal arts classes,

identified by the community college as required
for completion of the student’s vocational-techni-
cal or career option program shall be considered a
part of the student’s vocational-technical or career
option program for the purpose of determining the
student’s eligibility for a grant. Notwithstanding
subsection 3, if a student is making satisfactory
academic progress but the student cannot com-
plete a vocational-technical or career option pro-

gram in the time frame allowed for a student to re-
ceive a vocational-technical tuition grant as pro-
vided in subsection 3 because additional classes
are required to complete the program, the student
may continue to receive a vocational-technical tu-
ition grant for notmore than one additional enroll-
ment period.
3. A qualified full-time student may receive

vocational-technical tuition grants for not more
than four semesters or the trimester or quarter
equivalent of two full years of study. A qualified
part-time student enrolled in a course of study in-
cluding at least three semester hours but fewer
than twelve semester hours or the trimester or
quarter equivalentmay receive vocational-techni-
cal tuition grants for not more than eight semes-
ters or the trimester or quarter equivalent of two
full years of full-time study.
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However, if a student resumes study after at
least a two-yearabsence, the studentmayagainbe
eligible for the specified amount of time, except
that the student shall not receive assistance for
courses for which credit was previously received.
4. a. The amount of a vocational-technical tu-

ition grant to a qualified full-time student shall
not exceed the lesser of six hundred fifty dollars
per year or the amount of the student’s established
financial need.
b. The amount of a vocational-technical tu-

ition grant to a qualified part-time student en-
rolled in a course of study including at least three
semester hours but fewer than twelve semester
hours or the trimester or quarter equivalent shall
be equal to the amount of a vocational-technical
tuition grant that would be paid to a full-time stu-
dent, except that the commission shall prorate the
amount in a manner consistent with the federal
Pell grant program proration.
5. A vocational-technical tuition grant shall be

awarded on an annual basis, requiring reapplica-
tion by the student for each year. Payments under
the grant shall be allocated equally among the se-
mesters or quarters of the year upon certification
by the institution that the student is in full-time
or part-time attendance in a vocational-technical
or career option program, as defined under rules
of the department of education. If the student dis-
continues attendance before the end of any term
after receiving payment of the grant, the entire
amount of any refund due that student, up to the
amount of any payments made under the annual
grant, shall be paid by the institution to the state.
6. If a student receives financial aid under any

other program, the full amount of that financial
aid shall be considered part of the student’s finan-
cial resources available in determining the amount
of the student’s financial need for that period.
7. The commission shall administer this pro-

gram and shall:
a. Provideapplication forms for distribution to

students by Iowa high schools and community col-
leges.
b. Adopt rules for determining financial need,

defining residence for the purposes of this section,
processing and approving applications for grants
and determining priority for grants.
c. Approve and award grants on an annual ba-

sis.
d. Make an annual report to the governor and

general assembly.
8. Each applicant, in accordance with the

rules established by the commission, shall:
a. Complete and file an application for a voca-

tional-technical tuition grant.
b. Be responsible for the submission of the fi-

nancial information required for evaluation of the
applicant’s need for a grant, on forms determined
by the commission.
c. Report promptly to the commission any in-

formation requested.
d. Submit a new application and financial

statement for re-evaluation of the applicant’s eli-
gibility to receive a second-year renewal of the
grant.

2001 Acts, 2nd Ex, ch 6, §20, 37
2001 amendment is effective November 15, 2001; 2001 Acts, 2nd Ex, ch

6, §37
Subsection 7, paragraph e stricken

§331.205§331.205

CHAPTER 331

COUNTY HOME RULE IMPLEMENTATION

331.321 See page 526.

§422.3§422.3

CHAPTER 422

INCOME, SALES, SERVICES, AND FRANCHISE TAXES

422.7 See page 578. 422.35 See page 592.

§509A.13§509A.13

CHAPTER 509A

GROUP INSURANCE FOR PUBLIC EMPLOYEES

509A.13 Continuation of group insur-
ance.
If a governing body, a county board of supervi-

sors, or a city council has procured for its em-
ployees accident, health, or hospitalization insur-
ance, or a medical service plan, or has contracted
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with a health maintenance organization autho-
rized to do business in this state, the governing
body, county board of supervisors, or city council
shall allow its employees who retired before at-
taining sixty-five years of age to continue partici-
pation in the group plan or under the group con-
tract at the employee’s own expense until the em-
ployee attains sixty-five years of age.
This section applies to employeeswho retired on

or after January 1, 1981.
Continuation of coverage for early termination program participants;

2001 Acts, 2nd Ex, ch 5, §4, 8
Section not amended; footnote added

§509A.13A§509A.13A

509A.13A Continuation of group insur-
ance covering spouses.
1. As used in this section, unless the context

otherwise requires:
a. “Eligible retired state employee” means a

former employee of the government of the state of
Iowa, including but not limited to any depart-
ments, agencies, boards, bureaus, or commissions
of the state of Iowa, who is receiving theminimum
level of retirement benefits for eligibility under
this section and who is participating in a state
health ormedical group insurance planwhich cov-
ers the former employee and the former em-
ployee’s spouse at the time of the death of the for-
mer employee.
b. “Minimum level of retirement benefits for

eligibility under this section”means any of the fol-
lowing:

(1) The eligible retired state employee has re-
ceived retirement benefits under the retirement
system established in chapter 97A based upon the
completion of at least twenty-two years of mem-
bership service.
(2) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 97B.
(3) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 602, article 9.
c. “State health or medical group insurance

plan”means a health or medical group insurance
plan for employees of the state.
2. Notwithstanding any provision of law to the

contrary, in the event of the death of an eligible re-
tired state employee, the surviving spouse of the
eligible retired state employee whose insurance
would otherwise terminate because of the death of
the eligible retired state employee may elect to
continue to be a member of the state health or
medical group insurance plan by requesting con-
tinuation in writing to the department of person-
nelwithin thirty-one days after the death of the el-
igible retired state employee. The surviving
spouse shall pay the total premium for the state
health or medical group insurance plan and shall
have the same rights to change programs or cover-
age as state employees.

Continuation of coverage for early termination program participants;
2001 Acts, 2nd Ex, ch 5, §4, 8

Section not amended; footnote added

§524.905§524.905

CHAPTER 524

BANKS

524.905 Loans on real property.
1. Rules for loans. A state bank may make

permanent loans, construction loans, or combined
construction and permanent loans, secured by
liens on real property, as authorized by rules
adopted by the superintendent under chapter
17A. The rules shall include provisions as neces-
sary to ensure the safety and soundness of these
loans, and to ensure full and fair disclosure to bor-
rowers of the effects of provisions in agreements
for these loans, including provisions permitting
change or adjustment of any terms of a loan, provi-
sions permitting, requiring, or prohibiting repay-
ment of a loan on a basis other than of equal peri-
odic installments of interest plus principal over a
fixed term, provisions imposing penalties for the
borrower’s noncompliance with requirements of a
loan agreement, or provisions allowing or requir-
ing a borrower to choose from alternative courses
of action at any time during the effectiveness of a
loan agreement.
2. Protective payments— escrow accounts. A

bankmay include in the loan documents signed by

the borrowera provision requiring the borrower to
pay the bank each month in addition to interest
and principal under the note an amount equal to
one-twelfth of the estimated annual real estate
taxes, special assessments, hazard insurance pre-
mium,mortgage insurance premium, or any other
payment agreed to by the borrower and the bank
in order to better secure the loan. The bank shall
be deemed to be acting in a fiduciary capacitywith
respect to these funds. A bank receiving funds in
escrowpursuant to an escrowagreement executed
on or after July 1, 1982 in connection with a loan
as defined in section 535.8, subsection 1, shall pay
interest to the borrower on those funds, calculated
on a daily basis, at the rate the bankpays to depos-
itors of funds in ordinary savings accounts. A
bank which maintains an escrow account in con-
nection with any loan authorized by this section,
whether or not the mortgage has been assigned to
a third person, shall each year deliver to themort-
gagor a written annual accounting of all transac-
tionsmade with respect to the loan and escrow ac-
count.
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3. Escrowreports. Astatebankmayact asan
escrow agent with respect to real property, and
may receive funds and make disbursements from
escrowed funds in that capacity. The state bank
shall be deemed to be acting in a fiduciary capacity
with respect to these funds. A bank which main-
tains such an escrow account, whether or not the
mortgage has been assigned to a third person,
shall deliver to the mortgagor a written summary
of all transactions made with respect to the loan
and escrow accounts during each calendar year.
However, the mortgagor and mortgagee may, by
mutual agreement, select a fiscal year reporting
period other than the calendar year. The summa-
ry shall bedeliveredormailednot later than thirty
days following the year to which disclosure re-
lates. The summary shall contain all of the follow-
ing information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.

(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
4. Marketability reports. If the bank obtains

a report or opinion by an attorney or from another
mortgage lender relating to defects in or liens or
encumbrances on the title of real property, the un-
marketabilityof the title to real property, or the in-
validity or unenforceability of liens or encum-
brances upon real property, the bank shall provide
a copy of the report or opinion to the mortgagor
and the mortgagor’s attorney.

Court action required for termination of installment contracts during
military service; 2001 Acts, 2nd Ex, ch 1, §29, 31, 35, 36

Court action or parties agreement required for disposition of property
under obligation secured by mortgage, trust deed, or other security during
military service; 2001 Acts, 2nd Ex, ch 1, §29, 32, 35, 36

Section not amended; footnotes added

§669.2§669.2

CHAPTER 669

STATE TORT CLAIMS

669.14 See page 976.
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CODE EDITOR’S NOTES

Code Section

12.65 The multiple amendments do not conflict, so they were harmonized to
give effect to each, as required by Code section 4.11. In some cases where
the note for this section is referred to, the amendments are identical. It
was generally assumed that a strike or repeal prevails over an amend-
ment to the same material and does not create a conflict.

511.4 2001 Acts, chapter 69, section 12, amends this section to eliminate a cita-
tion to reflect the repeal of section 515.122, effective July 1, 2001. 2001
Acts, chapter 16, section 8, amends the same portion of the statute by
striking the cites to section 515.122 and to sections 515.123, 515.124, and
515.126, which are repealed, effective January 1, 2002. Because both
Acts strike the same citation and 2001 Acts, chapter 16, section 8, strikes
additional language, the changesmade by chapter 16, section 8,were cod-
ified and a footnote added which notes that the provisions of sections
515.123, 515.124, and 515.126 remain applicable to life insurance compa-
nies and associations during the period from July 1, 2001, to January 1,
2002.

513B.14(1) 2001 Acts, chapter 125, section 1, amends the subsection effective July 1,
2001. 2001 Acts, chapter 69, section 38, repeals all of section 513B.14 ef-
fective January 1, 2002. The sectionwas repealed as directed in the later
enactment, but a footnote was added noting that the amendment to sub-
section 1 that is contained in 2001 Acts, chapter 125, section 1, was in ef-
fect from July 1, 2001, until January 1, 2002.
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CONVERSION TABLES OF SENATE AND HOUSE FILES
AND JOINT RESOLUTIONS TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2001 REGULAR SESSION

SENATE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

57 98. . . . . . . . . . . . . . . . . . . . . .
62 81. . . . . . . . . . . . . . . . . . . . . .
63 3. . . . . . . . . . . . . . . . . . . . . . .
65 171. . . . . . . . . . . . . . . . . . . .
81 156. . . . . . . . . . . . . . . . . . . .
83 6. . . . . . . . . . . . . . . . . . . . . . .
84 91. . . . . . . . . . . . . . . . . . . . . .
94 27. . . . . . . . . . . . . . . . . . . . . .
98 163. . . . . . . . . . . . . . . . . . . .
102 28. . . . . . . . . . . . . . . . . . . . . .
114 74. . . . . . . . . . . . . . . . . . . . . .
125 14. . . . . . . . . . . . . . . . . . . . . .
140 127. . . . . . . . . . . . . . . . . . . .
141 99. . . . . . . . . . . . . . . . . . . . . .
146 18. . . . . . . . . . . . . . . . . . . . . .
168 82. . . . . . . . . . . . . . . . . . . . . .
169 83. . . . . . . . . . . . . . . . . . . . . .
184 92. . . . . . . . . . . . . . . . . . . . . .
185 100. . . . . . . . . . . . . . . . . . . .
186 75. . . . . . . . . . . . . . . . . . . . . .
198 128. . . . . . . . . . . . . . . . . . . .
203 126. . . . . . . . . . . . . . . . . . . .
209 101. . . . . . . . . . . . . . . . . . . .
211 129. . . . . . . . . . . . . . . . . . . .
242 93. . . . . . . . . . . . . . . . . . . . . .
258 5. . . . . . . . . . . . . . . . . . . . . . .
259 84. . . . . . . . . . . . . . . . . . . . . .
265 94. . . . . . . . . . . . . . . . . . . . . .

267 172. . . . . . . . . . . . . . . . . . . .
276 16. . . . . . . . . . . . . . . . . . . . . .
279 9. . . . . . . . . . . . . . . . . . . . . . .
313 95. . . . . . . . . . . . . . . . . . . . . .
323 102. . . . . . . . . . . . . . . . . . . .
336 103. . . . . . . . . . . . . . . . . . . .
337 85. . . . . . . . . . . . . . . . . . . . . .
339 130. . . . . . . . . . . . . . . . . . . .
344 108. . . . . . . . . . . . . . . . . . . .
346 131. . . . . . . . . . . . . . . . . . . .
347 43. . . . . . . . . . . . . . . . . . . . . .
350 132. . . . . . . . . . . . . . . . . . . .
354 109. . . . . . . . . . . . . . . . . . . .
355 67. . . . . . . . . . . . . . . . . . . . . .
372 44. . . . . . . . . . . . . . . . . . . . . .
384 76. . . . . . . . . . . . . . . . . . . . . .
392 117. . . . . . . . . . . . . . . . . . . . .
393 133. . . . . . . . . . . . . . . . . . . .
407 134. . . . . . . . . . . . . . . . . . . .
412 110. . . . . . . . . . . . . . . . . . . . .
418 111. . . . . . . . . . . . . . . . . . . . .
433 58. . . . . . . . . . . . . . . . . . . . . .
449 59. . . . . . . . . . . . . . . . . . . . . .
452 77. . . . . . . . . . . . . . . . . . . . . .
453 45. . . . . . . . . . . . . . . . . . . . . .
458 135. . . . . . . . . . . . . . . . . . . .
462 60. . . . . . . . . . . . . . . . . . . . . .
465 52. . . . . . . . . . . . . . . . . . . . . .

470 136. . . . . . . . . . . . . . . . . . . .
473 118. . . . . . . . . . . . . . . . . . . . .
476 161. . . . . . . . . . . . . . . . . . . .
479 37. . . . . . . . . . . . . . . . . . . . . .
480 146. . . . . . . . . . . . . . . . . . . .
486 168. . . . . . . . . . . . . . . . . . . .
497 68. . . . . . . . . . . . . . . . . . . . . .
499 137. . . . . . . . . . . . . . . . . . . .
500 69. . . . . . . . . . . . . . . . . . . . . .
509 173. . . . . . . . . . . . . . . . . . . .
511 78. . . . . . . . . . . . . . . . . . . . . .
515 138. . . . . . . . . . . . . . . . . . . .
519 119. . . . . . . . . . . . . . . . . . . . .
520 139. . . . . . . . . . . . . . . . . . . .
523 140. . . . . . . . . . . . . . . . . . . .
524 162. . . . . . . . . . . . . . . . . . . .
525 178. . . . . . . . . . . . . . . . . . . .
526 152. . . . . . . . . . . . . . . . . . . .
527 179. . . . . . . . . . . . . . . . . . . .
528 180. . . . . . . . . . . . . . . . . . . .
530 186. . . . . . . . . . . . . . . . . . . .
531 187. . . . . . . . . . . . . . . . . . . .
532 164. . . . . . . . . . . . . . . . . . . .
533 174. . . . . . . . . . . . . . . . . . . .
535 181. . . . . . . . . . . . . . . . . . . .
537 184. . . . . . . . . . . . . . . . . . . .
543 165. . . . . . . . . . . . . . . . . . . .

SENATE JOINT RESOLUTIONS

3 196. . . . . . . . . . . . . . . . . . . .
6 193. . . . . . . . . . . . . . . . . . . .
7 197. . . . . . . . . . . . . . . . . . . .
8 198. . . . . . . . . . . . . . . . . . . .
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SENATE AND HOUSE FILE CONVERSION TABLES — 2001 SESSIONS

CONVERSION TABLES OF SENATE AND HOUSE FILES
AND JOINT RESOLUTIONS TO CHAPTERS

OF THE ACTS OF THE GENERAL ASSEMBLY — Continued

2001 REGULAR SESSION

HOUSE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

1 1. . . . . . . . . . . . . . . . . . . . . . .
73 96. . . . . . . . . . . . . . . . . . . . . .
89 26. . . . . . . . . . . . . . . . . . . . . .
154 10. . . . . . . . . . . . . . . . . . . . . .
178 46. . . . . . . . . . . . . . . . . . . . . .
179 19. . . . . . . . . . . . . . . . . . . . . .
180 112. . . . . . . . . . . . . . . . . . . . .
191 2. . . . . . . . . . . . . . . . . . . . . . .
192 8. . . . . . . . . . . . . . . . . . . . . . .
194 24. . . . . . . . . . . . . . . . . . . . . .
222 4. . . . . . . . . . . . . . . . . . . . . . .
225 29. . . . . . . . . . . . . . . . . . . . . .
228 20. . . . . . . . . . . . . . . . . . . . . .
229 104. . . . . . . . . . . . . . . . . . . .
230 11. . . . . . . . . . . . . . . . . . . . . .
256 30. . . . . . . . . . . . . . . . . . . . . .
259 38. . . . . . . . . . . . . . . . . . . . . .
267 7. . . . . . . . . . . . . . . . . . . . . . .
269 21. . . . . . . . . . . . . . . . . . . . . .
270 39. . . . . . . . . . . . . . . . . . . . . .
272 31. . . . . . . . . . . . . . . . . . . . . .
286 12. . . . . . . . . . . . . . . . . . . . . .
287 15. . . . . . . . . . . . . . . . . . . . . .
292 70. . . . . . . . . . . . . . . . . . . . . .
293 47. . . . . . . . . . . . . . . . . . . . . .
294 53. . . . . . . . . . . . . . . . . . . . . .
301 54. . . . . . . . . . . . . . . . . . . . . .
309 48. . . . . . . . . . . . . . . . . . . . . .
310 79. . . . . . . . . . . . . . . . . . . . . .
324 32. . . . . . . . . . . . . . . . . . . . . .
325 13. . . . . . . . . . . . . . . . . . . . . .
326 71. . . . . . . . . . . . . . . . . . . . . .
327 17. . . . . . . . . . . . . . . . . . . . . .
349 141. . . . . . . . . . . . . . . . . . . .
352 86. . . . . . . . . . . . . . . . . . . . . .
353 33. . . . . . . . . . . . . . . . . . . . . .

354 113. . . . . . . . . . . . . . . . . . . . .
356 87. . . . . . . . . . . . . . . . . . . . . .
383 40. . . . . . . . . . . . . . . . . . . . . .
384 61. . . . . . . . . . . . . . . . . . . . . .
389 62. . . . . . . . . . . . . . . . . . . . . .
400 49. . . . . . . . . . . . . . . . . . . . . .
413 177. . . . . . . . . . . . . . . . . . . .
451 55. . . . . . . . . . . . . . . . . . . . . .
458 63. . . . . . . . . . . . . . . . . . . . . .
462 41. . . . . . . . . . . . . . . . . . . . . .
469 42. . . . . . . . . . . . . . . . . . . . . .
470 22. . . . . . . . . . . . . . . . . . . . . .
481 50. . . . . . . . . . . . . . . . . . . . . .
502 120. . . . . . . . . . . . . . . . . . . .
526 72. . . . . . . . . . . . . . . . . . . . . .
535 88. . . . . . . . . . . . . . . . . . . . . .
549 25. . . . . . . . . . . . . . . . . . . . . .
550 73. . . . . . . . . . . . . . . . . . . . . .
560 105. . . . . . . . . . . . . . . . . . . .
564 142. . . . . . . . . . . . . . . . . . . .
566 56. . . . . . . . . . . . . . . . . . . . . .
567 57. . . . . . . . . . . . . . . . . . . . . .
569 34. . . . . . . . . . . . . . . . . . . . . .
579 147. . . . . . . . . . . . . . . . . . . .
581 89. . . . . . . . . . . . . . . . . . . . . .
590 157. . . . . . . . . . . . . . . . . . . .
597 23. . . . . . . . . . . . . . . . . . . . . .
598 166. . . . . . . . . . . . . . . . . . . .
624 35. . . . . . . . . . . . . . . . . . . . . .
628 36. . . . . . . . . . . . . . . . . . . . . .
635 121. . . . . . . . . . . . . . . . . . . .
636 51. . . . . . . . . . . . . . . . . . . . . .
637 158. . . . . . . . . . . . . . . . . . . .
643 159. . . . . . . . . . . . . . . . . . . .
647 90. . . . . . . . . . . . . . . . . . . . . .
654 80. . . . . . . . . . . . . . . . . . . . . .
655 64. . . . . . . . . . . . . . . . . . . . . .

656 153. . . . . . . . . . . . . . . . . . . .
662 106. . . . . . . . . . . . . . . . . . . .
663 65. . . . . . . . . . . . . . . . . . . . . .
674 114. . . . . . . . . . . . . . . . . . . . .
680 122. . . . . . . . . . . . . . . . . . . .
686 66. . . . . . . . . . . . . . . . . . . . . .
687 169. . . . . . . . . . . . . . . . . . . .
695 167. . . . . . . . . . . . . . . . . . . .
705 115. . . . . . . . . . . . . . . . . . . . .
706 175. . . . . . . . . . . . . . . . . . . .
707 97. . . . . . . . . . . . . . . . . . . . . .
711 107. . . . . . . . . . . . . . . . . . . .
712 154. . . . . . . . . . . . . . . . . . . .
713 143. . . . . . . . . . . . . . . . . . . .
715 116. . . . . . . . . . . . . . . . . . . . .
716 123. . . . . . . . . . . . . . . . . . . .
718 188. . . . . . . . . . . . . . . . . . . .
719 189. . . . . . . . . . . . . . . . . . . .
720 148. . . . . . . . . . . . . . . . . . . .
722 124. . . . . . . . . . . . . . . . . . . .
723 149. . . . . . . . . . . . . . . . . . . .
724 144. . . . . . . . . . . . . . . . . . . .
725 183. . . . . . . . . . . . . . . . . . . .
726 182. . . . . . . . . . . . . . . . . . . .
727 155. . . . . . . . . . . . . . . . . . . .
731 145. . . . . . . . . . . . . . . . . . . .
732 191. . . . . . . . . . . . . . . . . . . .
733 125. . . . . . . . . . . . . . . . . . . .
736 150. . . . . . . . . . . . . . . . . . . .
737 160. . . . . . . . . . . . . . . . . . . .
739 151. . . . . . . . . . . . . . . . . . . .
740 192. . . . . . . . . . . . . . . . . . . .
742 185. . . . . . . . . . . . . . . . . . . .
745 170. . . . . . . . . . . . . . . . . . . .
746 190. . . . . . . . . . . . . . . . . . . .
755 176. . . . . . . . . . . . . . . . . . . .

HOUSE JOINT RESOLUTIONS

5 194. . . . . . . . . . . . . . . . . . . .
11 195. . . . . . . . . . . . . . . . . . . .
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CONVERSION TABLES OF SENATE AND HOUSE FILES TO
CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2001 FIRST EXTRAORDINARY SESSION

HOUSE FILES

File Acts
No. Chapter

577 4. . . . . . . . . . . . . . . . . . . . . .
696 2. . . . . . . . . . . . . . . . . . . . . .
698 5. . . . . . . . . . . . . . . . . . . . . .
757 3. . . . . . . . . . . . . . . . . . . . . .
758 1. . . . . . . . . . . . . . . . . . . . . .

2001 SECOND EXTRAORDINARY SESSION

SENATE FILE

File Acts
No. Chapter

551 5. . . . . . . . . . . . . . . . . . . . . . .

File Acts
No. Chapter

759 6. . . . . . . . . . . . . . . . . . . . . . .
760 2. . . . . . . . . . . . . . . . . . . . . . .
762 1. . . . . . . . . . . . . . . . . . . . . . .

File Acts
No. Chapter

763 3. . . . . . . . . . . . . . . . . . . . . . .
764 4. . . . . . . . . . . . . . . . . . . . . . .

HOUSE FILES
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TABLE OF DISPOSITION OF

1998 IOWA ACTS TO CODE SUPPLEMENT 2001

Chapter Section Code Supp. 2001 Chapter Section Code Supp. 2001

1181 5 Repealing. . . . . . . . . . . . . . . . . . . . .

TABLE OF DISPOSITION OF

1999 IOWA ACTS TO CODE SUPPLEMENT 2001

Chapter Section Code Supp. 2001 Chapter Section Code Supp. 2001

111 1 232.175. . . . . . . . . . . . . . . . . . . . . .

2 232.178(4). . . . . . . . . . . .

3 232.182(5). . . . . . . . . . . .

4 Repealing. . . . . . . . . . . .

5 234.6(6f ). . . . . . . . . . . .

111 (cont.) 6 Note under 232.182,. . . . . . . . . . . . . . . .
232.183

7 Note under 232.175,. . . . . . . . . . . .
232.178, 232.182,
232.183, 234.6
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DISPOSITION OF 2000 IOWA ACTSDISPOSITION OF 2000 IOWA ACTS

1016 39 321.20(1) as. . . . . . . . . . . . . . . . . . . .
amended by 2000
Acts--1134--1

40 321.20(6). . . . . . . . . . .
41 321.20. . . . . . . . . . .
42 321.24(1, 3, 7). . . . . . . . . . .
43 321.42(2a, b, d). . . . . . . . . . .
44 321.50(1). . . . . . . . . . .
45 321.157. . . . . . . . . . .
46 321.159. . . . . . . . . . .

1028 1 321.24(10). . . . . . . . . . . . . . . . . . . . .
2 321.40. . . . . . . . . . . .
3 321.106. . . . . . . . . . . .

1134 1 321.20(1). . . . . . . . . . . . . . . . . . . . .
1149 1 554.9101. . . . . . . . . . . . . . . . . . . . .

2 554.9102. . . . . . . . . . . .
3 554.9103. . . . . . . . . . . .
4 554.9104. . . . . . . . . . . .
5 554.9105. . . . . . . . . . . .
6 554.9106. . . . . . . . . . . .
7 554.9107. . . . . . . . . . . .
8 554.9108. . . . . . . . . . . .
9 554.9109. . . . . . . . . . . .
10 554.9110. . . . . . . . . . .
11 554.9201. . . . . . . . . . .
12 554.9202. . . . . . . . . . .
13 554.9203. . . . . . . . . . .
14 554.9204. . . . . . . . . . .
15 554.9205. . . . . . . . . . .
16 554.9206. . . . . . . . . . .
17 554.9207. . . . . . . . . . .
18 554.9208. . . . . . . . . . .
19 554.9209. . . . . . . . . . .
20 554.9210. . . . . . . . . . .
21 554.9301. . . . . . . . . . .
22 554.9302. . . . . . . . . . .
23 554.9303. . . . . . . . . . .
24 554.9304. . . . . . . . . . .
25 554.9305. . . . . . . . . . .
26 554.9306. . . . . . . . . . .
27 554.9307. . . . . . . . . . .
28 554.9308. . . . . . . . . . .
29 554.9309. . . . . . . . . . .
30 554.9310. . . . . . . . . . .
31 554.9311. . . . . . . . . . .
32 554.9312. . . . . . . . . . .
33 554.9313. . . . . . . . . . .
34 554.9314. . . . . . . . . . .
35 554.9315. . . . . . . . . . .
36 554.9316. . . . . . . . . . .
37 554.9317. . . . . . . . . . .
38 554.9318. . . . . . . . . . .
39 554.9319. . . . . . . . . . .
40 554.9320. . . . . . . . . . .
41 554.9321. . . . . . . . . . .
42 554.9322. . . . . . . . . . .
43 554.9323. . . . . . . . . . .
44 554.9324. . . . . . . . . . .

1149 (cont.) 45 554.9325. . . . . . . . . . . . . .
46 554.9326. . . . . . . . . . .
47 554.9327. . . . . . . . . . .
48 554.9328. . . . . . . . . . .
49 554.9329. . . . . . . . . . .
50 554.9330. . . . . . . . . . .
51 554.9331. . . . . . . . . . .
52 554.9332. . . . . . . . . . .
53 554.9333. . . . . . . . . . .
54 554.9334. . . . . . . . . . .
55 554.9335. . . . . . . . . . .
56 554.9336. . . . . . . . . . .
57 554.9337. . . . . . . . . . .
58 554.9338. . . . . . . . . . .
59 554.9339. . . . . . . . . . .
60 554.9340. . . . . . . . . . .
61 554.9341. . . . . . . . . . .
62 554.9342. . . . . . . . . . .
63 554.9401. . . . . . . . . . .
64 554.9402. . . . . . . . . . .
65 554.9403. . . . . . . . . . .
66 554.9404. . . . . . . . . . .
67 554.9405. . . . . . . . . . .
68 554.9406. . . . . . . . . . .
69 554.9407. . . . . . . . . . .
70 554.9408. . . . . . . . . . .
71 554.9409. . . . . . . . . . .
72 554.9501. . . . . . . . . . .
73 554.9502. . . . . . . . . . .
74 554.9503. . . . . . . . . . .
75 554.9504. . . . . . . . . . .
76 554.9505. . . . . . . . . . .
77 554.9506. . . . . . . . . . .
78 554.9507. . . . . . . . . . .
79 554.9508. . . . . . . . . . .
80 554.9509. . . . . . . . . . .
81 554.9510. . . . . . . . . . .
82 554.9511. . . . . . . . . . .
83 554.9512. . . . . . . . . . .
84 554.9513. . . . . . . . . . .
85 554.9514. . . . . . . . . . .
86 554.9515. . . . . . . . . . .
87 554.9516. . . . . . . . . . .
88 554.9517. . . . . . . . . . .
89 554.9518. . . . . . . . . . .
90 554.9519. . . . . . . . . . .
91 554.9520. . . . . . . . . . .
92 554.9521. . . . . . . . . . .
93 554.9522. . . . . . . . . . .
94 554.9523. . . . . . . . . . .
95 554.9524. . . . . . . . . . .
96 554.9525 as. . . . . . . . . . .

amended by 2001
Acts--176--75

97 554.9526. . . . . . . . . . .
98 554.9527. . . . . . . . . . .
99 554.9601. . . . . . . . . . .
100 554.9602. . . . . . . . . .
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1149 (cont.) 101 554.9603. . . . . . . . . . . . .
102 554.9604. . . . . . . . . .
103 554.9605. . . . . . . . . .
104 554.9606. . . . . . . . . .
105 554.9607. . . . . . . . . .
106 554.9608. . . . . . . . . .
107 554.9609. . . . . . . . . .
108 554.9610. . . . . . . . . .
109 554.9611. . . . . . . . . .
110 554.9612. . . . . . . . . .
111 554.9613. . . . . . . . . .
112 554.9614. . . . . . . . . .
113 554.9615. . . . . . . . . .
114 554.9616. . . . . . . . . .
115 554.9617. . . . . . . . . .
116 554.9618. . . . . . . . . .
117 554.9619. . . . . . . . . .
118 554.9620. . . . . . . . . .
119 554.9621. . . . . . . . . .
120 554.9622. . . . . . . . . .
121 554.9623. . . . . . . . . .
122 554.9624. . . . . . . . . .
123 554.9625. . . . . . . . . .
124 554.9626. . . . . . . . . .
125 554.9627. . . . . . . . . .
126 554.9628. . . . . . . . . .
127 554.9701. . . . . . . . . .
128 554.9702. . . . . . . . . .
129 554.9703. . . . . . . . . .
130 554.9704. . . . . . . . . .
131 554.9705. . . . . . . . . .
132 554.9706. . . . . . . . . .
133 554.9707. . . . . . . . . .
134 554.9708. . . . . . . . . .
135 554.9709. . . . . . . . . .
136 554.9710. . . . . . . . . .
137 554.1105(2). . . . . . . . . .
138 554.1201(9, 32). . . . . . . . . .
139 554.1201(37a). . . . . . . . . .
140 554.2103(3). . . . . . . . . .
141 554.2210(2). . . . . . . . . .
142 554.2210(3). . . . . . . . . .
143 554.2326. . . . . . . . . .
144 554.2502. . . . . . . . . .
145 554.2716(3). . . . . . . . . .
146 554.4210(3a). . . . . . . . . .

1149 (cont.) 147 554.5118. . . . . . . . . . . . .
148 554.7503(1a). . . . . . . . . .
149 554.8103(6). . . . . . . . . .
150 554.8106(4, 6). . . . . . . . . .
151 554.8110(5a – e). . . . . . . . . .
152 554.8301(1c). . . . . . . . . .
153 554.8302(1). . . . . . . . . .
154 554.8510. . . . . . . . . .
155 554.11108. . . . . . . . . .
156 554.13103(3). . . . . . . . . .
157 554.13303(1 – 4). . . . . . . . . .
158 554.13307(1 – 3). . . . . . . . . .
159 554.13309(1b). . . . . . . . . .
160 Superseded by 2001. . . . . . . . . .

Acts--61--19
161 16.26(7). . . . . . . . . .
162 16A.9(7). . . . . . . . . .
163 203.12A(2, 7, 9). . . . . . . . . .
164 203C.12A(2, 7, 9). . . . . . . . . .
165 321.47. . . . . . . . . .
166 321.50(1). . . . . . . . . .
167 322.21. . . . . . . . . .
168 331.602(28). . . . . . . . . .
169 331.609[3a(1)]. . . . . . . . . .
170 461A.6. . . . . . . . . .
171 537.5103(2, 3). . . . . . . . . .
172 539.1. . . . . . . . . .
173 539.2. . . . . . . . . .
174 539.3. . . . . . . . . .
175 554B.1. . . . . . . . . .
176 570.1. . . . . . . . . .
177 570A.4(4). . . . . . . . . .
178 570A.6. . . . . . . . . .
179 571.5. . . . . . . . . .
180 579A.3. . . . . . . . . .
181 579B.3[3a(3)]. . . . . . . . . .
182 579B.3[3b(3)]. . . . . . . . . .
183 579B.3(4c). . . . . . . . . .
184 579B.5. . . . . . . . . .
185, 186 Repealing. . . . .

1159 1 Note under 598.7A. . . . . . . . . . . . . . . . . . . . .
2 598.7A(1 – 4). . . . . . . . . . . .

1183 1 169.5(10). . . . . . . . . . . . . . . . . . . . .
1213 1 15.333(1) as amended. . . . . . . . . . . . . . . . . . . . .

by 2001 Acts--123--1
10 Note under 15.333. . . . . . . . . . .
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1 1 422.45(60). . . . . . . . . . . . . . . . . . . . . . . .
2 422.45(61) as. . . . . . . . . . . .

amended by 2001
Acts--115--2

3, 4 Note under 422.45. . . . . . . . . .
2 1 257.8(1). . . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .
3 1 702.11(2e) as. . . . . . . . . . . . . . . . . . . . . . . .

amended by 2001
Acts--176--79

2 726.6(1). . . . . . . . . . . .
3 726.6(1b). . . . . . . . . . . .
4 726.6(3, 5). . . . . . . . . . . .
5 726.6(6). . . . . . . . . . . .

4 1 Note under 524.1201;. . . . . . . . . . . . . . . . . . . . . . . .
to be codified in
2005 Code

2 524.1202(4, 5). . . . . . . . . . . .
3 Note under 524.1204;. . . . . . . . . . . .

to be codified in
2005 Code

4 524.1205. . . . . . . . . . . .
5 Note under 524.1205;. . . . . . . . . . . .

to be codified in
2005 Code

6 Note under 524.1212;. . . . . . . . . . . .
to be codified in
2005 Code

7 524.1213(9). . . . . . . . . . . .
8 Note under 524.1419;. . . . . . . . . . . .

to be codified in
2005 Code

9 Note under 534.214;. . . . . . . . . . . .
subsection 2(unb.
par. 2) to be
stricken effective
7--1--2004

10 Note under 524.1202,. . . . . . . . . . .
524.1213; to be
repealed effective
7--1--2004

11 Notes applied. . . . . . . . . . .
12 Omitted. . . . . . . . . . .

5 1, 2 Note under ch 12E. . . . . . . . . . . . . . . . . . . . . .
6 1 805.6(5). . . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .
7 1 15A.1(3b). . . . . . . . . . . . . . . . . . . . . . . .

2 173.16. . . . . . . . . . . .
3 455A.7(1g). . . . . . . . . . . .
4 455B.480. . . . . . . . . . . .
5 455B.481(2). . . . . . . . . . . .
6 455B.482(4). . . . . . . . . . . .
7 455B.483. . . . . . . . . . . .
8 455B.484(2). . . . . . . . . . . .
9 455B.484(13c). . . . . . . . . . . .
10 455B.485(3 – 5). . . . . . . . . . .
11 455B.516(3). . . . . . . . . . .
12 455B.517. . . . . . . . . . .
13 455E.11[2a(1b)]. . . . . . . . . . .
14 455E.11[2a(2a)]. . . . . . . . . . .

8 1 135C.33(6). . . . . . . . . . . . . . . . . . . . . . . .
2 235A.15[2e(17)]. . . . . . . . . . . .
3 235B.6[2e(9)]. . . . . . . . . . . .

9 1 476.10. . . . . . . . . . . . . . . . . . . . . . . .
2, 3 Note under 476.10. . . . . . . . . .

10 1 80.8. . . . . . . . . . . . . . . . . . . . . . .
11 1 15.104(1, 2, 7). . . . . . . . . . . . . . . . . . . . . . .

2 15.106(8). . . . . . . . . . . .
12 1 499.3. . . . . . . . . . . . . . . . . . . . . . .

2 499.4. . . . . . . . . . . .
3 499.14. . . . . . . . . . . .
4 499.14A. . . . . . . . . . . .
5 499.16. . . . . . . . . . . .
6 Omitted. . . . . . . . . . . .

13 1 507A.4(9). . . . . . . . . . . . . . . . . . . . . . .
2, 3 Omitted. . . . . . . . . .
4, 5 Note under 507A.4;. . . . . . . . . .

subsection 9,
paragraphs e and f,
to be stricken
effective 7--1--2002

14 1 456A.24(14). . . . . . . . . . . . . . . . . . . . . . .
15 1, 2 Note under 422.7;. . . . . . . . . . . . . . . . . . . . .

codification date not
determined

3, 4 Note under 422.35:. . . . . . . . . .
codification date not
determined

5 – 7 Note under ch 907B;. . . . . . . . .
codification date not
determined

8 Note under ch 907A;. . . . . . . . . . . .
effective date of
repeal not
determined

9 Added by 2001. . . . . . . . . . . .
Acts--2nd Ex--6--25;
note under 422.7,
422.35, ch 907A,
ch 907B by
reference to 2001
Acts--2nd Ex--6--25

16 1 272C.1(6z). . . . . . . . . . . . . . . . . . . . . . .
2 272C.3(2a). . . . . . . . . . . .
3 272C.4(6). . . . . . . . . . . .
4 422.45[27d(3)]. . . . . . . . . . . .
5 502.102(11d). . . . . . . . . . . .
6 502.304(1e). . . . . . . . . . . .
7 508A.5. . . . . . . . . . . .
8 511.4. . . . . . . . . . . .
9 515.125. . . . . . . . . . . .
10 516A.1. . . . . . . . . . .
11 521A.2(1b). . . . . . . . . . .
12 522A.3(1). . . . . . . . . . .
13 523H.1(3c). . . . . . . . . . .
14 514B.19. . . . . . . . . . .
15 522B.1. . . . . . . . . . .
16 522B.2. . . . . . . . . . .
17 522B.3. . . . . . . . . . .
18 522B.4. . . . . . . . . . .
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16 (cont.) 19 522B.5. . . . . . . . . . . . . . . .
20 522B.6. . . . . . . . . . .
21 522B.7. . . . . . . . . . .
22 522B.8. . . . . . . . . . .
23 522B.9. . . . . . . . . . .
24 522B.10. . . . . . . . . . .
25 522B.11. . . . . . . . . . .
26 522B.12. . . . . . . . . . .
27 522B.13. . . . . . . . . . .
28 522B.14 as. . . . . . . . . . .

amended by 2001
Acts--176--72

29 522B.15. . . . . . . . . . .
30 522B.16. . . . . . . . . . .
31 522B.17. . . . . . . . . . .
32 522B.18. . . . . . . . . . .
33 536.26. . . . . . . . . . .
34 536A.23(3). . . . . . . . . . .
35 537.3207. . . . . . . . . . .
36 Repealing. . . . . . . . . . .
37 Notes applied. . . . . . . . . . .

17 1 692A.1(4n). . . . . . . . . . . . . . . . . . . . . . .
2 692A.1(4o). . . . . . . . . . . .
3 710.10. . . . . . . . . . . .
4 728.12. . . . . . . . . . . .
5 901A.1(1c). . . . . . . . . . . .

18 1 453C.1(4c). . . . . . . . . . . . . . . . . . . . . . .
2 453C.1(9a). . . . . . . . . . . .
3 453C.2[2b(1)]. . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .

19 1 351.39 as amended by. . . . . . . . . . . . . . . . . . . . . . .
2001 Acts--176--68

20 1 103A.12. . . . . . . . . . . . . . . . . . . . . . .
2 135C.33(1, 2). . . . . . . . . . . .
3 135C.33(4). . . . . . . . . . . .
4 235B.6[2b(2)]. . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .

21 1 537.3308(2g). . . . . . . . . . . . . . . . . . . . . . .
22 1 8D.11A. . . . . . . . . . . . . . . . . . . . . . .

2 23A.2(10n). . . . . . . . . . . .
23 1 556H.1. . . . . . . . . . . . . . . . . . . . . . .

2 672.1(2). . . . . . . . . . . .
24 1 12.32(1, 3). . . . . . . . . . . . . . . . . . . . . . .

2 12.34(1, 2). . . . . . . . . . . .
3 12.35(1). . . . . . . . . . . .
4 12.36(2). . . . . . . . . . . .
5 12.40(2). . . . . . . . . . . .
6 12.43A(3). . . . . . . . . . . .
7 12.72(1). . . . . . . . . . . .
8 12.72(2). . . . . . . . . . . .
9 Superseded by 2001. . . . . . . . . . . .

Acts--185--35
10 14B.101(3). . . . . . . . . . .
11 14B.109(2a). . . . . . . . . . .
12 14B.109(3). . . . . . . . . . .
13 14B.109(5). . . . . . . . . . .
14 14B.201(2b). . . . . . . . . . .
15 16.92(7b). . . . . . . . . . .
16 18.22[4c(1)]. . . . . . . . . . .
17 22.7(20). . . . . . . . . . .
18 Amendments applied. . . . . . . . . . .
19 68B.22(4p). . . . . . . . . . .
20 68B.38(1). . . . . . . . . . .
21 84A.1A(4). . . . . . . . . . .
22 84A.1B(5 – 8). . . . . . . . . . .

24 (cont.) 23 84A.4(2, 3). . . . . . . . . . . . . . . .
24 88.3(8). . . . . . . . . . .
25 88.5(7). . . . . . . . . . .
26 89.2(5a). . . . . . . . . . .
27 92.1(1). . . . . . . . . . .
28 124.101(17). . . . . . . . . . .
29 139A.2(14). . . . . . . . . . .
30 139A.22(3). . . . . . . . . . .
31 147.80(13). . . . . . . . . . .
32 161A.15. . . . . . . . . . .
33 161A.18. . . . . . . . . . .
34 166D.2(2). . . . . . . . . . .
35 166D.12(2c). . . . . . . . . . .
36 200.7. . . . . . . . . . .
37 205.5. . . . . . . . . . .
38 216.15A(13). . . . . . . . . . .
39 232.52(7). . . . . . . . . . .
40 232.102(7). . . . . . . . . . .
41 252F.7. . . . . . . . . . .
42 261.9(1c). . . . . . . . . . .
43 275.8(1). . . . . . . . . . .
44 275.8(3). . . . . . . . . . .
45 303.21. . . . . . . . . . .
46 321.502. . . . . . . . . . .
47 357A.11(9). . . . . . . . . . .
48 357E.9. . . . . . . . . . .
49 392.5. . . . . . . . . . .
50 422E.2(4b). . . . . . . . . . .
51 425.21. . . . . . . . . . .
52 446.38. . . . . . . . . . .
53 455A.19(1a). . . . . . . . . . .
54 455E.11[2a(2f )]. . . . . . . . . . .
55 515B.2(5). . . . . . . . . . .
56 518.28. . . . . . . . . . .
57 518A.35. . . . . . . . . . .
58 537.3102. . . . . . . . . . .
59 714.19(2). . . . . . . . . . .
60 805.1(4). . . . . . . . . . .
61 Superseded by 2001. . . . . . . . . . .

Acts--137--1
62 Amendments applied. . . . . . . . . . .
63 Amendments applied. . . . . . . . . . .
64 Amendments applied. . . . . . . . . . .
65 – 67 Omitted. . . . . . .
68 600.8(4, 7 – 9, 12). . . . . . . . . . .
69 600.13(1 – 3, 5). . . . . . . . . . .
70 – 74 Omitted. . . . . . .

25 1 579A.1(5). . . . . . . . . . . . . . . . . . . . . . .
2 579A.1(6). . . . . . . . . . . .
3 579A.2. . . . . . . . . . . .
4 579A.4. . . . . . . . . . . .
5 579A.5. . . . . . . . . . . .
6 579B.1(2, 10). . . . . . . . . . . .
7 579B.1(13). . . . . . . . . . . .
8 579B.3(1, 2). . . . . . . . . . . .
9, 10 Repealing. . . . . . . . .
11 579B.4. . . . . . . . . . .

26 1 256.7(7). . . . . . . . . . . . . . . . . . . . . . .
27 1 229A.5B. . . . . . . . . . . . . . . . . . . . . . .
28 1 507B.3. . . . . . . . . . . . . . . . . . . . . . .

2 508F.1. . . . . . . . . . . .
3 508F.2. . . . . . . . . . . .
4 508F.3. . . . . . . . . . . .
5 508F.4. . . . . . . . . . . .
6 508F.5. . . . . . . . . . . .
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28 (cont.) 7 508F.6. . . . . . . . . . . . . . . . .
8 508F.7. . . . . . . . . . . .
9 508F.8. . . . . . . . . . . .
10 Note under 508F.4,. . . . . . . . . . .

508F.5
29 1 173.1(2). . . . . . . . . . . . . . . . . . . . . . .

2 173.1A. . . . . . . . . . . .
3 173.4(2). . . . . . . . . . . .
4 173.4A. . . . . . . . . . . .
5 173.5(2). . . . . . . . . . . .
6 173.6. . . . . . . . . . . .
7 Note under 173.2,. . . . . . . . . . . .

173.4A, 173.5, 173.6
30 1 135C.9(1b). . . . . . . . . . . . . . . . . . . . . . .

2 135C.9(2). . . . . . . . . . . .
3 135C.14. . . . . . . . . . . .
4 135C.14(1). . . . . . . . . . . .

31 1 721.1(3, 4). . . . . . . . . . . . . . . . . . . . . . .
32 1 306.19(2a). . . . . . . . . . . . . . . . . . . . . . .

2 309.35. . . . . . . . . . . .
3 309.40A. . . . . . . . . . . .
4 Note under 309.93,. . . . . . . . . . . .

314.1A; to be
codified in 2003
Code

5 Note under 312.14,. . . . . . . . . . . .
314.1A; to be
codified in 2003
Code

6 313.10. . . . . . . . . . . .
7 314.1; future. . . . . . . . . . . .

amendments
effective 7--1--2002

8 314.1A. . . . . . . . . . . .
9 Note under 314.1B; to. . . . . . . . . . . .

be codified in 2003
Code

10 314.13(5). . . . . . . . . . .
11 320.5. . . . . . . . . . .
12, 13 Omitted. . . . . . . .
14 Note under 309.93,. . . . . . . . . . .

312.14, 314.1,
314.1A, 314.1B

15 321.1(83B). . . . . . . . . . .
16 321.20B(6). . . . . . . . . . .
17 321.34(12A). . . . . . . . . . .
18 321.271. . . . . . . . . . .
19 321.423(6). . . . . . . . . . .
20 321.450(5). . . . . . . . . . .
21 321.457(2d). . . . . . . . . . .
22 321.457(2j – “l”). . . . . . . . . . .
23, 24 321.463[4b(1)]. . . . . . . .
25 321.463(5e). . . . . . . . . . .
26 321E.8(2). . . . . . . . . . .
27 Repealing. . . . . . . . . . .
28 321E.14. . . . . . . . . . .
29 322.2(21). . . . . . . . . . .
30 322.3(13). . . . . . . . . . .
31 322.3(14). . . . . . . . . . .
32 322.5(2). . . . . . . . . . .
33 322.28. . . . . . . . . . .
34 322.29(5). . . . . . . . . . .
35 322A.1(10). . . . . . . . . . .
36 322A.11. . . . . . . . . . .

32 (cont.) 37 322A.11(2, 5). . . . . . . . . . . . . . . .
38 322B.3(4). . . . . . . . . . .
39 322C.3(9). . . . . . . . . . .
40 Omitted. . . . . . . . . . .
41 321.16. . . . . . . . . . .
42 321.182(1). . . . . . . . . . .
43 321.196. . . . . . . . . . .
44 321.208(9). . . . . . . . . . .
45 321.211A. . . . . . . . . . .
46 321.556(1). . . . . . . . . . .
47 321J.9(4). . . . . . . . . . .
48 321J.12(3). . . . . . . . . . .
49 Omitted. . . . . . . . . . .

33 1 321.178(1). . . . . . . . . . . . . . . . . . . . . . .
34 1 Note under 554D.104. . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .
35 1 372.4. . . . . . . . . . . . . . . . . . . . . . .
36 1 203.1(8j). . . . . . . . . . . . . . . . . . . . . . .

2 203.1(8k). . . . . . . . . . . .
37 1 Repealing. . . . . . . . . . . . . . . . . . . . . . .

2 466.8 as amended by. . . . . . . . . . . .
2001 Acts--176--69,
70

3 466.9. . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .

38 1 9E.3(4). . . . . . . . . . . . . . . . . . . . . . .
2 Repealing. . . . . . . . . . . .
3 9E.6A. . . . . . . . . . . .
4 9E.14(1). . . . . . . . . . . .
5 9E.15. . . . . . . . . . . .
6 558.15. . . . . . . . . . . .
7 558.39 as amended by. . . . . . . . . . . .

2001 Acts--176--76
8 558.39(13). . . . . . . . . . . .

39 1 – 3 Repealing. . . . . . . . . . . . . . . . . . . .
40 1 7.18. . . . . . . . . . . . . . . . . . . . . . .
41 1 256B.15(7b). . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .
42 1 322F.3(1). . . . . . . . . . . . . . . . . . . . . . .

2 322F.3(1c – e). . . . . . . . . . . .
43 1 236.3. . . . . . . . . . . . . . . . . . . . . . .

2 236.19(5). . . . . . . . . . . .
44 1 6B.35(5). . . . . . . . . . . . . . . . . . . . . . .

2 22.3. . . . . . . . . . . .
3 96.14(3). . . . . . . . . . . .
4 331.602(1d). . . . . . . . . . . .
5 331.602(2, 23). . . . . . . . . . . .
6 331.603(3). . . . . . . . . . . .
7 331.605A. . . . . . . . . . . .
8 331.606(2). . . . . . . . . . . .
9 331.607(1, 7 – 9, 11). . . . . . . . . . . .
10 331.608(1). . . . . . . . . . .
11 331.609(3c). . . . . . . . . . .
12 354.1(3). . . . . . . . . . .
13 354.5(1b). . . . . . . . . . .
14 354.5(2b). . . . . . . . . . .
15 354.24. . . . . . . . . . .
16 354.26. . . . . . . . . . .
17 380.11. . . . . . . . . . .
18 422.26. . . . . . . . . . .
19 428A.5. . . . . . . . . . .
20 437A.11. . . . . . . . . . .
21 437A.22. . . . . . . . . . .
22 558.45. . . . . . . . . . .
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44 (cont.) 23 558.49. . . . . . . . . . . . . . . .
24 558.49(6). . . . . . . . . . .
25 558.52. . . . . . . . . . .
26 558.55. . . . . . . . . . .
27 558.59. . . . . . . . . . .
28 Repealing. . . . . . . . . . .
29 639.53. . . . . . . . . . .
30 655A.3(1a). . . . . . . . . . .
31 655A.6. . . . . . . . . . .
32 656.2(1a). . . . . . . . . . .
33 Repealing. . . . . . . . . . .

45 1 331.303(1b) as. . . . . . . . . . . . . . . . . . . . . . .
amended by 2001
Acts--176--67

2 331.402(2e). . . . . . . . . . . .
3 331.552(2). . . . . . . . . . . .
4 331.554(6, 7). . . . . . . . . . . .
5 331.559(20). . . . . . . . . . . .
6 331.602(1d). . . . . . . . . . . .
7 445.37. . . . . . . . . . . .
8 447.11. . . . . . . . . . . .
9 447.13. . . . . . . . . . . .
10 633.480. . . . . . . . . . .
11 Omitted. . . . . . . . . . .

46 1 232.2(6p). . . . . . . . . . . . . . . . . . . . . . .
2 232.68(2g). . . . . . . . . . . .

47 1 279.3. . . . . . . . . . . . . . . . . . . . . . .
2 279.33. . . . . . . . . . . .

48 1, 2 Omitted. . . . . . . . . . . . . . . . . . . . .
49 1 543D.2(4). . . . . . . . . . . . . . . . . . . . . . .

2 543D.14. . . . . . . . . . . .
50 1 49.5. . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .
51 1 455B.473(7, 8). . . . . . . . . . . . . . . . . . . . . . .

2 455B.473(9). . . . . . . . . . . .
3 455G.21(2a). . . . . . . . . . . .
4 455G.2(17). . . . . . . . . . . .

52 1 307.20. . . . . . . . . . . . . . . . . . . . . . .
2, 3 Omitted. . . . . . . . . .

53 1 277.27. . . . . . . . . . . . . . . . . . . . . . .
2 279.7A. . . . . . . . . . . .

54 1 357A.22A. . . . . . . . . . . . . . . . . . . . . . .
55 1 – 19 Note under ch 542C;. . . . . . . . . . . . . . . . . . .

to be codified in
2003 Code

20 Note under 15E.208;. . . . . . . . . . .
to be codified in
2003 Code

21 Note under 99D.20; to. . . . . . . . . . .
be codified in 2003
Code

22 Note under 99F.13; to. . . . . . . . . . .
be codified in 2003
Code

23 Note under 203.16; to. . . . . . . . . . .
be codified in 2003
Code

24 Note under 203C.24;. . . . . . . . . . .
to be codified in
2003 Code

25 Note under 272C.1; to. . . . . . . . . . .
be codified in 2003
Code

55 (cont.) 26 Note under 272C.3; to. . . . . . . . . . . . . . . .
be codified in 2003
Code

27 Note under 272C.4; to. . . . . . . . . . .
be codified in 2003
Code

28 Note under 272C.5; to. . . . . . . . . . .
be codified in 2003
Code

29 Note under 272C.6; to. . . . . . . . . . .
be codified in
2003 Code

30 Note under 272C.9; to. . . . . . . . . . .
be codified in 2003
Code

31 Note under 502.102;. . . . . . . . . . .
to be codified in
2003 Code

32 Superseded by 2001. . . . . . . . . . .
Acts--16--36

33, 34 Note under 546.10; to. . . . . . . .
be codified in 2003
Code

35 Note under 669.14; to. . . . . . . . . . .
be codified in 2003
Code

36 Note under ch 542C;. . . . . . . . . . .
to be repealed
effective 7--1--2002

37 Note under ch 542C. . . . . . . . . . .
38 Notes applied. . . . . . . . . . .

56 1 28E.22. . . . . . . . . . . . . . . . . . . . . . .
2 28E.28A(1). . . . . . . . . . . .
3 39.22(1). . . . . . . . . . . .
4 53.37. . . . . . . . . . . .
5 62.17. . . . . . . . . . . .
6 66.3(3). . . . . . . . . . . .
7 69.4(3). . . . . . . . . . . .
8 145A.6. . . . . . . . . . . .
9 145A.7. . . . . . . . . . . .
10 176A.8(3). . . . . . . . . . .
11 256.11(10b). . . . . . . . . . .
12 275.12(1). . . . . . . . . . .
13 275.51. . . . . . . . . . .
14 298.18. . . . . . . . . . .
15 301.24. . . . . . . . . . .
16 303.42. . . . . . . . . . .
17 303.45. . . . . . . . . . .
18 303.47. . . . . . . . . . .
19 303.52A. . . . . . . . . . .
20 330A.17. . . . . . . . . . .
21 331.205(1). . . . . . . . . . .
22 331.441[2b(7)]. . . . . . . . . . .
23 331.441[2b(12b)]. . . . . . . . . . .
24 331.461(2d). . . . . . . . . . .
25 336.18(2a). . . . . . . . . . .
26 336.18(4a). . . . . . . . . . .
27 347.23. . . . . . . . . . .
28 347.23A(2). . . . . . . . . . .
29 359.8. . . . . . . . . . .
30 359.17. . . . . . . . . . .
31 368.11. . . . . . . . . . .
32 384.19. . . . . . . . . . .
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56 (cont.) 33 384.84A(2). . . . . . . . . . . . . . . .
34 422A.2(4f ). . . . . . . . . . .
35 422B.12(4a). . . . . . . . . . .
36 468.514. . . . . . . . . . .
37 602.1216. . . . . . . . . . .
38 722.7(9). . . . . . . . . . .

57 1 232.158A. . . . . . . . . . . . . . . . . . . . . . .
2 600.3(2c). . . . . . . . . . . .
3 600.6(5). . . . . . . . . . . .
4 600.13(1c). . . . . . . . . . . .
5 600.14A. . . . . . . . . . . .

58 1 124.204(5c). . . . . . . . . . . . . . . . . . . . . . .
2 124.208(3m). . . . . . . . . . . .
3 135.11(25). . . . . . . . . . . .
4 135.105C(3). . . . . . . . . . . .
5 135I.1(3). . . . . . . . . . . .
6 135I.2. . . . . . . . . . . .
7 147.74(21). . . . . . . . . . . .
8 147.80(16). . . . . . . . . . . .
9 147.91. . . . . . . . . . . .
10 147A.8(2d). . . . . . . . . . .
11 154.6. . . . . . . . . . .
12 154.7. . . . . . . . . . .
13 154A.14. . . . . . . . . . .
14 Repealing. . . . . . . . . . .
15 714.16(1e). . . . . . . . . . .
16 714.16[2h(3c)]. . . . . . . . . . .
17 Repealing. . . . . . . . . . .
18 Amendments applied. . . . . . . . . . .

59 1 427.1(33). . . . . . . . . . . . . . . . . . . . . . .
2, 3 Omitted. . . . . . . . . .

60 1 473.20(1). . . . . . . . . . . . . . . . . . . . . . .
61 1 – 5 Repealing. . . . . . . . . . . . . . . . . . . .

6 15.246. . . . . . . . . . . .
7 – 9 Repealing. . . . . . . . .
10 15E.143(2). . . . . . . . . . .
11 Repealing. . . . . . . . . . .
12 68B.35(2e). . . . . . . . . . .
13 – 15 Repealing. . . . . . .
16 241.3(2). . . . . . . . . . .
17 499A.104[4b(5)]. . . . . . . . . . .
18, 19 Repealing. . . . . . . .

62 1 279.16(6, 10). . . . . . . . . . . . . . . . . . . . . . .
2 279.24(8, 11, 13). . . . . . . . . . . .

63 1 802.2A. . . . . . . . . . . . . . . . . . . . . . .
2 802.3. . . . . . . . . . . .

64 1 89.2(5a). . . . . . . . . . . . . . . . . . . . . . .
2 135C.1(1). . . . . . . . . . . .
3 135C.2(6a). . . . . . . . . . . .
4 135C.33(5a). . . . . . . . . . . .
5 234.6(6a). . . . . . . . . . . .
6 231.61. . . . . . . . . . . .
7 235B.2(14). . . . . . . . . . . .
8 249H.2(1d). . . . . . . . . . . .
9 249H.6(5). . . . . . . . . . . .
10 249H.7(1). . . . . . . . . . .
11 422.45(22c). . . . . . . . . . .
12 Note under 231.61. . . . . . . . . . .

65 1 347.9. . . . . . . . . . . . . . . . . . . . . . .
2 Repealing. . . . . . . . . . . .

66 1 17A.34. . . . . . . . . . . . . . . . . . . . . . .
2 23A.2A. . . . . . . . . . . .

67 1 233.1. . . . . . . . . . . . . . . . . . . . . . .
2 233.2. . . . . . . . . . . .

67 (cont.) 3 233.3. . . . . . . . . . . . . . . . .
4 233.4. . . . . . . . . . . .
5 233.5. . . . . . . . . . . .
6 233.6. . . . . . . . . . . .
7 232.2(6q). . . . . . . . . . . .
8 232.111[2a(3)]. . . . . . . . . . . .
9 232.116(1c). . . . . . . . . . . .
10 232.117(10). . . . . . . . . . .
11 726.3. . . . . . . . . . .
12 726.6(2). . . . . . . . . . .
13 Omitted. . . . . . . . . . .

68 1 Note under 12.8; to be. . . . . . . . . . . . . . . . . . . . . . .
codified in 2003
Code

2 Note under 12B.10; to. . . . . . . . . . . .
be codified in 2003
Code

3 Note under 12C.5; to. . . . . . . . . . . .
be codified in 2003
Code

4 Note under 12C.10; to. . . . . . . . . . . .
be codified in 2003
Code

5 Note under 19A.1; to. . . . . . . . . . . .
be codified in 2003
Code

6 Note under 97A.7; to. . . . . . . . . . . .
be codified in 2003
Code

7 Note under 97B.1; to. . . . . . . . . . . .
be codified in 2003
Code

8 Note under 97B.3; to. . . . . . . . . . . .
be codified in 2003
Code

9 Note under 97B.4; to. . . . . . . . . . . .
be codified in 2003
Code

10 Note under 97B.7; to. . . . . . . . . . .
be codified in 2003
Code

11 Note under 97B.7A;. . . . . . . . . . .
to be codified in
2003 Code

12 Note under 97B.8,. . . . . . . . . . .
97B.8A; to be
codified in 2003
Code

13 Note under 97B.8A;. . . . . . . . . . .
to be codified in
2003 Code

14 Note under 97B.20A;. . . . . . . . . . .
to be codified in
2003 Code

15 Note under 97B.25; to. . . . . . . . . . .
be codified in 2003
Code

16 Note under 257B.20;. . . . . . . . . . .
to be codified in
2003 Code

17 Note under 411.7; to. . . . . . . . . . .
be codified in 2003
Code



1052

Chapter Section Code Supp. 2001 Chapter Section Code Supp. 2001

DISPOSITION OF 2001 IOWA ACTS

68 (cont.) 18 Note under 602.9111;. . . . . . . . . . . . . . . .
to be codified in
2003 Code

19 Note under ch 97B,. . . . . . . . . . .
97B.8

20 – 22 Note under ch 97B. . . . . . .
23 Note under 97B.5,. . . . . . . . . . .

97B.6, 97B.8,
97B.57, 97B.59,
97B.60, 97B.61; to
be repealed effective
7--1--2002

24 Notes applied. . . . . . . . . . .
69 1 87.11. . . . . . . . . . . . . . . . . . . . . . .

2 505.11. . . . . . . . . . . .
3 507.10(2). . . . . . . . . . . .
4 Repealing. . . . . . . . . . . .
5 507B.4(9f ). . . . . . . . . . . .
6 507B.4(9o). . . . . . . . . . . .
7 507B.4(12) as. . . . . . . . . . . .

amended by 2001
Acts--118--15

8 507B.4A as. . . . . . . . . . . .
amended by 2001
Acts--176--71

9 507B.6(1). . . . . . . . . . . .
10 507B.7(1). . . . . . . . . . .
11 507B.12. . . . . . . . . . .
12 Superseded by 2001. . . . . . . . . . .

Acts--16--8; note
under 511.4

13 513B.2(3, 20). . . . . . . . . . .
14, 15 Repealing. . . . . . . .
16 513B.10(1a). . . . . . . . . . .
17, 18 Repealing. . . . . . . .
19 513B.13(3c). . . . . . . . . . .
20 513B.13(4, 5). . . . . . . . . . .
21 513B.13(8a). . . . . . . . . . .
22 Repealing. . . . . . . . . . .
23 514E.1(15a). . . . . . . . . . .
24 514J.3A. . . . . . . . . . .
25 Repealing. . . . . . . . . . .
26 514J.5. . . . . . . . . . .
27 514J.7. . . . . . . . . . .
28 514J.15. . . . . . . . . . .
29 515.35[4n(1)]. . . . . . . . . . .
30 515.51. . . . . . . . . . .
31 515B.1(2). . . . . . . . . . .
32 515B.5(1b). . . . . . . . . . .
33 515B.16. . . . . . . . . . .
34 515F.4A. . . . . . . . . . .
35 518.23(4). . . . . . . . . . .
36 518A.29(4). . . . . . . . . . .
37 Repealing. . . . . . . . . . .
38 Repealing. . . . . . . . . . .
39 Notes applied. . . . . . . . . . .

70 1 14B.102(2k, “l”). . . . . . . . . . . . . . . . . . . . . . .
2 14B.203(1). . . . . . . . . . . .
3 Repealing. . . . . . . . . . . .
4 23A.2(10o). . . . . . . . . . . .

71 1 216.15B. . . . . . . . . . . . . . . . . . . . . . .
72 1 Omitted. . . . . . . . . . . . . . . . . . . . . . .
73 1 692A.1(1i). . . . . . . . . . . . . . . . . . . . . . .

2 Omitted. . . . . . . . . . . .

74 1 85A.20. . . . . . . . . . . . . . . . . . . . . . .
2 135.83. . . . . . . . . . . .
3 142C.2(6). . . . . . . . . . . .
4 142C.16(1c). . . . . . . . . . . .
5 147A.2. . . . . . . . . . . .
6 147A.24(1i, j). . . . . . . . . . . .
7 148D.1(2). . . . . . . . . . . .
8 206.23(1b). . . . . . . . . . . .
9 225.2. . . . . . . . . . . .
10 225.30. . . . . . . . . . .
11 225.33. . . . . . . . . . .
12 225B.3(1b – d). . . . . . . . . . .
13 225B.7(2). . . . . . . . . . .
14 225C.6(1k). . . . . . . . . . .
15 235C.2(8). . . . . . . . . . .
16 235C.3(2b). . . . . . . . . . .
17 249A.4(8). . . . . . . . . . .
18 255.29. . . . . . . . . . .
19 263.17[2a(2)]. . . . . . . . . . .
20 691.5. . . . . . . . . . .
21 691.6A. . . . . . . . . . .

75 1 347.7. . . . . . . . . . . . . . . . . . . . . . .
2 Omitted. . . . . . . . . . . .

76 1 533.55(2). . . . . . . . . . . . . . . . . . . . . . .
77 1 514L.1. . . . . . . . . . . . . . . . . . . . . . .

2 514L.2. . . . . . . . . . . .
3 514L.3. . . . . . . . . . . .

78 1, 2 Omitted. . . . . . . . . . . . . . . . . . . . .
79 1 232.147(4). . . . . . . . . . . . . . . . . . . . . . .

2 252B.5(4). . . . . . . . . . . .
3 600.16A(5). . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .

80 1 627.6[8f(1)]. . . . . . . . . . . . . . . . . . . . . . .
2 627.6[8f(2, 5 – 7)]. . . . . . . . . . . .
3 627.6[8f(4)] as. . . . . . . . . . . .

amended by 2001
Acts--176--77

4 Omitted. . . . . . . . . . . .
81 1 137F.1(8m). . . . . . . . . . . . . . . . . . . . . . .

2 137F.1(9). . . . . . . . . . . .
3 137F.2(6). . . . . . . . . . . .

82 1 364.2(4g). . . . . . . . . . . . . . . . . . . . . . .
83 1 543B.7(2). . . . . . . . . . . . . . . . . . . . . . .
84 1 915.94. . . . . . . . . . . . . . . . . . . . . . .
85 1 682.1. . . . . . . . . . . . . . . . . . . . . . .

2 682.2. . . . . . . . . . . .
3 682.3. . . . . . . . . . . .
4 682.4. . . . . . . . . . . .
5 682.5. . . . . . . . . . . .
6 682.6. . . . . . . . . . . .
7 682.7. . . . . . . . . . . .
8 Note under ch 682. . . . . . . . . . . .

86 1 303.2(2k). . . . . . . . . . . . . . . . . . . . . . .
87 1 85.1A. . . . . . . . . . . . . . . . . . . . . . .

2 85.27(3). . . . . . . . . . . .
3 85.35. . . . . . . . . . . .
4 85.36(10). . . . . . . . . . . .
5 85.61(11). . . . . . . . . . . .
6 85.61(13e). . . . . . . . . . . .
7 85.26. . . . . . . . . . . .
8 627.13. . . . . . . . . . . .
9 668.13(3). . . . . . . . . . . .
10 Note under 668.13. . . . . . . . . . .
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88 1 384.24(2“l”). . . . . . . . . . . . . . . . . . . . . . .
2 Omitted. . . . . . . . . . . .

89 1 468.504. . . . . . . . . . . . . . . . . . . . . . .
90 1 321.11(2, 4). . . . . . . . . . . . . . . . . . . . . . .

2 321.189(2c). . . . . . . . . . . .
91 1 317.25. . . . . . . . . . . . . . . . . . . . . . .
92 1 331.655(1a – c, e – h,. . . . . . . . . . . . . . . . . . . . . . .

k – n)
2 642.22(1d). . . . . . . . . . . .

93 1 135B.7A. . . . . . . . . . . . . . . . . . . . . . .
2 Note under 135B.7A;. . . . . . . . . . . .

to be repealed
effective 6--30--2007

94 1 321.71A. . . . . . . . . . . . . . . . . . . . . . .
95 1 331.321(3). . . . . . . . . . . . . . . . . . . . . . .
96 1 35A.12. . . . . . . . . . . . . . . . . . . . . . .
97 1 422.36(6). . . . . . . . . . . . . . . . . . . . . . .

2 Note under 422.36. . . . . . . . . . . .
98 1 364.2(4b). . . . . . . . . . . . . . . . . . . . . . .
99 1 260G.4A(6). . . . . . . . . . . . . . . . . . . . . . .

2 Note under 260G.4A. . . . . . . . . . . .
100 1 103A.3(8). . . . . . . . . . . . . . . . . . . . . .

2 103A.3(16). . . . . . . . . . . .
3 103A.9(4). . . . . . . . . . . .
4 103A.26 as. . . . . . . . . . . .

amended by 2001
Acts--176--61

101 1 165A.1. . . . . . . . . . . . . . . . . . . . . .
2 165A.2. . . . . . . . . . . .
3 165A.3. . . . . . . . . . . .
4 165A.4. . . . . . . . . . . .
5 165A.5 as amended by. . . . . . . . . . . .

2001 Acts--176--62
6 172E.1 as amended by. . . . . . . . . . . .

2001 Acts--176--63
7 172E.2. . . . . . . . . . . .
8 172E.3. . . . . . . . . . . .
9 Omitted. . . . . . . . . . . .

102 1 12B.10(6k). . . . . . . . . . . . . . . . . . . . . .
2 12B.10B(3j). . . . . . . . . . . .
3 12B.10C(9). . . . . . . . . . . .
4 412.4. . . . . . . . . . . .

103 1 272.2(1a). . . . . . . . . . . . . . . . . . . . . .
104 1 80D.1. . . . . . . . . . . . . . . . . . . . . .

2 80D.4. . . . . . . . . . . .
3 80D.6. . . . . . . . . . . .
4 80D.7. . . . . . . . . . . .
5 80D.9. . . . . . . . . . . .
6 80D.11. . . . . . . . . . . .
7 905.4(11). . . . . . . . . . . .
8 905.6(3). . . . . . . . . . . .

105 1 237.3(2f ). . . . . . . . . . . . . . . . . . . . . .
2 237.3(10). . . . . . . . . . . .
3 237A.1(3m). . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .

106 1 28.4(12e). . . . . . . . . . . . . . . . . . . . . .
2 28.7(1a). . . . . . . . . . . .
3, 4 Omitted. . . . . . . . . .

107 1 468.52. . . . . . . . . . . . . . . . . . . . . .
2 468.55. . . . . . . . . . . .

108 1 22.7(18). . . . . . . . . . . . . . . . . . . . . .
109 1 633.231. . . . . . . . . . . . . . . . . . . . . .

2 633.304A. . . . . . . . . . . .
3 633.410. . . . . . . . . . . .

110 1 299.1A. . . . . . . . . . . . . . . . . . . . . .
111 1 96.5(5). . . . . . . . . . . . . . . . . . . . . .

2 96.7(9). . . . . . . . . . . .
3 96.19(16n). . . . . . . . . . . .
4 96.19(18h). . . . . . . . . . . .
5 96.19(25A). . . . . . . . . . . .
6 Omitted. . . . . . . . . . . .

112 1 598.13. . . . . . . . . . . . . . . . . . . . . .
2 598.19A(1, 3). . . . . . . . . . . .
3 598.19A(4). . . . . . . . . . . .

113 1 148C.4. . . . . . . . . . . . . . . . . . . . . .
2 152.1(4c). . . . . . . . . . . .
3 152.1(6e). . . . . . . . . . . .
4 152.1(6f ). . . . . . . . . . . .
5 702.8. . . . . . . . . . . .

114 1 273.10(3). . . . . . . . . . . . . . . . . . . . . .
2 273.20. . . . . . . . . . . .
3 273.21. . . . . . . . . . . .
4 273.22 as amended by. . . . . . . . . . . .

2001 Acts--176--36,
37

5 273.23. . . . . . . . . . . .
6 273.24. . . . . . . . . . . .
7 273.25. . . . . . . . . . . .
8 273.26. . . . . . . . . . . .
9 273.27. . . . . . . . . . . .

115 1 422.45(2A). . . . . . . . . . . . . . . . . . . . . .
2 422.45(61). . . . . . . . . . . .

116 1 15.331A(2). . . . . . . . . . . . . . . . . . . . . .
2 404.4. . . . . . . . . . . .
3 421.17(16). . . . . . . . . . . .
4 421.17(22A). . . . . . . . . . . .
5 421B.2(6). . . . . . . . . . . .
6 422.7(36). . . . . . . . . . . .
7 422.35(18). . . . . . . . . . . .
8 Repealing. . . . . . . . . . . .
9 422.53(3). . . . . . . . . . . .
10 422.61(3b). . . . . . . . . . .
11 422.110. . . . . . . . . . .
12 422A.1. . . . . . . . . . .
13 422B.8. . . . . . . . . . .
14 422B.9(1a). . . . . . . . . . .
15 422B.11(1c). . . . . . . . . . .
16 422E.3(2). . . . . . . . . . .
17 423.4(4). . . . . . . . . . .
18 424.10(2). . . . . . . . . . .
19 424.13(2). . . . . . . . . . .
20 427.1(16). . . . . . . . . . .
21 427A.1(4). . . . . . . . . . .
22 427B.19A(2). . . . . . . . . . .
23 427B.19B. . . . . . . . . . .
24 450.10(4). . . . . . . . . . .
25 453A.2(4). . . . . . . . . . .
26 Repealing. . . . . . . . . . .
27 Omitted. . . . . . . . . . .
28 Note under 422.7,. . . . . . . . . . .

422.35, 422.61,
427A.1, 450.10

117 1 232.133(1, 2). . . . . . . . . . . . . . . . . . . . . .
118 1 502.102[3a(3)]. . . . . . . . . . . . . . . . . . . . . .

2 502.102(19). . . . . . . . . . . .
3 502.203(18, 19). . . . . . . . . . . .
4 502.207A(7). . . . . . . . . . . .
5 502.302(1, 3). . . . . . . . . . . .
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118 (cont.) 6 502.304[1m(1)]. . . . . . . . . . . . . . . .
7 502.304(1o). . . . . . . . . . . .
8 502.304(8). . . . . . . . . . . .
9 502.603(3). . . . . . . . . . . .
10 502.604. . . . . . . . . . .
11 502.604(3). . . . . . . . . . .
12 502.604B. . . . . . . . . . .
13 502.605(1). . . . . . . . . . .
14 502.605(4). . . . . . . . . . .
15 507B.4(12). . . . . . . . . . .
16 518.16. . . . . . . . . . .
17 523A.101. . . . . . . . . . .
18 523A.102. . . . . . . . . . .
19 523A.201. . . . . . . . . . .
20 523A.202. . . . . . . . . . .
21 523A.203. . . . . . . . . . .
22 523A.204. . . . . . . . . . .
23 523A.205. . . . . . . . . . .
24 523A.206. . . . . . . . . . .
25 523A.301. . . . . . . . . . .
26 523A.302. . . . . . . . . . .
27 523A.303. . . . . . . . . . .
28 523A.401 as. . . . . . . . . . .

amended by 2001
Acts--176--73

29 523A.402. . . . . . . . . . .
30 523A.403. . . . . . . . . . .
31 523A.404. . . . . . . . . . .
32 523A.405 as. . . . . . . . . . .

amended by 2001
Acts--176--74

33 523A.501. . . . . . . . . . .
34 523A.502. . . . . . . . . . .
35 523A.503. . . . . . . . . . .
36 523A.601. . . . . . . . . . .
37 523A.602. . . . . . . . . . .
38 523A.701. . . . . . . . . . .
39 523A.702. . . . . . . . . . .
40 523A.703. . . . . . . . . . .
41 523A.801. . . . . . . . . . .
42 523A.802. . . . . . . . . . .
43 523A.803. . . . . . . . . . .
44 523A.804. . . . . . . . . . .
45 523A.805. . . . . . . . . . .
46 523A.806. . . . . . . . . . .
47 523A.807. . . . . . . . . . .
48 523A.808. . . . . . . . . . .
49 523A.809. . . . . . . . . . .
50 523A.810. . . . . . . . . . .
51 523A.811. . . . . . . . . . .
52 523A.812. . . . . . . . . . .
53 523A.813. . . . . . . . . . .
54 523A.901. . . . . . . . . . .
55 537A.10[1c(3)]. . . . . . . . . . .
56 Note under 507B.4. . . . . . . . . . .
57 Repealing; note under. . . . . . . . . . .

ch 523A
58 Repealing. . . . . . . . . . .

119 1 441.21(2). . . . . . . . . . . . . . . . . . . . . .
120 1 717A.1. . . . . . . . . . . . . . . . . . . . . .

2 Repealing. . . . . . . . . . . .
3 717A.2(1a). . . . . . . . . . . .
4 717A.2[1c(2)]. . . . . . . . . . . .
5 717A.2(4). . . . . . . . . . . .

120 (cont.) 6 717A.3. . . . . . . . . . . . . . .
121 1 91A.13. . . . . . . . . . . . . . . . . . . . . .
122 1 135.11(26). . . . . . . . . . . . . . . . . . . . . .

2 232.69(1b). . . . . . . . . . . .
3 232.69(3). . . . . . . . . . . .
4 232.70(2). . . . . . . . . . . .
5 232.71B(14). . . . . . . . . . . .
6 232.75(2). . . . . . . . . . . .
7 235B.3(2a). . . . . . . . . . . .
8 235B.3(3). . . . . . . . . . . .
9 235B.3(7). . . . . . . . . . . .
10 235B.3(10). . . . . . . . . . .
11 235B.16(5). . . . . . . . . . .

123 1 15.333(1, 2). . . . . . . . . . . . . . . . . . . . . .
2 422.11C. . . . . . . . . . . .
3 422.33(11). . . . . . . . . . . .
4 452A.3(1). . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .
6 Note under 422.11C,. . . . . . . . . . . .

422.33, 452A.3
124 1 Note under 455B.310;. . . . . . . . . . . . . . . . . . . . . .

to be codified in
2003 Code

2 Note under 455D.3; to. . . . . . . . . . . .
be codified in 2003
Code

3 Note under 455E.11;. . . . . . . . . . . .
to be codified in
2003 Code

4 455E.11[2a(1b)]. . . . . . . . . . . .
5 Note under 455E.11;. . . . . . . . . . . .

to be codified in
2003 Code

6 Note under 455B.310,. . . . . . . . . . . .
455D.3, 455E.11

125 1 Superseded by 2001. . . . . . . . . . . . . . . . . . . . . .
Acts--69--38; note
under 513B.14

2 513C.5(2). . . . . . . . . . . .
3 513C.8. . . . . . . . . . . .
4 513C.10(1). . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .
6 513C.10(2). . . . . . . . . . . .
7 514E.2(1, 2). . . . . . . . . . . .

126 1 257.3(2). . . . . . . . . . . . . . . . . . . . . .
2 Repealing. . . . . . . . . . . .
3 257.3(3). . . . . . . . . . . .
4 257.4(3). . . . . . . . . . . .
5 257.11(2c). . . . . . . . . . . .
6 257.11(5). . . . . . . . . . . .
7 257.11A. . . . . . . . . . . .
8 257.13(1, 2). . . . . . . . . . . .
9 257.14(1). . . . . . . . . . . .
10 257.14(2). . . . . . . . . . .
11 257.14(3). . . . . . . . . . .
12 Omitted. . . . . . . . . . .

127 1 15.335(4). . . . . . . . . . . . . . . . . . . . . .
2 15A.9(8e). . . . . . . . . . . .
3 422.3(5). . . . . . . . . . . .
4 Repealing. . . . . . . . . . . .
5 422.7(37). . . . . . . . . . . .
6 422.10(3). . . . . . . . . . . .
7 422.13(1b). . . . . . . . . . . .
8 422.33(5d). . . . . . . . . . . .
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127 (cont.) 9, 10 Note under 15.335,. . . . . . . . . . . .
15A.9, 422.3, 422.7,
422.10, 422.13,
422.33

128 1 239B.8(7). . . . . . . . . . . . . . . . . . . . . .
2 Note under 239B.8. . . . . . . . . . . .

129 1 Repealing. . . . . . . . . . . . . . . . . . . . . .
2 99D.22(1). . . . . . . . . . . .
3 192.101A. . . . . . . . . . . .
4 192.102. . . . . . . . . . . .
5 192.110(1). . . . . . . . . . . .
6 455E.11(1). . . . . . . . . . . .
7 Repealing. . . . . . . . . . . .
8 Applied; note under. . . . . . . . . . . .

192.1
130 1 482.15. . . . . . . . . . . . . . . . . . . . . .

2 483A.42. . . . . . . . . . . .
131 1 232.68(2h). . . . . . . . . . . . . . . . . . . . . .

2 704.8. . . . . . . . . . . .
3 717C.1. . . . . . . . . . . .
4 904.202. . . . . . . . . . . .
5 904.303A. . . . . . . . . . . .
6 904.310. . . . . . . . . . . .
7 904.405. . . . . . . . . . . .

132 1 321.1(20A). . . . . . . . . . . . . . . . . . . . . .
2 321.20A. . . . . . . . . . . .
3 321.56. . . . . . . . . . . .
4 321.113 as. . . . . . . . . . . .

amended by 2001
Acts--176--65

5 321.189(6). . . . . . . . . . . .
6 321.190(1b). . . . . . . . . . . .
7 321.208(7). . . . . . . . . . . .
8 321.213A. . . . . . . . . . . .
9 321.215(2 – 4). . . . . . . . . . . .
10 321.343. . . . . . . . . . .
11 321.446(3). . . . . . . . . . .
12 321.449(1). . . . . . . . . . .
13 321.560(1a, b). . . . . . . . . . .
14 321.561. . . . . . . . . . .
15 321A.14. . . . . . . . . . .
16 321J.1(7). . . . . . . . . . .
17 321M.1(7). . . . . . . . . . .
18 325A.1(1). . . . . . . . . . .
19 325A.1(8, 10). . . . . . . . . . .
20 325A.3(2f ). . . . . . . . . . .
21 325A.3(4). . . . . . . . . . .
22 422.9(2g) as. . . . . . . . . . .

amended by 2001
Acts--1st Ex--3--1

23 Repealing. . . . . . . . . . .
24 Note under 321.113,. . . . . . . . . . .

422.9
133 1 910.7. . . . . . . . . . . . . . . . . . . . . .
134 1 481A.38(2). . . . . . . . . . . . . . . . . . . . . .

2 Repealing. . . . . . . . . . . .
3 483A.1A(4 – 6). . . . . . . . . . . .
4 483A.7(2). . . . . . . . . . . .
5 483A.8(2). . . . . . . . . . . .
6 483A.10. . . . . . . . . . . .
7 483A.11. . . . . . . . . . . .
8 483A.12. . . . . . . . . . . .
9 483A.13. . . . . . . . . . . .
10 483A.14. . . . . . . . . . .

134 (cont.) 11 483A.17. . . . . . . . . . . . . .
12 483A.19. . . . . . . . . . .
13 483A.21. . . . . . . . . . .
14 483A.22. . . . . . . . . . .
15 483A.24(5). . . . . . . . . . .

135 1 237.13(1b). . . . . . . . . . . . . . . . . . . . . .
2 237.13(5). . . . . . . . . . . .
3 237A.3(2b). . . . . . . . . . . .
4 237A.3A(1). . . . . . . . . . . .
5 232.21(4) as. . . . . . . . . . . .

amended by 2001
Acts--176--64

6 232.22(2). . . . . . . . . . . .
7 232.52(6). . . . . . . . . . . .
8 232.53(4). . . . . . . . . . . .
9 232.57. . . . . . . . . . . .
10 232.58. . . . . . . . . . .
11 232.73. . . . . . . . . . .
12 232.78(1b). . . . . . . . . . .
13 232.78(7). . . . . . . . . . .
14 232.79(4c). . . . . . . . . . .
15 232.95(2a). . . . . . . . . . .
16 232.96(10a). . . . . . . . . . .
17 232.102(5b). . . . . . . . . . .
18 232.102(10a). . . . . . . . . . .
19 232.102(12). . . . . . . . . . .
20 232.103(3). . . . . . . . . . .
21 232.104(1c). . . . . . . . . . .
22 232.104[2d(4)]. . . . . . . . . . .
23, 24 Omitted. . . . . . . .
25 232.111[2a(1)]. . . . . . . . . . .
26 232.45(3). . . . . . . . . . .
27 232.54(8). . . . . . . . . . .
28 232.88. . . . . . . . . . .
29 Omitted. . . . . . . . . . .
30 135H.10(3). . . . . . . . . . .

136 1 163.1. . . . . . . . . . . . . . . . . . . . . .
2 Repealing. . . . . . . . . . . .
3 163.18. . . . . . . . . . . .
4 163.23. . . . . . . . . . . .
5 163.24. . . . . . . . . . . .
6 163.25. . . . . . . . . . . .
7 163.61. . . . . . . . . . . .
8 163.62. . . . . . . . . . . .
9 Applied. . . . . . . . . . . .
10 Repealing. . . . . . . . . . .

137 1 805.8. . . . . . . . . . . . . . . . . . . . . .
2 805.8A. . . . . . . . . . . .
3 805.8B. . . . . . . . . . . .
4 805.8C. . . . . . . . . . . .
5 Amendments applied. . . . . . . . . . . .

138 1 476.27. . . . . . . . . . . . . . . . . . . . . .
2 Note under 476.27. . . . . . . . . . . .

139 1 427.1(29). . . . . . . . . . . . . . . . . . . . . .
2 Note under 427.1. . . . . . . . . . . .
3 Omitted. . . . . . . . . . . .
4 Note under 427.1. . . . . . . . . . . .

140 1 450.4(1). . . . . . . . . . . . . . . . . . . . . .
2 450.44. . . . . . . . . . . .
3 633.356(1). . . . . . . . . . . .
4 633.356(3c). . . . . . . . . . . .
5 Note under 450.4,. . . . . . . . . . . .

450.44, 633.356
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141 1 15.333(1). . . . . . . . . . . . . . . . . . . . . .
2 15E.193B(2). . . . . . . . . . . .
3 15E.193B(6a). . . . . . . . . . . .
4 15E.193B(6b). . . . . . . . . . . .
5 15E.193C. . . . . . . . . . . .
6 15E.195. . . . . . . . . . . .
7 15E.196(7). . . . . . . . . . . .
8 Note under 15.333,. . . . . . . . . . . .

15E.193B,
15E.193C, 15E.195,
15E.196

142 1 490.140(4). . . . . . . . . . . . . . . . . . . . . .
2 490.629. . . . . . . . . . . .
3 499.30A. . . . . . . . . . . .
4 556.1(2). . . . . . . . . . . .
5 556.1(3). . . . . . . . . . . .
6 556.5(4). . . . . . . . . . . .

143 1 331.301[10e(1)]. . . . . . . . . . . . . . . . . . . . . .
2 425A.5. . . . . . . . . . . .
3 426.6. . . . . . . . . . . .
4 426.7. . . . . . . . . . . .
5 558.57. . . . . . . . . . . .
6 558.58(1). . . . . . . . . . . .
7 Repealing. . . . . . . . . . . .
8 598.21(1). . . . . . . . . . . .

144 1 303.9A(2a). . . . . . . . . . . . . . . . . . . . . .
2 321.34(21c). . . . . . . . . . . .
3 Repealing. . . . . . . . . . . .

145 1 437A.3(1). . . . . . . . . . . . . . . . . . . . . .
2 437A.3(17d). . . . . . . . . . . .
3 437A.6(2, 3). . . . . . . . . . . .
4 437A.7(2c). . . . . . . . . . . .
5 437A.8(1). . . . . . . . . . . .
6 437A.8(2). . . . . . . . . . . .
7 437A.8(4b). . . . . . . . . . . .
8 437A.8(6). . . . . . . . . . . .
9 437A.15(3). . . . . . . . . . . .
10 437A.19[2b(2)]. . . . . . . . . . .
11 437A.21(1). . . . . . . . . . .
12 437A.24. . . . . . . . . . .
13 Note under 437A.3,. . . . . . . . . . .

437A.6, 437A.7,
437A.8, 437A.21

146 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
147 1 19A.9(3). . . . . . . . . . . . . . . . . . . . . .

2 19A.32. . . . . . . . . . . .
3 19B.5(2, 3). . . . . . . . . . . .
4 19B.6. . . . . . . . . . . .

148 1 483A.1(1“l” – s). . . . . . . . . . . . . . . . . . . . . .
2 483A.1(2). . . . . . . . . . . .
3 Repealing. . . . . . . . . . . .
4 483A.3A. . . . . . . . . . . .
5 483A.7(3). . . . . . . . . . . .
6 483A.8(3). . . . . . . . . . . .
7 483A.8(5). . . . . . . . . . . .
8 483A.24(2c). . . . . . . . . . . .
9 Note under 483A.1,. . . . . . . . . . . .

483A.3A, 483A.7,
483A.8, 483A.24

149 1 422.45(26A). . . . . . . . . . . . . . . . . . . . . .
2, 3 Note under 422.45. . . . . . . . . .

150 1 422.43(16, 17). . . . . . . . . . . . . . . . . . . . . .
2 422.45(3). . . . . . . . . . . .
3 422.45(8). . . . . . . . . . . .

150 (cont.) 4 422.45(62). . . . . . . . . . . . . . .
5 423.1(10). . . . . . . . . . . .
6 423.1(12). . . . . . . . . . . .
7 423.4(9). . . . . . . . . . . .
8 424.10(1, 3). . . . . . . . . . . .
9 424.12. . . . . . . . . . . .
10 424.15. . . . . . . . . . .
11 427.1(14). . . . . . . . . . .
12 427.1(20). . . . . . . . . . .
13 427.1(22). . . . . . . . . . .
14 427.1(30). . . . . . . . . . .
15 427.16(2). . . . . . . . . . .
16 427C.3. . . . . . . . . . .
17 427C.7. . . . . . . . . . .
18 428A.8. . . . . . . . . . .
19 428A.9. . . . . . . . . . .
20 450.4(5). . . . . . . . . . .
21 450.4(7, 8). . . . . . . . . . .
22 452A.2(5, 20). . . . . . . . . . .
23 452A.2(18a). . . . . . . . . . .
24 452A.3(5a). . . . . . . . . . .
25 452A.17[1a(10)]. . . . . . . . . . .
26 Note under 422.45,. . . . . . . . . . .

427.1, 427.16,
427C.3, 427C.7

151 1 76.4. . . . . . . . . . . . . . . . . . . . . .
152 1 556.1(10). . . . . . . . . . . . . . . . . . . . . .
153 1 322B.1. . . . . . . . . . . . . . . . . . . . . .

2 322B.2 as amended by. . . . . . . . . . . .
2001 Acts--176--66

3 322B.3. . . . . . . . . . . .
4 322B.4. . . . . . . . . . . .
5 322B.5. . . . . . . . . . . .
6 322B.6. . . . . . . . . . . .
7 322B.8. . . . . . . . . . . .
8 322B.9. . . . . . . . . . . .
9 331.301(15). . . . . . . . . . . .
10 364.3(5, 8). . . . . . . . . . .
11 435.1. . . . . . . . . . .
12 555C.1. . . . . . . . . . .
13 562B.7. . . . . . . . . . .
14 562B.9. . . . . . . . . . .
15 Amendments applied;. . . . . . . . . . .

note under 423.1
16 Amendments applied. . . . . . . . . . .

and note under
562B.15, 562B.23

17 Amendments applied;. . . . . . . . . . .
note under 423.1

18 Amendments applied. . . . . . . . . . .
154 1 425.7(3). . . . . . . . . . . . . . . . . . . . . .

2 425A.4(1). . . . . . . . . . . .
3 425A.4(3, 4). . . . . . . . . . . .
4 425A.8. . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .
6 Note under 425.7,. . . . . . . . . . . .

425.14, 425A.4,
425A.8

155 1 – 3 Repealing. . . . . . . . . . . . . . . . . . .
4 426B.5(1b – d). . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .
6 426B.5(2a). . . . . . . . . . . .
7 426B.5[2d(1, 2, 4)]. . . . . . . . . . . .
8 426B.5(2g). . . . . . . . . . . .
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155 (cont.) 9, 10 Omitted. . . . . . . . . . . .
11 Note under 331.424A,. . . . . . . . . . .

331.427, 331.438,
426B.5

12, 13 Notes applied. . . . . . . .
14 222.2(3). . . . . . . . . . .
15 222.73(1). . . . . . . . . . .
16 222.73(2). . . . . . . . . . .
17 222.73(4). . . . . . . . . . .
18 222.74. . . . . . . . . . .
19 222.75. . . . . . . . . . .
20 222.79. . . . . . . . . . .
21 229.41. . . . . . . . . . .
22 229.42. . . . . . . . . . .
23 230.20(1). . . . . . . . . . .
24 230.20(2a). . . . . . . . . . .
25 230.20(4, 5). . . . . . . . . . .
26 230.22. . . . . . . . . . .
27 230.34(4). . . . . . . . . . .
28 225C.6(1e). . . . . . . . . . .
29 229.6A(2). . . . . . . . . . .
30 229.13. . . . . . . . . . .
31 229.14. . . . . . . . . . .
32 229.14B. . . . . . . . . . .
33 229.14A. . . . . . . . . . .
34 229.15(1 – 3). . . . . . . . . . .
35 229.15(4). . . . . . . . . . .
36 229.16. . . . . . . . . . .
37 229.17. . . . . . . . . . .
38 229.21(3d). . . . . . . . . . .
39 229.28. . . . . . . . . . .
40 Applied. . . . . . . . . . .
41 225.27. . . . . . . . . . .
42 226.26. . . . . . . . . . .
43 226.33. . . . . . . . . . .
44 227.11. . . . . . . . . . .

156 1 15A.1(5). . . . . . . . . . . . . . . . . . . . . .
157 1 139A.2(2). . . . . . . . . . . . . . . . . . . . . .

2 Repealing. . . . . . . . . . . .
3 139A.2(7). . . . . . . . . . . .
4 139A.19. . . . . . . . . . . .
5 141A.1(5). . . . . . . . . . . .
6 Repealing. . . . . . . . . . . .
7 141A.8. . . . . . . . . . . .

158 1 8D.2(5). . . . . . . . . . . . . . . . . . . . . .
2 8D.9(1). . . . . . . . . . . .
3 8D.11(4). . . . . . . . . . . .
4 12C.1(1) as. . . . . . . . . . . .

amended by 2001
Acts--1st Ex--1--4

5 39.11. . . . . . . . . . . .
6 Repealing. . . . . . . . . . . .
7 43.67(8). . . . . . . . . . . .
8 44.3(2h). . . . . . . . . . . .
9 45.3(8). . . . . . . . . . . .
10 49.41. . . . . . . . . . .
11 69.2(8). . . . . . . . . . .
12 256.51(1d, e, k). . . . . . . . . . .
13 256.60. . . . . . . . . . .
14 256.61. . . . . . . . . . .
15 256.66(4, 6, 8 – 10, 14). . . . . . . . . . .
16 256.66(13). . . . . . . . . . .
17 256.67. . . . . . . . . . .
18 256.67A. . . . . . . . . . .

158 (cont.) 19 256.68(1). . . . . . . . . . . . . .
20 Repealing. . . . . . . . . . .
21 256.68(2). . . . . . . . . . .
22 256D.8(3). . . . . . . . . . .
23 273.2(4). . . . . . . . . . .
24 273.11(2i). . . . . . . . . . .
25 304.13A(2). . . . . . . . . . .
26 336.2. . . . . . . . . . .
27 336.3. . . . . . . . . . .
28 336.4. . . . . . . . . . .
29 336.10. . . . . . . . . . .
30 336.11. . . . . . . . . . .
31 336.12. . . . . . . . . . .
32 336.13. . . . . . . . . . .
33 336.14. . . . . . . . . . .
34 336.15. . . . . . . . . . .
35 336.16. . . . . . . . . . .
36 336.18(1). . . . . . . . . . .
37 669.2(5). . . . . . . . . . .
38 Note under 256.69. . . . . . . . . . .
39 Note under 256.61. . . . . . . . . . .
40 Repealing. . . . . . . . . . .

159 1 256.11. . . . . . . . . . . . . . . . . . . . . .
2 256.11(7c). . . . . . . . . . . .
3 256.11(10). . . . . . . . . . . .
4 256A.4(1). . . . . . . . . . . .
5 256D.7(1). . . . . . . . . . . .
6 257.6(3) as. . . . . . . . . . . .

amended by 2001
Acts--176--32

7 257.6(5) as. . . . . . . . . . . .
amended by 2001
Acts--176--33

8 257.6(6). . . . . . . . . . . .
9 257.38(7). . . . . . . . . . . .
10 279.13(1). . . . . . . . . . .
11 279.59. . . . . . . . . . .
12 280.9. . . . . . . . . . .
13 280.12. . . . . . . . . . .
14 280.19. . . . . . . . . . .
15 285.12. . . . . . . . . . .
16 299A.8 as amended by. . . . . . . . . . .

2001 Acts--176--38
17 321.194(1b). . . . . . . . . . .
18 Repealing. . . . . . . . . . .

160 1 314.28. . . . . . . . . . . . . . . . . . . . . .
2 422.12A. . . . . . . . . . . .
3 Note under 314.28,. . . . . . . . . . . .

422.12A
161 1 Note under ch 284. . . . . . . . . . . . . . . . . . . . . .

2 284.1. . . . . . . . . . . .
3 284.2. . . . . . . . . . . .
4 284.3. . . . . . . . . . . .
5 284.4 as amended by. . . . . . . . . . . .

2001 Acts--177--3
6 284.5 as amended by. . . . . . . . . . . .

2001 Acts--177--4
7 284.6. . . . . . . . . . . .
8 284.7 as amended by. . . . . . . . . . . .

2001 Acts--177--5, 6
9 284.8. . . . . . . . . . . .
10 284.9 as amended by. . . . . . . . . . .

2001 Acts--177--7
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161 (cont.) 11 284.10 as amended by. . . . . . . . . . . . . .
2001 Acts--177--8;
note under 284.10

12 284.11 as amended by. . . . . . . . . . .
2001 Acts--177--9,
10

13 284.12 as amended by. . . . . . . . . . .
2001 Acts--177--11

14 256.9(50). . . . . . . . . . .
15 272.2(1). . . . . . . . . . .
16 272.2(16) as. . . . . . . . . . .

amended by 2001
Acts--177--13

17 272.28. . . . . . . . . . .
18 279.19. . . . . . . . . . .
19 294A.14. . . . . . . . . . .
20 Repealing. . . . . . . . . . .
21 Note under 272.33; to. . . . . . . . . . .

be repealed effective
7--1--2002

22 – 24 Omitted. . . . . . .
25 Note under 284.10. . . . . . . . . . .

162 1 123.183. . . . . . . . . . . . . . . . . . . . . .
2 175A.1. . . . . . . . . . . .
3 175A.2. . . . . . . . . . . .
4 175A.3. . . . . . . . . . . .
5 175A.4. . . . . . . . . . . .
6 175A.5. . . . . . . . . . . .

163 1 96.7[2a(2)]. . . . . . . . . . . . . . . . . . . . . .
2 Note under 96.7. . . . . . . . . . . .

164 1 12.65. . . . . . . . . . . . . . . . . . . . . .
2 12E.2(5, 6, 8). . . . . . . . . . . .
3 12E.2(10, 11, 13). . . . . . . . . . . .
4 12E.2(14, 15). . . . . . . . . . . .
5 Repealing. . . . . . . . . . . .
6 12E.3(2a, d). . . . . . . . . . . .
7 12E.8(1g, h). . . . . . . . . . . .
8 12E.8(1k – m). . . . . . . . . . . .
9 12E.9(1). . . . . . . . . . . .
10 12E.9(5). . . . . . . . . . .
11 12E.10. . . . . . . . . . .
12 12E.11(1, 4, 5). . . . . . . . . . .
13 12E.11(7c). . . . . . . . . . .
14 12E.11(11). . . . . . . . . . .
15 12E.12(1). . . . . . . . . . .
16 12E.12(3e). . . . . . . . . . .
17 12E.13(5). . . . . . . . . . .
18 12E.17. . . . . . . . . . .
19 Note under ch 12E. . . . . . . . . . .
20 Note under 12E.9. . . . . . . . . . .
21 Note under ch 12E. . . . . . . . . . .

165 1 713.6A. . . . . . . . . . . . . . . . . . . . . .
2 713.6B. . . . . . . . . . . .
3 901.5(13). . . . . . . . . . . .
4 902.3A. . . . . . . . . . . .
5 902.4. . . . . . . . . . . .
6 903.4. . . . . . . . . . . .
7 907.3(1m). . . . . . . . . . . .
8 907.3(2g). . . . . . . . . . . .
9 907.3(3g). . . . . . . . . . . .
10 Omitted. . . . . . . . . . .

166 1 135.118. . . . . . . . . . . . . . . . . . . . . .
167 1 15.362(2). . . . . . . . . . . . . . . . . . . . . .

2 15.364(6). . . . . . . . . . . .

167 (cont.) 3 Repealing. . . . . . . . . . . . . . .
4 15.365(1). . . . . . . . . . . .

168 1 602.8102(135B). . . . . . . . . . . . . . . . . . . . . .
2 602.8107(4). . . . . . . . . . . .
3 602.8108(4). . . . . . . . . . . .
4 902.9(5). . . . . . . . . . . .
5 903.1(4). . . . . . . . . . . .
6 909.8. . . . . . . . . . . .
7 911.3. . . . . . . . . . . .

169 1, 2 8.22. . . . . . . . . . . . . . . . . . . .
3 8.23(1). . . . . . . . . . . .
4 8.35A(5). . . . . . . . . . . .
5 8.47. . . . . . . . . . . .
6 8.52(1, 5). . . . . . . . . . . .
7 8.52(6). . . . . . . . . . . .
8 8E.101. . . . . . . . . . . .
9 8E.102. . . . . . . . . . . .
10 8E.103. . . . . . . . . . .
11 8E.104. . . . . . . . . . .
12 8E.105. . . . . . . . . . .
13 8E.201. . . . . . . . . . .
14 8E.202. . . . . . . . . . .
15 8E.203. . . . . . . . . . .
16 8E.204. . . . . . . . . . .
17 8E.205. . . . . . . . . . .
18 8E.206. . . . . . . . . . .
19 8E.207. . . . . . . . . . .
20 8E.208. . . . . . . . . . .
21 8E.209. . . . . . . . . . .
22 8E.210. . . . . . . . . . .
23 8E.301. . . . . . . . . . .
24 Omitted. . . . . . . . . . .

170 1 163.2. . . . . . . . . . . . . . . . . . . . . .
2 163.51. . . . . . . . . . . .
3 Omitted. . . . . . . . . . . .

171 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
2 Item vetoed. . . . . . . . . . . .
3 – 8 Omitted. . . . . . . . .

172 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
2 Note under 602.1304. . . . . . . . . . . .
3 Item vetoed. . . . . . . . . . . .
4 – 12 Omitted. . . . . . . .
13 Note under 15.365. . . . . . . . . . .
14 – 16 Omitted. . . . . . .
17, 18 Item vetoed. . . . . . . .
19 Omitted. . . . . . . . . . .
20 Note under 15.365,. . . . . . . . . . .

602.1304
173 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
174 1 – 3 Note under 12E.12. . . . . . . . . . . . . . . . . . .
175 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
176 1 – 6 Omitted. . . . . . . . . . . . . . . . . . .

7 Item vetoed. . . . . . . . . . . .
8, 9 Omitted. . . . . . . . . .
10, 11 Item vetoed. . . . . . . .
12 Omitted. . . . . . . . . . .
13 Note under 331.660. . . . . . . . . . .
14 Omitted. . . . . . . . . . .
15 196.8(2). . . . . . . . . . .
16 400.8(1). . . . . . . . . . .
17, 18 Note under 411.1,. . . . . . . .

411.5
19, 20 Omitted. . . . . . . .
21 – 23 Note under 8D.13. . . . . . .
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176 (cont.) 24, 25 Omitted. . . . . . . . . . .
26 Note under 8D.13. . . . . . . . . . .
27 – 30 Omitted. . . . . . .
31 135.24(2c). . . . . . . . . . .
32 257.6(3). . . . . . . . . . .
33 257.6(5). . . . . . . . . . .
34 Item vetoed. . . . . . . . . . .
35 260G.4B(1). . . . . . . . . . .
36 273.22(5). . . . . . . . . . .
37 273.22(6). . . . . . . . . . .
38 299A.8. . . . . . . . . . .
39 Item vetoed. . . . . . . . . . .
40 403.19(2). . . . . . . . . . .
41 403.19(7). . . . . . . . . . .
42 Item vetoed. . . . . . . . . . .
43 483A.27(11). . . . . . . . . . .
44 Item vetoed. . . . . . . . . . .
45, 46 Note under 9E.3, 9E.6,. . . . . . . .

9E.6A, 9E.14,
9E.15, 558.15,
558.39

47 Note under 403.19. . . . . . . . . . .
48 Item vetoed. . . . . . . . . . .
49 321.17. . . . . . . . . . .
50 321.98. . . . . . . . . . .
51 321.193. . . . . . . . . . .
52 321.216. . . . . . . . . . .
53 321.216B. . . . . . . . . . .
54 321.216C. . . . . . . . . . .
55 321L.3. . . . . . . . . . .
56 321L.7. . . . . . . . . . .
57 452A.52(2). . . . . . . . . . .
58 Item vetoed. . . . . . . . . . .
59 Omitted. . . . . . . . . . .
60 103A.3(10, 11, 21, 26). . . . . . . . . . .
61 103A.26. . . . . . . . . . .
62 165A.5(1). . . . . . . . . . .
63 172E.1(3). . . . . . . . . . .
64 232.21(4). . . . . . . . . . .
65 321.113(5b). . . . . . . . . . .
66 322B.2(4). . . . . . . . . . .
67 331.303(1b). . . . . . . . . . .
68 351.39. . . . . . . . . . .
69 466.8. . . . . . . . . . .
70 466.8(4). . . . . . . . . . .
71 507B.4A(2c). . . . . . . . . . .
72 522B.14(11). . . . . . . . . . .
73 523A.401(5c). . . . . . . . . . .
74 523A.405(1). . . . . . . . . . .
75 554.9525(2, 3). . . . . . . . . . .
76 558.39. . . . . . . . . . .
77 627.6[8f(4)]. . . . . . . . . . .
78 633.4213(5). . . . . . . . . . .
79 702.11(2e). . . . . . . . . . .
80 Amendments applied. . . . . . . . . . .
81 Applied. . . . . . . . . . .
82 Omitted. . . . . . . . . . .

177 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
3 284.4(2). . . . . . . . . . . .
4 284.5(3). . . . . . . . . . . .
5 284.7. . . . . . . . . . . .
6 284.7(6). . . . . . . . . . . .
7 284.9(2). . . . . . . . . . . .
8 284.10(3). . . . . . . . . . . .

177 (cont.) 9 284.11(2). . . . . . . . . . . . . . .
10 284.11(7, 8). . . . . . . . . . .
11 284.12(3). . . . . . . . . . .
12 284.13. . . . . . . . . . .
13 272.2(16b). . . . . . . . . . .
14, 15 Omitted. . . . . . . .

178 1 – 58 Omitted. . . . . . . . . . . . . . . . . .
179 1 – 3 Omitted. . . . . . . . . . . . . . . . . . .

4, 5 Note under 602.1304. . . . . . . . . .
180 1 – 4 Omitted. . . . . . . . . . . . . . . . . . .

5 312.2(18). . . . . . . . . . . .
6 315.3(3). . . . . . . . . . . .
7 321.189(4). . . . . . . . . . . .
8 321.196. . . . . . . . . . . .

181 1 – 6 Omitted. . . . . . . . . . . . . . . . . . .
7 Note under 272.10. . . . . . . . . . . .
8 – 10 Omitted. . . . . . . .
11 Note under 270.7. . . . . . . . . . .
12 Repealing. . . . . . . . . . .
13, 14 Item vetoed. . . . . . . .
15 262.7(7). . . . . . . . . . .
16 Item vetoed. . . . . . . . . . .
17 263.9. . . . . . . . . . .
18 263.10. . . . . . . . . . .
19 263.12. . . . . . . . . . .
20 263.13. . . . . . . . . . .
21 294A.25(5). . . . . . . . . . .
22 294A.25(6). . . . . . . . . . .
23 Repealing. . . . . . . . . . .
24 294A.25(10). . . . . . . . . . .
25 331.424[1a(3)]. . . . . . . . . . .
26 Repealing. . . . . . . . . . .

182 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
3 Note under 231C.3. . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .
5 Note under 139A.19,. . . . . . . . . . . .

147.107, 155A.33
6 – 8 Omitted. . . . . . . . .
9 135.102(6). . . . . . . . . . . .
10 602.8108(3c). . . . . . . . . . .
11 911.2. . . . . . . . . . .
12 Omitted. . . . . . . . . . .
13 Note under ch 144,. . . . . . . . . . .

144.46
14 Note under 147.107,. . . . . . . . . . .

155A.33
183 1 – 8 Omitted. . . . . . . . . . . . . . . . . . .

9 Omitted and partially. . . . . . . . . . . .
item vetoed

10 Item vetoed. . . . . . . . . . .
11 – 19 Omitted. . . . . . .
20 169A.4. . . . . . . . . . .
21 169A.13. . . . . . . . . . .
22 169A.13A. . . . . . . . . . .
23 Repealing. . . . . . . . . . .
24, 25 Omitted. . . . . . . .

184 1 Note under 124.401E,. . . . . . . . . . . . . . . . . . . . . .
135.11

2 Note under 331.424A,. . . . . . . . . . . .
426B.5

3 Omitted. . . . . . . . . . . .
4 Note under 124.401E,. . . . . . . . . . . .

331.424A
5 12.65. . . . . . . . . . . .
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184 (cont.) 6 135.11(27). . . . . . . . . . . . . . .
7 135.130. . . . . . . . . . . .
8 136.3(7). . . . . . . . . . . .
9 249A.3(2b). . . . . . . . . . . .
10 901B.1[1c(5)]. . . . . . . . . . .
11 901B.1(4a). . . . . . . . . . .
12 – 14 Omitted. . . . . . .
15 Note under 124.401E,. . . . . . . . . . .

331.424A
16 Omitted. . . . . . . . . . .

185 1 – 16 Omitted. . . . . . . . . . . . . . . . . .
17 Item vetoed. . . . . . . . . . .
18 – 24 Omitted. . . . . . .
25 Omitted and partially. . . . . . . . . . .

item vetoed
26 – 31 Omitted. . . . . . .
32 7E.5A. . . . . . . . . . .
33 8.57(5e). . . . . . . . . . .
34 12.73. . . . . . . . . . .
35, 36 Repealing. . . . . . . .
37 15F.202(2). . . . . . . . . . .
38 15F.202(3). . . . . . . . . . .
39 15F.204(3). . . . . . . . . . .
40 15F.302(2). . . . . . . . . . .
41 15F.302(3). . . . . . . . . . .
42 Item vetoed. . . . . . . . . . .
43 15F.304(4). . . . . . . . . . .
44 99E.10(3). . . . . . . . . . .
45 161D.8. . . . . . . . . . .
46 161D.13. . . . . . . . . . .
47 – 49 Omitted. . . . . . .

186 1 – 5 Omitted. . . . . . . . . . . . . . . . . . .
6 Note under 124.401E. . . . . . . . . . . .

and partially item
vetoed

7 Note under 904.701. . . . . . . . . . . .
8 – 10 Omitted. . . . . . . .
11 Note under 907.8A. . . . . . . . . . .
12 – 15 Omitted. . . . . . .
16 18.120. . . . . . . . . . .
17 80.42. . . . . . . . . . .
18 – 20 Item vetoed. . . . . . .
21, 22 Omitted. . . . . . . .

187 1 – 4 Omitted. . . . . . . . . . . . . . . . . . .
5 Note under 542B.12,. . . . . . . . . . . .

542C.15, 543B.14,
543D.6, 544A.11,
544B.14

6 – 23 Omitted. . . . . . . .
24 Note under 47.7 and. . . . . . . . . . .

partially item
vetoed

25 Note under 7A.20, 9.6. . . . . . . . . . .
26 Note under 490.122,. . . . . . . . . . .

504A.85
27, 28 Omitted. . . . . . . .

188 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
3 Note under 15.251. . . . . . . . . . . .
4 – 10 Omitted. . . . . . . .
11 Note under 84A.5 and. . . . . . . . . . .

partially item
vetoed

12, 13 Omitted. . . . . . . .

188 (cont.) 14, 15 Item vetoed. . . . . . . . . . .
16 Note preceding 15E.81. . . . . . . . . . .
17 – 19 Omitted. . . . . . .
20 Note under 84A.5. . . . . . . . . . .
21 15.342A. . . . . . . . . . .
22 15.343(3b). . . . . . . . . . .
23 90A.12(1). . . . . . . . . . .
24 260F.6(3). . . . . . . . . . .
25 321.52A(2). . . . . . . . . . .
26 422.16A. . . . . . . . . . .
27, 28 Omitted. . . . . . . .
29 Note preceding 15E.81. . . . . . . . . . .
30, 31 Omitted. . . . . . . .
32 Note under 15.365. . . . . . . . . . .
33 Note under 84A.5. . . . . . . . . . .

189 1 – 3 Note under 8D.13. . . . . . . . . . . . . . . . . . .
4 Note under ch 14B. . . . . . . . . . . .

and partially item
vetoed

5 Note under ch 14B,. . . . . . . . . . . .
256D.6 and
partially item
vetoed

6 Note under 321A.3. . . . . . . . . . . .
7 14B.105(2f ). . . . . . . . . . . .
8 14B.203(4) and. . . . . . . . . . . .

partially item
vetoed

9 Item vetoed. . . . . . . . . . . .
10 260A.2. . . . . . . . . . .
11 304.13A(1, 2). . . . . . . . . . .
12, 13 Note under 8D.13,. . . . . . . .

ch 14B
14 Note under 256D.6,. . . . . . . . . . .

257.10
15 Note under 8D.13,. . . . . . . . . . .

ch 14B, 256D.6
16 Omitted. . . . . . . . . . .
17 Repealing. . . . . . . . . . .
18 Note under 8D.13,. . . . . . . . . . .

ch 14B
190 1 – 16 Omitted. . . . . . . . . . . . . . . . . .

17 Note under 19A.8. . . . . . . . . . .
18 80.8. . . . . . . . . . .
19 Omitted. . . . . . . . . . .
20 421.46 and partially. . . . . . . . . . .

item vetoed
21 455G.3(6). . . . . . . . . . .

191 1 Note under 28.9. . . . . . . . . . . . . . . . . . . . . .
2 Omitted and partially. . . . . . . . . . . .

item vetoed
3 Note under 234.12A. . . . . . . . . . . .

and partially item
vetoed

4 – 6 Omitted. . . . . . . . .
7 Omitted and partially. . . . . . . . . . . .

item vetoed
8 Omitted. . . . . . . . . . . .
9, 10 Omitted and partially. . . . . . . . .

item vetoed
11, 12 Omitted. . . . . . . .
13 Omitted and partially. . . . . . . . . . .

item vetoed
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191 (cont.) 14 Note under 232.143,. . . . . . . . . . . . . .
234.35, partially
item vetoed and
partially omitted

15 – 19 Omitted. . . . . . .
20, 21 Omitted and partially. . . . . . . .

item vetoed
22, 23 Omitted. . . . . . . .
24 Omitted and partially. . . . . . . . . . .

item vetoed
25, 26 Omitted. . . . . . . .
27 – 29 Omitted and partially. . . . . . .

item vetoed
30 Omitted. . . . . . . . . . .
31 Note under 234.38,. . . . . . . . . . .

ch 249A, partially
item vetoed and
partially omitted

32 Omitted. . . . . . . . . . .
33 Note under 239B.14. . . . . . . . . . .
34 Note under 331.424A. . . . . . . . . . .
35 135H.6(2). . . . . . . . . . .
36 225B.8. . . . . . . . . . .
37 234.45. . . . . . . . . . .
38 232.142(6). . . . . . . . . . .
39 234.12A(1b, c). . . . . . . . . . .
40 235A.16(2). . . . . . . . . . .
41 239B.8(1). . . . . . . . . . .
42 321.218A. . . . . . . . . . .
43 321A.32A. . . . . . . . . . .

191 (cont.) 44 426B.2(3). . . . . . . . . . . . . .
45 Note under 249A.3,. . . . . . . . . . .

249A.4
46 Note under 249A.4. . . . . . . . . . .
47 – 50 Omitted. . . . . . .
51 Omitted and partially. . . . . . . . . . .

item vetoed
52 Item vetoed. . . . . . . . . . .
53 Note under 232.143,. . . . . . . . . . .

234.12A, 249A.3,
249A.4, 331.424A
and partially item
vetoed

192 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
3 Note under 249H.6. . . . . . . . . . . .

and partially item
vetoed

4 Note under ch 135C,. . . . . . . . . . . .
ch 249A, partially
item vetoed and
partially omitted

5 Note under 249H.6. . . . . . . . . . . .
6 Item vetoed. . . . . . . . . . . .
7 249H.6(1a, b). . . . . . . . . . . .

193 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
194 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
195 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
196 1, 2 Omitted. . . . . . . . . . . . . . . . . . . .
197 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
198 1 Omitted. . . . . . . . . . . . . . . . . . . . . .
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DISPOSITION OF 2000 IOWA ACTSDISPOSITION OF 2000 IOWA ACTS

1 1 40.1. . . . . . . . . . . . . . . . . . . . . . . .
2 41.1. . . . . . . . . . . .
3 Note under 41.1, 41.2. . . . . . . . . . . .
4 Omitted. . . . . . . . . . . .
5 Note under 41.1. . . . . . . . . . . .
6 Omitted. . . . . . . . . . . .

2 1 96.7(12a, c, d). . . . . . . . . . . . . . . . . . . . . . . .
2, 3 Note under 96.7. . . . . . . . . .
4 Omitted. . . . . . . . . . . .

3 1 422.9(6). . . . . . . . . . . . . . . . . . . . . . . .
2 Note under 422.9. . . . . . . . . . . .

4 1 12C.1(1). . . . . . . . . . . . . . . . . . . . . . . .
2 12C.1(2b). . . . . . . . . . . .
3 28F.2. . . . . . . . . . . .
4 427.1(2) and note. . . . . . . . . . . .

under 427.1
5 437A.3(17b). . . . . . . . . . . .
6 437A.6(1b). . . . . . . . . . . .
7 437A.7(2a). . . . . . . . . . . .
8 476.1A(6). . . . . . . . . . . .
9 476.1B(1m, n). . . . . . . . . . . .
10 476.6(25). . . . . . . . . . .
11 476.47. . . . . . . . . . .
12 476.53. . . . . . . . . . .
13 476A.4(5). . . . . . . . . . .
14 476A.6. . . . . . . . . . .
15 476A.7(3). . . . . . . . . . .
16 476A.15. . . . . . . . . . .

4 (cont.) 17 476A.20. . . . . . . . . . . . . . . . .
18 476A.21. . . . . . . . . . .
19 476A.22. . . . . . . . . . .
20 476A.23. . . . . . . . . . .
21 476A.24. . . . . . . . . . .
22 476A.25. . . . . . . . . . .
23 476A.26. . . . . . . . . . .
24 476A.27. . . . . . . . . . .
25 476A.28. . . . . . . . . . .
26 476A.29. . . . . . . . . . .
27 476A.30. . . . . . . . . . .
28 476A.31. . . . . . . . . . .
29 476A.32. . . . . . . . . . .
30 476A.33. . . . . . . . . . .
31 476A.34. . . . . . . . . . .
32 476A.35. . . . . . . . . . .
33 476A.36. . . . . . . . . . .
34 478.3(3). . . . . . . . . . .
35 Amendments applied. . . . . . . . . . .
36 Note under 427.1. . . . . . . . . . .

5 1 Omitted. . . . . . . . . . . . . . . . . . . . . . . .
2 Stricken by 2001. . . . . . . . . . . .

Acts--2nd Ex--5--2
3 12.72(4). . . . . . . . . . . .
4 12.82(4). . . . . . . . . . . .
5, 6 Omitted. . . . . . . . . .
7 Note under 12.72,. . . . . . . . . . . .

12.82
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DISPOSITION OF 2001 IOWA ACTS SECOND EXTRAORDINARY SESSIONDISPOSITION OF 2001 IOWA ACTS SECOND EXTRAORDINARY SESSION

1 1 29A.1(1). . . . . . . . . . . . . . . . . . . . . . . .
2 29A.1(3). . . . . . . . . . . .
3 29A.1(4). . . . . . . . . . . .
4 29A.1(7). . . . . . . . . . . .
5 29A.1(9). . . . . . . . . . . .
6 29A.1(11). . . . . . . . . . . .
7 29A.4. . . . . . . . . . . .
8 29A.6. . . . . . . . . . . .
9 29A.7. . . . . . . . . . . .
10 29A.8. . . . . . . . . . .
11 29A.8A. . . . . . . . . . .
12 29A.9. . . . . . . . . . .
13 29A.10. . . . . . . . . . .
14 29A.11. . . . . . . . . . .
15 29A.27. . . . . . . . . . .
16 29A.28. . . . . . . . . . .
17 29A.29. . . . . . . . . . .
18 29A.43. . . . . . . . . . .
19 29A.71. . . . . . . . . . .
20 29C.2(1). . . . . . . . . . .
21 29C.2(2). . . . . . . . . . .
22 29C.5. . . . . . . . . . .
23 29C.8(2). . . . . . . . . . .
24 29C.8(3a – c). . . . . . . . . . .
25 135.11(28). . . . . . . . . . .
26 669.14(7). . . . . . . . . . .
27 Omitted. . . . . . . . . . .
28 Notes applied. . . . . . . . . . .
29 Note under ch 29A,. . . . . . . . . . .

ch 322, ch 322B,
ch 322C, 524.905,
ch 537, ch 554,
ch 560, ch 562,
ch 562A, ch 562B

30 Note under ch 29A,. . . . . . . . . . .
ch 560, ch 562,
ch 562A, ch 562B

31 Note under ch 29A,. . . . . . . . . . .
ch 322, ch 322B,
ch 322C, 524.905,
ch 537

32 Note under ch 29A,. . . . . . . . . . .
ch 322, ch 322B,
ch 322C, 524.905,
ch 554

33 Note under ch 29A,. . . . . . . . . . .
ch 562, ch 562A,
ch 562B

34 Note under ch 29A,. . . . . . . . . . .
ch 537

35, 36 Note under ch 29A,. . . . . . . .
ch 322, ch 322B,
ch 322C, 524.905,
ch 537, ch 554,
ch 560, ch 562,
ch 562A, ch 562B

2 1, 2 Repealing. . . . . . . . . . . . . . . . . . . . . .
3 8.6(14). . . . . . . . . . . .
4 8.21. . . . . . . . . . . .
5 8.22A(5). . . . . . . . . . . .
6 8.25. . . . . . . . . . . .
7 Repealing. . . . . . . . . . . .
8 8.35A(1). . . . . . . . . . . .
9 Repealing. . . . . . . . . . . .
10 8.54(4). . . . . . . . . . .
11 8.54(7). . . . . . . . . . .
12 Repealing. . . . . . . . . . .
13 Note under 2.47A,. . . . . . . . . . .

8.6, 8.21, 8.22A,
8.24, 8.25, 8.29,
8.35A, 8.37, 8.39A,
8.42, 8.53, 8.54

3 1 249I.1. . . . . . . . . . . . . . . . . . . . . . . .
2 249I.2. . . . . . . . . . . .
3 249I.3. . . . . . . . . . . .
4 249I.4. . . . . . . . . . . .
5 249I.5. . . . . . . . . . . .
6 Note under ch 249I. . . . . . . . . . . .
7 Note under ch 249I,. . . . . . . . . . . .

249I.1 – 249I.5
8 Note under 249I.4. . . . . . . . . . . .

4 1 217.42. . . . . . . . . . . . . . . . . . . . . . . .
2 217.43. . . . . . . . . . . .
3 217.44. . . . . . . . . . . .
4 251.3(1). . . . . . . . . . . .
5 251.5. . . . . . . . . . . .
6 251.7. . . . . . . . . . . .
7 252.6. . . . . . . . . . . .
8 331.321(1f). . . . . . . . . . . .
9 Note under. . . . . . . . . . . .

217.42 – 217.44,
251.3, 251.5, 251.7,
252.6, 331.321

5 1 Note under 70A.38; to. . . . . . . . . . . . . . . . . . . . . . . .
be codified in 2003
Code

2 Omitted. . . . . . . . . . . .
3 Note under 2.12,. . . . . . . . . . . .

ch 19A, 19A.1,
70A.23

4 Note under 2.12,. . . . . . . . . . . .
ch 19A, 19A.1,
19A.15, 22.7,
70A.23, 97B.17,
509A.13, 509A.13A

5 Omitted. . . . . . . . . . . .
6 Note under 8.5,. . . . . . . . . . . .

ch 19A, 19A.1
7 Omitted. . . . . . . . . . . .
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5 (cont.) 8 Note under 2.12, 8.5,. . . . . . . . . . . . . . . . . .
ch 19A, 19A.1,
19A.15, 22.7,
70A.23, 70A.38,
97B.17, 509A.13,
509A.13A

6 1 Note under 12E.12. . . . . . . . . . . . . . . . . . . . . . . .
2 Note under 8D.13. . . . . . . . . . . .
3 – 19 Omitted. . . . . . . .
20 Repealing. . . . . . . . . . .
21, 22 Note under 422.7;. . . . . . . .

codification date not
determined

23, 24 Note under 422.35;. . . . . . . .
codification date not
determined

25, 26 Note under 422.7,. . . . . . . .
422.35, ch 907A,
ch 907B

27 8.55(1). . . . . . . . . . .

6 (cont.) 28 8.55(3). . . . . . . . . . . . . . . . .
29, 30 Note under 8.56; to be. . . . . . . .

codified in 2003
Code

31 Note under 8.56. . . . . . . . . . .
32 Note preceding. . . . . . . . . . .

422.42; note under
ch 422B, ch 422E,
ch 423

33 226.1(2c). . . . . . . . . . .
34 Omitted. . . . . . . . . . .
35 Note under 226.1. . . . . . . . . . .
36 Omitted. . . . . . . . . . .
37 Note preceding. . . . . . . . . . .

422.42; note under
8.55, 8D.13, 12E.12,
226.1, 261.17, 422.7,
422.35, ch 422B,
ch 422E, ch 423,
ch 907A, ch 907B
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2.47A(1c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--2nd Ex--2--1
2.47A(1d, e) . . . . . . . . . . . . . . . . . . . . . . . 2.47A(1c, d)
7A.3(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--129--1
7A.3(4 – 13) . . . . . . . . . . . . . . . . . . . . . . . 7A.3(3 – 12)
7B(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--18
7E.5A(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 7E.5A(4)
8.6(14) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--2nd Ex--2--2
8.6(15) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.6(14)
8.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--2nd Ex--2--12
8.29, unb. par. 1 – 3 . . . . . . . . . . . . . . . . Stricken 2001 Acts--2nd Ex--2--7
8.37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--2nd Ex--2--12
8.39A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--2nd Ex--2--12
8.42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--2nd Ex--2--12
8.53, unb. par. 1 . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--2nd Ex--2--9
8.54(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.54(7)
9E.6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--38--2; see 9E.6A
9E.14(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 9E.6A(1d), 9E.14(1)
12.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.65;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--164--1; 2001 Acts--184--5; see (1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--164--1; 2001 Acts--184--5
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--164--1; 2001 Acts--184--5
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

12.74(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.74
12.74(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--185--35
12.84(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.84
12.84(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--185--36
12E.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12E.2;
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)
(6 – 10) . . . . . . . . . . . . . . . . . . . . . . . . . (9 – 13)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--164--2; see (5)
(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (16)

12E.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--164--11
14B.203(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--70--3; see (1)
14B.203(4) . . . . . . . . . . . . . . . . . . . . . . . . 14B.203(3)
15.104(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--11--1
15.104(2 – 9) . . . . . . . . . . . . . . . . . . . . . . 15.104(1 – 8)
15.106(9) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--1
15.106(10) . . . . . . . . . . . . . . . . . . . . . . . . 15.106(9)
15.108(1c, d) . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--2
15.108(4a) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--3
15.108(4b – h) . . . . . . . . . . . . . . . . . . . . . 15.108(4a – g)
15.108[7c(5)] . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--4
15.108(7i) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--5
15.108(7j) . . . . . . . . . . . . . . . . . . . . . . . . . 15.108(7i)
15.111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15.240 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15.251(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--7
15.251(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 15.251
15.261 – 15.268 . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15.281 – 15.288 . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15.333(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 15.333(3)
15.343(3b) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--188--22
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15.362(2 – 4) . . . . . . . . . . . . . . . . . . . . . . 15.362(3 – 5)
15.364(7, 8) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--167--3
15.364(9) . . . . . . . . . . . . . . . . . . . . . . . . . . 15.364(7)
15E.25 – 15E.29 . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.81 – 15E.85 . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.87 – 15E.94 . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.106 – 15E.108 . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.120(7) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--8
15E.143(1c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--9
15E.143(1d – h) . . . . . . . . . . . . . . . . . . . . 15E.143(1c – g)
15E.169 – 15E.171 . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.181 – 15E.184 . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
15E.193B(2) . . . . . . . . . . . . . . . . . . . . . . . 15E.193B(2, 6a)
16.100(2d) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--11
16.107 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
16.141 – 16.143 . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
29A.1(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 29A.1(1, 11)
29A.1(4) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--2nd Ex--1--3
29A.1(11, 12) . . . . . . . . . . . . . . . . . . . . . . 29A.1(12, 13)
29C.2(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . 29C.2(3, 4)
39.21(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--158--6
39.21(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . 39.21(1 – 3)
84A.5(6e) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--13
96.11[6c(8)] . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--14
96.11[6c(9)] . . . . . . . . . . . . . . . . . . . . . . . 96.11[6c(8)]
97B.1A[8a(6)] . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--61--15
97B.1A[8a(7 – 12)] . . . . . . . . . . . . . . . . . 97B.1A[8a(6 – 11)]
103A.3(16 – 25) . . . . . . . . . . . . . . . . . . . . 103A.3(17 – 26)
135I.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 135I.1(3), 135I.2
137F.2(7)(1) . . . . . . . . . . . . . . . . . . . . . . . 137F.2(7a)
137F.2(7)(2) . . . . . . . . . . . . . . . . . . . . . . . 137F.2(7b);
[7(2)(a – d)] . . . . . . . . . . . . . . . . . . . . . [7b(1 – 4)]

137F.2(7)(3) . . . . . . . . . . . . . . . . . . . . . . . 137F.2(7c);
[7(3)(a, b)] . . . . . . . . . . . . . . . . . . . . . . [7c(1, 2)]

139A.2(2 – 5) . . . . . . . . . . . . . . . . . . . . . . 139A.2(3 – 6)
139A.2(6) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--157--2; see (2)
139A.19 . . . . . . . . . . . . . . . . . . . . . . . . . . . 139A.19;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c)
(1b, c) . . . . . . . . . . . . . . . . . . . . . . . . . . (1a, 2)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--157--3; see (2, 3)
(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (5 – 7)

141A.1(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--157--6; see (5)
141A.1(8 – 18) . . . . . . . . . . . . . . . . . . . . . 141A.1(7 – 17)
141A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141A.8;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a, b), (2a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c, 2b)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--157--7; see (1, 2)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c)
(9, 10) . . . . . . . . . . . . . . . . . . . . . . . . . . (6, 7)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)

147.74(21) . . . . . . . . . . . . . . . . . . . . . . . . 147.74(22)
152.1(6e) . . . . . . . . . . . . . . . . . . . . . . . . . . 152.1(6f )
158.9, unb. par. 3 . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--58--14
158.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--58--17
159.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--129--7
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159.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--129--7
159.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--129--7
159.37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--129--7
163.6(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--136--2; see 163.61(2a), (3)
163.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163.18, 163.61
163.21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--136--10; see 163.61
163.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163.23, 163.61(2b)
163.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163.24, 163.61
163.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163.25, 163.61
163.29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--136--10; see 163.61
163.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--136--10; see 163.61(2b)
169A.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--183--23; see 169A.13A
217.43(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 217.43(1, 2)
217.43(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 217.43(1)
217.43(4) . . . . . . . . . . . . . . . . . . . . . . . . . . 217.43(3)
222.2(3 – 7) . . . . . . . . . . . . . . . . . . . . . . . 222.2(4 – 8)
229.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 229.14;
unb. par. 1 . . . . . . . . . . . . . . . . . . . . . . (1, unb. par. 1)
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, 2a, b)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c, 2a, b, d)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2a – c)

229.14A . . . . . . . . . . . . . . . . . . . . . . . . . . . 229.14B
230A.3(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 98 Acts--1181--5
231.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--61--19
232.22(2 – 7) . . . . . . . . . . . . . . . . . . . . . . 232.22(3 – 8)
232.69[1b(2, 3)] . . . . . . . . . . . . . . . . . . . . 232.69[1b(1)]
232.69[1b(4 – 13)] . . . . . . . . . . . . . . . . . . 232.69[1b(2 – 11)]
232.69[1b(14)] . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--122--2
232.69[1b(15)] . . . . . . . . . . . . . . . . . . . . . 232.69[1b(12)]
232.70(2 – 8) . . . . . . . . . . . . . . . . . . . . . . 232.70(3 – 9)
232.102(5, unb. par. 1) . . . . . . . . . . . . . . 232.102(5a, unb. par. 1)
232.102(5a, b) . . . . . . . . . . . . . . . . . . . . . 232.102[5a(1, 2)]
232.104[2d(4)] . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--135--22
232.116(1c – m) . . . . . . . . . . . . . . . . . . . . 232.116(1d – n)
232.117(3A – 8) . . . . . . . . . . . . . . . . . . . . 232.117(4 – 9)
232.133(2) . . . . . . . . . . . . . . . . . . . . . . . . 232.133(1, 2)
232.147(4 – 10) . . . . . . . . . . . . . . . . . . . . 232.147(5 – 11)
232.182(7) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 99 Acts--111--4
235B.3(2b, c) . . . . . . . . . . . . . . . . . . . . . . 235B.3(2a)
235B.3(2d – f ) . . . . . . . . . . . . . . . . . . . . . 235B.3(2b – d)
235B.6[2e(7)] . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--20--5; see 235B.6[2b(2)]
235B.6[2e(8, 9)] . . . . . . . . . . . . . . . . . . . . 235B.6[2e(7, 8)]
239B.8(1a) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--191--41
239B.8(1b – d) . . . . . . . . . . . . . . . . . . . . . 239B.8(1a – c)
249A.3(2b – i) . . . . . . . . . . . . . . . . . . . . . 249A.3(2c – j)
256.9(46) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--181--12
256.9(47 – 50) . . . . . . . . . . . . . . . . . . . . . 256.9(46 – 49)
256.40 – 256.43 . . . . . . . . . . . . . . . . . . . . R 2001 Acts--159--18
256.61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--158--14;
(1 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a – g)

256.62 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--158--40;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 256.61(2a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 256.61(2d)

256.63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--158--40
256.64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--158--40; see 256.61(4)
256.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--158--40; see 256.61(5)
256.66(13) . . . . . . . . . . . . . . . . . . . . . . . . 256.66(14)
256.68(1a – c) . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--158--20
256C(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--181--26
256E(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--161--20; see ch 284;
256E.1(1) . . . . . . . . . . . . . . . . . . . . . . . see 284.2(1)
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256E.1(3) . . . . . . . . . . . . . . . . . . . . . . . see 284.2(2)
256E.1(4, 5) . . . . . . . . . . . . . . . . . . . . . see 284.2(4, 5)
256E.1(7) . . . . . . . . . . . . . . . . . . . . . . . see 284.2(7)
256E.2(1) . . . . . . . . . . . . . . . . . . . . . . . see 284.5(1)

257.3(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--126--2
257.3(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . 257.3(3)
257.11(5 – 7) . . . . . . . . . . . . . . . . . . . . . . 257.11(6 – 8)
257.14(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--126--10
258.7, 258.8 . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--159--18
260A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--189--17
260C.14(19) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--39--1
260C.14(20) . . . . . . . . . . . . . . . . . . . . . . . 260C.14(19)
261.9(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--39--2
261.17(7e) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--2nd Ex--6--20
262.9(28) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--39--3
262.9(29) . . . . . . . . . . . . . . . . . . . . . . . . . . 262.9(28)
279.16, unb. par. 8 . . . . . . . . . . . . . . . . . 279.16(8, unb. par. 1);
(1 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . . (8a – g)

279.24, unb. par. 15 . . . . . . . . . . . . . . . . 279.24(6, unb. par. 1);
(1 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . . (6a – g)

280.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280.12;
(1, unb. par. 1) . . . . . . . . . . . . . . . . . . unb. par. 1, (2, unb. par. 1)
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)
(1b – d) . . . . . . . . . . . . . . . . . . . . . . . . . (2c – e)
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--159--13
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)

280.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--159--18; see 280.12
294A.25(6) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--181--22
294A.25(10 – 12) . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--181--23
294A.25(13) . . . . . . . . . . . . . . . . . . . . . . . 294A.25(10)
295(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . R 295.5
307.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--132--23; see 321.56
321.1(39) . . . . . . . . . . . . . . . . . . . . . . . . . . 321.1(36C)
321.20A(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--132--2; see (1, 2)
321.24(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 321.24(1, 3)
321.34[21c(1, 2)] . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--144--3; see 321.34(21c)
321.208(7 – 12) . . . . . . . . . . . . . . . . . . . . 321.208(8 – 13)
321.415, unb. par. 1 . . . . . . . . . . . . . . . . 321.415(1, unb. par. 1)
321.415(1, 2) . . . . . . . . . . . . . . . . . . . . . . 321.415(1a, b)
321.415(3) . . . . . . . . . . . . . . . . . . . . . . . . 321.415(2)
321.440, unb. par. 1 . . . . . . . . . . . . . . . . 321.440(1, unb. par. 1)
321.440(1 – 7) . . . . . . . . . . . . . . . . . . . . . 321.440(1a – g)
321E.8(4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--32--27
322.2(21) . . . . . . . . . . . . . . . . . . . . . . . . . . 322.2(22)
322A.1(10) . . . . . . . . . . . . . . . . . . . . . . . . 322A.1(11)
322B.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322B.2;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (12)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)
(7, 8) . . . . . . . . . . . . . . . . . . . . . . . . . . . (9, 10)

325A.1(1 – 6) . . . . . . . . . . . . . . . . . . . . . . 325A.1(2 – 7)
325A.1(7) . . . . . . . . . . . . . . . . . . . . . . . . . 325A.1(9)
325A.1(9 – 13) . . . . . . . . . . . . . . . . . . . . . 325A.1(10 – 14)
331.301[15b(1, 2)] . . . . . . . . . . . . . . . . . . 331.301[15b(2, 3)]
331.402(2e – h) . . . . . . . . . . . . . . . . . . . . 331.402(2f – i)
331.424A(6) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--155--1
331.427(2n) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--155--2
331.438(1a, unb. par. 2) . . . . . . . . . . . . Stricken 2001 Acts--155--3
347.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--65--2
364.3[8b(1, 2)] . . . . . . . . . . . . . . . . . . . . . 364.3[8b(2, 3)]
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422.7(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--127--4
422.42(9) . . . . . . . . . . . . . . . . . . . . . . . . . . 422.42(8)
422.47(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--116--8
425.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--154--5; see 425.7(3)
426B.5(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--155--5
426B.5(3) . . . . . . . . . . . . . . . . . . . . . . . . . 426B.5(2);
(3a – e) . . . . . . . . . . . . . . . . . . . . . . . . . (2b – f )

427A.1(4 – 7) . . . . . . . . . . . . . . . . . . . . . . 427A.1(5 – 8)
432.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--38
435.1(4 – 6) . . . . . . . . . . . . . . . . . . . . . . . 435.1(5 – 7)
437A.6(2, 3) . . . . . . . . . . . . . . . . . . . . . . . 437A.6(4, 5)
452A.2(5 – 18) . . . . . . . . . . . . . . . . . . . . . 452A.2(6 – 19)
452A.2(19 – 27) . . . . . . . . . . . . . . . . . . . . 452A.2(21 – 29)
452A.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . 452A.3(1, 1A)
452A.3(2a) . . . . . . . . . . . . . . . . . . . . . . . . 452A.3(2)
452A.3(2b) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--123--4; see 452A.3(1)
455A.7(1g) . . . . . . . . . . . . . . . . . . . . . . . . 455A.7(1i)
455A.7(1h, i) . . . . . . . . . . . . . . . . . . . . . . 455A.7(1g, h)
455B.473(7) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--51--1
455B.473(8, 9) . . . . . . . . . . . . . . . . . . . . . 455B.473(7, 8)
455B.482(4 – 14) . . . . . . . . . . . . . . . . . . . 455B.482(5 – 15)
455B.482(15) . . . . . . . . . . . . . . . . . . . . . . 455B.482(4)
466.7(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--37--1; see 466.8
466.7(5 – 10) . . . . . . . . . . . . . . . . . . . . . . 466.7(4 – 9)
476.1A(6) . . . . . . . . . . . . . . . . . . . . . . . . . 476.1A(7)
476.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--1st Ex--4--12
476A.6(4 – 6) . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--1st Ex--4--14
481A.38(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--134--2
481A.38(4) . . . . . . . . . . . . . . . . . . . . . . . . 481A.38(3)
483A.1(2b – d) . . . . . . . . . . . . . . . . . . . . . 483A.1(2c – e)
483A.1(2e – j) . . . . . . . . . . . . . . . . . . . . . 483A.1(2g – “l”)
483A.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--148--3; see (1, 2);
(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1“l”, 2b)
(3b – e) . . . . . . . . . . . . . . . . . . . . . . . . . see (1m – p), (2m – p)
(3g, h) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1q, r), (2q, r)

483A.1A(4) . . . . . . . . . . . . . . . . . . . . . . . . 483A.1A(7)
490.140(4 – 26) . . . . . . . . . . . . . . . . . . . . 490.140(5 – 27)
499B.11(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--116--26
499B.11(3) . . . . . . . . . . . . . . . . . . . . . . . . 499B.11(2)
502.203(18) . . . . . . . . . . . . . . . . . . . . . . . 502.203(19)
502.207A(7a – d) . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--118--4
502.207B . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--118--58
507A.4(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--4
507A.4(8 – 10) . . . . . . . . . . . . . . . . . . . . . 507A.4(7 – 9)
507B.4(10A) . . . . . . . . . . . . . . . . . . . . . . . 507B.4(11)
507B.4(11, 12) . . . . . . . . . . . . . . . . . . . . . 507B.4(13, 14)
512B.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--16--36; see 522B.2, 522B.3
513B.4(1d, e) . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--14
513B.4(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--15
513B.4(3 – 6) . . . . . . . . . . . . . . . . . . . . . . 513B.4(2 – 5)
513B.10(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--17
513B.10(4 – 7) . . . . . . . . . . . . . . . . . . . . . 513B.10(3 – 6)
513B.13(3c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--18
513B.13(3d, e) . . . . . . . . . . . . . . . . . . . . . 513B.13(3c, d)
513B.13(4) . . . . . . . . . . . . . . . . . . . . . . . . 513B.13(4, 5)
513B.13(5) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--20
513B.13(13) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--22
513B.13(14, 15) . . . . . . . . . . . . . . . . . . . . 513B.13(13, 14)
513B.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--38; see 513B.13(8a)
513B.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--38
513B.17A . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--38
513B.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--38
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513B.31 – 513B.43 . . . . . . . . . . . . . . . . . R 2001 Acts--69--38
513C.10(2 – 5) . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--125--5;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 514E.2(2)

513C.10(6 – 14) . . . . . . . . . . . . . . . . . . . . 513C.10(2 – 10)
514J.4(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--69--25; see 514J.3A
514J.4(2, 3) . . . . . . . . . . . . . . . . . . . . . . . 514J.4(1, 2)
514J.7(1b) . . . . . . . . . . . . . . . . . . . . . . . . 514J.7(1b, 3)
514J.7(1c, d) . . . . . . . . . . . . . . . . . . . . . . 514J.7(4a, b)
514J.7(2 – 5) . . . . . . . . . . . . . . . . . . . . . . 514J.7(5 – 8)
515.122 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--69--37
515.123, 515.124 . . . . . . . . . . . . . . . . . . . R 2001 Acts--16--36
515.126 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--16--36
522(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--16--36; see ch 522B;
522.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 522B.2
522.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 522B.6(1)
522.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 522B.3(2h, i), 522B.4(1), 522B.5(1e), 522B.10, 522B.11
522.4(1) . . . . . . . . . . . . . . . . . . . . . . . . see 522B.5(1c), 522B.13
522.4(2) . . . . . . . . . . . . . . . . . . . . . . . . see 522B.7(1b)
522.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 522B.17

523A(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--118--57; see ch 523A;
523A.1(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.201(2, 3, 6 – 8), 523A.404
523A.1(2) . . . . . . . . . . . . . . . . . . . . . . . see 523A.401(1 – 3)
523A.2(1a) . . . . . . . . . . . . . . . . . . . . . . see 523A.201(1), 523A.202(1)
523A.2(1c) . . . . . . . . . . . . . . . . . . . . . . see 523A.204(1, 4, 5, 7);
[1c(1)] . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
[1c(2)] . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)
[1c(3 – 5)] . . . . . . . . . . . . . . . . . . . . . see (1d – f )
[1c(6)] . . . . . . . . . . . . . . . . . . . . . . . . see (1i)

523A.2(1d) . . . . . . . . . . . . . . . . . . . . . . see 523A.205(1, 2)
523A.2(1e) . . . . . . . . . . . . . . . . . . . . . . see 523A.204(8), 523A.205(3)
523A.2(1f ) . . . . . . . . . . . . . . . . . . . . . . see 523A.203(6)
523A.2(1g) . . . . . . . . . . . . . . . . . . . . . . see 523A.202(2, 3), 523A.203(1, 3 – 5);
[1g(1 – 4)] . . . . . . . . . . . . . . . . . . . . see 523A.202(2a – d)

523A.2(2, 3) . . . . . . . . . . . . . . . . . . . . . see 523A.204(6, 7)
523A.2(5) . . . . . . . . . . . . . . . . . . . . . . . see 523A.206(1, 2)
523A.2(6) . . . . . . . . . . . . . . . . . . . . . . . see 523A.701, 523A.703
523A.2(7) . . . . . . . . . . . . . . . . . . . . . . . see 523A.401(1, 7)
523A.3(1a) . . . . . . . . . . . . . . . . . . . . . . see 523A.102(4)
523A.3(1b) . . . . . . . . . . . . . . . . . . . . . . see 523A.301
523A.3(1c) . . . . . . . . . . . . . . . . . . . . . . see 523A.102(18)
523A.3(1d) . . . . . . . . . . . . . . . . . . . . . . see 523A.102(23)
523A.3(2 – 8) . . . . . . . . . . . . . . . . . . . . see 523A.303
523A.5(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.802
523A.5(2a) . . . . . . . . . . . . . . . . . . . . . . see 523A.102(6)
523A.5(b – d) . . . . . . . . . . . . . . . . . . . . see 523A.102(13 – 15)
523A.7 . . . . . . . . . . . . . . . . . . . . . . . . . see 523A.405(1 – 7)
523A.8 . . . . . . . . . . . . . . . . . . . . . . . . . see 523A.601;
(1a – e) . . . . . . . . . . . . . . . . . . . . . . . see (1a – e)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1f, g), (2d, f )
(1g, h) . . . . . . . . . . . . . . . . . . . . . . . . see (2a, b)
(1i, j) . . . . . . . . . . . . . . . . . . . . . . . . . see (1h, i)
(1k) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2c)
(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . see (3, 4)
(4a – g) . . . . . . . . . . . . . . . . . . . . . . . see (5a – g)

523A.9(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(1)
523A.9(2) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(2 – 4);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . . see (3a – c)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . see (3e)

523A.9(3) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(2)
523A.9(4) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(5)
523A.9(5) . . . . . . . . . . . . . . . . . . . . . . . see 523A.503(1);
(5a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)
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(5b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
(5c, d) . . . . . . . . . . . . . . . . . . . . . . . . see (1f, g)

523A.9(6) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(6)
523A.10(1, 2) . . . . . . . . . . . . . . . . . . . . see 523A.502(1, 2)
523A.10(3) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(3, 4, 6);
(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4a)
(3b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4b, c)

523A.10(4) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(5)
523A.10(5) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(3, 5)
523A.10(6) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(7)
523A.10(7) . . . . . . . . . . . . . . . . . . . . . . see 523A.503(1f, g)
523A.11 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.803(1);
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1d)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (1e, f )

523A.12 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.503;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a, b)
(1c – e) . . . . . . . . . . . . . . . . . . . . . . . see (1c – e)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1h)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2, 3)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (3, 4)

523A.13 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.807(2)
523A.14 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.805(2)
523A.15 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.703
523A.16 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.809(1)
523A.17 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.805(1)
523A.18 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.807(1)
523A.19 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.811;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)
(1c, d) . . . . . . . . . . . . . . . . . . . . . . . . see (1d, e)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

523A.20 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.812
523A.21 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.813
523A.22 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.901

523E(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--118--57; see ch 523A;
523E.1(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.201(2, 6, 7)
523E.1(3) . . . . . . . . . . . . . . . . . . . . . . . see 523A.201(8)
523E.1(4) . . . . . . . . . . . . . . . . . . . . . . . see 523A.201(3)
523E.1(5) . . . . . . . . . . . . . . . . . . . . . . . see 523A.401(1 – 3)
523E.1(6) . . . . . . . . . . . . . . . . . . . . . . . see 523A.404
523E.2(1a) . . . . . . . . . . . . . . . . . . . . . . see 523A.201(1), 523A.202(1)
523E.2(1c) . . . . . . . . . . . . . . . . . . . . . . see 523A.204(1, 4, 5, 7);
[1c(1)] . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
[1c(2)] . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)
[1c(3 – 5)] . . . . . . . . . . . . . . . . . . . . . see (1d – f )
[1c(6)] . . . . . . . . . . . . . . . . . . . . . . . . see (1i)

523E.2(1d) . . . . . . . . . . . . . . . . . . . . . . see 523A.205(1, 2)
523E.2(1e) . . . . . . . . . . . . . . . . . . . . . . see 523A.204(8), 523A.205(3)
523E.2(1f ) . . . . . . . . . . . . . . . . . . . . . . see 523A.203(6)
523E.2(1g) . . . . . . . . . . . . . . . . . . . . . . see 523A.202(2, 3), 523A.203(1, 3 – 5);
[1g(1 – 4)] . . . . . . . . . . . . . . . . . . . . see 523A.202(2a – d)

523E.2(2, 3) . . . . . . . . . . . . . . . . . . . . . see 523A.204(6, 7)
523E.2(5) . . . . . . . . . . . . . . . . . . . . . . . see 523A.206(1, 2)
523E.2(6) . . . . . . . . . . . . . . . . . . . . . . . see 523A.401(1, 7)
523E.5(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.802
523E.5(2a, b) . . . . . . . . . . . . . . . . . . . . see 523A.102(5, 6)
523E.7 . . . . . . . . . . . . . . . . . . . . . . . . . see 523A.405(1 – 7)
523E.8 . . . . . . . . . . . . . . . . . . . . . . . . . see 523A.601;
(1a – e) . . . . . . . . . . . . . . . . . . . . . . . see (1a – e)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1f, g), (2d, f )
(1g, h) . . . . . . . . . . . . . . . . . . . . . . . . see (2a, b)
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(1i, j) . . . . . . . . . . . . . . . . . . . . . . . . . see (1h, i)
(1k) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2c)
(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . see (3, 4)
(4a – g) . . . . . . . . . . . . . . . . . . . . . . . see (5a – g)

523E.9(1) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(1)
523E.9(2) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(2 – 4);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . . see (3a – c)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . see (3e)

523E.9(3) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(2)
523E.9(4) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(5)
523E.9(5) . . . . . . . . . . . . . . . . . . . . . . . see 523A.503(1);
(5a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)
(5b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
(5c, d) . . . . . . . . . . . . . . . . . . . . . . . . see (1f, g)

523E.9(6) . . . . . . . . . . . . . . . . . . . . . . . see 523A.501(6)
523E.10(1) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(1)
523E.10(2) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(3, 4, 6);
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4a)
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4b, c)

523E.10(3) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(5)
523E.10(4) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(3, 5)
523E.10(5) . . . . . . . . . . . . . . . . . . . . . . see 523A.502(7)
523E.10(6) . . . . . . . . . . . . . . . . . . . . . . see 523A.503(1f, g)
523E.11 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.803(1);
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1d)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (1e, f )

523E.12 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.503;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a, b)
(1c – e) . . . . . . . . . . . . . . . . . . . . . . . see (1c – e)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1h)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2, 3)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (4, 5)

523E.13 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.807(2)
523E.14 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.805(2)
523E.15 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.703
523E.16 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.809(1)
523E.17 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.805(1)
523E.18 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.807(1)
523E.19 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.811;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)
(1c, d) . . . . . . . . . . . . . . . . . . . . . . . . see (1d, e)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

523E.20 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.812
523E.21 . . . . . . . . . . . . . . . . . . . . . . . . see 523A.813

523F(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--16--36
524.1213(9 – 12) . . . . . . . . . . . . . . . . . . . 524.1213(10 – 13)
554.2210(3 – 5) . . . . . . . . . . . . . . . . . . . . 554.2210(4 – 6)
554.2326(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2000 Acts--1149--142; see 554.9311(4)
554.2326(4) . . . . . . . . . . . . . . . . . . . . . . . 554.2326(3)
554.2502(2) . . . . . . . . . . . . . . . . . . . . . . . 554.2502(3)
554.8110(5a) . . . . . . . . . . . . . . . . . . . . . . 554.8110(5a, b)
554.8110(5b – d) . . . . . . . . . . . . . . . . . . . 554.8110(5c – e)
554.8510(3) . . . . . . . . . . . . . . . . . . . . . . . 554.8510(3, 4)
554.9101 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9101
554.9102 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9109;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 4b)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

554.9103 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9301(1 – 3)



1073 CODE 2001 to CODE SUPPLEMENT 2001

Code 2001 Code Supplement 2001

(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9316(1 – 3)
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9303
(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9316(4, 5)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9337
(3a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9301(1)
(3d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9307
(3e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9316(1, 2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9301(1 – 3)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9301(4)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9305;
(6b – d) . . . . . . . . . . . . . . . . . . . . . . . see (1a – c)
(6e) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1d, 2)
(6f ) . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)

554.9104 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9109;
(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3a)
(b – d) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4a – c)
(f ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (4d – g)
(g – “l”) . . . . . . . . . . . . . . . . . . . . . . . . . see (4h – m)
(m) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3d)

554.9105 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9102;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1);
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)
(1b, c) . . . . . . . . . . . . . . . . . . . . . . . . see (1k, “l”)
(1d – f ) . . . . . . . . . . . . . . . . . . . . . . . see (1ab, ac, ad)
(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1af )
(1h) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1ar)
(1i) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1au)
(1j) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1bc)
(1k) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1bp)
(1“l”) . . . . . . . . . . . . . . . . . . . . . . . . . see (1bu)
(1m) . . . . . . . . . . . . . . . . . . . . . . . . . see (1bt)
(1n) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1cb)

(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1 – 3)
554.9106 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9102(1b, ap)
554.9107 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9103
554.9108 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9204
554.9109 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9102;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1w)
(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1ag, ah)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1av)

554.9110 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9108
554.9112 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9102(1ab)
554.9113 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9110
554.9114 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9103(4), 554.9324
554.9115 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1a – d) . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1n – q)
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9106
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1aw)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9203(8, 9), 554.9308(6, 7)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9108
(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9314
(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9312(1)
(4c, d) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(10, 11), 554.9310(2b)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9328
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9203(2), 554.9313(1)

554.9116 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9206; 554.9309(9)
554.9201 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9201(1, 4)
554.9202 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9202
554.9203 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9203(2)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9203(1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9203(6)
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(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9201(2, 3)
554.9204 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9204
554.9205 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9205
554.9206 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9403(2, 3, 6)
554.9207 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9207;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2a, b)
(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3a, b)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2c)
(2e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3c)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2d)

554.9208 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9210
554.9301 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9317(1)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9317(2)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9317(4)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9317(5)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1az)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9323(2)

554.9302 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9310(1f )
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9310(1d, e)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(13), 554.9310(2b)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(1), 554.9310(2b)
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(2), 554.9310(2b)
(1f ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(7), 554.9310(2b)
(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(12), 554.9310(2b)
(1h) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9309(10), 554.9310(2b)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9310(3)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9311(1, 4)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9311(2, 3)

554.9303 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9308;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)

554.9304 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9312;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)
(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . . see (3 – 5)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (6, 7)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (8)

554.9305 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9306; 554.9313(1, 3, 4)
554.9306 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1i, bf, b“l”)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9315(1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9315(3, 4)

554.9307 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9320(1, 2)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9323(4, 5)

554.9308 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9330
554.9309 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9331(1, 3)
554.9310 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9333
554.9311 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9401
554.9312 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9322(6)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9324(2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9324(1)
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9322(1, 2)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9323(1)

554.9313 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1ao)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9102(1an)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(8)
(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(1, 2)
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(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(4, 5)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(6, 7)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(8)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9334(3)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9604(3, 4)

554.9314 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9335
554.9315 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9336
554.9316 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9339
554.9317 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9402
554.9318 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9404(1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9405(1, 2)

554.9401 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9501
554.9402 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9502(1, 2, 4), 554.9504
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9521
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9509(2, 4), 554.9512
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9502(2, 3)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9503, 554.9507(1, 3)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9506(1)

554.9403 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9516(1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9515(1, 3)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9509(4a), 554.9515(4, 5), 554.9522(2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9519(1, 3)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9525
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9515(6, 7)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9519(4)

554.9404 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9513
554.9405 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9514(1), 554.9525(1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9514(2, 3), 554.9519(5)

554.9406 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9512, 554.9525(1, 4)
554.9407 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9523;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (6)

554.9408 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9505
554.9501 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9601(1 – 3)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9601(4)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9602, 554.9603(1);
(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9602(5)
(3b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9602(7)
(3c, d) . . . . . . . . . . . . . . . . . . . . . . . . see 554.9602(10, 11)
(3e) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9602(13)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9604(1)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9601(5, 6)

554.9502 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9607(1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9607(3, 4), 554.9608

554.9503 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9609
554.9504 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9610(1), 554.9615(1, 2)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9615(4, 5)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9610(2, 3), 554.9611, 554.9624(1)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9617
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9618

554.9505 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9620(5, 6), 554.9624(2)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9620(1), 554.9621, 554.9622(1), 554.9624(1)

554.9506 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185; see 554.9623, 554.9624(3)
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554.9507 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--185;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9625(1 – 3)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.9627

554.11105 . . . . . . . . . . . . . . . . . . . . . . . . . R 2000 Acts--1149--186
554.13303(3) . . . . . . . . . . . . . . . . . . . . . . Stricken 2000 Acts--1149--157; see 554.9407
554.13303(4 – 8) . . . . . . . . . . . . . . . . . . . 554.13303(3 – 7)
554.13307(2a) . . . . . . . . . . . . . . . . . . . . . 554.13307(2)
554.13307(2b, c) . . . . . . . . . . . . . . . . . . . 554.9317(3)
554.13307(3) . . . . . . . . . . . . . . . . . . . . . . 554.9321(3)
554.13307(4) . . . . . . . . . . . . . . . . . . . . . . 554.9323(6, 7)
555C.1(2 – 4) . . . . . . . . . . . . . . . . . . . . . . 555C.1(3 – 5)
556.1(3 – 10) . . . . . . . . . . . . . . . . . . . . . . 556.1(4 – 11)
558.50, 558.51 . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--44--33
558.53, 558.54 . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--44--33
562B.7(5 – 12) . . . . . . . . . . . . . . . . . . . . . 562B.7(6 – 13)
566.35(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 566.35
566.35(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--44--28
579A.1(5, 6) . . . . . . . . . . . . . . . . . . . . . . . 579A.1(6, 7)
579A.2(1) . . . . . . . . . . . . . . . . . . . . . . . . . 579A.2(1, 2)
579A.2(2, unb. par. 1) . . . . . . . . . . . . . . 579A.2(3b), 554.9525
579A.2(2a – e) . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--25--3; see 579A.2(3a)
579A.2(3) . . . . . . . . . . . . . . . . . . . . . . . . . 579A.2(5)
579B.1(2 – 8) . . . . . . . . . . . . . . . . . . . . . . 579B.1(3 – 9)
579B.1(9 – 14) . . . . . . . . . . . . . . . . . . . . . 579B.1(11 – 16)
579B.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579B.3;
unb. par. 1 . . . . . . . . . . . . . . . . . . . . . . (2)
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3);
[1a(1)] . . . . . . . . . . . . . . . . . . . . . . . . (3a)
[1a(1a – c)] . . . . . . . . . . . . . . . . . . . [3a(1 – 3)]
[1a(2)] . . . . . . . . . . . . . . . . . . . . . . . . (3b)
[1a(2a – c)] . . . . . . . . . . . . . . . . . . . [3b(1 – 3)]

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--25--9; see 579B.4(1a)
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4);
[2a(1 – 3)] . . . . . . . . . . . . . . . . . . . . (4a – c)

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--25--10; see 579B.4(1b)
579B.4(1) . . . . . . . . . . . . . . . . . . . . . . . . . 579B.4(1), 554.9525, 554.9526
579B.4(2a – f ) . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--25--11; see 579B.4(2)
579B.4(3) . . . . . . . . . . . . . . . . . . . . . . . . . 579B.4(4)
595.5(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--143--7
595.5(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 595.5(2)
598.7A(2) . . . . . . . . . . . . . . . . . . . . . . . . . 598.7A(4e)
598.19A(4 – 6) . . . . . . . . . . . . . . . . . . . . . 598.19A(5 – 7)
600.13(1c) . . . . . . . . . . . . . . . . . . . . . . . . . 600.13(1d)
600.16A(5) . . . . . . . . . . . . . . . . . . . . . . . . 600.16A(6)
602.8108(4, 5) . . . . . . . . . . . . . . . . . . . . . 602.8108(5, 6)
627.6[8f(2, 3)] . . . . . . . . . . . . . . . . . . . . . 627.6[8f(3, 4)]
642.22(1d) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2001 Acts--92--2
692A.1(4n) . . . . . . . . . . . . . . . . . . . . . . . . 692A.1(4o)
710.10(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 710.10(1, 2)
710.10(2, 3) . . . . . . . . . . . . . . . . . . . . . . . 710.10(3, 4)
717A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717A.2;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--120--2; see 717A.1;
(1a – c) . . . . . . . . . . . . . . . . . . . . . . . see (3 – 5)
(1d – f ) . . . . . . . . . . . . . . . . . . . . . . . see (9 – 11)

(2 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (1 – 4)
726.6(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 726.6(4)
726.6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 726.6(6)
802.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 802.3
802.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2001 Acts--63--2; see 802.2A(2)
805.8(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8A;
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a – c)
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)
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(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3a – c, 14c)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3c)
(2e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3a, d, e, f )
(2f ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4a)
[2g(1)] . . . . . . . . . . . . . . . . . . . . . . . . . . [5a(1)]
[2g(2)] . . . . . . . . . . . . . . . . . . . . . . . . . . (5d)
[2g(3)] . . . . . . . . . . . . . . . . . . . . . . . . . . [5a(2 – 5)]
[2g(4, 5)] . . . . . . . . . . . . . . . . . . . . . . . . (5b, c)
(2h) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3c, 5e, 6, 11a)
(2i) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6c, 7, 11a)
(2j) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)
(2k) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10, 11)
(2“l”) . . . . . . . . . . . . . . . . . . . . . . . . . . . (3d, 8, 9, 14a)
(2m) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3f, 12a – d, 14b)
(2n) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (13a)
(2o) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b, d), (13a)
(2q, r) . . . . . . . . . . . . . . . . . . . . . . . . . . (13f, g)
(2s, t) . . . . . . . . . . . . . . . . . . . . . . . . . . . (13b, c)
(2u) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4b)
(2v) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (12e)
(2w) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4c)
(2x) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (14c)
(2y) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)
(2z) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (13c)
(2aa) . . . . . . . . . . . . . . . . . . . . . . . . . . . (12f )
(2ab) . . . . . . . . . . . . . . . . . . . . . . . . . . . (13c)
(2ac) . . . . . . . . . . . . . . . . . . . . . . . . . . . (14h)
(2ad) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b, c)
(2ae) . . . . . . . . . . . . . . . . . . . . . . . . . . . (4a)
(2af ) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6b, 14d)
(2ag) . . . . . . . . . . . . . . . . . . . . . . . . . . . (13d, e)
(2ah) . . . . . . . . . . . . . . . . . . . . . . . . . . . (14f )
(2ai) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6d)

805.8(2A) . . . . . . . . . . . . . . . . . . . . . . . . . 805.8A(14i)
805.8(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(1)
805.8(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(2a)
805.8(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8A(3f ), 805.8B(2b)
805.8(4c – e) . . . . . . . . . . . . . . . . . . . . . . . 805.8B(2c – e)
805.8(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(3)
805.8(5A) . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(4)
805.8(5B) . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(5)
805.8(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(6)
805.8(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8(2)
805.8(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8C(1)
805.8(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8A(14g)
805.8(10a) . . . . . . . . . . . . . . . . . . . . . . . . 805.8C(2)
805.8(10b) . . . . . . . . . . . . . . . . . . . . . . . . 805.8A(14e)
805.8(11) . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8C(3)
805.8(12) . . . . . . . . . . . . . . . . . . . . . . . . . . 805.8A(2c)
901A.1(1c – e) . . . . . . . . . . . . . . . . . . . . . 901A.1(1d – f )
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ABANDONED PROPERTY
See also UNCLAIMED PROPERTY
Deer venison deposited with processors, 556H.1,

672.1
Manufactured homes and homeowners’ property,

disposal, 555B.1, 555C.1 – 555C.4, 631.1,
631.4

Motor vehicles, violations and fines for
violations, 805.8, 805.8A

ABANDONMENT OF CHILDREN
Newborn infant custody releases, legal

immunity for parents and persons acting for
parents, 233.3, 726.3

ABBREVIATIONS (PROFESSIONAL
PRACTITIONERS)

Nurses, 147.74

ABSENTEES
Armed forces member absent voting, qualified

voter defined, 53.37

ABUSE
Adult abuse, see ADULT ABUSE
Alcohol abuse, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
Child abuse, see CHILD ABUSE
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE
Drug abuse, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
Sexual abuse, see SEXUAL ABUSE
Substance abuse, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT

ABUSE EDUCATION REVIEW PANEL
See also PUBLIC HEALTH DEPARTMENT
General provisions, 135.11, 232.69, 235B.16

ACCELERATED CAREER EDUCATION
PROGRAMS

Program job credits, limit reduction for FY
2000-2001, 260G.4B

Program job credits, retroactive allocation to
program costs, 260G.4A

ACCIDENT INSURANCE
See INSURANCE, subhead Health Insurance

and Health Benefit Plans

ACCIDENTS
Motor vehicle accident reports, access, 321.271

ACCOUNTABLE GOVERNMENT
Administration, 8.52, 8E.101 – 8E.105
Budget development and execution process,

8.22, 8.23
Investment decision methodologies, 8E.301
Service contracts, regulation, 8.47
Strategic planning and performance

measurement, 8E.201 – 8E.210
Strategic plans, transmission by agencies, 8.35A

ACKNOWLEDGMENTS
Notarial stamp and seal contents and uses, 9E.6,

9E.6A, 9E.14, 9E.15, 558.15, 558.39

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

See also DISEASES
Care provider exposure to HIV, related testing

and disclosure of test results, 141A.1,
141A.8

Criminal transmission of HIV, sex offender
registry registration of offenders, 692A.1

Prevention of transmission to patients of health
care providers, 139A.22

ACTIONS
Appellate procedure, see APPELLATE

PROCEDURE
Criminal procedure, see CRIMINAL

PROCEDURE
Decrees, see JUDGMENTS AND DECREES
Execution, see EXECUTION (JUDGMENTS

AND DECREES)
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS

ACUPUNCTURISTS
County public hospital trustee service eligibility,

347.9
Disease exposure while rendering services,

related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
acupuncturists, dissemination by state,
147.91

ADDICTIONS AND ADDICTS
Drug addictions, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
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ADJUTANT GENERAL AND DEPUTY
ADJUTANTS GENERAL

See also MILITARY FORCES; PUBLIC
DEFENSE DEPARTMENT

Appointment eligibility, 29A.11
State active duty, 29A.1

ADMINISTRATIVE CODE AND
ADMINISTRATIVE BULLETIN

Proposed rules, notice of state agency
competition with private enterprise, 17A.34

ADMINISTRATIVE RULES
Proposed rules, notice of state agency

competition with private enterprise, 17A.34

ADMINISTRATIVE RULES
COORDINATOR

See also GOVERNOR
Proposed rules, determination of state agency

competition with private enterprise, notice,
17A.34

ADMINISTRATORS OF ESTATES
See PROBATE CODE

ADMINISTRATORS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

ADOLESCENTS
See CHILDREN

ADOPTIONS
See also PARENTS, subhead Parental Rights

Terminations
Juvenile court jurisdiction legislation, 600.8,

600.9, 600.13, 600.15
Legal risk placement of children for prospective

adoption, 232.158A
Preadoptive caregiver for newborn infant,

disclosure of custody release records to,
233.5

Standby adoption petition and procedure, 600.3,
600.6, 600.13, 600.14A

ADULT ABUSE
Abuse education review panel, see ABUSE

EDUCATION REVIEW PANEL
Information
Access by inspections and appeals department

for checks of employment applicants,
135C.33, 235B.6

Health care facility employee preemployment
records checks and evaluations, 135C.33,
235B.6

Reporters and reporting
Cooperation in evaluation of reports, 235B.3
Enumeration of required reporters, 235B.3
Interference with reporting, 235B.3
Training of required reporters, 235B.16

ADULT CARE AND ADULT CARE
FACILITIES

See DAY SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS; HEALTH
CARE FACILITIES

ADULT DAY CARE
Replacement by adult day services, 89.2, 135C.1,

135C.2, 135C.33, 231.61, 234.6, 235B.2,
249H.2, 249H.6, 249H.7, 422.45

ADULT DAY SERVICES
See DAY SERVICES AND DAY SERVICES

FACILITIES FOR ADULTS

ADVANCED REGISTERED NURSE
PRACTITIONERS

See NURSES AND NURSE PRACTITIONERS

ADVERTISING
Courses of instruction regulation, nursing school

exemption, 714.19
Insurance, 511.4, 515.122
Manufactured home communities, exception

from billboard control law, 306C.10
Posting by county sheriffs, sheriff ’s fees, 331.655

AFFIRMATIVE ACTION
Administration responsibilities, 19B.6
Reports on affirmative action, diversity, and

multicultural programs by state agencies,
19B.5

AGE
School compulsory attendance age, 299.1A

AGE DISCRIMINATION
Civil rights complaints, formal mediation,

216.15B

AGED PERSONS
See ELDERLY PERSONS

AGENTS
Insurance agents, see INSURANCE AGENTS
Securities agents, see SECURITIES

AGING
See ELDERLY PERSONS

AGRICULTURAL COMMODITY
PRODUCTION CONTRACT LIENS

See LIENS

AGRICULTURAL EXTENSION, COUNTY
EXTENSION DISTRICTS, AND
COUNTY EXTENSION COUNCILS

Candidates for council elections, nominating
petitions for, 176A.8

AGRICULTURAL LAND
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; FARMERS,
FARMS, AND FARMING

Crop operations and crop operation property, see
CROPS
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AGRICULTURAL LAND — Continued
Tax credit for agricultural land, computation

and payment deadlines, 426.6, 426.7

AGRICULTURAL SEEDS
See CROPS

AGRICULTURAL SOCIETIES AND
ORGANIZATIONS

Fairs, see FAIRS
Property tax exemption claims filing deadline,

427.1

AGRICULTURAL SUPPLY DEALER’S
LIENS

Filing fee and enforcement, 570A.4, 570A.6

AGRICULTURE AND AGRICULTURAL
PRODUCTS

See also AGRICULTURAL LAND; CROPS;
FARMERS, FARMS, AND FARMING;
GRAIN; HORTICULTURE; LIVESTOCK

Agricultural products warehouse operator’s
assets, liens on, priority and enforcement,
203C.12A

Animal facilities, see ANIMAL FACILITIES
Animal feeding operations, see ANIMAL

FEEDING OPERATIONS
Animals, see ANIMALS
Beef, see MEAT
Book of agriculture, content requirements

repealed, 159.10
Commodity production contract liens, see LIENS
Cooperative associations, see COOPERATIVE

ASSOCIATIONS
Cooperatives, see COOPERATIVES
Crop operations and crop operation property, see

CROPS
Custom cattle feedlot liens, see LIENS
Dairy products, see DAIRYING AND DAIRY

PRODUCTS
Equipment
See also subhead Implements of Husbandry

below
Dealership agreement terminations, supplier

repurchase of equipment, 322F.3
Ethanol blended gasoline, see FUELS
Ethanol production businesses, investment tax

credits, 15.333
Feedlots, see FEEDLOTS
Fertilizers, see FERTILIZERS
Forest reservations, property tax exemption

claims filing deadline, 427C.3
Fruit-tree reservations, property tax exemption

claims filing deadline, 427C.7
Grain dealers, see GRAIN DEALERS
Grape development, 123.183, ch 175A
Implements of husbandry
See also subhead Equipment above
Animal transportation vehicles, criminal

offenses against, 717A.1, 717A.2

AGRICULTURE AND AGRICULTURAL
PRODUCTS — Continued

Implements of husbandry— Continued
Crop transportation vehicles, damage to,

criminal offenses against, 717A.1, 717A.3
Operation on highways, 321.423
Tracked implements, operation on highways

and bridges, 321.1, 321.463
Violations and fines for violations, 805.8,

805.8A
Irrigation equipment, sales and use tax

exemption and tax refunds, 422.45
Killing or injuring agricultural animals at

animal facilities, criminal offenses and
penalties, 717A.1, 717A.2

Liens, see LIENS
Machinery, see subhead Implements of

Husbandry above
Meat, see MEAT
Milk and milk products, see MILK AND MILK

PRODUCTS
Pesticides, see PESTICIDES
Tractors, see subhead Implements of Husbandry

above
Value-added agricultural production businesses,

unused investment tax credits use against
tax liabilities, 15.333

Value-added agricultural products processing
fixtures, property taxation, 427A.1

Warehouses for crops and crop operation
property, see CROPS

Wine development, 123.183, ch 175A

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

See also GRAIN INDEMNITY FUND BOARD;
GRAPE AND WINE DEVELOPMENT
COMMISSION; LABORATORY DIVISION;
STATE OFFICERS AND DEPARTMENTS

Administrative rules, 163.1, 163.51, 163.61,
165A.3, 175A.3

Appropriations, 169.5
Book of agriculture, content requirements

repealed, 159.10
Dairy cattle marketing regulation enforcement,

ch 172E
Dairying and dairy product regulation, see

DAIRYING AND DAIRY PRODUCTS
Degradable packaging products designation and

promotion repealed, 159.30
Diseases in animals, regulation and security

measures, 163.1, 163.2, 163.6, 163.18,
163.21, 163.23 – 163.25, 163.29, 163.31,
163.51, 163.61, 163.62

Employee position changes, report to general
assembly stricken, 8.39A

Fair and fair authority, state, see FAIR, FAIR
AUTHORITY, AND FAIR BOARD, STATE

Fertilizer regulation, see FERTILIZERS
Foot and mouth disease control, 163.2, 163.51
Grain dealer regulation exceptions, 203.1
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AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE—
Continued

Grains, special quality, electronic bulletin board
repealed, 159.37

Grape and wine development, 123.183, ch 175A
Groundwater protection fund moneys report,

455E.11
Horse and dog breeders fund, race purse

withholdings and payments to breeders of
native animals, 99D.22

Horticulture regulation, see HORTICULTURE
Livestock brand recording and renewal, fees and

administration fund, 169A.4, 169A.12 –
169A.13A

Milk regulation, see MILK AND MILK
PRODUCTS

Moneys transfers, report to general assembly
stricken, 8.39A

Motor vehicle fuel regulation, see FUELS
Paratuberculosis control, ch 165A
Pesticide regulation, see PESTICIDES
Purple loosestrife sale recordkeeping

requirements stricken, 317.25
Report by department, 7A.3, 159.15, 455E.11
Veterinary practice certification, 169.5
Water quality programs, see WATER QUALITY

PROGRAMS
Weed regulation, see WEEDS

AGRICULTURE, SECRETARY OF
See AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

AIDS
See ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

AID TO DEPENDENT CHILDREN
See FAMILY INVESTMENT PROGRAM

AIR
Pollution, see POLLUTION AND POLLUTION

CONTROL

AIR BAGS
Motor vehicle equipment, nonoperative

equipment installation, distribution, or sale,
321.71A

AIRCRAFT
Fuel, tax exemption under local option taxes,

422B.8
Hunting from aircraft, violations and fines for

violations, 805.8, 805.8B

AIR NATIONAL GUARD
See NATIONAL GUARD

AIRPLANES
See AIRCRAFT

AIR POLLUTION
See POLLUTION AND POLLUTION

CONTROL

AIRPORT COMMISSIONS
Member removal by county supervisors, 331.321

AIRPORT ZONING COMMISSIONS
Member removal by county supervisors, 331.321

ALCOHOL
Abuse and addiction, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT
Ethanol and ethanol blended gasoline, see

FUELS

ALCOHOL ABUSE
See SUBSTANCE ABUSE AND SUBSTANCE

ABUSE TREATMENT

ALCOHOLIC BEVERAGES
Abuse and addiction, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT
Beer made in Iowa, promotion, 123.183
Detention facility inmates, alcoholic beverages

furnished to, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Driver’s license used by underage person to
obtain alcoholic beverages, violations and
fines for violations, 321.216B, 805.8, 805.8A

Drivers of motor vehicles, operating while
intoxicated, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

Licensees and permittees selling or giving
alcoholic beverages to persons under legal
age, violations and fines for violations,
805.8, 805.8C

Liquor control fund, revenue from wine
gallonage taxes, 123.183

Nonoperator’s identification cards used by
underage person to obtain alcoholic
beverages, violations and fines for
violations, 321.216B, 805.8, 805.8A

Open containers in motor vehicles, violations
and fines for violations, 805.8, 805.8A

Persons under legal age, alcoholic beverages
given to, violations and fines for violations,
805.8, 805.8C

Seizure, removal, and destruction by county
sheriffs, 331.655

Violations and fines for violations, 805.8, 805.8A,
805.8C

Wine development, 123.183, ch 175A
Wine gallonage taxes, collection and revenue

disposition, 123.183
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ALCOHOLIC PERSONS AND
ALCOHOLISM

See SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

ALFALFA
See CROPS

ALFALFA SEEDS
See CROPS

ALLEYS
See HIGHWAYS

ALL-TERRAIN VEHICLES
Motor vehicle financial liability coverage

exception, 321.20B
Violations and fines for violations, 805.8 –

805.8B

ALTERNATE ENERGY PURCHASE
PROGRAMS

Electric utilities, 476.1A, 476.1B, 476.47

AMBASSADOR TO EDUCATION
Appropriation, 294A.25

AMBULANCES AND AMBULANCE
SERVICES

See also EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS; EMERGENCY
VEHICLES

Drivers of ambulances, violations by and fines
for violations, 805.8, 805.8A

AMERICAN INDIANS
Employees of Indian tribes, unemployment

compensation coverage, 96.7, 96.19
Indian housing authority property, tax

exemption, 427.1

AMPHETAMINE
See also CONTROLLED SUBSTANCES
Manufacture or possession in child’s presence,

232.2, 232.68

ANAMOSA CORRECTIONAL FACILITY
(STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

ANIMAL FACILITIES
Criminal offenses against animals at animal

facilities (eco-terrorism), 717A.1, 717A.2
Property destruction at animal facilities,

criminal offenses and penalties, ch 717A

ANIMAL FEEDING OPERATIONS
See also FEEDLOTS
Custom cattle feedlot liens, see LIENS

ANIMAL FEEDING OPERATIONS—
Continued

Hunting near animal feedlots, prohibition
against, violations and fines for violations,
805.8, 805.8B

Production contract liens, see LIENS

ANIMALS
See also index heading for specific animal or type

of animal
Animals at animal facilities, see ANIMAL

FACILITIES
Animals without leashes on public land or state

waters, violations and fines for violations,
805.8, 805.8B

Bestiality, see BESTIALITY
Bites and rabies, confinement and impoundment

for, 351.39
Diseases, see DISEASES
Dog pounds, see ANIMAL FACILITIES
Feed, agricultural supply dealer’s liens,

enforcement and filing fee, 570A.4, 570A.6
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Game, see GAME
Hunting, see HUNTING
Infectious and contagious disease control, see

DISEASES
Kennels, see ANIMAL FACILITIES
Killing or injuring animal facility animals,

criminal offenses and penalties, 717A.1,
717A.2

Livestock, see LIVESTOCK
Pet shops, see ANIMAL FACILITIES
Poisons used to kill or take animals, violations

and fines for violations, 805.8, 805.8B
Pounds, see ANIMAL FACILITIES
Sex acts between people and animals, see

BESTIALITY
Shelters, see ANIMAL FACILITIES
Transportation of animals, violations and fines

for violations, 805.8, 805.8B
Vehicles drawn by animals operating on

highways, violations and fines for violations,
805.8, 805.8A

Veterinarians and veterinary medicine, see
VETERINARIANS

Wildlife, see WILDLIFE

ANIMAL SHELTERS
See ANIMAL FACILITIES

ANNUITIES
Cemetery and funeral merchandise and funeral

services purchase agreement funding by
annuities, 523A.402

Charitable gift annuities, see CHARITABLE
GIFT ANNUITIES

Inheritance tax exemption for retirement and
pension payments to beneficiaries, 450.4

Insurance producer regulation and licensing, see
INSURANCE PRODUCERS
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ANNUITIES— Continued
Retirement annuities, see RETIREMENT AND

RETIREMENT PLANS
Structured settlement payment rights transfers,

ch 682

ANNULMENTS OF MARRIAGE
See also DISSOLUTIONS OF MARRIAGE
Property divisions and transfers upon

annulments, instrument recordation, 598.21

ANTHRAX
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

APARTMENTS
Horizontal property regimes (condominiums),

apartments in, property taxes and special
assessments, 499B.11

APPEAL BOARD, STATE
See also MANAGEMENT DEPARTMENT
Physical plant and equipment levy revenue

certification for urban renewal tax
increment financing, appeals for, 403.19

APPEALS
See APPELLATE PROCEDURE

APPEALS, COURT OF
See COURTS

APPELLATE COURTS
See COURTS

APPELLATE PROCEDURE
Juvenile court, appeals from, expedited hearing

and resolution, 232.133
Parental rights termination final orders

appealed from juvenile court, expedited
hearing and resolution, 232.133

APPLES
See CROPS

APPRAISALS
Real estate, see REAL ESTATE APPRAISERS

AND APPRAISALS

APPRENTICES AND APPRENTICESHIPS
School-to-career programs, see

SCHOOL-TO-CAREER PROGRAMS

APPROPRIATIONS
Accelerated career education programs, program

job credit limit, reduction for FY 2001-2002,
260G.4B

Agriculture and land stewardship department,
169.5

Ambassador to education, 294A.25
Area education agencies, 284.13
Beer promotion, 123.183

APPROPRIATIONS— Continued
Beginning teacher mentoring and induction

program, 284.13
Budgeting practices, see BUDGETS, subhead

State Budget and State Agency Budgets
College student aid commission, stricken

appropriation, 261.17
Comprehensive underground storage tank fund

board funds, 455G.3
Drug abuse resistance education (D.A.R.E.)

program, 602.8108
Drug abuse resistance education (D.A.R.E.)

surcharge revenue, 602.8108
Drug control policy office, 602.8108
Economic development department, 15.343,

123.183
Educational examiners board, 284.13
Educational excellence program, 294A.25
Education department, 284.13, 294A.25
Eggs sold at poultry shows, inspections and

appeals department expense appropriation
stricken, 196.8

Endowment for Iowa’s health account, 12E.12
Groundwater protection fund, 455E.11
Healthy Iowans tobacco trust, 12E.12
Inspections and appeals department, reduction

for FY 2001-2002, 196.8
Land quality and waste management division,

455E.11
Mathematics and science coalition, 294A.25
National assessment of education progress,

294A.25
National board for professional teaching

standards certification awards, 284.13
Natural resources department, 455E.11
Poultry shows with exhibitions selling eggs,

appropriation for expenses stricken, 196.8
Public safety sick leave benefits fund, 80.42
Road use tax fund, 312.2
Salary adjustment fund, 455G.3
School districts, 284.13
Solid waste account, 455E.11
Solid waste tonnage fee receipts, 455E.11
Student achievement and teacher quality

program, 284.13
Teacher career development program, 284.13
Teacher evaluator training program, 284.13
Teacher review panel, 284.13
Terminal liability health insurance fund, 455G.3
Tobacco settlement moneys
Endowment for Iowa’s health account, 12E.12
Healthy Iowans tobacco trust, 12E.12
Tobacco settlement trust fund, 12E.12

University of northern Iowa, 455E.11
Veterinary practice certification program, 169.5
Vocational-technical tuition grants,

appropriation stricken, 261.17
Wine gallonage tax revenues, 123.183
Wine promotion, 123.183

AQUACULTURE
See also FISHING
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AQUACULTURE— Continued
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1
Violations and penalties for violations, 483A.42,

805.8, 805.8B

ARCHAEOLOGY AND ARCHAEOLOGISTS
Resource and site information confidentiality,

historic preservation officer title, 22.7

ARCHITECTS
Licensing and regulation, business corporation

Act, Code reference correction, 544A.21

AREA EDUCATION AGENCIES
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS
Accreditation of programs, 273.10, 273.23
Community empowerment area board fiscal

agent designation, 28.7
Dissolution, 273.20 – 273.27
Energy conservation measures, state loan

eligibility, 473.20
Interlibrary loan facilitation, 273.2, 273.11
Library service area board membership, 256.61
Media center advisory committee membership,

273.2
Medical assistance reimbursement cap exception

for special education agency services under
federal Act, 256B.15

Reorganization, 273.20 – 273.27
School improvement technology, funds

expenditures and activities, 256D.8
School transportation decisions, appeal deadline,

285.12
Student achievement and teacher quality

program, see TEACHERS
Teachers, see TEACHERS
Telecommunicated curriculum, student

supervision at remote sites, 256.7

AREA HOSPITALS
See HOSPITALS

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

ARMED FORCES
See MILITARY FORCES; VETERANS

ARMY NATIONAL GUARD
See NATIONAL GUARD

ARRESTS
Citations in lieu of arrests, see SCHEDULED

VIOLATIONS

ARSON
See FELONIES, subhead Forcible Felonies

ARTS AND ARTWORKS
Art centers, sales tax exemptions for sales and

services to, 422.45

ASCENDANTS
See FAMILIES

ASSAULT
See also FELONIES, subhead Forcible Felonies
Domestic abuse assault, see DOMESTIC

ABUSE
Sentencing option inapplicability for felony

convictions, 902.3A
Victims, see VICTIMS AND VICTIM RIGHTS

ASSESSMENTS OF TAXES
See TAXATION

ASSESSORS
Family farm tax credit claims administration,

see PROPERTY TAXES, subhead Family
Farm Tax Credit

Low-income housing property tax assessment,
441.21

ASSIGNMENTS
Nonnegotiable instruments and open accounts,

rights of assignee, 539.1 – 539.3
Occupational disease compensation, 627.13
Occupational hearing loss compensation, 627.13
Security interests, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Structured settlement payment rights transfers,
ch 682

ASTHMA
See DISEASES

ATHLETICS AND ATHLETES
Boxing contestant age requirements, 90A.12
Coaches, child abuse reporter duties, 232.69,

232.70, 232.71B, 232.75

ATHLETIC TRAINERS
Licensing and regulatory information relating to

athletic trainers, dissemination by state,
147.91

AT-RISK CHILDREN
School and school district programs, 256.11,

280.19

ATTACHMENT
Occupational disease compensation, 627.13
Occupational hearing loss compensation, 627.13
Real property attached, description by sheriff,

639.53
Service by county sheriffs, sheriff ’s fees, 331.655

ATTORNEY GENERAL AND JUSTICE
DEPARTMENT

See also CONSUMER ADVOCATE DIVISION
AND CONSUMER ADVOCATE

Consumer fraud enforcement, see CONSUMER
FRAUD
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ATTORNEY GENERAL AND JUSTICE
DEPARTMENT — Continued

Dairy cattle marketing regulation enforcement,
172E.3

Paratuberculosis control enforcement, 165A.2
Prosecuting attorneys, see ATTORNEYS AT

LAW
Sexually violent predator escapes from custody,

public announcements and victim
notification, 229A.5B

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Victim compensation and assistance, see
VICTIM COMPENSATION AND
RESTITUTION

ATTORNEYS AT LAW
County attorneys, see COUNTY ATTORNEYS
Criminal procedure, see CRIMINAL

PROCEDURE
Insurance producer regulation and licensing, see

INSURANCE PRODUCERS
Legal expense insurance regulation repealed,

ch 523F
Newborn infant custody release record

disclosure to attorneys, 233.5
Notarial acts, see NOTARIAL OFFICERS,

NOTARIES PUBLIC, AND NOTARIAL
ACTS

Prosecuting attorneys
See also COUNTY ATTORNEYS
Presentence investigation reports, furnishing

to corrections department, 904.202
Victim service coordination, use of victim

compensation fund moneys, 915.94

ATTORNEYS IN FACT
Real estate transactions, real estate broker and

salesperson regulation, 543B.7

ATTRACTIONS
Community attraction and tourism program and

fund, 15F.202, 15F.204
Vision Iowa program and fund, see VISION

IOWA PROGRAM AND FUND

ATVs
See ALL-TERRAIN VEHICLES

AUDIO COMMUNICATIONS
See TELECOMMUNICATIONS

AUDIOLOGISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

audiologists, dissemination by state, 147.91

AUDITORIUMS
Motor vehicle parking violations and penalties,

805.8, 805.8A

AUDITOR OF STATE
Foot and mouth disease outbreak security

measures, related duties, 163.51
Loess hills development and conservation

authority, annual audit, 161D.8
Southern Iowa development and conservation

authority, annual audit, 161D.13
Tobacco settlement authority Act duties, see

TOBACCO SETTLEMENT AND
TOBACCO SETTLEMENT AUTHORITY

AUDITORS, COUNTY
See COUNTY AUDITORS

AUNTS
See FAMILIES

AVIATION
See AIRCRAFT

AVIATION AUTHORITIES
Peace officers, see PEACE OFFICERS

BABIES
See CHILDREN

BAIT
See FISHING

BAIT DEALERS
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1
Violations and penalties for violations, 483A.42,

805.8, 805.8B

BALER’S LIENS
Enforcement, 571.5

BALLOON PAYMENTS
Consumer loans secured by motor vehicle

certificate of title, refinancing, 537.3308

BANK DEPOSITS AND COLLECTIONS
Security interests of collecting banks, 554.4210

BANKRUPTCY
Motor vehicle ownership transfer violations and

fines for violations, 805.8, 805.8A
Retirement plan contributions and assets,

exemption from execution, 627.6

BANKS
See also FINANCIAL INSTITUTIONS
Offices and branches, establishment and

operation, 524.1202, 524.1205, 524.1213
Security interests of collecting banks under

bank deposits and collections law, 554.4210

BARBER ASSISTANTS
Licensing repealed, 147.80, 158.9, 158.11

BARBER EXAMINING BOARD
Barber assistants, licensing repealed, 147.80,

158.9, 158.11
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BARBERS
Barber assistants, licensing repealed, 147.80,

158.9, 158.11
Licensing and regulatory information relating to

barbers, dissemination by state, 147.91

BARGAINING UNITS
See COLLECTIVE BARGAINING

BARLEY
See CROPS; GRAIN

BARNS
Crops and crop operation property, see CROPS

BEANS
See CROPS

BEAVERS
See FUR-BEARING ANIMALS

BEEF
See MEAT

BEEF CATTLE PRODUCERS
ASSOCIATION

Book of agriculture data and reports publication
repealed, 159.10

BEER
See ALCOHOLIC BEVERAGES

BEES AND BEEKEEPING
Animals at animal facilities, see ANIMAL

FACILITIES
Honey, processing, storage, and distribution in

residences, exclusion from regulation,
137F.1, 137F.2

BEETS
See CROPS

BEHAVIORAL SCIENCE EXAMINING
BOARD

Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

BENEVOLENT ASSOCIATIONS,
SOCIETIES, AND INSTITUTIONS

See also CHARITIES AND CHARITABLE
ORGANIZATIONS

Property tax exemption claims filing deadline,
427.1

BERRY PLANTS
See CROPS

BESTIALITY
Commission in presence of minor, child abuse

definition, 232.68
Criminal offenses and penalties, ch 717C

BETTING
See GAMBLING

BICYCLES
Motorized bicycles, see MOTORIZED

BICYCLES
Police bicycles ridden by officers, violations and

fines for violations, 805.8, 805.8A
Violations and fines for violations, 805.8, 805.8A

BIDDING
Highway construction or repair emergency

contracts, letting procedures, 309.40A,
313.10, 314.1

BILLBOARDS
Manufactured home communities, exception

from billboard control law, 306C.10

BILLS (LEGISLATION)
General assembly legislation, notice of

government competition with private
enterprise, 23A.2A

BILLS OF LADING
Defeat, 554.7503

BILLS OF SALE
Making and execution by county sheriffs,

sheriff ’s fees, 331.655

BINGO
See GAMBLING

BIO-BASED PRODUCTS
Biodiesel fuels, see FUELS
Hydraulic fluids, greases, and other industrial

lubricants definition for state purchasing,
18.22

BIODIESEL FUELS
See FUELS

BIOLOGICAL AGENTS
Statewide risk assessment, 135.11

BIRDS
See also ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Chickens, see CHICKENS
Dogs used in hunting, see DOGS
Falconry, see FALCONRY
Game, see GAME
Hunting, see HUNTING
Migratory game birds, hunting, see HUNTING
Pet shops, see ANIMAL FACILITIES
Poultry, see POULTRY
Protected birds, unlawful sales, violations and

fines for violations, 805.8, 805.8B
Violations and fines for violations, 805.8, 805.8B
Wildlife, see WILDLIFE

BISON
Animals at animal facilities, see ANIMAL

FACILITIES
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BISON— Continued
Livestock, see LIVESTOCK

BLACKHEAD
See also DISEASES
Game animals, inspections for blackhead,

violations and fines for violations, 805.8,
805.8B

BLIGHTED AREAS
Urban renewal, see URBAN RENEWAL

BLIND, DEPARTMENT FOR
See STATE OFFICERS AND DEPARTMENTS

BLIND PERSONS
Motor vehicle drivers’ duties toward blind

persons, violations and fines for violations,
805.8, 805.8A

BLUE GRASS SEEDS
See CROPS

BLUE SKY LAW
See SECURITIES

BOARDING KENNELS
See ANIMAL FACILITIES

BOARDS (GOVERNMENTAL BODIES)
See index heading for specific board; STATE

OFFICERS AND DEPARTMENTS

BOATS AND VESSELS
See also EMERGENCY VESSELS
Burglary or attempted burglary of unoccupied

vessels, penalties, 713.6A, 713.6B
Dealers or manufacturers of vessels, certificate

requirement violations and fines for
violations, 805.8, 805.8B

Equipment, violations and fines for violations,
805.8, 805.8B

Excursion boat gambling, revenues, use for
vision Iowa fund and school infrastructure
fund, 8.57, 99E.10

Fuel, tax exemption under local option taxes,
422B.8

Gambling boats, revenues, use for vision Iowa
fund and school infrastructure fund, 8.57,
99E.10

Navigation violations and fines for violations,
805.8, 805.8B

Registration violations and fines for violations,
805.8, 805.8B

Violations and fines for violations, 805.8, 805.8B

BOILERS
Inspection and regulation, 89.2

BONDS, DEBT OBLIGATIONS
See also SECURITIES
Assignment, rights of assignee subject to

defenses and counterclaims, 539.1, 539.2

BONDS, DEBT OBLIGATIONS—
Continued

City child care center construction and
equipping, 384.24

Economic protective and investment authority
obligations, perfection of security interest in
collateral, 16A.9

Electric power generation and transmission
facility financing, electric power agency
bonding authority, 28F.2, 476A.20 – 476A.36

Finance authority bonds and notes, perfection of
security interest in collateral, 16.26

Hospital enlargement and improvement by
counties, bond issues, petitions for elections
for, 331.441, 331.461

Hotel and motel tax revenues, use for bonds,
petitions for elections for bond issues,
422A.2

Local option sales and services tax revenues,
bonds anticipating and payable from,
petitions for elections for bond issues,
422B.12

Payment by political subdivisions from local
option sales and services taxes, 76.4

School infrastructure program bond reserve
funds, 12.82

Secured transactions, see UNIFORM
COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Storm water drainage system construction by
cities, bond issues, petitions for elections for,
384.84A

Taxation of income from governmental
obligations under income and franchise tax
laws, 422.7, 422.35, 422.61

Tobacco settlement authority bond sales,
deposits, and use of proceeds, 12E.2, 12E.9 –
12E.13

Vision Iowa program bond reserve funds, 12.72
Water storage, transportation, and utilization

facilities of counties, bond issues, petitions
for elections for, 331.441

BONDS, SURETY
Insurance company-issued surety bonds, 515.51

BOOK OF AGRICULTURE
Content requirements repealed, 159.10

BOOKS
Electronic communications and records, see

ELECTRONIC COMMUNICATIONS AND
RECORDS

Libraries, see LIBRARIES
Public officers or employees falsifying writings,

penalties, 721.1
Public records, see PUBLIC RECORDS
School textbooks, free provision to pupils,

petitions for elections for, 301.24

BOUNDARIES
Congressional districts, 40.1
General assembly districts, 41.1
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BOVINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

BOVINE SPONGIFORM
ENCEPHALOPATHY (BSE)

See DISEASES, subhead Animal Diseases

BOXING
Contestant age requirements, 90A.12

BRAIN INJURIES
See MENTAL HEALTH, MENTAL

RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

BRAN
See CROPS

BRANDS
Livestock brand recording and renewal, fees and

administration fund, 169A.4, 169A.12 –
169A.13A

BRIDGES
All-terrain vehicle operation on or near bridges,

violations and fines for violations, 805.8,
805.8B

Construction and improvement
Contract letting procedures, 314.1
Emergency projects, contract letting

procedures, 309.40A, 313.10, 314.1
Motor vehicle operation on or near bridges,

violations and fines for violations, 805.8,
805.8A

Snowmobile operation on or near bridges,
violations and fines for violations, 805.8,
805.8B

Tracked implements of husbandry operating
over bridges, restrictions and permits,
321.463

BROKERS
Securities broker-dealer regulation, see

SECURITIES

BROMUS INERMIS
See CROPS

BROOM CORN SEEDS
See CROPS

BROTHERS
See FAMILIES

BROWNFIELD SITES
Redevelopment, public funds disbursements,

15A.1

BRUCELLOSIS
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

BUCKWHEAT
See CROPS

BUDGETS
County secondary road budget, contents, 314.1A
School districts, see SCHOOLS AND SCHOOL

DISTRICTS, subhead School Foundation
Program

State budget and state agency budgets
See also index heading for a specific state

agency
Accountable government planning and

performance provisions, 8.22, 8.23
Economic emergency fund, use and

restrictions on use, 8.55
Fiscal term provision repealed, 8.37
General fund expenditure limitation law, use

in budget process, 8.21, 8.22A, 8.54
Generally accepted accounting principles

(GAAP) deficit, obsolete provision
stricken, 8.53

Payroll accrual account repealed, 8.42
Projected and actual expenditures provided to

legislative fiscal bureau, 8.35A
Revenue estimating conference accrual

estimates, 8.22A
Total government income estimate

requirement eliminated, 8.24, 8.25

BUFFALO
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

BUILDING CODE COMMISSIONER, STATE
See also PUBLIC SAFETY DEPARTMENT
Administrative rules, 103A.26
Manufactured home installers certification

administration, 103A.26
Manufactured home manufacture and

installation regulation violations, penalties,
103A.26

Mobile home installers certification
administration, 103A.26

Mobile home manufacture and installation
regulation violations, penalties, 103A.26

BUILDING CODES
Factory-built structures relocated, exemptions

from building code compliance, 103A.9
State building code adoptions and withdrawals

by governmental subdivisions, filing
requirement, 103A.12

BUILDING CONTRACTORS
See CONSTRUCTION CONTRACTORS

BUILDINGS
See also CAPITAL PROJECTS;

INFRASTRUCTURE; REAL PROPERTY
City building lines, recordation by county

recorders, 380.11
Codes, see BUILDING CODES
Factory-built structures, see FACTORY-BUILT

STRUCTURES



1090BUIL

BUILDINGS— Continued
Inhabited buildings, prohibition against hunting

nearby, violations and fines for violations,
805.8, 805.8B

Manufactured homes and manufactured
housing, see MANUFACTURED HOMES
AND MANUFACTURED HOUSING

Mobile homes, see MOBILE HOMES
Modular homes, see MODULAR HOMES
State buildings, see STATE OFFICERS AND

DEPARTMENTS

BULBS
See CROPS

BURGLARY
See also FELONIES, subhead Forcible Felonies
Convictions or deferred judgments for burglary,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

Third degree burglary or attempted burglary,
penalties, 713.6A, 713.6B

BURIALS
See DEAD PERSONS

BUSES
See MOTOR CARRIERS; SCHOOL BUSES

BUSINESS AND BUSINESS
ORGANIZATIONS

See also COOPERATIVE ASSOCIATIONS;
COOPERATIVES; CORPORATIONS;
ECONOMIC DEVELOPMENT;
EMPLOYEES AND EMPLOYERS;
LIMITED LIABILITY COMPANIES;
SMALL BUSINESS

Brownfield sites, redevelopment, public funds
disbursements, 15A.1

Business association property, abandoned and
unclaimed property disposition, 556.1

Enterprise zones, see ENTERPRISE ZONES
Entrepreneur development and support

activities, 260F.6
Franchises, see FRANCHISES
Government competition with private

enterprise, see COMPETITION
Income taxes, see INCOME TAXES, subhead

Business Corporations
Industrial machinery, equipment, and

computers property tax replacement claims
payment by state, 427B.19A, 427B.19B

Job training, see JOB TRAINING
New jobs and income program, see NEW JOBS

AND INCOME PROGRAM

BUSINESS AND BUSINESS
ORGANIZATIONS— Continued

Quality jobs enterprise zones, research activities
income tax credit, Internal Revenue Code
reference update, 15A.9

Sales, services, and use taxes, see SALES,
SERVICES, AND USE TAXES

Strategic planning duties of state for economic
development, 15.104, 15.106

BUSINESS CORPORATIONS
See CORPORATIONS

BUSINESS DEVELOPMENT FINANCE
CORPORATION

Board membership and officers, 15E.143

BUSINESS INVESTMENT CORPORATION
Repealed, 15E.169 – 15E.171, 68B.35

BUYERS
Rights, see UNIFORM COMMERCIAL CODE,

subheads Sales; Secured Transactions and
Security Interests

CABLES
Utility lines, see UTILITIES

CABLE TELEVISION
City franchise terms and conditions, 364.2

CAMPS AND CAMPERS
Membership camping operator regulation,

557B.1

CANCER
See also DISEASES
Breast and cervical cancer treatment, medical

assistance eligibility, 249A.3

CANINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Dogs, see DOGS

CAPITAL INVESTMENT BOARD
Repealed, 15E.181 – 15E.184

CAPITAL PROJECTS
See also BUILDINGS; INFRASTRUCTURE
State agency plan preparation requirement

eliminated, 2.47A, 8.6
Tobacco settlement authority funding, 12E.9 –

12E.12

CAPRINE ANIMALS
See LIVESTOCK

CARRIERS
Motor carriers, see MOTOR CARRIERS
Railroads, see RAILROADS

CARROTS
See CROPS
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CASKETS
Services and merchandise related to burial of

dead bodies, sales regulation, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

CASTOR BEANS
See CROPS

CASUALTY INSURANCE
See INSURANCE

CATS
Animals at animal facilities, see ANIMAL

FACILITIES
Bites and rabies, confinement and impoundment

for, 351.39
Diseases, see DISEASES, subhead Animal

Diseases
Pet shops, see ANIMAL FACILITIES
Pounds, see ANIMAL FACILITIES

CATTLE
See also LIVESTOCK
Animals at animal facilities, see ANIMAL

FACILITIES
Commodity production contract liens, see LIENS
Custom cattle feedlot liens, see LIENS
Dairy cattle, sale and purchase at livestock

markets, ch 172E
Diseases, see DISEASES, subhead Cattle

Disease Control

CATTLEWAYS
Construction over or under highways,

authorization, 320.5

CEMETERIES
Burial sites on private property, location

reporting in real estate transfer tax
declarations of value, 566.35

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICE SALES

General provisions, ch 523A, ch 523E
Burial funds of deceased persons, disbursement

of remaining funds, 523A.303
Cemetery regulation provisions, 523I.4,

566A.2B, 566A.7
Fraudulent practices, 523A.701 – 523A.703
Liquidation of establishments, 523A.901
Permits for establishments and for sales,

523A.501 – 523A.503
Purchase agreement requirements, 523A.601,

523A.602
Trust funds established by sellers, deposit,

investment, and reporting requirements,
523A.201 – 523A.206

Trusting alternatives, 523A.401 – 523A.405

CEMETERY MERCHANDISE
Sales agreements for cemetery merchandise,

regulation repeal and replacement, ch 523A,
ch 523E, 523I.4, 566A.2B, 566A.7

CEREAL
See GRAIN

CERTIFICATES OF DEPOSIT
Cemetery and funeral merchandise and funeral

services purchase agreement funding by
certificates of deposit, 523A.403

CERTIFICATES OF TITLE
Goods covered by certificates of title, security

interests in, see UNIFORM COMMERCIAL
CODE, subhead Secured Transactions and
Security Interests

Manufactured homes and manufactured
housing, see MANUFACTURED HOMES
AND MANUFACTURED HOUSING,
subhead Titles and Certificates of Title

Mobile homes, see MOBILE HOMES, subhead
Titles and Certificates of Title

Motor vehicles, see MOTOR VEHICLES

CERTIFIED SCHOOL-TO-CAREER
PROGRAMS

See SCHOOL-TO-CAREER PROGRAMS

CHARITABLE GIFT ANNUITIES
General provisions, 507B.3, ch 508F
Insurance trade practices regulation, charitable

gift annuities exclusion, 507B.3, 508F.7

CHARITIES AND CHARITABLE
ORGANIZATIONS

See also BENEVOLENT ASSOCIATIONS,
SOCIETIES, AND INSTITUTIONS

Charitable gift annuities, see CHARITABLE
GIFT ANNUITIES

Food donations by meat and poultry processing
establishments, 556H.1, 672.1

Property tax exemption claims filing deadline,
427.1

Receipts from activities and donations, sales tax
exemption, 422.45

Volunteer health care provider program,
psychiatric services, 135.24

CHATTEL PAPER
Security interests in chattel paper, see

UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

CHECKS
County checks, issuance and cancellation,

331.303, 331.402, 331.552, 331.554

CHEMICALS
Agricultural chemicals, see FERTILIZERS;

PESTICIDES

CHEROKEE MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES
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CHERRIES
See CROPS

CHICKENS
See also POULTRY
Eggs, poultry shows with exhibitors selling eggs,

appropriations for expenses stricken, 196.8

CHILD ABANDONMENT
Newborn infant custody releases, legal

immunity for parents and persons acting for
parents, 233.3, 726.3

CHILD ABUSE
See also CHILD ENDANGERMENT;

CHILDREN IN NEED OF ASSISTANCE
Abuse education review panel, see ABUSE

EDUCATION REVIEW PANEL
Bestiality committed in presence of minor,

criminal offenses and penalties, 232.68,
ch 717C

Child protection center grant program
establishment, 135.118

Drug manufacture or possession in child’s
presence, 232.68

Health care facility employee preemployment
records checks and evaluations, 135C.33,
235B.6

Information
Access by inspections and appeals department

for checks of employment applicants,
135C.33, 235A.15

Access to single contact repository of
inspections and appeals department
record checks, 235A.16

Health care facility employee preemployment
records checks and evaluations, 135C.33,
235B.6

Reporters and reporting
Enumeration of mandatory reporters, 232.69
False reports of abuse, criminal charges,

232.71B
Interference with reporting, 232.70, 232.75
Training of mandatory reporters, 232.69

CHILD AND FAMILY SERVICES DIVISION
See also HUMAN SERVICES DEPARTMENT
Emergency relief, service area advisory board

regulations, 251.3

CHILD CARE AND CHILD CARE
FACILITIES

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Child care centers, construction and equipping
as city enterprises, 384.24

City enterprises, construction and equipping,
384.24

Foster care, see FOSTER CARE AND FOSTER
CARE FACILITIES

CHILD CARE AND CHILD CARE
FACILITIES— Continued

Foster family home, respite care, providers for,
rules, 237.3, 237A.1

Group child care home regulations, 237A.3
Preschools, construction and equipping as city

enterprises, 384.24
Registration pilot project expansion, 237A.3A

CHILD DAY CARE AND CHILD DAY CARE
FACILITIES

See CHILD CARE AND CHILD CARE
FACILITIES

CHILD DEVELOPMENT COORDINATING
COUNCIL

Community empowerment summit meeting
participation, 28.4

CHILD ENDANGERMENT
See also CHILD ABUSE; FELONIES, subhead

Forcible Felonies
Criminal offenses and penalties, 702.11, 726.6
Newborn infant custody releases, legal

immunity for parents and persons acting for
parents, 233.3, 726.3

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

CHILD LABOR
Street occupation prohibitions, 92.1

CHILD PROTECTION CENTER GRANT
PROGRAM

Establishment, 135.118

CHILDREN
See also FAMILIES; MINORS; PARENTS
Abandonment, newborn infant custody releases,

legal immunity for parents and persons
acting for parents, 233.3, 726.3

Abuse, see CHILD ABUSE
Adoptions, see ADOPTIONS
Aid to dependent children, see FAMILY

INVESTMENT PROGRAM
Assistance, see CHILDREN IN NEED OF

ASSISTANCE
At-risk student programs of schools and school

districts, 256.11
Care and care facilities, see CHILD CARE AND

CHILD CARE FACILITIES
Custody and custodians of children
See also DISSOLUTIONS OF MARRIAGE,

subhead Child Custody and Visitation
Children in need of assistance proceedings, see

CHILDREN IN NEED OF ASSISTANCE
Juvenile delinquency proceedings, see

JUVENILE DELINQUENCY
Newborn infant custody releases and

terminations of parental rights, 232.2,
232.111, 232.116, 232.117, ch 233, 726.3,
726.6
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CHILDREN— Continued
Custody and custodians of children— Continued
Parental rights terminations, see PARENTS

Day care, see CHILD CARE AND CHILD CARE
FACILITIES

Delinquency, see JUVENILE DELINQUENCY
Disabilities and development, center for,

university of Iowa, see DISABILITIES AND
DEVELOPMENT, CENTER FOR
(UNIVERSITY OF IOWA)

Driver’s licenses and permits, see DRIVERS OF
MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Drug manufacture or possession in child’s
presence, 232.2, 232.68

Endangerment, see CHILD ENDANGERMENT
Family investment program, see FAMILY

INVESTMENT PROGRAM
Foster care and foster care facilities, see

FOSTER CARE AND FOSTER CARE
FACILITIES

Guardians and guardianships, see GUARDIANS
AND GUARDIANSHIPS

Head start programs, child abuse reporter
duties of program personnel, 232.69, 232.70,
232.71B, 232.75

Hospital-school for children with disabilities,
university of Iowa, see
HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

Incest committed on or with a child, time
limitation for information or indictment
filings, 802.2A, 802.3

Juvenile delinquency, see JUVENILE
DELINQUENCY

Labor, street occupation prohibitions, 92.1
Lead hazard and poisoning, prevention,

abatement, and remediation, see LEAD
Legal risk placement under placement of

children interstate compact, 232.158A
Medical assistance, see MEDICAL

ASSISTANCE
Motor vehicle child restraint devices
Improper use or nonuse, violations and fines

for violations, 805.8, 805.8A
Use exception, 321.446

Need of assistance, see CHILDREN IN NEED
OF ASSISTANCE

Newborn safe haven Act, 232.2, 232.111,
232.116, 232.117, ch 233, 726.3, 726.6

Parental rights terminations, see PARENTS
Psychiatric medical institutions for children, see

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Sexual exploitation of children by counselors or
therapists, time limitation for information
or indictment filings, 802.2A, 802.3

Support, see SUPPORT

CHILDREN— Continued
Visitation of children and visitation rights, see

DISSOLUTIONS OF MARRIAGE, subhead
Child Custody and Visitation

CHILDREN IN NEED OF ASSISTANCE
See also CHILD ABUSE
Drug manufacture or possession in child’s

presence, 232.2
Group foster care reference, 232.102
Newborn infant custody release procedures,

232.2, ch 233
Notice of judicial proceedings, 232.88
Removal of children from homes, judicial

proceedings, 232.73, 232.78, 232.79, 232.95,
232.96, 232.102 – 232.104

CHILD SUPPORT
See SUPPORT

CHILD SUPPORT RECOVERY UNIT
See also HUMAN SERVICES DEPARTMENT
Juvenile court records disclosure to unit,

232.147, 600.16A
Support debt setoff against tax refunds and

rebates and nontax payments, 252B.5

CHIROPRACTIC EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

Medical assistance advisory council membership
designation authority stricken, 249A.4

CHIROPRACTORS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
chiropractors, dissemination by state,
147.91

CHOLERA
See HOG CHOLERA

CIGARETTE DISTRIBUTING AGENTS
Unfair cigarette sales Act coverage, 421B.2
Violations by permit holders, enforcement

proceedings, 453A.2

CIGARETTE DISTRIBUTORS
Unfair cigarette sales Act coverage, 421B.2
Violations by permit holders, enforcement

proceedings, 453A.2

CIGARETTE MANUFACTURERS
Unfair cigarette sales Act coverage, 421B.2
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CIGARETTE MANUFACTURERS—
Continued

Violations by permit holders, enforcement
proceedings, 453A.2

CIGARETTE RETAILERS
Unfair cigarette sales Act coverage, 421B.2
Violations by permit holders, enforcement

proceedings, 453A.2

CIGARETTES
See also SMOKING; TOBACCO AND

TOBACCO PRODUCTS
Driver’s license used by underage person to

obtain cigarettes, violations and fines for
violations, 321.216C, 805.8, 805.8A

Nonoperator’s identification card used by
underage person to obtain cigarettes,
violations and fines for violations, 321.216C,
805.8, 805.8A

Persons under legal age using cigarettes,
violations and fines for violations, 805.8,
805.8C

Sales permit holders, cigarette law enforcement
proceedings against, 453A.2

Sales to underage persons, violations and fines
for violations, 805.8, 805.8C

Sellers, unfair cigarette sales Act coverage,
421B.2

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

CIGARETTE VENDORS
Unfair cigarette sales Act coverage, 421B.2
Violations by permit holders, enforcement

proceedings, 453A.2

CIGARETTE WHOLESALERS
Unfair cigarette sales Act coverage, 421B.2
Violations by permit holders, enforcement

proceedings, 453A.2

CIGARS
See TOBACCO AND TOBACCO PRODUCTS

CITATIONS
Issuance in lieu of arrest, 805.1
Scheduled violations, see SCHEDULED

VIOLATIONS

CITIES
See also POLITICAL SUBDIVISIONS
Animal facilities, see ANIMAL FACILITIES
Assessors, see ASSESSORS
Bonds, see BONDS, DEBT OBLIGATIONS
Bridges, see BRIDGES
Building codes, see BUILDING CODES
Building lines, recordation by county recorders,

380.11
Child care centers, funding of construction and

equipping as city enterprise, 384.24

CITIES— Continued
Cigarette sales permit holder violation

enforcement proceedings, 453A.2
Civil service employees, physical examinations

for applicants, 400.8
Community attraction and tourism program

projects, 15F.202, 15F.204
Community development loan program

repayments, allocation to rural community
2000 program stricken, 15E.120

Competition with private enterprise, see
COMPETITION

Congressional redistricting, 40.1
Culverts, see CULVERTS
Debt obligations, see BONDS, DEBT

OBLIGATIONS
Development board, see CITY DEVELOPMENT

BOARD
Dog pounds, see ANIMAL FACILITIES
Drainage districts, see DRAINAGE AND LEVEE

DISTRICTS
Economic development, see ECONOMIC

DEVELOPMENT
Election precinct establishment procedures and

requirements, 49.5
Electric utilities, see UTILITIES
Employees
See also PUBLIC EMPLOYEES
Civil service, physical examinations for

applicants, 400.8
Retirement systems for utility employees,

investment guidelines for system funds,
12B.10, 12B.10B, 12B.10C, 412.4

Enterprises, 384.24
Enterprise zones, see ENTERPRISE ZONES
Fire fighters and fire departments, see FIRES,

FIRE PROTECTION, AND FIRE SAFETY
Fire limits, recordation by county recorders,

380.11
Franchises
Cable television terms and conditions, 364.2
Utilities, exception to election requirements,

364.2
Garbage collection vehicles, violations and fines

for violations, 805.8, 805.8A
Gas utilities and gasworks, see UTILITIES
General assembly redistricting, 41.1
Golf carts operating on city streets, violations

and fines for violations, 805.8, 805.8A
Health boards and health departments, see

HEALTH BOARDS AND HEALTH
DEPARTMENTS, LOCAL

Highways, see HIGHWAYS, subhead City Streets
Hospitals, see HOSPITALS
Hotel and motel taxes, see HOTEL AND

MOTEL TAXES
Housing, see HOUSING
Hunting in cities, violations and fines for

violations, 805.8, 805.8B
Indian housing authority property tax

exemptions, cooperative agreements, 427.1
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CITIES— Continued
Joint entities, undertakings, and exercise of

governmental powers, see JOINT
ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Lands in cities, conveyance recordation by
county recorders, 558.53, 558.54

Law enforcement and law enforcement officers,
see MARSHALS, CITY; POLICE
OFFICERS

Levee districts, see DRAINAGE AND LEVEE
DISTRICTS

Libraries, see LIBRARIES
Library districts, see LIBRARY DISTRICTS

(COUNTIES AND CITIES)
Local option taxes, see LOCAL OPTION TAXES
Lots in cities, conveyance recordation by county

recorders, 558.53, 558.54
Manufactured home community storm shelter

requirements, 364.3
Manufactured home regulation, 364.3, 414.28
Marshals, see MARSHALS, CITY
Mayor-council government, marshal and police

chief appointment and dismissal, 372.4
Mobile home park storm shelter requirements,

364.3
Model community designations, approval, 7.18
Motor vehicle violations, see MOTOR

VEHICLES, subhead Violations
Officers, see PUBLIC OFFICERS AND

AGENCIES
Parking violations and fines for violations,

805.8, 805.8A
Peace officers, see MARSHALS, CITY; POLICE

OFFICERS
Planning and zoning commissions, member

removal by county supervisors, 331.321
Police officers and police departments, see

POLICE OFFICERS
Pounds, see ANIMAL FACILITIES
Precincts in cities, establishment procedures

and requirements, 49.5
Preschools, fund of construction and equipping

as city enterprise, 384.24
Property taxes, see PROPERTY TAXES
Records, see PUBLIC RECORDS
Roads, see HIGHWAYS, subhead City Streets
School infrastructure program and fund, see

SCHOOL INFRASTRUCTURE PROGRAM
AND FUND

Sewage, sewers, and sewage disposal, see
SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

Speed and speed limit violations and fines for
violations, 805.8, 805.8A

Storm water drainage systems, see STORM
WATER DRAINAGE SYSTEMS AND
STORM SEWERS

Streets, see HIGHWAYS, subhead City Streets
Taxes, see TAXATION

CITIES— Continued
Traffic violations, see MOTOR VEHICLES,

subhead Violations
Urban renewal, see URBAN RENEWAL
Urban revitalization, property tax exemption

duration, 404.4
Utilities, see UTILITIES
Vision Iowa program projects, see VISION IOWA

PROGRAM AND FUND
Waste disposal, see WASTE AND WASTE

DISPOSAL
Water utilities and waterworks, see UTILITIES
Workers’ compensation self-insurance programs,

regulatory exemption, 87.11
Zoning adjustment boards, member removal by

county supervisors, 331.321
Zoning commissions, member removal by county

supervisors, 331.321
Zoning districts, recordation by county

recorders, 380.11

CITY ASSESSORS
See ASSESSORS

CITY COUNCILS
See CITIES

CITY DEVELOPMENT BOARD
See also ECONOMIC DEVELOPMENT

DEPARTMENT
Local representatives appointed by counties,

removal by county supervisors, 331.321

CITY ENTERPRISES AND ENTERPRISE
COMMISSIONS

Child care centers, construction and equipping,
384.24

CITY HOSPITALS
See HOSPITALS

CITY JAILS AND JAIL PRISONERS
See JAILS AND JAIL PRISONERS

CITY LIBRARY DISTRICTS AND
LIBRARIES

See LIBRARY DISTRICTS (COUNTIES AND
CITIES)

CITY MARSHALS
See MARSHALS, CITY

CITY MAYORS
See CITIES

CITY OFFICERS AND AGENCIES
See CITIES

CITY POLICE OFFICERS
See POLICE OFFICERS

CIVIL COMMITMENTS
Sexually violent predators and sexually violent

offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES
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CIVIL PROCEDURE
Decrees, see JUDGMENTS AND DECREES
Execution, see EXECUTION (JUDGMENTS

AND DECREES)
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS

CIVIL RIGHTS
Complaints, formal mediation, 216.15B

CIVIL RIGHTS COMMISSION
Housing discriminatory and unfair practices

complaint procedures, 216.15A
Mediation of civil rights complaints, 216.15B

CIVIL SERVICE
City police officers, police matrons, and fire

fighters, physical examinations for
applicants, 400.8

County civil service commissions, member
removal by county supervisors, 331.321

CIVIL WAR
Battle flag collection, administration and care,

303.2

CLAIMS
Medical assistance debt recovery claims against

estates of decedents, 633.231, 633.304A,
633.410

Structured settlement payment rights transfers,
ch 682

CLARINDA CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

CLARINDA MENTAL HEALTH INSTITUTE
See MENTAL HEALTH INSTITUTES

CLERKS OF DISTRICT COURT
See DISTRICT COURT AND DISTRICT

JUDGES

CLERKS OF TOWNSHIPS
See TOWNSHIPS

CLINICS
See MEDICAL CARE

CLOTHING
Funeral merchandise sales regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

CLOVER SEEDS
See CROPS

CLUSTERS AND CLUSTER BOARDS,
COUNTY

See HUMAN SERVICES DEPARTMENT,
subhead Service Areas and Service Area
Advisory Boards

COACHES (ATHLETICS AND SPORTS)
Child abuse reporter duties, 232.69, 232.70,

232.71B, 232.75

COAL
Electric power generating facilities fueled by

coal, emissions management plans and
budgets for, 476.6

COHABITANTS
Domestic abuse, see DOMESTIC ABUSE

COLD-BLOODED ANIMALS
See ANIMALS

COLD STORAGE PLANTS
Meat and poultry processing establishments,

disposition of unclaimed deer venison,
556H.1, 672.1

COLLATERAL AND COLLATERAL
SECURITY

See UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

COLLECTIVE BARGAINING
Employee compensation for travel time to and

from worksites, 91A.13
Teacher salaries, distribution of state allocations

by school districts and area education
agencies, 284.7

COLLEGES AND UNIVERSITIES
See also COMMUNITY COLLEGES AND

MERGED AREAS; EDUCATION AND
EDUCATIONAL INSTITUTIONS; IOWA
STATE UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES); UNIVERSITY OF
IOWA (IOWA CITY); UNIVERSITY OF
NORTHERN IOWA (CEDAR FALLS)

Animal facilities, see ANIMAL FACILITIES
Communications network, Iowa, see

COMMUNICATIONS NETWORK, IOWA
(ICN)

Crime statistics and sexual abuse policy reports,
filing requirements stricken, 261.9, 262.9

Des Moines university— osteopathic medical
center, see DES MOINES UNIVERSITY —
OSTEOPATHIC MEDICAL CENTER

Family investment program time limit for
supported postsecondary education, 239B.8

High school student postsecondary enrollment
options eligibility, 257.6

Medical colleges and schools, see MEDICAL
SCHOOLS

Regents institutions, see REGENTS
INSTITUTIONS

Scholarships, see COLLEGE STUDENT AID
COMMISSION
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COLLEGES AND UNIVERSITIES—
Continued

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

Student financial aid and scholarships, see
COLLEGE STUDENT AID COMMISSION

Telecommunicated curriculum, student
supervision at remote sites, 256.7

Tuition grant program for students at private
institutions, criteria for institutions, 261.9

Tuition grants to students, accredited private
institution definition, 261.9

COLLEGE STUDENT AID COMMISSION
See also EDUCATION DEPARTMENT
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Tuition grant program for students at private
institutions, criteria for institutions, 261.9

Vocational-technical tuition grants, late
application deadline and appropriation
stricken, 261.17

COMBINED RECREATIONAL FACILITY
AND WATER QUALITY DISTRICTS

Trustees board appointments, 357E.9

COMBINER’S LIENS
Enforcement, 571.5

COMMERCE
See BUSINESS AND BUSINESS

ORGANIZATIONS

COMMERCE DEPARTMENT
See also INSURANCE DIVISION; STATE

OFFICERS AND DEPARTMENTS;
UTILITIES DIVISION AND UTILITIES
BOARD

Credit union division employees, appointment
and pay, 533.55

COMMERCIAL CODE
See UNIFORM COMMERCIAL CODE

COMMERCIAL FEED
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6

COMMERCIAL KENNELS
See ANIMAL FACILITIES

COMMERCIAL VEHICLES
See MOTOR VEHICLES

COMMISSIONS (GOVERNMENTAL
BODIES)

See index heading for specific commission;
STATE OFFICERS AND DEPARTMENTS

COMMITMENT PROCEEDINGS
Mental illness, persons with, see MENTAL

ILLNESS AND PERSONS WITH MENTAL
ILLNESS

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

Substance abuser commitment and treatment
proceedings, appeals by respondents, 229.21

COMMITMENT UNIT FOR SEXUALLY
VIOLENT PREDATORS

Establishment, 226.1

COMMITTEES (GOVERNMENTAL
BODIES)

See index heading for specific committee; STATE
OFFICERS AND DEPARTMENTS

COMMODITIES
Agricultural liens, see LIENS
Security interests in commodities, see

UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

COMMODITY PRODUCTION CONTRACT
LIENS

See LIENS

COMMUNICABLE DISEASES
See DISEASES

COMMUNICATIONS
Confidential communications, see

CONFIDENTIAL COMMUNICATIONS
AND RECORDS

Electronic communications, see ELECTRONIC
COMMUNICATIONS AND RECORDS

Public records, see PUBLIC RECORDS
Services and utilities, see

TELECOMMUNICATIONS

COMMUNICATIONS NETWORK, IOWA
(ICN)

Education curriculum telecommunications,
student supervision at remote sites, 256.7

Proprietary activities and interests, 8D.11A,
23A.2

COMMUNICATIONS UTILITIES
See TELECOMMUNICATIONS

COMMUNITY ATTRACTION AND
TOURISM PROGRAM AND FUND

Financial assistance awards, sources of moneys
and forms of assistance, 15F.202, 15F.204

COMMUNITY-BASED CORRECTIONAL
PROGRAMS AND FACILITIES

See CORRECTIONAL SERVICES
DEPARTMENTS
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COMMUNITY COLLEGES AND MERGED
AREAS

See also COLLEGES AND UNIVERSITIES;
EDUCATION AND EDUCATIONAL
INSTITUTIONS; POLITICAL
SUBDIVISIONS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Bonds, see BONDS, DEBT OBLIGATIONS
Crime statistics and sexual abuse policy reports,

filing requirements stricken, 260C.14
Debt obligations, see BONDS, DEBT

OBLIGATIONS
Energy conservation measures, state loan

eligibility, 473.20
Entrepreneur development and support

activities, 260F.6
Job training programs, see JOB TRAINING
Library service area trustees board

appointments, 256.61
Teachers, see TEACHERS
Telecommunicated curriculum, student

supervision at remote sites, 256.7
Vocational-technical technology improvement

program, appropriation, technology plans,
and sunset repeal, 260A.2, 260A.4

Vocational-technical tuition grants, late
application deadline and appropriation
stricken, 261.17

Workers’ compensation self-insurance programs,
regulatory exemption, 87.11

Workforce development department offices
colocation, 96.7

COMMUNITY EMPOWERMENT
See also EMPOWERMENT BOARD, IOWA
Area board fiscal agent designation, 28.7
Summit meeting, 28.4

COMMUNITY MENTAL HEALTH
CENTERS

See MENTAL HEALTH CENTERS

COMPACTS
Mental health interstate compact, use for

sexually violent predators escaping from
custody, 229A.5B

Placement of children interstate compact, legal
risk placement of children, 232.158A

Wildlife violators interstate compact, 456A.24

COMPANIES
See BUSINESS AND BUSINESS

ORGANIZATIONS

COMPARATIVE FAULT
Interest on judgments and decrees, calculation

and rates, 668.13

COMPENSATION
Deferred compensation, inheritance tax

exemption for annuity payments to
beneficiaries, 450.4

Pension and retirement plans, see
RETIREMENT AND RETIREMENT
PLANS

Salaries and wages, employee compensation for
travel time to and from worksites, 91A.13

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Victim compensation and restitution, see
VICTIM COMPENSATION AND
RESTITUTION

Workers’ compensation, see WORKERS’
COMPENSATION

COMPENSATION BOARDS, COUNTY
Member removal by county supervisors, 331.321

COMPENSATION COMMISSIONS IN
CONDEMNATION PROCEEDINGS

See EMINENT DOMAIN

COMPETITION
Communications network (ICN) proprietary

activities, competition with private
enterprise prohibition, exemption, 8D.11A,
23A.2

Government competition with private
enterprise, notice in state legislation and
administrative rules, 17A.34, 23A.2A

Information technology department proprietary
activities, competition with private
enterprise prohibition, exemption, 14B.102,
23A.2

COMPLAINTS
Scheduled violations, see SCHEDULED

VIOLATIONS

COMPREHENSIVE HEALTH INSURANCE
ASSOCIATION

Board of directors membership, 514E.2
Health insurance coverage definition, 514E.1
Individual health benefit reinsurance

association administration, 513C.5,
513C.10, 514E.2

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND AND BOARD

Corrective action benefits eligibility, 455G.21
Precorrective action value of tank site, 455G.2

COMPROMISE AND SETTLEMENT
Structured settlement payment rights transfers,

ch 682

COMPULSORY ATTENDANCE AND
EDUCATION

Age for compulsory attendance, 299.1A
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COMPUTERS
See also ELECTRONIC COMMUNICATIONS

AND RECORDS; ELECTRONIC
TRANSACTIONS; INFORMATION
TECHNOLOGY; INTERNET;
TECHNOLOGY

Agricultural equipment dealership agreement
terminations, supplier repurchase of
equipment, 322F.3

Iowa communications network (ICN), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Property tax replacement claims payment by
state, 427B.19A, 427B.19B

Security interests in software, see UNIFORM
COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Sexual exploitation of minor violations using
computers, penalties, 728.12

State government technology, 14B.105, 14B.203,
260A.2, 260A.4, 304.13A

CONDEMNATION
See EMINENT DOMAIN

CONDOMINIUMS
Property taxes and special assessments on

apartments in condominiums, 499B.11

CONFIDENTIAL COMMUNICATIONS AND
RECORDS

Archaeological resource and site information,
historic preservation officer title, 22.7

Child abuse information access for health care
facility employee preemployment records
checks, 235B.6

Civil rights complaint formal mediation
proceedings, mediation and mediator
communications and documents, 216.15B

Communications made to government bodies,
exception to open records law confidentiality
provision, 22.7

Criminal history and abuse information access
by inspections and appeals department,
135C.33, 235A.15, 235B.6

Dependent adult abuse information access for
health care facility employee
preemployment records checks, 235B.6

Juvenile court records disclosure to child
support recovery unit, 232.147, 600.16A

Newborn infant custody release records,
disclosure, 233.5

State agency strategic planning and
performance measurement information,
confidentiality, 8E.202

Transportation department records, release of
personal information, 321.11

CONFINEMENT FEEDING OPERATIONS
See ANIMAL FEEDING OPERATIONS

CONGRESSIONAL DISTRICTS
Redistricting, 40.1

CONSERVATION BOARDS, COUNTY
Fish habitat fees, revenue for habitat

development, 483A.3A
Member removal by county supervisors, 331.321
Moneys, payment by checks in lieu of warrants,

331.303

CONSERVATION OF ENERGY
See ENERGY

CONSERVATION OFFICERS
See PEACE OFFICERS

CONSERVATION OF WILDLIFE
See WILDLIFE

CONSIGNMENTS
See UNIFORM COMMERCIAL CODE, subhead

Sales; Secured Transactions and Security
Interests

CONSTRUCTION CONTRACTORS
Enterprise zone development businesses,

incentives and assistance for construction,
expansion, or rehabilitation activities,
15E.193C

Highway construction contract letting
procedures, 309.40A, 313.10, 314.1

Lead hazard notification for target housing,
violation penalties, 135.105C

Local option sales and services tax refunds of
tax increases, claim filing deadline, 422B.11

Sales and use tax refunds of tax increases,
stricken, 422.47

Sales, services, and use tax refunds for
enterprise zone housing construction and
rehabilitation costs, 15E.193B

CONSUMER ADVOCATE DIVISION AND
CONSUMER ADVOCATE

See also ATTORNEY GENERAL AND
JUSTICE DEPARTMENT

Electric power generating facilities fueled by
coal, emissions management plans and
budgets approval process participation,
476.6

Expenses, direct and remainder assessment
procedures, 476.10

CONSUMER CREDIT CODE
Balloon payments on consumer loans secured by

motor vehicle certificate of title, refinancing,
537.3308

Collateral disposal by creditors, 537.5103
Consumer rental purchase agreements,

537.3102

CONSUMER FRAUD
See also FRAUD AND FRAUDULENT

PRACTICES
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CONSUMER FRAUD— Continued
Water treatment systems, contaminants

removed and performance data disclosure,
714.16

CONSUMER LOANS
See CONSUMER CREDIT CODE

CONTAGIOUS DISEASES
See DISEASES

CONTAINERS
Degradable packaging products designation and

promotion repealed, 159.30

CONTEMPTS
Sexually violent predators escaping from

custody, punishment for contempt, 229A.5B

CONTINUING EDUCATION
Optometrist license renewal, 154.6

CONTRACTORS
Construction contractors, see CONSTRUCTION

CONTRACTORS

CONTRACTS
See PUBLIC CONTRACTS

CONTRIBUTIONS
See DONATIONS

CONTROLLED SUBSTANCE DEALER
EXCISE TAXES

Criminal violations under dealer tax law,
assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

CONTROLLED SUBSTANCES
See also DRUGS; index heading for specific

controlled substance, e.g., AMPHETAMINE;
EPHEDRINE;
GAMMA-HYDROXYBUTYRIC ACID;
MARIJUANA; METHAMPHETAMINE

Abuse and addiction, see SUBSTANCE ABUSE
AND SUBSTANCE ABUSE TREATMENT

Criminal violations under controlled substances
law

Drug abuse resistance education (D.A.R.E.)
surcharge, 602.8108, 911.2

Law enforcement initiative surcharge
assessment, 602.8102, 602.8107, 902.9,
903.1, 909.8, 911.3

Detention facility inmates, controlled substances
furnished to, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Drivers of motor vehicles, operating while
intoxicated, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

CONVEYANCES
Annulments of marriage, property divisions and

transfers upon, instrument recordation,
598.21

City lots and lands, instrument recordation and
indexing requirements repealed, 558.53,
558.54

Dissolutions of marriage, property divisions and
transfers upon, instrument recordation,
598.21

Electronic records, 6B.35, 22.3, 96.14, 331.602,
331.603, 331.605A, 331.606 – 331.609,
354.1, 354.5, 354.24, 354.26, 380.11, 422.26,
428A.5, 437A.11, 437A.22, 558.45, 558.49 –
558.55, 558.59, 566.35, 639.53, 655A.3,
655A.6, 656.2

Indexing by county recorders, see subhead
Recordation by County Recorders below

Making and executing deeds for lands sold on
execution by county sheriffs, sheriff ’s fees,
331.655

Notarial stamps and seals on instruments and
acknowledgments, 558.15, 558.39

Real estate contract forfeiture proceedings,
notice contents, 656.2

Real estate installment contract recordation,
558.57, 558.58

Recordation by county recorders
General provisions, 558.45, 558.49, 558.52,

558.55, 558.59
City and village lots and lands, requirements

repealed, 558.53, 558.54
Contents of instruments presented for

recordation, 331.602
Ruled-column affidavit index repealed, 558.50
Separate conveyance indices requirement

repealed, 558.51
Separate maintenance, property divisions and

transfers, instrument recordation, 598.21
Village lots and lands, instrument recordation

and indexing requirements repealed, 558.53,
558.54

COOPERATIVE ASSOCIATIONS
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Business with nonmembers, 499.3
Disbursements from cooperative associations,

abandoned by interest holders, disposition,
490.140, 490.629, 499.30A, 556.1, 556.5

Electric cooperatives, see ELECTRIC
COOPERATIVES

Fictitious names, use by cooperative or foreign
cooperative associations, 499.4

Memberships and members, 499.14, 499.14A,
499.16

COOPERATIVES
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Disbursements from cooperatives, abandoned by

interest holders, disposition, 556.1, 556.5
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COOPERATIVES— Continued
Ethanol production cooperatives, investment tax

credits, 15.333
Grain purchasers, exception from grain dealer

regulation, 203.1
New jobs and income program ethanol

production businesses, investment tax
credits, 15.333

CORN
See CROPS; GRAIN

CORNSHELLER’S LIENS
Enforcement, 571.5

CORPORATIONS
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Business corporation Act, Code references,

496B.3, 496B.6, 496B.8, 496B.11, 496B.12,
496B.17, 496C.3, 496C.4, 496C.9, 496C.14,
496C.19 – 496C.22, 504A.6, 544A.21

Cooperative associations, see COOPERATIVE
ASSOCIATIONS

Cooperative corporations, see COOPERATIVES
Foreign corporations, income tax return filing

exemption, 422.36
Fraternal and social organizations, property

passing to, inheritance tax rate, 450.10
Income taxes, see INCOME TAXES, subhead

Business Corporations
Motor vehicles transferred as part of liquidation,

use tax exemption, 423.4
Small businesses, see SMALL BUSINESS
Taxation of income, see INCOME TAXES

CORPORATIONS, NONPROFIT
Business corporation Act, Code reference,

504A.6
Gambling activities, corporations conducting,

public officer or employee misconduct
offenses and penalties, 721.1

CORRECTIONAL FACILITIES AND
INSTITUTIONS

See also CORRECTIONS DEPARTMENT;
INTAKE AND CLASSIFICATION CENTER

Canteen operating funds, contents and
disposition, 904.310

Community-based facilities, see
CORRECTIONAL SERVICES
DEPARTMENTS

Correctional officers, see CORRECTIONS
DEPARTMENT

Deadly force, use by correctional officers to
prevent escapes of misdemeanor offenders,
704.8

Disease testing and disclosure of test results
related to care provider exposure, 139A.2,
139A.19, 141A.1, 141A.8

CORRECTIONAL FACILITIES AND
INSTITUTIONS— Continued

Employees, see CORRECTIONS
DEPARTMENT, subhead Correctional
Officers

Escapes of inmates, see ESCAPE
Inmates
Earned time, felons serving determinate and

additional indeterminate term sentences,
902.3A

Escapes, see ESCAPE
Felonies committed by inmates, sentencing

option inapplicability, 902.3A
Paroles and parolees, see PAROLES AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Restitution, see RESTITUTION BY

CRIMINAL OFFENDERS
Sentences and sentencing, see CRIMINAL

PROCEDURE, subhead Judgments and
Sentences

Sexually violent predators civil commitment
unit at Mount Pleasant mental health
institute, establishment, 226.1

Victims’ travel expenses, disposition of funds
donated by inmates, 904.310

Work release, see WORK RELEASE
Investigations at institutions, recording of

testimony, 904.405
Officers, see CORRECTIONS DEPARTMENT,

subhead Correctional Officers

CORRECTIONAL OFFICERS
See CORRECTIONS DEPARTMENT

CORRECTIONAL RELEASE CENTER
(NEWTON CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

CORRECTIONAL SERVICES
DEPARTMENTS

Employees, training by corrections department,
904.303A

Intermediate criminal sanctions program, use
for class “D” felons, 902.3A

Joint entities, undertakings, and exercise of
governmental powers, see JOINT
ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Member removal by county supervisors, 331.321
Paroles and parolees, see PAROLES AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Reserve peace officer forces, 80D.1, 80D.4,

80D.6, 80D.7, 80D.9, 80D.11, 905.4, 905.6
Substance abuse treatment facilities and

programs, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT
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CORRECTIONAL TRAINING CENTER
(MOUNT PLEASANT)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

CORRECTIONS CONTINUUM
Substance abuse treatment facility, 135.130,

901B.1

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; STATE OFFICERS AND
DEPARTMENTS

Community-based corrections programs, see
CORRECTIONAL SERVICES
DEPARTMENTS

Correctional officers
Deadly force, use to prevent escapes of

misdemeanor offenders, 704.8
Domestic abuse protective order and foreign

protective order service of process
charges, 236.3, 236.19

Investigations by department, testimony
involving department employees, 904.405

Training, 904.303A
Correctional services departments, see

CORRECTIONAL SERVICES
DEPARTMENTS

Employees, see subhead Correctional Officers
above

Inmates, see CORRECTIONAL FACILITIES
AND INSTITUTIONS

Intermediate criminal sanctions program, use
for class “D” felons, 902.3A

Investigations by department, recording and
maintenance of testimony, 904.405

Motor vehicles, state fleet cost payments
exemption, 18.120

Officers, see subhead Correctional Officers above
Restitution by criminal offenders, notice of

petition filing for hearing on plans or
payment plans, 910.7

Training classes, training fund, and costs
reimbursement, 904.303A

COSMETOLOGISTS
Licensing and regulatory information relating to

cosmetologists, dissemination by state,
147.91

COSMETOLOGY ARTS AND SCIENCES
PRACTITIONERS

Licensing and regulatory information relating to
cosmetology arts and sciences practitioners,
dissemination by state, 147.91

COUNCILS, CITY
See CITIES

COUNCILS (GOVERNMENTAL BODIES)
See index heading for specific council; STATE

OFFICERS AND DEPARTMENTS

COUNSELORS
Attorneys at law, see ATTORNEYS AT LAW
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Mental health counselors, see MENTAL
HEALTH COUNSELORS

School counselors, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Employees

Sexual exploitation by counselor, limitation of
actions for finding informations or
indictments, 802.2A, 802.3

COUNTIES
See also POLITICAL SUBDIVISIONS
Agricultural extension, candidates for council

elections, nominating petitions for, 176A.8
Airport commissions member removal by county

supervisors, 331.321
Airport zoning commissions, member removal by

county supervisors, 331.321
Assessors, see ASSESSORS
Attorneys, see COUNTY ATTORNEYS
Auditors, see COUNTY AUDITORS
Boards of supervisors, see COUNTY BOARDS

OF SUPERVISORS
Bonds, see BONDS, DEBT OBLIGATIONS
Bridges, see BRIDGES
Building codes, see BUILDING CODES
Checks
See also subhead Warrants below
Issuance by counties, 331.303, 331.402,

331.552
Publication of county treasurer reports,

331.303
Cigarette sales permit holder violation

enforcement proceedings, 453A.2
Community attraction and tourism program

projects, 15F.202, 15F.204
Compensation boards, member removal by

county supervisors, 331.321
Competition with private enterprise, see

COMPETITION
Congressional redistricting, 40.1
Conservation boards, see CONSERVATION

BOARDS, COUNTY
Culverts, see CULVERTS
Debt obligations, see BONDS, DEBT

OBLIGATIONS
Developmental disabilities services, see

MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Drainage districts, see DRAINAGE AND LEVEE
DISTRICTS

Driver’s license issuance, see DRIVERS OF
MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Economic development, see ECONOMIC
DEVELOPMENT

Elections administration, see ELECTIONS
Employees, see PUBLIC EMPLOYEES
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COUNTIES— Continued
Engineers, see COUNTY ENGINEERS
Enterprise commissions, member removal by

county supervisors, 331.321
Enterprise zones, see ENTERPRISE ZONES
Fairs, see FAIRS
Farm-to-market roads, see HIGHWAYS
General assembly redistricting, 41.1
Health boards and health departments, see

HEALTH BOARDS AND HEALTH
DEPARTMENTS, LOCAL

Highways, see HIGHWAYS, subhead Secondary
Roads

Hospitals, see HOSPITALS
Hotel and motel taxes, see HOTEL AND

MOTEL TAXES
Housing, see HOUSING
Human services department clusters and cluster

boards, see HUMAN SERVICES
DEPARTMENT, subhead Service Areas and
Service Area Advisory Boards

Indian housing authority property tax
exemptions, cooperative agreements, 427.1

Institutions, conveying persons to, county
sheriff ’s fees, 331.655

Joint entities, undertakings, and exercise of
governmental powers, see JOINT
ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Juvenile homes, see JUVENILE FACILITIES
AND INSTITUTIONS

Law enforcement and law enforcement officers,
see LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

Lease-purchase contracts, entry authorization
requirements, exception, 331.301

Leases, entry authorization requirements,
exception, 331.301

Levee districts, see DRAINAGE AND LEVEE
DISTRICTS

Libraries, see LIBRARIES
Library districts, see LIBRARY DISTRICTS

(COUNTIES AND CITIES)
Local option taxes, see LOCAL OPTION TAXES
Manufactured home community storm shelter

requirements, 331.301
Manufactured home regulation, 335.30
Medical examiners, removal by county

supervisors, 331.321
Mental health, mental retardation, and

developmental disabilities services, see
MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Mobile home park storm shelter requirements,
331.301

Model community designations, approval, 7.18
Motor vehicle financial responsibility violation

fines, deposits for counties, 805.8, 805.8A

COUNTIES— Continued
Motor vehicle registration and titling duties, see

MOTOR VEHICLES, subheads Certificates
of Title; Registration and Registration Plates

Motor vehicle violations, see MOTOR
VEHICLES, subhead Violations

Officers, see COUNTY OFFICERS
Parking violations and fines for violations,

805.8, 805.8A
Peace officers, see COUNTY SHERIFFS AND

DEPUTY SHERIFFS
Property taxes, see PROPERTY TAXES
Recorders, see COUNTY RECORDERS
Records, see PUBLIC RECORDS
Roads, see HIGHWAYS, subhead Secondary

Roads
Secondary roads, see HIGHWAYS
Sheriffs, see COUNTY SHERIFFS AND

DEPUTY SHERIFFS
Speed and speed limit violations and fines for

violations, 805.8, 805.8A
Streets, see HIGHWAYS, subhead Secondary

Roads
Supervisors, see COUNTY BOARDS OF

SUPERVISORS
Taxes, see TAXATION
Townships, see TOWNSHIPS
Traffic violations, see MOTOR VEHICLES,

subhead Violations
Treasurers, see COUNTY TREASURERS
Urban renewal, see URBAN RENEWAL
Urban revitalization, property tax exemption

duration, 404.4
Utilities, see UTILITIES
Vision Iowa program projects, see VISION IOWA

PROGRAM AND FUND
Warrants
See also subhead Checks above
Outstanding warrants, cancellation and

claims for payment, 331.554
Waste disposal, see WASTE AND WASTE

DISPOSAL
Workers’ compensation self-insurance programs,

regulatory exemption, 87.11
Zoning adjustment boards, removal by county

supervisors, 331.321

COUNTY AGRICULTURAL EXTENSION,
EXTENSION DISTRICTS, AND
EXTENSION COUNCILS

Candidates for council elections, nominating
petitions for, 176A.8

COUNTY ASSESSORS
See ASSESSORS

COUNTY ATTORNEYS
See also ATTORNEYS AT LAW, subhead

Prosecuting Attorneys
Child abuse false reports, criminal charges

against reporters, 232.71B
Indictments, see INDICTMENTS
Informations, see INFORMATIONS
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COUNTY ATTORNEYS— Continued
Manufactured or mobile home tax payment

enforcement duties, 331.653
Newborn infant custody release procedures,

232.111, 233.2, 233.4, 233.5
Parental rights termination petition filings, see

CHILDREN IN NEED OF ASSISTANCE
Restitution by criminal offenders, notice of

petition filing for hearing on plans or
payment plans, 910.7

Victim restitution amount determinations and
payment plans, use of victim compensation
fund moneys, 915.94

COUNTY AUDITORS
Agricultural land tax credit computation

deadlines, 426.6
Check issuance in lieu of warrant issuance,

331.303, 331.402
Checks issued by counties, claims procedure

after cancellation, 331.554
Family farm tax credit computation deadlines,

425A.5
Hotel and motel taxes, see HOTEL AND

MOTEL TAXES
Records, see PUBLIC RECORDS
Warranty issued by counties, cancellation and

claims for payment, 331.554

COUNTY BOARDS OF SUPERVISORS
Check issuance by county officers, authorization,

331.303, 331.402
County officers, appointment and removal by

board, 331.321
Leases and lease-purchase contracts, entry

authorization procedures, exception,
331.301

Number of members, elections to change,
petitions for, 331.205

Secondary road administration, see HIGHWAYS,
subhead Secondary Roads

COUNTY CLUSTERS AND CLUSTER
BOARDS

See HUMAN SERVICES DEPARTMENT,
subhead Service Areas and Service Area
Advisory Boards

COUNTY CONSERVATION BOARDS
See CONSERVATION BOARDS, COUNTY

COUNTY ENGINEERS
Removal by county supervisors, 331.321
Secondary road administration, see HIGHWAYS,

subhead Secondary Roads

COUNTY ENTERPRISES AND
ENTERPRISE COMMISSION

Member removal by county supervisors, 331.321

COUNTY FAIRS
See FAIRS

COUNTY GENERAL ASSISTANCE AND
GENERAL ASSISTANCE DIRECTORS

Removal of director by county supervisors,
331.321

COUNTY HEALTH BOARDS
See HEALTH BOARDS AND HEALTH

DEPARTMENTS, LOCAL

COUNTY HOSPITALS
See HOSPITALS

COUNTY JAILS AND JAIL PRISONERS
See JAILS AND JAIL PRISONERS

COUNTY LIBRARY DISTRICTS AND
LIBRARIES

See LIBRARY DISTRICTS (COUNTIES AND
CITIES)

COUNTY MEDICAL EXAMINERS
See MEDICAL EXAMINERS, COUNTY

COUNTY OFFICERS
See also index heading for specific county officer;

PUBLIC OFFICERS AND AGENCIES
Records, see PUBLIC RECORDS
Removal by county supervisors, 331.321

COUNTY RECORDERS
Agricultural land title transfers, notices to

assessors, 425A.4
Assignment acknowledgments, reproduction in

miniature, requirement stricken, 331.603
Boat and vessel registration, violations and fines

for violations, 805.8, 805.8B
City lots and lands, instrument recordation and

indexing requirements repealed, 558.53,
558.54

City measures, recordation, 380.11
Conveyance recordation, see CONVEYANCES
Document recordation, 6B.35, 22.3, 96.14,

331.602, 331.603, 331.605A, 331.606 –
331.609, 354.1, 354.5, 354.24, 354.26,
380.11, 422.26, 428A.5, 437A.11, 437A.22,
558.45, 558.49 – 558.55, 558.59, 566.35,
639.53, 655A.3, 655A.6, 656.2

Electronic records, 6B.35, 22.3, 96.14, 331.602,
331.603, 331.605A, 331.606 – 331.609,
354.1, 354.5, 354.24, 354.26, 380.11, 422.26,
428A.5, 437A.11, 437A.22, 558.45, 558.49 –
558.55, 558.59, 566.35, 639.53, 655A.3,
655A.6, 656.2

Farm land title transfers, notices to assessors,
425A.4

Financing statement filing requirements under
uniform commercial code, 331.602

Fishing license issuance, see FISHING
Fur harvesting license issuance, see FUR

HARVESTING
Hunting license issuance, see HUNTING
Lien recordation, see LIENS
Platting document recordation, see PLATS AND

PLATTING
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COUNTY RECORDERS— Continued
Property transfers reporting under inheritance

tax law, 331.602
Real estate instrument recordation, see

CONVEYANCES
Real estate title change certificate content

requirements, 331.602, 633.480
Real estate transfer tax administration, see

REAL ESTATE TRANSFER TAXES
Records, see PUBLIC RECORDS
Release acknowledgments, reproduction in

miniature, requirement stricken, 331.603
Replacement tax lien recordation, 437A.11
Unemployment contribution lien recordation,

96.14
Veterans’ military discharge recordation,

331.607, 331.608
Village lots and lands, instrument recordation

and indexing requirements repealed, 558.53,
558.54

Vital statistics registrar duties, see VITAL
STATISTICS REGISTRARS, COUNTY

COUNTY ROADS
See HIGHWAYS, subhead Secondary Roads

COUNTY SHERIFFS AND DEPUTY
SHERIFFS

See also LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS; PEACE
OFFICERS

Attachment of real property, description of
attached property, 639.53

Civil service commission, member removal by
county supervisors, 331.321

Condemnation application document reference
filed with county recorder, 6B.35

Domestic abuse protective order and foreign
protective order service of process charges,
236.3, 236.19

Fee increases for sheriff services, 331.655
Garnishment release by sheriff, effect, 642.22
Records, see PUBLIC RECORDS
Sexually violent predator escapes from custody,

public announcements, 229A.5B

COUNTY SUPERVISORS
See COUNTY BOARDS OF SUPERVISORS

COUNTY TREASURERS
Check issuance by treasurers, 331.552
Driver’s license issuance by treasurers, see

DRIVERS OF MOTOR VEHICLES,
subhead Licenses, Licensees, Permits, and
Permittees

Motor vehicle registration and titling duties, see
MOTOR VEHICLES, subheads Certificates
of Title; Registration and Registration Plates

Property tax administration, see PROPERTY
TAXES

COUNTY TREASURERS — Continued
Recorders’ transaction fees, account

establishment and maintenance, 331.605A
Records, see PUBLIC RECORDS
Taxation duties, see PROPERTY TAXES

COUNTY VETERAN AFFAIRS
COMMISSIONS

Member removal by county supervisors, 331.321

COURSES OF INSTRUCTION
Advertising and selling regulation, nursing

school exemption, 714.19

COURT ADMINISTRATOR, STATE
Motor vehicle financial responsibility violation

fines, disposition duties, 805.8, 805.8A

COURT OF APPEALS AND JUDGES OF
COURT OF APPEALS

See COURTS

COURTS
See also index heading for specific court;

JUDICIAL BRANCH; JUDICIAL
DISTRICTS

Clerks of district court, see DISTRICT COURT
AND DISTRICT JUDGES

Domestic abuse protective orders and foreign
protective orders, plaintiff ’s filing and
service fees and court costs, 236.3, 236.19

Information access using IowAccess, fee
collection pilot project, 14B.203

Notarial acts, see NOTARIAL OFFICERS,
NOTARIES PUBLIC, AND NOTARIAL
ACTS

Orders of court, service and return by county
sheriffs, sheriff ’s fees, 331.655

COWS
See CATTLE

CREDIT
Collateral disposal by creditors, 537.5103
Consumer credit code, see CONSUMER

CREDIT CODE
Unfair or discriminatory practices, formal

mediation of civil rights complaints,
216.15B

CREDIT INSURANCE
See INSURANCE

CREDITORS
See DEBTORS AND CREDITORS

CREDIT UNION DIVISION AND CREDIT
UNION REVIEW BOARD

Employees, appointment and pay, 533.55

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
Security interests of collecting banks under

bank deposits and collections law, 554.4210
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CREMATION AND CREMATION
ESTABLISHMENTS

Service and merchandise related to cremation of
dead bodies, sales regulation, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

CRIMES AND CRIMINALS
See also CRIMINAL PROCEDURE;

FELONIES; MISDEMEANORS
Adult abuse, see ADULT ABUSE
Alcoholic beverage violations, see ALCOHOLIC

BEVERAGES
Animal facilities, criminal offenses against

animals or property and penalties, 717A.1,
717A.2

Arson, see FELONIES, subhead Forcible
Felonies

Assault, see ASSAULT
Bestiality, see BESTIALITY
Burglary, see BURGLARY
Child abandonment, newborn infant custody

releases, legal immunity for parents and
persons acting for parents, 233.3, 726.3

Child abuse, see CHILD ABUSE
Child abuse false reports, criminal charges

against reporters, 232.71B
Child endangerment, see CHILD

ENDANGERMENT
Consumer fraud, see CONSUMER FRAUD
Controlled substance violations, see

CONTROLLED SUBSTANCES
Corrections continuum, 135.130, 901B.1
Criminal mischief, see CRIMINAL MISCHIEF
Crops or crop operation property willfully

destroyed, damaged, or entered unlawfully,
717A.1, 717A.3

Death definition under criminal code, 702.8
Domestic abuse, see DOMESTIC ABUSE
Eco-terrorism, offenses against animal facility

animals, crops, and crop operation property,
ch 717A

Enticing away of minor, see ENTICING AWAY
OF MINOR

Escape and escape-related offenses, see ESCAPE
Forcible felonies, see FELONIES
Forgery convictions or deferred judgments,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Fraud and fraudulent practices, see FRAUD
AND FRAUDULENT PRACTICES

Habitual offenders, see HABITUAL
OFFENDERS

History information, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Homicide, see HOMICIDE
Human immunodeficiency virus (HIV)

transmission, sex offender registry
registration of offenders, 692A.1

CRIMES AND CRIMINALS— Continued
Identity theft convictions or deferred judgments,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Incest, limitation of actions for finding
informations or indictments, 802.2A, 802.3

Intoxicated drivers, see DRIVERS OF MOTOR
VEHICLES

Judgments, see CRIMINAL PROCEDURE,
subhead Judgments and Sentences

Kidnapping, see FELONIES, subhead Forcible
Felonies

Mischief, see CRIMINAL MISCHIEF
Motor vehicle air bags, nonoperative equipment

installation, distribution, or sale, 321.71A
Murder, see FELONIES, subhead Forcible

Felonies
Newborn infant custody release participants,

immunity from civil and criminal
prosecution for child abandonment, 233.3,
726.3

Operating while intoxicated, see DRIVERS OF
MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Pandering, see PANDERING
Paroles and parolees, see PAROLES AND

PAROLEES
Pimping convictions or deferred judgments,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Postsecondary education institution reports on
crime statistics and sexual abuse policy,
filing requirements stricken, 260C.14, 261.9,
262.9

Probation and probationers, see PROBATION
AND PROBATIONERS

Property damage convictions or deferred
judgments, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Prostitution, see PROSTITUTES AND
PROSTITUTION

Records of criminal history, see CRIMINAL
HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

Restitution by criminal offenders, see
RESTITUTION BY CRIMINAL
OFFENDERS

Robbery, see FELONIES, subhead Forcible
Felonies

Scheduled violations, see SCHEDULED
VIOLATIONS

Sentences and sentencing, see CRIMINAL
PROCEDURE, subhead Judgments and
Sentences

Sex acts
Bestiality, see BESTIALITY
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CRIMES AND CRIMINALS— Continued
Sex acts— Continued
Incest, limitation of actions for finding

informations or indictments, 802.2A,
802.3

Sex offender registry, see SEX OFFENDER
REGISTRY

Sexual abuse, see SEXUAL ABUSE
Sexual exploitation by counselor or therapist,

limitation of actions for finding informations
or indictments, 802.2A, 802.3

Sexual exploitation of minor, see SEXUAL
EXPLOITATION OF MINOR

Sexually predatory offenses, see SEXUALLY
PREDATORY OFFENSES

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

Theft, see THEFT
Trespass convictions or deferred judgments,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Victim compensation and restitution, see
VICTIM COMPENSATION AND
RESTITUTION

Victims and victim rights, see VICTIMS AND
VICTIM RIGHTS

CRIME VICTIMS AND VICTIM RIGHTS
See VICTIMS AND VICTIM RIGHTS

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION AND COUNCIL

Postsecondary education institution reports on
crime statistics and sexual abuse policy,
filing requirements stricken, 260C.14, 261.9,
262.9

CRIMINAL DEFENDANTS
See CRIMINAL PROCEDURE

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Access to single contact repository for record
checks, 235A.16

Health care facility employee preemployment
records checks and evaluations, 135C.33,
235B.6

Inspections and appeals department access to
single contact repository for checks of
employment applicants, 135C.33, 235A.15,
235B.6

CRIMINAL MISCHIEF
Convictions or deferred judgments for criminal

mischief, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

CRIMINAL MISCHIEF— Continued
Research crops or crop operation property

willfully destroyed, damaged, or entered
illegally, 717A.3

CRIMINAL OFFENDERS
See CRIMES AND CRIMINALS

CRIMINAL PROCEDURE
See also CRIMES AND CRIMINALS
Appellate procedure, see APPELLATE

PROCEDURE
Citations issued in lieu of arrests, 805.1
Contempt, sexually violent predators escaping

from custody, punishment for contempt,
229A.5B

Criminal penalty surcharge, application to
scheduled violation fines, 805.8

Domestic abuse protective orders and foreign
protective orders, plaintiff ’s filing and
service of process fees, 236.3, 236.19

Escape, see ESCAPE
Fines, see FINES
Indictments, see INDICTMENTS
Informations, see INFORMATIONS
Intermediate criminal sanctions program, use

for class “D” felons, 902.3A
Judgments and sentences
Bestiality convictions, offender psychological

evaluation and treatment in addition to
sentence, ch 717C

Criminal penalty surcharge, application to
scheduled violation fines, 805.8

Deferred judgments and sentences, see
DEFERRED JUDGMENTS AND
SENTENCES

Determinate sentencing and additional
indeterminate term of years for class “D”
felons, 901.5, 902.3A, 903.4, 907.3

Enticing away of minor, sexually predatory
offense sentencing, 901A.1

Fines, see FINES
Intermediate criminal sanctions program, use

for class “D” felons, 902.3A
Law enforcement initiative surcharge

assessment, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Maximum sentences, assessment of law
enforcement initiative surcharge, 902.9,
903.1, 911.3

Paroles and parolees, see PAROLES AND
PAROLEES

Presentence investigation reports, corrections
department receipt and use, 904.202

Probation and probationers, see PROBATION
AND PROBATIONERS

Reconsideration of felony sentences, 902.4
Scheduled violations, see SCHEDULED

VIOLATIONS
Sexual exploitation of minor, determination of

second offenses, 728.12
Suspended sentences, applicability of

sentencing option, 902.3A, 907.3
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CRIMINAL PROCEDURE— Continued
Judgments and sentences— Continued
Work release, see WORK RELEASE

Law enforcement initiative surcharge, 602.8102,
602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

Limitations of actions, see LIMITATIONS OF
ACTIONS

Paroles and parolees, see PAROLES AND
PAROLEES

Presentence investigation reports, corrections
department receipt and use of reports,
904.202

Probation and probationers, see PROBATION
AND PROBATIONERS

Process and service of process, domestic abuse
protective orders and foreign protective
orders, service of process charges, 236.3,
236.19

Scheduled violations, see SCHEDULED
VIOLATIONS

Sentences and sentencing, see subhead
Judgments and Sentences above

Sexual exploitation of minor, determination of
second offenses, 728.12

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

Work release, see WORK RELEASE

CRIMINAL RECORDS
See CRIMINAL HISTORY, INTELLIGENCE,

AND SURVEILLANCE DATA

CRIMINAL RESTITUTION
See RESTITUTION BY CRIMINAL

OFFENDERS

CRIMINALS
See CRIMES AND CRIMINALS

CROP IMPROVEMENT ASSOCIATION
Book of agriculture data and reports publication

repealed, 159.10

CROP INSURANCE
See INSURANCE

CROP OPERATIONS
See CROPS

CROPS
See also index heading for specific crop;

AGRICULTURE AND AGRICULTURAL
PRODUCTS; GRAIN

Animal facilities for farming, see ANIMAL
FACILITIES

Commodity production contract liens, see LIENS
Damage to crops or crop operation property,

criminal offenses and civil actions for
damages (eco-terrorism), 717A.1, 717A.3

CROPS— Continued
Liens against crops, see LIENS, subhead

Agricultural Liens
Research crops willfully destroyed, damaged, or

entered unlawfully, criminal offenses and
penalties and civil actions for damages,
717A.1, 717A.3

Security interests in crops, see UNIFORM
COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

CROSSINGS
Railroad crossings, see RAILROADS

CUCUMBERS
See CROPS

CULTURAL AFFAIRS DEPARTMENT
See also HISTORICAL DIVISION;

HISTORICAL SOCIETY AND BOARD OF
TRUSTEES, STATE; STATE OFFICERS
AND DEPARTMENTS

Battle flag collection, administration and care,
303.2

Iowa heritage motor vehicle registration plate
fees, allocation stricken, 321.34

CULVERTS
All-terrain vehicle or snowmobile operation on

culverts, violations and fines for violations,
805.8, 805.8B

Construction and improvement projects,
contract letting procedures, 314.1

CUSTODY AND CUSTODIANS OF
CHILDREN

See CHILDREN

CUSTOM CATTLE FEEDLOT LIENS
See LIENS

DAIRY ASSOCIATION
Book of agriculture data and reports publication

repealed, 159.10

DAIRYING AND DAIRY PRODUCTS
See also MILK AND MILK PRODUCTS
Dairy cattle, sale and purchase at livestock

markets, ch 172E

DAMAGES
Agricultural animal facility or crop operation

property destroyed, actions for damages,
ch 717A

Comparative fault, interest on judgments and
decrees, calculation and rates, 668.13

Structured settlement payment rights transfers,
ch 682

Torts and tort claims, see TORTS AND TORT
CLAIMS

DAMS
Property tax exemption claims filing deadline

for impoundments and impoundment
structures, 427.1
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DATA PROCESSING
See COMPUTERS

DAY CARE AND DAY CARE FACILITIES
FOR ADULTS

Replacement by adult day services, 89.2, 135C.1,
135C.2, 135C.33, 231.61, 234.6, 235B.2,
249H.2, 249H.6, 249H.7, 422.45

DAY CARE AND DAY CARE FACILITIES
FOR CHILDREN

See CHILD CARE AND CHILD CARE
FACILITIES

DAY SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Oversight system established, 231.61
Terminology changes in Code, 89.2, 135C.1,

135C.2, 135C.33, 234.6, 235B.2, 249H.2,
249H.6, 249H.7, 422.45

DEADLY FORCE
Escape of misdemeanor offenders, prevention by

use of deadly force, 704.8

DEAD PERSONS
See also DEATH
Burials
Services and merchandise related to burials,

sales regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

Sites on private property, location reporting in
real estate transfer tax declarations of
value, 566.35

Estates of decedents, see ESTATES OF
DECEDENTS

DEAF AND HARD-OF-HEARING PERSONS
Hearing aid dispenser licensing and regulation,

ch 154A
Occupational hearing loss compensation, see

OCCUPATIONAL HEARING LOSS
COMPENSATION

DEATH
See also DEAD PERSONS
Definition under criminal code, 702.8
Pronouncement by physician assistants, licensed

practical nurses, and registered nurses,
148C.4, 152.1, 702.8

Terminally ill parents, standby child adoption
petition and procedure, 600.6, 600.14A

DEATH TAXES
See INHERITANCE TAXES

DEBT
See BONDS, DEBT OBLIGATIONS

DEBT COLLECTION
State agency debt collection procedures, 425.21

DEBTORS AND CREDITORS
Bankruptcy, see BANKRUPTCY
Collateral disposal by creditors, 537.5103
Consumer credit code, see CONSUMER

CREDIT CODE
Liens, see LIENS
Medical assistance debt recovery claims against

estates of decedents, 633.231, 633.304A,
633.410

Retirement plan contributions and assets,
exemption from execution, 627.6

Secured transactions, see UNIFORM
COMMERCIAL CODE

Unfair or discriminatory credit practices, formal
mediation of civil rights complaints,
216.15B

DEBTS
Nonnegotiable instruments and open accounts,

assignment, 539.1 – 539.3
Political subdivision bonds and obligations, see

BONDS, DEBT OBLIGATIONS

DECEDENTS
See DEAD PERSONS

DECREES
See JUDGMENTS AND DECREES

DEEDS
See CONVEYANCES

DEER
See also GAME; WILDLIFE
Farm deer, see FARM DEER
Hunting, see HUNTING
Unclaimed venison deposited with processors,

disposition, 556H.1, 672.1

DEFAULT JUDGMENTS
Rights of secured party, 554.9601

DEFENDANTS
See CRIMINAL PROCEDURE

DEFENSE
See HOMELAND SECURITY AND DEFENSE

DEFERRED COMPENSATION
Inheritance tax exemption for annuity payments

to beneficiaries, 450.4

DEFERRED JUDGMENTS AND
SENTENCES

Law enforcement initiative surcharge
assessment for deferred judgments,
602.8102, 602.8107, 602.8108, 902.9, 903.1,
909.8, 911.3

Sentencing option, applicability, 902.3A, 907.3
Sexual exploitation of minor, determination of

second offenses, 728.12

DELINQUENT JUVENILES
See JUVENILE DELINQUENCY

DENTAL ASSISTANTS
County public hospital trustee service eligibility,

347.9
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DENTAL EXAMINING BOARD
(DENTISTRY BOARD)

Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

DENTAL HYGIENISTS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse reporter interference, 235B.3,
235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
dental hygienists, dissemination by state,
147.91

DENTISTS
Animal facilities at dentistry schools or colleges,

see ANIMAL FACILITIES
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
dentists, dissemination by state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

School and college of dentistry animals and
animal facilities, criminal offenses against,
717A.1, 717A.2

DEOXYRIBONUCLEIC ACID (DNA)
Research crops, damage to, criminal offenses

and civil actions for damages, 717A.1,
717A.3

DEPENDENT ADULT ABUSE
See ADULT ABUSE

DEPENDENTS
Income tax return filing by dependents, income

threshold for, 422.13

DEPOSITS
Bank deposits and collections under uniform

commercial code, security interests of
collecting banks, 554.4210

DEPOSITS— Continued
Deposit accounts, security interests in, see

UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

DEPUTY SHERIFFS
See COUNTY SHERIFFS AND DEPUTY

SHERIFFS

DESCENDANTS
See FAMILIES

DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

See also MEDICAL SCHOOLS
Medical assistance advisory council

membership, 249A.4

DETENTION FACILITIES AND
DETENTION FACILITY PRISONERS

Controlled substances or alcoholic beverages
furnished to inmates, violations, assessment
of law enforcement initiative surcharge,
602.8102, 602.8107, 602.8108, 902.9, 903.1,
909.8, 911.3

DEVELOPMENTAL DISABILITIES AND
PERSONS WITH DEVELOPMENTAL
DISABILITIES

Center for disabilities and development,
university of Iowa, see DISABILITIES AND
DEVELOPMENT, CENTER FOR
(UNIVERSITY OF IOWA)

Foster care for children with developmental
disabilities, 232.175, 232.178, 232.182, 234.6

Services, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

DEVELOPMENTAL DISABILITIES
COUNCIL (GOVERNOR’S)

Name changes in Code, 225B.3, 225B.7, 225C.6,
249A.4

DIABETES
See DISEASES

DIETITIANS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

dietitians, dissemination by state, 147.91

DISABILITIES AND DEVELOPMENT,
CENTER FOR (UNIVERSITY OF IOWA)

See also REGENTS INSTITUTIONS
General provisions, 262.7, 263.9, 263.10, 263.12,

263.13, 331.424

DISABILITIES AND PERSONS WITH
DISABILITIES

Affirmative action, see AFFIRMATIVE ACTION
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DISABILITIES AND PERSONS WITH
DISABILITIES— Continued

Center for disabilities and development,
university of Iowa, see DISABILITIES AND
DEVELOPMENT, CENTER FOR
(UNIVERSITY OF IOWA)

Child endangerment involving minors with
disabilities, see CHILD ENDANGERMENT

Developmental disabilities, see
DEVELOPMENTAL DISABILITIES AND
PERSONS WITH DEVELOPMENTAL
DISABILITIES

Developmental disabilities council, name
changes in Code, 225B.3, 225B.7, 225C.6,
249A.4

Handicapped parking, see MOTOR VEHICLES,
subhead Disabilities Parking Permits and
Spaces

Hospital-school for children with disabilities, see
HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

Medical assistance programs and recipients, see
MEDICAL ASSISTANCE

Medical assistance reimbursement cap exception
for area education agency services under
federal Act, 256B.15

Mental illness, see MENTAL ILLNESS AND
PERSONS WITH MENTAL ILLNESS

Mental retardation, see MENTAL
RETARDATION AND PERSONS WITH
MENTAL RETARDATION

Parking for persons with disabilities, see
MOTOR VEHICLES, subhead Disabilities
Parking Permits and Spaces

Prevention of disabilities policy council, sunset
extension, 225B.8

Services, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Unfair or discriminatory practices regarding
disabilities, formal mediation of civil rights
complaints, 216.15B

Veterans, motor vehicle special registration
plates, eligibility for, 321.34

DISASTERS
See also EMERGENCIES; FIRES, FIRE

PROTECTION, AND FIRE SAFETY
Boat or vessel operation in disaster areas,

operator violations and fines for violations,
805.8, 805.8B

Homeland security and defense, see
HOMELAND SECURITY AND DEFENSE

Unemployment caused by natural disasters,
employers relief from unemployment
compensation benefits payments charges,
96.7

DISCRIMINATION
Affirmative action, see AFFIRMATIVE ACTION

DISCRIMINATION— Continued
Civil rights complaints, formal mediation,

216.15B

DISEASES
See also index heading for specific disease;

HEALTH AND HEALTH CARE; MEDICAL
CARE

Animal diseases
See also subhead Cattle Disease Control below;

index heading for specific animal disease
Control, 163.1, 163.2, 163.6, 163.18, 163.21,

163.23 – 163.25, 163.29, 163.31, 163.51,
163.61, 163.62

Game animals, inspections for infectious and
contagious diseases, violations and fines
for violations, 805.8, 805.8B

Transmission to animals at animal facilities,
criminal offenses and penalties, 717A.2

Cattle disease control
See also subhead Animal Diseases above
General provisions, ch 165A, ch 172E

Communicable diseases
Care providers exposure to disease while

rendering services, related testing and
disclosure of test results, 139A.2, 139A.19

Isolation definition, 139A.2
Employees’ occupational disease compensation,

see OCCUPATIONAL DISEASE
COMPENSATION

Game animals, inspections for infectious and
contagious diseases, violations and fines for
violations, 805.8, 805.8B

Occupational disease compensation, see
OCCUPATIONAL DISEASE
COMPENSATION

Sexually transmitted diseases and infections, see
ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Terminally ill parents, standby child adoption
petition and procedure, 600.3, 600.6, 600.13,
600.14A

DISPUTE RESOLUTION
See also MEDIATION AND MEDIATORS
Domestic relations disputes, 598.7A

DISSOLUTIONS OF MARRIAGE
See also ANNULMENTS OF MARRIAGE;

SEPARATE MAINTENANCE
Child custody and visitation
See also CHILDREN, subhead Custody and

Custodians of Children
Parental education course participation

waived or delayed, 598.19A
Course of education for parties to dissolutions,

waived or delayed, 598.19A
Financial disclosure of parties’ beneficial

interests in trusts, 598.13
Mediation of domestic relations disputes, 598.7A
Motor vehicle ownership transfer violations and

fines for violations, 805.8, 805.8A
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DISSOLUTIONS OF MARRIAGE —
Continued

Property divisions and transfers upon
dissolutions, instrument recordation, 598.21

Support obligations and orders, see SUPPORT

DISTRIBUTION CENTERS
Foreign corporations’ activities, income tax

return filing exemption, 422.36

DISTRICT COURT AND DISTRICT
JUDGES

See also COURTS
Clerks of court
Domestic abuse protective order and foreign

protective order charges, 236.3, 236.19
Law enforcement initiative surcharge

assessment duties, 602.8102, 602.8108
Retention elections, petitions for, 602.1216

Criminal procedure, see CRIMINAL
PROCEDURE

Domestic relations dispute mediation, 598.7A
Mental illness hospitalization proceedings, see

MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS, subhead Involuntary
Hospitalization, Commitment, and
Placement Proceedings

DIVIDENDS
Cooperative association disbursements,

abandoned by interest holders, disposition,
490.140, 490.629, 499.30A, 556.1, 556.5

DIVORCES
See DISSOLUTIONS OF MARRIAGE

DNA (DEOXYRIBONUCLEIC ACID)
Research crops, damage to, criminal offenses

and civil actions for damages, 717A.1,
717A.3

DOCTORS
See PHYSICIANS AND SURGEONS

DOCUMENTS
Electronic communications and records, see

ELECTRONIC COMMUNICATIONS AND
RECORDS

Public officers or employees falsifying writings,
penalties, 721.1

Public records, see PUBLIC RECORDS

DOCUMENTS OF TITLE
Defeat, 554.7503

DOG POUNDS
See ANIMAL FACILITIES

DOGS
Animals at animal facilities, see ANIMAL

FACILITIES
Bites and rabies, confinement and impoundment

for, 351.39

DOGS— Continued
Diseases, see DISEASES, subhead Animal

Diseases
Field or retriever trial permit requirements,

violations and fines for violations, 805.8,
805.8B

Hunting or fur harvesting with dogs, violations
and fines for violations, 805.8, 805.8B

Pet shops, see ANIMAL FACILITIES
Police service dogs, exclusion from confinement

and impoundment for biting, 351.39
Pounds, see ANIMAL FACILITIES
Racing, see RACING OF HORSES AND DOGS

DOMESTIC ABUSE
Foreign protective orders, plaintiff ’s filing and

service fees and court costs, 236.19
Protective orders, plaintiff ’s filing and service

fees and court costs, 236.3
Victims and victim rights, see VICTIMS AND

VICTIM RIGHTS

DOMESTIC RELATIONS
See ADOPTIONS; DISSOLUTIONS OF

MARRIAGE; FAMILIES; MARRIAGE;
PARENTS

DOMESTIC VIOLENCE
See DOMESTIC ABUSE

DONATIONS
See also GIFTS
Charitable gift annuities, see CHARITABLE

GIFT ANNUITIES
Food donations by meat and poultry

establishments to charity, 556H.1, 672.1
Information technology department, acceptance

and use of donations, gifts, and
contributions, 14B.102

DONKEYS
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases

DOURINE (MALADIE DU COIT)
See MALADIE DU COIT (DOURINE)

DRAINAGE
Storm water drainage systems, see STORM

WATER DRAINAGE SYSTEMS AND
STORM SEWERS

Water quality programs, see WATER QUALITY
PROGRAMS

DRAINAGE AND LEVEE DISTRICTS
Assessments for improvements, manner and

time of payment, 468.52, 468.55
Check issuance in lieu of warrant issuance for

payments by districts, 331.303
Election districts for trustees, drainage or levee

district size requirement, 468.504
Trustee election candidate ballot placements,

petitions for, 468.514
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DRAINAGE TAXES
Payment of levies, 468.52, 468.55

DRIVER EDUCATION
Classroom instruction time, per day limitation,

321.178

DRIVER’S LICENSES
See DRIVERS OF MOTOR VEHICLES

DRIVERS OF MOTOR VEHICLES
See also HIGHWAYS; MOTOR VEHICLES
Chauffeur licenses, see subhead Licenses,

Licensees, Permits, and Permittees below
Child endangerment violations involving motor

vehicle passengers, 726.6
Commercial drivers
Disqualification notices, giving by state,

321.208
Driver age, physical, and medical

qualifications, violations and fines for
violations, 805.8, 805.8A

Licenses, see subhead Licenses, Licensees,
Permits, and Permittees below

Nonresidents operating without commercial
driver’s licenses, violations and fines for
violations, 805.8, 805.8A

Passenger carrier driver hours of service
rules, 321.449

Railroad crossings, safety provisions
compliance, 321.343

Railroad crossing violations, penalties for,
321.208

Refined oil products transport drivers hours of
duty limitation, 321.450

Driver education classroom instruction time, per
day limitation, 321.178

Drunk driving, see subhead Intoxicated Drivers
(Operating While Intoxicated) below

Habitual offenders
Hearing on status, notice giving by state,

321.556
Temporary restricted licenses, 321.560,

321.561
Instruction permits, see subhead Licenses,

Licensees, Permits, and Permittees below
Intoxicated drivers (operating while intoxicated)
Commercial drivers, disqualification notices,

giving by state, 321.208
Drug abuse resistance education (D.A.R.E.)

surcharge increase, 911.2
Notices under OWI law, 321.16, 321J.9,

321J.12
Sentencing option inapplicability for felony

convictions, 902.3A
Licenses, licensees, permits, and permittees
Address changes of licensees, notification

duties of licensees, 321.182, 321.196
Alcoholic beverages obtained by underage

persons through use of fraudulent or
fictitious licenses, violations and fines for
violations, 321.216B, 805.8, 805.8A

DRIVERS OF MOTOR VEHICLES—
Continued

Licenses, licensees, permits, and permittees—
Continued

Application contents, 321.182, 321.196
Automation and telecommunications

equipment and support for counties, 312.2
Cigarettes or tobacco products obtained by

underage persons through use of
fraudulent or fictitious licenses, violations
and fines for violations, 321.216C, 805.8,
805.8A

Civil penalty deposits from suspension,
revocation, and bar, 232.142, 321.218A,
321A.32A

Commercial drivers, disqualification grounds,
321.208

Commercial drivers, disqualification notices,
giving by state, 321.208

Contents of licenses issued to persons under
age twenty-one, 321.189

Instruction permits, violations and fines for
violations, 805.8, 805.8A

Numbers assigned to driver’s licenses, 321.189
Renewal application contents, 321.196
Renewal by mail stricken, 321.189, 321.196
Restricted licenses, violations of restrictions

and fines for violations, 321.193, 805.8,
805.8A

Revocations of licenses, see subhead
Revocations, Revoked Licenses,
Suspensions, and Suspended Licenses
below

School license issuance, 321.194
Suspensions of licenses, see subhead

Revocations, Revoked Licenses,
Suspensions, and Suspended Licenses
below

Temporary restricted permits, stricken and
replaced by temporary restricted licenses,
321.1, 321.213A, 321.215, 321.560,
321.561, 321J.1, 321M.1

Violations and fines for violations, 321.193,
321.216, 321.216B, 321.216C, 805.8,
805.8A

Minors not authorized to drive, violations and
fines for persons permitting, 805.8, 805.8A

Nonoperator’s identification cards, see
IDENTITY AND IDENTIFICATION

Obstruction to driver’s view, violations and fines
for violations, 805.8, 805.8A

Offenses and offenders
Habitual offenders, see subhead Habitual

Offenders above
Scheduled violations, see SCHEDULED

VIOLATIONS
Operating while intoxicated, see subhead

Intoxicated Drivers (Operating While
Intoxicated) above
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DRIVERS OF MOTOR VEHICLES—
Continued

Peace officers, failure of drivers to obey,
violations and fines for violations, 805.8,
805.8A

Permits, see subhead Licenses, Licensees,
Permits, and Permittees above

Records of transportation department, release of
personal information, 321.11

Revocations, revoked licenses, suspensions, and
suspended licenses

Extensions, appeal proceedings, 321.211A
Financial responsibility law, licenses

suspended under, renewal and issuance
conditions, 321A.14

Notices, giving by state, 321J.9, 321J.12
Scheduled violations and fines for violations,

805.8, 805.8A
Temporary restricted license issuance, 321.215

Scheduled violations, see SCHEDULED
VIOLATIONS

Unauthorized drivers, violations and fines for
persons permitting, 805.8, 805.8A

Violations and violators
Habitual offenders, see subhead Habitual

Offenders above
Scheduled violations, see SCHEDULED

VIOLATIONS

DRIVEWAYS
Alterations due to highway construction,

compensation to driveway owners, 306.19

DROPOUTS
School programs for dropouts, contents, 257.38

DRUG ABUSE AND ADDICTION
See SUBSTANCE ABUSE AND SUBSTANCE

ABUSE TREATMENT

DRUG ABUSE RESISTANCE EDUCATION
PROGRAM AND SURCHARGE
(D.A.R.E.)

Appropriations of surcharge revenue, 602.8108
Increase of surcharge, 911.2

DRUG CONTROL POLICY OFFICE AND
DRUG POLICY COORDINATOR

Appropriations, 602.8108
Drug abuse resistance education (D.A.R.E.)

program, see DRUG ABUSE RESISTANCE
EDUCATION PROGRAM AND
SURCHARGE (D.A.R.E.)

DRUGGED DRIVERS
See DRIVERS OF MOTOR VEHICLES,

subhead Intoxicated Drivers (Operating
While Intoxicated)

DRUGS
See also CONTROLLED SUBSTANCES
Abuse and addiction, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT

DRUGS— Continued
Manufacture or possession in child’s presence,

232.2, 232.68
Prescription drug expense payment or

prepayment, provider use of uniform
information cards or technology, ch 514L

DRUNK DRIVERS
See DRIVERS OF MOTOR VEHICLES,

subhead Intoxicated Drivers (Operating
While Intoxicated)

DYSENTERY (SWINE)
See DISEASES, subhead Animal Diseases

EARNED TIME
Felons serving determinate and additional

indeterminate term sentences, 902.3A

EARS
Hearing loss compensation, see

OCCUPATIONAL HEARING LOSS
COMPENSATION

ECONOMIC DEVELOPMENT
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Community attraction and tourism program and

fund, 15F.202, 15F.204
Enterprise zones, see ENTERPRISE ZONES
Job training, see JOB TRAINING
Model community designations, and local entity

approval, 7.18
New jobs and income program, see NEW JOBS

AND INCOME PROGRAM
Public funds disbursements for economic

development, 15A.1
Quality jobs enterprise zones, research activities

income tax credit, Internal Revenue Code
reference update, 15A.9

State programs repealed, 15.111, 15.240, 15.246,
15.261 – 15.268, 15.281 – 15.288, 15E.25 –
15E.29, 15E.81 – 15E.94, 15E.106 –
15E.108, 15E.120, 15E.169 – 15E.171,
15E.181 – 15E.184, 16.107, 16.141 – 16.143

Strategic planning duties of state, 15.104, 15.106
Urban renewal, see URBAN RENEWAL
Urban revitalization, property tax exemption

duration, 404.4
Vision Iowa program and fund, see VISION

IOWA PROGRAM AND FUND
Workforce development, see WORKFORCE

DEVELOPMENT

ECONOMIC DEVELOPMENT BOARD
See ECONOMIC DEVELOPMENT

DEPARTMENT

ECONOMIC DEVELOPMENT
CORPORATIONS

Business corporation Act, Code references,
ch 496B

Small business network repealed, 15.108,
15.261 – 15.268
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ECONOMIC DEVELOPMENT
DEPARTMENT

See also CITY DEVELOPMENT BOARD;
ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY; FINANCE
AUTHORITY; RURAL RESOURCES
COORDINATOR; STATE OFFICERS AND
DEPARTMENTS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Administrative rules, 15E.193C
Beer promotion, wine gallonage tax fund moneys

appropriated, 123.183
Certified school-to-career programs, see

SCHOOL-TO-CAREER PROGRAMS
Community attraction and tourism program and

fund, 15F.202, 15F.204
Community college job training programs, see

JOB TRAINING
Enterprise zone program administration, see

ENTERPRISE ZONES
Grape and wine development commission

membership, 175A.2
High technology council management duties

stricken, 15.106
Job training partnership Act cooperative

agreements with education department
stricken, 15.251

Job training programs, see JOB TRAINING
New jobs and income program administration,

see NEW JOBS AND INCOME PROGRAM
Programs repealed, 15.106, 15.108, 15.111,

15.240, 15.246, 15.261 – 15.268, 15.281 –
15.288, 15E.25 – 15E.29, 15E.81 – 15E.94,
15E.106 – 15E.108, 15E.120, 15E.169 –
15E.171, 15E.181 – 15E.184, 16.107,
16.141 – 16.143

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

Small business assistance, see SMALL
BUSINESS

Strategic planning duties, 15.104, 15.106
Targeted small business program duties

stricken, 15.108
Vision Iowa program and fund, see VISION

IOWA PROGRAM AND FUND
Wine promotion, wine gallonage tax fund

moneys appropriated, 123.183
Workforce development, see WORKFORCE

DEVELOPMENT

ECONOMIC EMERGENCY FUND
Use and restrictions on use, 8.55

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY

See also ECONOMIC DEVELOPMENT
DEPARTMENT

Obligations, perfection of security interest in
collateral, 16A.9

ECO-TERRORISM
Offenses against animal facility animals, crops,

and crop operation property, ch 717A

EDUCATIONAL EXAMINERS BOARD
See also EDUCATION DEPARTMENT
Administrative rules, 232.69, 235B.16
Appropriations, 284.13
Beginning teacher provisional license extension,

284.5
Education practitioner contractual obligations

fulfillment failures, regulatory authority,
272.2

Licensure or licensure renewal, child and
dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

Mentoring and induction program requirements,
licensure of teachers, 272.2, 272.28

Praxis II examination for provisional teacher
license, administration and fees, 272.2,
284.12

EDUCATIONAL EXCELLENCE PROGRAM
Appropriations, 294A.25
Peer review team or peer coaching efforts

participant absences, 294A.14

EDUCATION AND EDUCATIONAL
INSTITUTIONS

See also AREA EDUCATION AGENCIES;
COLLEGES AND UNIVERSITIES;
COMMUNITY COLLEGES AND MERGED
AREAS; LITERARY INSTITUTIONS AND
SOCIETIES; REGENTS INSTITUTIONS;
SCHOOLS AND SCHOOL DISTRICTS;
SCIENTIFIC INSTITUTIONS AND
SOCIETIES; TEACHERS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Animal facilities, see ANIMAL FACILITIES
Attendance, compulsory age, 299.1A
Optometrist continuing education, 154.6
Practitioners, see EDUCATION

PRACTITIONERS
Private instruction, shared-time weighting for

dual-enrolled students, 299A.8
Receipts from activities and donations, sales tax

exemption, 422.45
Sales and use tax exemptions for sales to

educational institutions, 422.45
School-to-career programs, see

SCHOOL-TO-CAREER PROGRAMS
Special education, see SPECIAL EDUCATION
Telecommunicated curriculum, student

supervision at remote sites, 256.7
Unfair or discriminatory practices, formal

mediation of civil rights complaints,
216.15B
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EDUCATION DEPARTMENT
See also COLLEGE STUDENT AID

COMMISSION; EDUCATIONAL
EXAMINERS BOARD; LIBRARIES AND
INFORMATION SERVICES DIVISION,
COMMISSION OF LIBRARIES, AND
STATE LIBRARY; STATE OFFICERS AND
DEPARTMENTS; VOCATIONAL
EDUCATION COUNCIL; YOUTH 2000
COORDINATING COUNCIL

Administrative rules, 256.11, 284.5, 284.6, 284.9
Ambassador to education, appropriation,

294A.25
Area education agencies, duties relating to, see

AREA EDUCATION AGENCIES
Certified school-to-career programs, see

SCHOOL-TO-CAREER PROGRAMS
Community colleges, duties relating to, see

COMMUNITY COLLEGES AND MERGED
AREAS

Driver education classroom instruction time, per
day limitation, 321.178

Educational excellence program, see
EDUCATIONAL EXCELLENCE
PROGRAM

Family resource center demonstration program
repealed, 256.9, ch 256C

Job training partnership Act cooperative
agreements with economic development
department stricken, 15.251

School accreditation committee on-site visits to
schools, petitions for, 256.11

Schools and school district duties relating to, see
SCHOOLS AND SCHOOL DISTRICTS

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

Student achievement and teacher quality
program, see TEACHERS

Telecommunicated education curriculum,
student supervision at remote sites, 256.7

EDUCATION PRACTITIONERS
See also PARA-EDUCATORS; SCHOOLS AND

SCHOOL DISTRICTS, subheads
Administrators; Employees; TEACHERS

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Contractual obligations fulfillment failures,
state regulatory authority, 272.2

Examining board, see EDUCATIONAL
EXAMINERS BOARD

EGG COUNCIL
Book of agriculture data and reports publication

repealed, 159.10

EGGS
Animal facilities for poultry or egg production,

see ANIMAL FACILITIES

EGGS— Continued
Poultry shows with exhibitors selling eggs,

appropriation for expenses stricken, 196.8

ELDER AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 231.61, 235B.16
Adult day services oversight system established,

89.2, 135C.1, 135C.2, 135C.33, 231.61,
234.6, 235B.2, 249H.2, 249H.6, 249H.7,
422.45

Elder group home inspectors, dependent adult
abuse reporter training requirement
compliance and prohibition of abuse
reporter interference, 235B.3, 235B.16

Employment and training programs
coordination with job training partnership
program repealed, 231.53

Senior living program administration, see
SENIOR LIVING PROGRAM

ELDER FAMILY HOMES
Dependent adult abuse, see ADULT ABUSE

ELDER GROUP HOMES
Dependent adult abuse, see ADULT ABUSE
Inspectors for state, dependent adult abuse

reporter training requirement compliance
and prohibition of abuse reporter
interference, 235B.3, 235B.16

Resident advocate committees, dependent adult
abuse reporter training requirement
compliance and prohibition of abuse
reporter interference by elder group home
committee members, 235B.3, 235B.16

ELDERLY PERSONS
Abuse, see ADULT ABUSE
Age discrimination complaints, formal mediation

of civil rights complaints, 216.15B
Care and care facilities, see DAY SERVICES

AND DAY SERVICES FACILITIES FOR
ADULTS; HEALTH CARE FACILITIES

Senior living program, see SENIOR LIVING
PROGRAM

ELDORA TRAINING SCHOOL
See HUMAN SERVICES DEPARTMENT

INSTITUTIONS

ELECTIONS
Agricultural extension council election

candidates, nominating petitions for, 176A.8
Area education agency directors, 273.23
Armed forces member absent voting, qualified

voter defined, 53.37
Bond issues, see BONDS, DEBT OBLIGATIONS
City franchises, exception to election

requirement, 364.2
Congresspersons, redistricting and subsequent

elections, 40.1
County boards of supervisors membership

reductions and increases, petitions for
elections for, 331.205
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ELECTIONS— Continued
District court clerk retention elections, petitions

for, 602.1216
Drainage and levee district trustee election

candidates, ballot placements, petitions for,
468.514

Drainage and levee district trustees, district size
requirement for creation of election
districts, 468.504

Fair board directors, state, 173.1, 173.1A,
173.4 – 173.6

Franchises from cities, exception to election
requirements, 364.2

General assembly members, redistricting and
subsequent elections, 41.1

Hospital enlargement and improvement by
counties, bond issues, petitions for, 331.441,
331.461

Hotel and motel tax elections, county auditor
duties, 422A.1

Hotel and motel tax revenues, use for bonds,
petitions for elections for bond issues,
422A.2

Land use districts, organization and
establishment, 303.42, 303.45

Law enforcement districts, unified, tax levy
authorization and discontinuance, petitions
for elections for, 28E.22, 28E.28A

Library district establishment, 336.2
Library districts, library service provision or

contract termination, petitions for elections
for, 336.18

Local option sales and services taxes, school
infrastructure funding, election results
reporting, 422E.2

Local option sales and services tax revenues,
bonds anticipating and payable from,
petitions for elections for bond issues,
422B.12

Military forces member absent voting, qualified
voter defined, 53.37

Petitions for elections, signature requirements,
28E.22, 28E.28A, 39.22, 176A.8, 301.24,
303.42, 303.45, 331.205, 331.441, 331.461,
336.18, 347.23, 347.23A, 384.84A, 422A.2,
422B.12, 468.514, 602.1216

Precincts in cities, establishment procedures
and requirements, 49.5

Representatives, state, redistricting and
subsequent elections, 41.1

Representatives, United States, redistricting
and subsequent elections, 40.1

School district dissolutions, petitions for
elections for, 275.51

School district infrastructure funding through
local option sales and services taxes,
election results reporting, 422E.2

School district reorganizations, petitions for
elections for, 275.12

ELECTIONS— Continued
School textbook free provision to pupils,

petitions for elections for, 301.24
Senators, state, redistricting and subsequent

elections, 41.1
Storm water drainage construction by cities,

bond issues, petitions for elections for,
384.84A

Tally list form, 50.16
Township officer election mechanism

restoration, petitions for elections for, 39.22
Voters and voting
Armed forces member absent voting, qualified

voter defined, 53.37
Registered voters, eligible electors, and

qualified voters, terminology changes in
Code, 28E.22, 28E.28A, 39.22, 53.37,
62.17, 66.3, 69.4, 145A.6, 145A.7, 176A.8,
256.11, 275.12, 275.51, 298.18, 301.24,
303.42, 303.45, 303.47, 303.52A, 330A.17,
331.205, 331.441, 331.461, 336.18, 347.23,
347.23A, 359.8, 359.17, 368.11, 384.19,
384.84A, 422A.2, 422B.12, 468.514,
602.1216, 722.7

Water storage, transportation, and utilization
facilities of counties, bond issues, petitions
for elections for, 331.441

ELECTRIC COOPERATIVES
See also UTILITIES
Memberships and members, 499.14A
Taxation, see PROPERTY TAXES, subhead

Electricity Providers’ Property, Statewide
Tax; TAXATION, subhead Electricity
Replacement Taxes

ELECTRICITY
See also ENERGY
Franchises from cities, exception to election

requirements, 364.2
Hydroelectric facilities, electricity replacement

generation tax rate, 437A.6
Replacement taxes on electricity providers, see

TAXATION
Sales tax exemptions for residential services,

422.45
Taxation of electricity providers, see PROPERTY

TAXES; TAXATION
Utilities, see UTILITIES

ELECTRICITY REPLACEMENT TAXES
See TAXATION

ELECTRIC POWER GENERATION AND
TRANSMISSION

See UTILITIES

ELECTRIC TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

See UTILITIES

ELECTRIC UTILITIES
See UTILITIES
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ELECTROLOGISTS
Licensing and regulatory information relating to

electrologists, dissemination by state,
147.91

ELECTRONIC COMMERCE
See ELECTRONIC TRANSACTIONS

ELECTRONIC COMMUNICATIONS AND
RECORDS

See also COMPUTERS; ELECTRONIC
TRANSACTIONS; INTERNET

County recorder documents and procedures,
6B.35, 22.3, 96.14, 331.602, 331.603,
331.605A, 331.606 – 331.609, 354.1, 354.5,
354.24, 354.26, 380.11, 422.26, 428A.5,
437A.11, 437A.22, 558.45, 558.49 – 558.55,
558.59, 566.35, 639.53, 655A.3, 655A.6,
656.2

IowAccess, see IOWACCESS AND IOWACCESS
ADVISORY COUNCIL

State agency newsletters, electronic form
requirements, 304.13A

State government technology and operations,
14B.105, 14B.203, 260A.2, 260A.4, 304.13A

Telecommunications, see
TELECOMMUNICATIONS

ELECTRONIC TRANSACTIONS
See also COMPUTERS; ELECTRONIC

COMMUNICATIONS AND RECORDS
Food programs, electronic funds transfer system

equipment and transaction reimbursements
for retailers, 234.12A

Property tax payments, delinquency date, 445.37

ELEEMOSYNARY INSTITUTIONS
See CHARITIES AND CHARITABLE

ORGANIZATIONS

ELEVATORS (AGRICULTURAL
PRODUCTS STORAGE)

Crops and crop operation property, see CROPS

EMERGENCIES
See also DISASTERS
Economic emergency fund use and restrictions

on use, 8.55
Energy emergencies declared by governor,

violations and fines for violations, 805.8,
805.8C

Homeland security and defense, see
HOMELAND SECURITY AND DEFENSE

Vehicles, see EMERGENCY VEHICLES

EMERGENCY MANAGEMENT DIVISION
See also PUBLIC DEFENSE DEPARTMENT
Foot and mouth disease outbreak information

dissemination, 163.51
Homeland security administration duties, 29C.5,

29C.8

EMERGENCY MEDICAL CARE
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

EMERGENCY MEDICAL SERVICES (EMS)
AND EMERGENCY MEDICAL CARE
PROVIDERS

See also AMBULANCES AND AMBULANCE
SERVICES; MEDICAL CARE

Certification or certification renewal, child and
dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Hospital and health care entity providers
performance of procedures, 147A.8

EMERGENCY RELIEF
Human services department service area

advisory board functions, 251.5

EMERGENCY RESCUE TECHNICIANS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

EMERGENCY SERVICES AND
EMERGENCY RESPONSES

See DISASTERS; EMERGENCY MEDICAL
SERVICES (EMS) AND EMERGENCY
MEDICAL CARE PROVIDERS; FIRES,
FIRE PROTECTION, AND FIRE SAFETY;
LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

EMERGENCY VEHICLES
See also AMBULANCES AND AMBULANCE

SERVICES; FIRES, FIRE PROTECTION,
AND FIRE SAFETY, subhead Vehicles for
Fire Fighting

Violations and fines for violations, 805.8, 805.8A

EMERGENCY VESSELS
See also BOATS AND VESSELS
Operation violations and fines for violations,

805.8, 805.8B

EMINENT DOMAIN
Compensation commissions in condemnation

proceedings, eligibility list for membership,
removal of listed persons by county
supervisors, 331.321

Damage assessment proceedings, county
sheriff ’s fees, 331.655

Damage payments, check issuance in lieu of
warrant issuance, 331.303



1119 ENTI

EMINENT DOMAIN— Continued
Highway right-of-way acquisitions,

compensation to property owners, 306.19
Sheriffs’ record filings, contents, 6B.35

EMMER
See CROPS

EMPLOYEES AND EMPLOYERS
See also BUSINESS AND BUSINESS

ORGANIZATIONS; LABOR AND
LABORERS;WORKFORCE
DEVELOPMENT

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Collective bargaining, see COLLECTIVE
BARGAINING

Compensation for employee travel time to and
from worksites, 91A.13

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Multiple employer welfare arrangements,
regulation by insurance division, 507A.4

New jobs and income program, see NEW JOBS
AND INCOME PROGRAM

Occupational disease compensation, see
OCCUPATIONAL DISEASE
COMPENSATION

Occupational hearing loss compensation, see
OCCUPATIONAL HEARING LOSS
COMPENSATION

Pensions and pension plans, see RETIREMENT
AND RETIREMENT PLANS

Public employees, see PUBLIC EMPLOYEES
Retirement and retirement plans, see

RETIREMENT AND RETIREMENT
PLANS

Schools and school districts, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Employees

State employees, see STATE EMPLOYEES
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Unfair or discriminatory practices, formal

mediation of civil rights complaints,
216.15B

Workers’ compensation, see WORKERS’
COMPENSATION

Workforce development department rural and
satellite offices, funding, location, and
evaluation, 96.7

EMPLOYEES OF STATE
See STATE EMPLOYEES

EMPOWERMENT AREAS AND
EMPOWERMENT AREA BOARDS

See COMMUNITY EMPOWERMENT

EMPOWERMENT BOARD, IOWA
See also COMMUNITY EMPOWERMENT
Community empowerment summit meeting

participation, 28.4
School ready children grant distribution, 28.4

EMS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

EMUS
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

ENDANGERMENT OF CHILDREN
See CHILD ENDANGERMENT

ENERGY
See also ELECTRICITY; FUELS; NATURAL

GAS; UTILITIES
Conservation measures, state loan eligibility,

473.20
Energy emergencies declared by governor,

violations and fines for violations, 805.8,
805.8C

Franchises from cities for utilities, exception to
election requirements, 364.2

Sales tax exemptions for residential electricity,
gas, and fuel services, 422.45

ENGINEERS, COUNTY
See COUNTY ENGINEERS

ENTERPRISES
City child care centers, construction and

equipping, 384.24
County enterprise commissions, member

removal by county supervisors, 331.321

ENTERPRISE ZONES
Businesses, eligibility for incentives and

assistance, 15E.196
Development businesses, incentives and

assistance for construction, expansion, or
rehabilitation activities, 15E.193C

Enterprise zone commission duties, 15E.195
Housing businesses, tax credits and refunds for

construction and rehabilitation costs,
15E.193B

Public funds disbursements for economic
development, 15A.1

Quality jobs enterprise zones, research activities
income tax credit, Internal Revenue Code
reference update, 15A.9

ENTICING AWAY OF MINOR
See also SEXUALLY PREDATORY OFFENSES
Criminal offenses and penalties revised, 710.10
Sentencing option inapplicability for felony

convictions, 902.3A
Sex offender registry registration of offenders,

692A.1
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ENTICING AWAY OF MINOR— Continued
Sexually predatory offense sentencing

applicability, 901A.1

ENTOMBMENTS
Services and merchandise related to

entombment of dead bodies, sales
regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

ENVIRONMENTAL PROTECTION
See also POLLUTION AND POLLUTION

CONTROL; WASTE AND WASTE
DISPOSAL

Brownfield site redevelopment, public funds
disbursements, 15A.1

Electric power generating facilities fueled by
coal, emissions management plans and
budgets for, 476.6

Hazardous waste, see WASTE AND WASTE
DISPOSAL

Petroleum diminution charge, see PETROLEUM
DIMINUTION ENVIRONMENTAL
PROTECTION CHARGES

Underground storage tanks, see TANKS
Wastewater systems assistance program and

fund, 466.7 – 466.9

ENVIRONMENTAL PROTECTION
DIVISION

See also NATURAL RESOURCES
DEPARTMENT

Electric power generating facilities fueled by
coal, emissions management plans and
budgets approval process participation,
476.6

EPHEDRINE
See also CONTROLLED SUBSTANCES
Possession in child’s presence, child abuse and

protection law applicability, 232.2, 232.68

EQUAL RIGHTS
Civil rights complaints, formal mediation,

216.15B

EQUINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases
Horses, see HORSES

EQUIPMENT TAXES
Industrial machinery and equipment property

tax replacement claims payment by state,
427B.19A, 427B.19B

ESCAPE
Misdemeanor offenders, prevention of escapes

by use of deadly force, 704.8

ESCAPE— Continued
Sexually violent predator escapes from custody,

229A.5B

ESTATES OF DECEDENTS
See also PROBATE CODE
Inheritance taxes, see INHERITANCE TAXES
Vehicle ownership transfers, lien extinction,

321.47

ESTHETICIANS
Licensing and regulatory information relating to

estheticians, dissemination by state, 147.91

ETHANOL
Ethanol blended gasoline, see FUELS
New jobs and income program ethanol

production cooperatives, investment tax
credits, 15.333

ETHICS
Gifts to public officials, public employees, and

candidates, 68B.22
Lobbyist’s client reports, 68B.38
Public officer or employee misconduct in office,

penalties, 721.1

ETHNIC DISCRIMINATION
Civil rights complaints, formal mediation,

216.15B

EURASIAN WATER MILFOIL
Prohibited acts, violations and fines for

violations, 805.8, 805.8B

EXAMINING BOARDS
See index heading for specific examining board

EXCISE TAXES
Controlled substance dealer excise tax law

criminal violations, law enforcement
initiative surcharge penalty, 602.8102,
602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

Electricity replacement taxes, see TAXATION
Fuel taxes, see FUEL TAXES
Natural gas replacement taxes, see TAXATION
Use taxes, see SALES, SERVICES, AND USE

TAXES

EXCURSION BOAT GAMBLING
Revenues, use for vision Iowa fund and school

infrastructure fund, 8.57, 99E.10

EXECUTION (JUDGMENTS AND
DECREES)

Motor vehicle ownership transfer violations and
fines for violations, 805.8, 805.8A

Occupational disease compensation, 627.13
Occupational hearing loss compensation, 627.13
Replevin, motor vehicle ownership transfers,

violations and fines for violations, 805.8,
805.8A

Retirement plan contributions and assets,
exemption from execution, 627.6
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EXECUTION (JUDGMENTS AND
DECREES)— Continued

Service by county sheriffs, sheriff ’s fee, 331.655

EXECUTION SALES
County sheriff services, sheriff ’s fees, 331.655
Security interest or agricultural lien

foreclosures, rights of secured parties,
554.9601

EXECUTIVE BRANCH
See GOVERNOR; STATE OFFICERS AND

DEPARTMENTS

EXECUTIVE COUNCIL
Foot and mouth disease compensation plan for

destroyed property, implementation, 163.51

EXECUTIVE DEPARTMENT
See GOVERNOR; STATE OFFICERS AND

DEPARTMENTS

EXECUTORS
See PROBATE CODE

EXEMPTIONS FROM LEGAL PROCESS
(EXEMPTION LAWS)

Occupational disease compensation, 627.13
Occupational hearing loss compensation, 627.13
Retirement plan contributions and assets, 627.6
Workers’ compensation, 627.13

EXHIBITIONS AND EXHIBITS
Animal facilities, see ANIMAL FACILITIES
Mobile home displays and sales at exhibitions,

322B.3
Motor vehicle displays and sales at exhibitions,

322.5
Poultry shows with exhibitors selling eggs,

appropriation for expenses stricken, 196.8
Travel trailer displays and sales at exhibitions,

322C.3

EXPLOITATION
Sexual exploitation by counselor or therapist,

time limitation for finding informations or
indictments, 802.2A, 802.3

Sexual exploitation of minor, see SEXUAL
EXPLOITATION OF MINOR

EXPORT TRADING COMPANY
Repealed, 15.108, 15E.106 – 15E.108

FACTORY-BUILT STRUCTURES
See also MANUFACTURED HOMES AND

MANUFACTURED HOUSING; MOBILE
HOMES; MODULAR HOMES

Building code applicability to manufactured and
modular homes, 103A.3

Relocated factory-built structures, exemptions
from building code compliance, 103A.9

FAIR, FAIR AUTHORITY, AND FAIR
BOARD, STATE

Book of agriculture data and reports publication
repealed, 159.10

Convention members from counties, removal by
county supervisors, 331.321

Fair board director elections, 173.1, 173.1A,
173.4 – 173.6

FAIRS
Book of agriculture data and reports publication

repealed, 159.10
Mobile home displays and sales at fairs, 322B.3
Motor vehicle displays and sales at fairs, 322.5
State fair, see FAIR, FAIR AUTHORITY, AND

FAIR BOARD, STATE
Travel trailer displays and sales at fairs, 322C.3

FAIR TRADE LAWS
Cigarette sales, sellers regulated, 421B.2

FALCONRY
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1
Violations and violation penalties, 483A.42,

805.8, 805.8B

FALSIFICATION
Public officers or employees falsifying writings,

penalties, 721.1

FAMILIES
See also CHILDREN; HOUSEHOLDS AND

HOUSEHOLDERS; PARENTS
Adoptions, see ADOPTIONS
Child abuse, see CHILD ABUSE
Child care, see CHILD CARE AND CHILD

CARE FACILITIES
Child in need of assistance proceedings, see

CHILDREN IN NEED OF ASSISTANCE
Domestic abuse, see DOMESTIC ABUSE
Family investment program, see FAMILY

INVESTMENT PROGRAM
Guardians and guardianships, see GUARDIANS

AND GUARDIANSHIPS
Incest, limitation of actions for finding

informations or indictments, 802.2A, 802.3
Marriage, see MARRIAGE
Mediation of domestic relations disputes, 598.7A
Medical assistance, see MEDICAL

ASSISTANCE
Parental rights terminations, see PARENTS
School district family support programs, gender

fair guidelines, 256A.4

FAMILY DEVELOPMENT AND
SELF-SUFFICIENCY GRANT
PROGRAM

Child abuse reporter duties of grant program
personnel, 232.69, 232.70, 232.71B, 232.75



1122FAMI

FAMILY INVESTMENT PROGRAM
Participation agreement exemption, rules,

239B.8
Postsecondary education time limit, 239B.8

FAMILY RESOURCE CENTERS
Family resource center demonstration program

repealed, 256.9, ch 256C

FAMILY THERAPISTS
See MARITAL AND FAMILY THERAPISTS

FARCY
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

FARM AID ASSOCIATIONS
Book of agriculture data and reports publication

repealed, 159.10

FARM DEER
See also ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases
Unclaimed deer venison, disposition by

processors, exclusion of farm deer, 556H.1

FARMERS, FARMS, AND FARMING
See also AGRICULTURAL LAND;

AGRICULTURE AND AGRICULTURAL
PRODUCTS

Cooperatives, see COOPERATIVES
Deer hunting licenses for owners and tenants,

483A.24
Family farm tax credits, see PROPERTY TAXES
Hunting on farms by owners, tenants, or family

members, violations and fines for violations,
805.8, 805.8B

Implements of husbandry, see AGRICULTURE
AND AGRICULTURAL PRODUCTS,
subhead Implements of Husbandry

Irrigation equipment, sales and use tax
exemption and tax refunds, 422.45

Machinery, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

Taxation, see PROPERTY TAXES
Turkey hunting licenses for owners and tenants,

481A.38

FARMERS INSTITUTES
Book of agriculture data and reports publication

repealed, 159.10

FARM IMPLEMENTS AND MACHINERY
See AGRICULTURE AND AGRICULTURAL

PRODUCTS, subhead Implements of
Husbandry

FARM PONDS
See also WATER AND WATERCOURSES
Fishing in privately owned ponds, fish habitat

fee exemption, 483A.3A

FARM-TO-MARKET ROADS
See HIGHWAYS

FATHERS
See PARENTS

FEDERAL ACTS AND AGENCIES
Breast and Cervical Cancer Prevention and

Treatment Act of 2000, medical assistance
eligibility under Act, 249A.3

Clean Water Act moneys, availability for on-site
wastewater systems, 466.8, 466.9

Energy policy Act (EPAct) credit sales proceeds,
use by state, 307.20

Federal motor carrier safety administration
access to motor vehicle accident reports,
321.271

Food security Act, notice provisions under
uniform commercial code, 554.9102

Foot and mouth disease outbreak security
measures, state cooperation with federal
agencies, 163.51

Income tax refunds, exemption from state
income taxes, 422.9

Internal Revenue Code references updates,
15.335, 15A.9, 422.3, 422.10, 422.33

Liens for obligations payable to United States,
recordation by county recorders, 331.609

Military forces, see MILITARY FORCES
Mobile Telecommunications Sourcing Act,

adoption by state, 422.43
National guard, federal service definition, 29A.1
Retirement plans established under federal law,

exemption from execution for contributions
and assets, 627.6

Social Security, pension payments
nondeductibility from unemployment
compensation benefits, 96.5

Special education services by area education
agencies under Individuals with Disabilities
Education Act, medical assistance
reimbursement cap exception, 256B.15

FEED
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6

FEEDLOTS
See also ANIMAL FEEDING OPERATIONS
Custom cattle feedlot liens, see LIENS
Hunting near feedlots, prohibition against,

violations and fines for violations, 805.8,
805.8B

FELINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Cats, see CATS
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FELONIES
See also CRIMES AND CRIMINALS
Forcible felonies
See also ASSAULT; BURGLARY; CHILD

ENDANGERMENT; SEXUAL ABUSE
Child endangerment offense exceptions,

702.11, 726.6
Sentencing option inapplicability for

convictions, 902.3A
Law enforcement initiative surcharge assessed

to felons, 902.9, 911.3
Public officer or employee misconduct in office,

721.1
Reconsideration of felon’s sentences, 902.4
Sentencing option for class “D” felons, 901.5,

902.3A, 903.4, 907.3

FERTILIZERS
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6
Pesticide mixture with fertilizer, registration

and labeling, 200.7

FIBER
See CROPS

FIBEROPTIC NETWORK, STATE
See COMMUNICATIONS NETWORK, IOWA

(ICN)

FIDUCIARIES
See GUARDIANS AND GUARDIANSHIPS;

PERSONAL REPRESENTATIVES;
TRUSTEES, TRUSTS, AND TRUST
FUNDS

FIELDS
Crops and crop operation property, see CROPS
Farms, see FARMERS, FARMS, AND FARMING

FINANCE AUTHORITY
See also ECONOMIC DEVELOPMENT

DEPARTMENT; TITLE GUARANTY
PROGRAM AND DIVISION

Bonds and notes, perfection of security interest
in collateral, 16.26

Rural community 2000 program repealed,
15.281 – 15.288, 16.100, 16.107, 16.141 –
16.143

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS; SAVINGS

AND LOAN ASSOCIATIONS; SAVINGS
BANKS; TRUST COMPANIES

Business association property held by banking
and financial organizations, abandoned and
unclaimed property disposition, 556.1

Cemetery and funeral merchandise and funeral
services trust funds, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

Franchise taxes, see FRANCHISE TAXES

FINANCIAL INSTITUTIONS— Continued
Secured transactions and security interests, see

UNIFORM COMMERCIAL CODE

FINES
Criminal penalty surcharge, application to

scheduled violation fines, 805.8
Drug abuse resistance education (D.A.R.E.)

surcharge, 602.8108, 911.2
Law enforcement initiative surcharge, 602.8102,

602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

Motor vehicle financial responsibility violations,
disposition of fines, 805.8, 805.8A

Scheduled violations, see SCHEDULED
VIOLATIONS

FIRE AND POLICE RETIREMENT
SYSTEM

Investment management and standards, 411.7
Medical board physical examinations for city

civil service police officers, police matrons,
and fire fighters, duties stricken, 400.8

FIREARMS
See WEAPONS

FIRE FIGHTERS AND FIRE
DEPARTMENTS

See FIRES, FIRE PROTECTION, AND FIRE
SAFETY

FIRE PROTECTION DIVISION AND FIRE
MARSHAL

See also PUBLIC SAFETY DEPARTMENT
Health care facility fire safety deficiencies,

notices of, 135C.9
Health care facility fire safety, guidelines for

consultation and consistency, 135C.9,
135C.14

FIRES, FIRE PROTECTION, AND FIRE
SAFETY

See also DISASTERS
Boat fire extinguishers, unused, improper, or

defective equipment, violations and fines for
violations, 805.8, 805.8B

City fire fighters, see subhead Fire Fighters
below

City fire limits, recordation by county recorders,
380.11

Fire and police retirement system, see FIRE
AND POLICE RETIREMENT SYSTEM

Fire department vehicles, see subhead Vehicles
for Fire Fighting below

Fire fighters
Exposure to disease while rendering services,

related testing and disclosure of test
results, 139A.2, 141A.1, 141A.8

Physical examinations for city civil service
employees, 400.8

Retirement system, see FIRE AND POLICE
RETIREMENT SYSTEM

Health care facilities, 135C.9, 135C.14
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FIRES, FIRE PROTECTION, AND FIRE
SAFETY— Continued

Rural fire protection programs established by
rural water district and associations,
357A.22A

Stations, hydrants, or equipment, motor vehicle
violations involving and fines for violations,
805.8, 805.8A

Vehicles for fire fighting
See also EMERGENCY VEHICLES
Violations and fines for violations, 805.8,

805.8A
Volunteer fire fighters, see subhead Fire Fighters

above
Water district and water association services

and facilities, limited liability for, 357A.22A

FIRST RESPONSE SERVICES AND FIRST
RESPONDERS

See EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

FISH
See also ANIMALS; WILDLIFE
Animals at animal facilities, see ANIMAL

FACILITIES
Fish and game protection fund deposits,

483A.3A
Habitat development, 483A.3A
Pet shops, see ANIMAL FACILITIES

FISHING
See also AQUACULTURE
Bait
Dealers, see BAIT DEALERS
Violations and fines for violations, 805.8,

805.8B
Commercial fishing law violation penalties,

482.15, 805.8, 805.8B
Fish habitat fee, 481A.38, 483A.1, 483A.1A,

483A.3A, 483A.7, 483A.13
Frogs, see subhead Bait above
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1, 483A.3A
Violations and fines for violations, 805.8,

805.8B
Minnows, taking or selling, violations and fines

for violations, 805.8, 805.8B
Mussels, taking by commercial fishers,

violations and fines for violations, 805.8,
805.8B

Taxidermy, see TAXIDERMY
Trout fishing, 483A.1, 483A.24
Trout fishing fee requirements, violations and

fines for violations, 805.8, 805.8B

FISHING— Continued
Turtles, taking by commercial fishers, violations

and fines for violations, 805.8, 805.8B
Violations and penalties for violations, 483A.42,

805.8, 805.8B
Wildlife violators interstate compact, 456A.24

FIXTURES
Security interests in fixtures, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

FLAGS
Iowa battle flag collection, administration and

care, 303.2

FLAX
See CROPS; GRAIN

FLAXSEED
See CROPS

FLEET ADMINISTRATOR, STATE
See also GENERAL SERVICES DEPARTMENT
Vehicle costs, payment exemption for corrections

department, 18.120

FLOWERS
See CROPS

FOOD
Crops, see CROPS
Donations by meat and poultry processing

establishments to charity, 556H.1, 672.1
Eggs, see EGGS
Fish, see FISH
Fruit, see FRUIT
Grain, see GRAIN
Grapes, see GRAPES
Hazardous material transporters used to ship

food, violations and fines for violations,
805.8, 805.8A

Honey, processing, storage, and distribution in
residences, exclusion from regulation,
137F.1, 137F.2

Meat, see MEAT
Milk and milk products, see MILK AND MILK

PRODUCTS
Poultry, see POULTRY

FOOD CODE
Honey processing, storage, and distribution in

residences, exclusion from regulation,
137F.2

FOOD ESTABLISHMENTS
Honey processing, storage, and distribution in

residences, exclusion from regulation,
137F.1

FOOD PROCESSING PLANTS
Honey processing, storage, and distribution in

residences, exclusion from regulation,
137F.1
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FOOD PROGRAMS
Electronic funds transfer system equipment and

transaction reimbursements for retailers,
234.12A

FOOT AND MOUTH DISEASE
See also DISEASES, subhead Animal Diseases
Control and security measures, 163.2, 163.51
Defined, 163.2
Game animals, inspections for hoof-and-mouth

disease, violations and fines for violations,
805.8, 805.8B

Transmission to animals at animal facilities,
criminal offenses and penalties, 717A.2

FOOT ROT (OVINE)
See DISEASES, subhead Animal Diseases

FORAGE
See CROPS

FORCE
Deadly force, use to prevent escapes of

misdemeanor offenders, 704.8

FORCIBLE ENTRY OR DETENTION
Manufactured homes, 648.3, 648.22A, 648.22B

FORECLOSURES
Motor vehicle ownership transfer violations and

fines for violations, 805.8, 805.8A
Notices of nonjudicial foreclosure, contents,

655A.3
Rejections of notices of nonjudicial foreclosure,

contents, 655A.6

FOREST RESERVATIONS
Property tax exemption claims filing deadline,

427C.3

FORESTS AND FORESTRY
See also TREES
Property tax exemption claims filing deadline

for forest covers, 427.1

FORFEITURE OF REAL ESTATE
CONTRACTS

Notices of proceedings, contents, 656.2

FORFEITURES OF PROPERTY,
FORFEITABLE PROPERTY, AND
FORFEITED PROPERTY

Criminal penalty surcharge, application to
scheduled violation forfeitures, 805.8

FORGERY
Convictions or deferred judgments for forgery,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

FORT DODGE CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

FORT MADISON CORRECTIONAL
FACILITY (STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

FOSTER CARE AND FOSTER CARE
FACILITIES

Child abuse reporter training requirement
compliance by facility personnel and
prohibition of abuse report interference,
232.69, 232.70, 232.75

Children with mental retardation or other
developmental disabilities, voluntary foster
care placements, 232.175, 232.178, 232.182,
234.6

Foster home insurance fund coverage for
guardians of children, 237.13

Juvenile justice law, group foster care
references, 232.52, 232.102

Medical care policies for foster children, rules,
237.3

Newborn infant custody release records
disclosure to foster parents, 233.5

Parent-child relationship termination
proceedings for placed children, 232.111

Respite care provided to foster family home
providers, rules, 237.3, 237A.1

FOUNDLINGS
Newborn infant safe haven Act, 232.2, 232.111,

232.116, 232.117, ch 233, 726.3, 726.6

FOWL
Eggs, poultry shows with exhibitors selling eggs,

appropriation for expenses stricken, 196.8

FOXES
See FUR-BEARING ANIMALS

FRANCHISES
Business franchise agreement regulation,

exclusion of insurance producer contracts,
537A.10

City franchises, see CITIES
Electric transmission line construction and

operation, petitions for franchise, 478.3
Motor vehicle sales franchises, conditions

barring change by franchisers, 322A.1,
322A.11

FRANCHISE TAXES
Enterprise zone businesses, tax credits for

construction, expansion, or rehabilitation
costs, 15E.193B, 15E.193C

Governmental debt obligations, sale income,
taxation under income tax and franchise tax
laws, 422.61

New jobs and income program businesses,
unused investment tax credits use against
tax liabilities, 15.333
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FRATERNAL BENEFIT SOCIETIES
See also INSURANCE
Comprehensive health insurance association, see

COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Insurance agent licensing and regulation
applicability to agents of societies, repealed,
512B.31

Insurance guaranty association exclusion,
515B.2

FRATERNAL ORGANIZATIONS
Property passing to organizations, inheritance

taxes, 450.10

FRAUD AND FRAUDULENT PRACTICES
See also CONSUMER FRAUD
Cemetery and funeral merchandise and funeral

services sales, 523A.701 – 523A.703
Convictions or deferred judgments for fraud,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Homestead tax credit false claims, 425.7, 425.14

FROGS
Bait, see FISHING, subhead Bait

FRUIT
Animal facilities for fruit production, see

ANIMAL FACILITIES
Crops, see CROPS
Grape and wine development, 123.183, ch 175A

FRUIT-TREE RESERVATIONS
Property tax exemption claims filing deadline,

427C.7

FUELS
See also ENERGY
Aircraft fuel, tax exemption under local option

taxes, 422B.8, 422E.3
Alcohol and alcohol blended fuels, see subhead

Ethanol and Ethanol Blended Gasoline
below

Biodiesel fuels
See also subhead Renewable Fuels below
Transportation department purchase for and

use in department vehicles, 307.20
Commercial vehicles bringing fuel into Iowa,

violations and fines for violations, 452A.52,
805.8, 805.8A

Ethanol and ethanol blended gasoline
See also subhead Renewable Fuels below
Denatured ethanol, 452A.2
Motor fuel definition, 452A.2
Taxation, see FUEL TAXES
Tax credits for income taxes, 422.11C, 422.33

Fuel taxes, see FUEL TAXES

FUELS— Continued
Racing fuel
Defined, 452A.2
Taxation, see FUEL TAXES

Renewable fuels
See also subheads Biodiesel Fuels; Ethanol

and Ethanol Blended Gasoline above
Limited liability companies producing

renewable fuels, exception from grain
dealer regulation, 203.1

Sales tax exemptions for residential energy
services, 422.45

Service stations, see SERVICE STATIONS
Soydiesel fuels, see subhead Biodiesel Fuels

above
Storage tanks, see TANKS
Taxes, see FUEL TAXES
Watercraft fuel, tax exemption under local

option taxes, 422B.8, 422E.3

FUEL TAXES
Ethanol and ethanol blended gasoline, payment

of taxes on alcohol, 452A.3
Motor fuel
Ethanol blended gasoline inclusion, 452A.2
Tax rate, 452A.3

Racing fuel, tax refunds, 452A.2, 452A.17
Refunds, income tax credit for, 422.110

FUNDS
Public funds, see PUBLIC FUNDS

FUNERAL DIRECTORS AND FUNERAL
ESTABLISHMENTS

License revocation and suspension, 523A.813
Licensing and regulatory information relating to

funeral directors, dissemination by state,
147.91

Services and merchandise related to funerals,
sales regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

FUNERAL HOMES
See FUNERAL DIRECTORS AND FUNERAL

ESTABLISHMENTS

FUNERAL MERCHANDISE AND
SERVICES

Sales agreements for funeral merchandise and
services, regulation repeal and replacement,
ch 523A, 523I.4, 566A.2B, 566A.7

FUR-BEARING ANIMALS
See also ANIMALS; WILDLIFE
Animals at animal facilities, see ANIMAL

FACILITIES
Dens, disruption prohibited, violations and fines

for violations, 805.8, 805.8B
Fur harvesting, see FUR HARVESTING
Game, see GAME
Hunting, see HUNTING
Seasons for taking, violations and fines for

violations, 805.8, 805.8B
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FUR-BEARING ANIMALS— Continued
Taxidermy, see TAXIDERMY
Trapping, see TRAPPING

FUR DEALERS
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.21, 483A.22

Fees, 483A.1
Violation penalties, 483A.42, 805.8, 805.8B

FUR HARVESTING
See also TRAPPING
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.21, 483A.22

Fees, 483A.1
Violations and penalties for violations, 483A.42,

805.8, 805.8B
Wildlife violators interstate compact, 456A.24

GAMBLING
Excursion boat gambling revenues, use for

vision Iowa fund and school infrastructure
fund, 8.57, 99E.10

Lottery revenues, use for vision Iowa fund and
school infrastructure fund, 8.57, 99E.10

Nonprofit corporations conducting gambling,
public officer or employee misconduct
offenses and penalties, 721.1

Pari-mutuel wagering
Nonprofit corporations conducting, public

officer or employee misconduct offenses
and penalties, 721.1

Revenues, use for vision Iowa fund and school
infrastructure fund, 8.57, 99E.10

Racing of horses and dogs, see subhead
Pari-Mutuel Wagering above

Receipts used by or donated to educational,
religious, or charitable entities, sales tax
exemption nonapplicability, 422.45

GAME
See also DEER; WILDLIFE
Birds, violations involving game birds and fines

for violations, 805.8, 805.8B
Breeders, see GAME BREEDERS
Diseases, inspections for infectious and

contagious diseases, violations and fines for
violations, 805.8, 805.8B

Dog field or retriever trials using game,
violations and fines for violations, 805.8,
805.8B

Fish and game protection fund deposits,
483A.3A

Fur-bearing animals, see FUR-BEARING
ANIMALS

Fur harvesting, see FUR HARVESTING
Hunting, see HUNTING

GAME— Continued
Taxidermy, see TAXIDERMY
Trapping, see TRAPPING
Violations and fines for violations, 805.8, 805.8B

GAME BREEDERS
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1
Violations and violation penalties, 483A.42,

805.8, 805.8B

GAMES OF SKILL AND GAMES OF
CHANCE

See GAMBLING

GAMMA-HYDROXYBUTYRIC ACID
See also CONTROLLED SUBSTANCES
Controlled substance regulation, 124.204,

124.208

GARBAGE
See WASTE AND WASTE DISPOSAL

GARDENS
Crops and crop operation property, see CROPS

GARNISHMENT
Notice of garnishment, cessation of

effectiveness, 642.22
Occupational disease compensation, 627.13
Occupational hearing loss compensation, 627.13

GASES
See also NATURAL GAS
Franchises from cities, exception to election

requirements, 364.2
Methane gas conversion property, tax

exemptions and tax credits, 427.1
Motor carriers of bulk liquid commodities,

regulation, 325A.1, 325A.3
Sales tax exemptions for residential gas

services, 422.45
Security interests in gas, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Utilities, see UTILITIES

GAS MAINS
See also PIPELINES AND PIPELINE

COMPANIES; UTILITIES
Laying of mains in highways, authorization,

320.5

GASOHOL
See FUELS, subhead Ethanol and Ethanol

Blended Gasoline

GASOLINE
See FUELS

GASOLINE STATIONS
See SERVICE STATIONS
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GASOLINE TAXES
See FUEL TAXES

GAS UTILITIES AND GASWORKS
See UTILITIES

GENDER
School and school district programs, gender fair

approach, 256.11, 256A.4
Sex discrimination, formal mediation of civil

rights complaints, 216.15B

GENERAL ASSEMBLY
See also LEGISLATIVE COUNCIL;

LEGISLATIVE FISCAL BUREAU;
LEGISLATIVE SERVICE BUREAU;
STATE OFFICERS AND DEPARTMENTS

Bills and resolutions, notice of government
competition with private enterprise, 23A.2A

Budgeting practices, see BUDGETS, subhead
State Budget and State Agency Budgets

Community empowerment summit meeting
participation, 28.4

Comprehensive health insurance association
board of directors membership, 514E.2

IowAccess access rates, approval stricken,
14B.105

Redistricting and subsequent elections, 41.1

GENERAL ASSISTANCE AND GENERAL
ASSISTANCE DIRECTORS, COUNTY

Removal of director by county supervisors,
331.321

GENERAL SERVICES DEPARTMENT
See also FLEET ADMINISTRATOR, STATE;

STATE OFFICERS AND DEPARTMENTS
Service contracts executed by state agencies,

regulation, 8.47

GENERATION OF ELECTRICITY AND
GENERATING PLANTS

See UTILITIES

GENETIC RESEARCH
Research crops, damage to, criminal offenses

and civil actions for damages, 717A.1, 717A.3

GIFTS
See also DONATIONS
Charitable gift annuities, see CHARITABLE

GIFT ANNUITIES
Public official, public employee, and candidate

acceptance and receipt restrictions, 68B.22

GINSENG
Harvesting and sale, violations and fines for

violations, 805.8, 805.8B

GLANDERS
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

GLENWOOD STATE RESOURCE CENTER
See RESOURCE CENTERS, STATE

GOATS
See LIVESTOCK

GOODS
Security interests in goods, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

GOVERNMENT ACCOUNTABILITY
See ACCOUNTABLE GOVERNMENT

GOVERNMENT CONTRACTS
See PUBLIC CONTRACTS

GOVERNMENT OFFICERS AND
AGENCIES

See PUBLIC OFFICERS AND AGENCIES

GOVERNMENT RECORDS
See PUBLIC RECORDS

GOVERNOR
See also ADMINISTRATIVE RULES

COORDINATOR
Budget of state and budgets of state agencies,

development and execution, see BUDGETS,
subhead State Budget and State Agency
Budgets

Community empowerment summit meeting
participation, 28.4

Comprehensive health insurance association
board of directors appointments, 514E.2

Drug control policy office and drug policy
coordinator, see DRUG CONTROL POLICY
OFFICE AND DRUG POLICY
COORDINATOR

Energy emergency executive orders, violations of
and fines for violations, 805.8, 805.8C

Foot and mouth disease outbreak security
measures, related duties, 163.51

Military forces commander in chief duties,
29A.7 – 29A.10

Model community designations, 7.18

GOVERNOR’S DEVELOPMENTAL
DISABILITIES COUNCIL

Name changes in Code, 225B.3, 225B.7, 225C.6,
249A.4

GOVERNOR’S OFFICE OF DRUG
CONTROL POLICY

See DRUG CONTROL POLICY OFFICE AND
DRUG POLICY COORDINATOR

GRAIN
See also index heading for specific grain;

AGRICULTURE AND AGRICULTURAL
PRODUCTS; CROPS

Liens of balers, cornshellers, combiners, and
threshers, enforcement, 571.5

Special quality grains electronic bulletin board
repealed, 159.37
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GRAIN DEALERS
Liens on grain dealer’s assets, priority and

enforcement, 203.12A
Regulation, exceptions, 203.1

GRAIN INDEMNITY FUND BOARD
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Liens on agricultural warehouse operator’s
assets, priority and enforcement, 203C.12A

Liens on grain dealer’s assets, priority and
enforcement, 203.12A

GRANDPARENTS
See FAMILIES

GRAPE AND WINE DEVELOPMENT
COMMISSION

See also AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Establishment and funding, 123.183, ch 175A

GRAPEFRUIT
See CROPS

GRAPES
See also CROPS
Grape and wine development, 123.183, ch 175A

GRASS
See CROPS

GRAVES
See DEAD PERSONS, subhead Burials

GREASES
Bio-based lubricant purchasing by state,

definition, 18.22

GREENHOUSES
Crops and crop operation property, see CROPS

GROUNDWATER
See WATER AND WATERCOURSES

GUARDIANS AD LITEM
Newborn infant custody release record

disclosure to guardians ad litem, 233.5

GUARDIANS AND GUARDIANSHIPS
See also WARDS
Child endangerment, see CHILD

ENDANGERMENT
Drug manufacture or possession in child’s

presence, 232.2, 232.68
Enticing away of minors without guardian’s

consent, criminal offenses and penalties
revised, 692A.1, 710.10, 901A.1

Foster home insurance fund coverage for
guardians of children, 237.13

GUARDIANS AND GUARDIANSHIPS—
Continued

Newborn infant custody release record
disclosure to guardians, 233.5

GUNS
See WEAPONS

HABITUAL OFFENDERS
Motor vehicle operators, see DRIVERS OF

MOTOR VEHICLES
Sentencing option inapplicability for felony

convictions, 902.3A

HALF-BROTHERS AND HALF-SISTERS
See FAMILIES

HANDICAPPED PARKING
See MOTOR VEHICLES, subhead Disabilities

Parking Permits and Spaces

HANDICAPS AND HANDICAPPED
PERSONS

See DISABILITIES AND PERSONS WITH
DISABILITIES

HARD-OF-HEARING PERSONS
See DEAF AND HARD-OF-HEARING

PERSONS

HAY
Baler’s liens, enforcement, 571.5

HAZARDOUS SUBSTANCES
Refined oil products transport drivers duty

hours limitation, 321.450
Storage tanks, see TANKS
Transporters of hazardous substances, violations

and fines for violations, 805.8, 805.8A
Waste and waste disposal, see WASTE AND

WASTE DISPOSAL

HAZARDOUS WASTE
See WASTE AND WASTE DISPOSAL

HBV (HEPATITIS B VIRUS)
See HEPATITIS

HEAD START PROGRAMS
Child abuse reporter duties of program

personnel, 232.69, 232.70, 232.71B, 232.75

HEALTH AND HEALTH CARE
See also index heading for specific health and

medical care profession; DISEASES;
MEDICAL CARE

Disease testing and disclosure of test results
related to care provider exposure, 139A.2,
139A.19, 141A.1, 141A.8

Health care facilities, see HEALTH CARE
FACILITIES

Hospitals, see HOSPITALS
Insurance, see INSURANCE
Medical assistance, see MEDICAL

ASSISTANCE
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HEALTH AND HEALTH CARE—
Continued

Occupational safety and health, see
OCCUPATIONAL SAFETY AND HEALTH

Public health department programs and
services, see PUBLIC HEALTH
DEPARTMENT

Senior living program, see SENIOR LIVING
PROGRAM

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

HEALTH BOARDS AND HEALTH
DEPARTMENTS, LOCAL

Animal confinement and impoundment for
biting and rabies, 351.39

Cigarette permit holder violation enforcement
proceedings, 453A.2

County health board member removal by county
supervisors, 331.321

Lead hazard remediation model regulations,
135.102

Swimming pool and spa registration and
regulation, 135I.1, 135I.2, 135I.4

HEALTH CARE FACILITIES
Child abuse reporter training requirement

compliance by facility personnel and
prohibition of abuse report interference,
232.69, 232.70, 232.75

Conversion of nursing facilities to assisted living
programs under senior living program,
249H.6

Day services for adults, see DAY SERVICES
AND DAY SERVICES FACILITIES FOR
ADULTS

Deaths of patients, pronouncement by physician
assistants, licensed practical nurses, and
registered nurses, 148C.4, 152.1, 702.8

Dependent adult abuse reporter training
requirement compliance by facility
personnel and prohibition of abuse report
interference, 235B.3, 235B.16

Employment record checks for applicants for
employment in facilities, 135C.33, 235B.6

Fire safety, 135C.9, 135C.14
Long-term care services development under

senior living program, 249H.6
Newborn infant custody release procedures,

ch 233
Resident advocate committees, dependent adult

abuse reporter training requirement
compliance and prohibition of abuse
reporter interference by elder group home
committee members, 235B.3, 235B.16

Senior living program, see SENIOR LIVING
PROGRAM

Volunteer health care provider program, services
provided to health care facilities, 135.24

HEALTH DEPARTMENTS, LOCAL
See HEALTH BOARDS AND HEALTH

DEPARTMENTS, LOCAL

HEALTH DEPARTMENT, STATE
See PUBLIC HEALTH DEPARTMENT

HEALTH FACILITIES DIVISION
See also INSPECTIONS AND APPEALS

DEPARTMENT
Health care facility fire safety regulation,

135C.9, 135C.14

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE
ORGANIZATIONS

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Comprehensive health insurance association, see
COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Insurance producer regulation and licensing, see
INSURANCE PRODUCERS

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L

HEALTH SERVICE CORPORATIONS
See also INSURANCE, subhead Health

Insurance and Health Benefit Plans
Comprehensive health insurance association, see

COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L

HEALTHY OPPORTUNITIES FOR
PARENTS TO EXPERIENCE SUCCESS
(HOPES) – HEALTHY FAMILIES IOWA
(HFI) PROGRAM

Child abuse reporter duties of program
personnel, 232.69, 232.70, 232.71B, 232.75

Community empowerment summit meeting
participation, 28.4

HEARING AID DEALERS
Name and terminology changes, ch 154A

HEARING AID DEALERS EXAMINING
BOARD

Name and terminology changes, ch 154A

HEARING AID DISPENSERS
Licensing and regulation, ch 154A
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HEARING AID DISPENSERS EXAMINING
BOARD

General provisions, ch 154A

HEARING AND HEARING LOSS
Employees’ occupational hearing loss, see

OCCUPATIONAL HEARING LOSS
COMPENSATION

Hearing aid dispensers, licensing and
regulation, ch 154A

HEATING
Franchises from cities for utilities, exception to

election requirements, 364.2

HEATING OIL
Sales tax exemptions for residential services,

422.45

HEMOPHILIA
See DISEASES

HEMPSEED
See CROPS

HEPATITIS
See also DISEASES
Care providers exposure to hepatitis while

rendering services, related testing and
disclosure of test results, 139A.2, 139A.19

Prevention of transmission to patients of health
care providers, 139A.22

HERB SEEDS
See CROPS

HFI PROGRAM
See HEALTHY OPPORTUNITIES FOR

PARENTS TO EXPERIENCE SUCCESS
(HOPES) – HEALTHY FAMILIES IOWA
(HFI) PROGRAM

HICKORY NUTS
See CROPS

HIGHER EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

HIGH TECHNOLOGY
See TECHNOLOGY

HIGH TECHNOLOGY COUNCIL
Management authority over council stricken,

15.106

HIGHWAYS
See also DRIVERS OF MOTOR VEHICLES;

MOTOR VEHICLES; PEDESTRIANS;
SIDEWALKS

All-terrain vehicles, see ALL-TERRAIN
VEHICLES

HIGHWAYS— Continued
Billboard control, manufactured home

community exceptions, 306C.10
Bridges, see BRIDGES
Cattleway construction over or under highways,

authorization, 320.5
City streets
See also subhead Construction and

Improvement below
Golf cart operation on, violations and fines for

violations, 805.8, 805.8A
Motor vehicle operating violations and fines

for violations, 805.8, 805.8A
Road use tax fund receipts and expenditures

report, 314.1A
Construction and improvement
See also subheads City Streets above; Primary

Roads; Secondary Roads below
Contract letting procedures, 309.40A, 313.10,

314.1
Emergency projects, contract letting

procedures, 309.40A, 313.10
Controlled-access facilities, violations and fines

for violations, 805.8, 805.8A
County roads, see subhead Secondary Roads

below
Culverts, see CULVERTS
Defined, 314.13
Driveways, alterations due to highway

construction, compensation to driveway
owners, 306.19

Eminent domain acquisition of rights-of-way,
compensation to property owners, 306.19

Farm-to-market roads
Construction and improvement, see subhead

Construction and Improvement above
County secondary road budget contents,

314.1A
Firearm shooting over public highways,

violations and fines for violations, 805.8,
805.8B

Garbage collection vehicles operating on
highways, violations and fines for violations,
805.8, 805.8A

Gas main laying in highways, authorization,
320.5

Improvement, see subhead Construction and
Improvement above

Littering highways, violations and fines for
violations, 805.8, 805.8A

One-way highways, traffic violations and fines
for violations, 805.8, 805.8A

Oversize vehicles, see MOTOR VEHICLES,
subhead Size, Weight, and Load

Primary road fund, revitalize Iowa’s sound
economy (RISE) fund moneys transfer to,
315.3

Primary roads
See also subhead Construction and

Improvement above
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HIGHWAYS— Continued
Primary roads— Continued
Construction or repair emergency projects,

contract letting procedures, 313.10, 314.1
Railroad crossings, see RAILROADS, subhead

Crossings by and for Motor Vehicles
Repair, see subhead Construction and

Improvement above
Revitalize Iowa’s sound economy (RISE) fund,

transfer of moneys to primary road fund,
315.3

Right-of-way acquisitions, compensation to
property owners, 306.19

Rights-of-way, yielding violations and fines for
violations, 805.8 – 808.8B

Road use tax fund, see ROAD USE TAX FUND
Road work zones, moving traffic violations in,

fines, 805.8, 805.8A
Safety zones, motor vehicles driving through,

violations and fines for violations, 805.8,
805.8A

Secondary roads
See also subhead Construction and

Improvement above
Construction project cost threshold for survey

preparation, 309.35
County secondary road budget, contents,

314.1A
County secondary road fund, 331.429

Snowmobiles, see SNOWMOBILES
Snow route violations and fines for violations,

805.8, 805.8A
Speed and speed limits, violations and fines for

violations, 805.8, 805.8A
Vehicles drawn by animals, operating on

highways, violations and fines for violations,
805.8, 805.8A

Violations and fines for violations, 805.8, 805.8A
Water main laying in highways, authorization,

320.5
Work zones, moving violations in, fines, 805.8,

805.8A

HINNIES
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases

HISTORICAL BUILDING
Battle flag collection, administration and care,

303.2

HISTORICAL DIVISION
See also CULTURAL AFFAIRS DEPARTMENT;

HISTORICAL SOCIETY AND BOARD OF
TRUSTEES, STATE; HISTORIC
PRESERVATION OFFICER, STATE

Battle flag collection, administration and care,
303.2

HISTORICAL PRESERVATION DISTRICTS
Establishment, petitions for referendums for,

303.21

HISTORICAL SOCIETY AND BOARD OF
TRUSTEES, STATE

See also CULTURAL AFFAIRS DEPARTMENT;
HISTORICAL DIVISION

Iowa heritage fund moneys use, 303.9A, 321.34

HISTORIC PRESERVATION OFFICER,
STATE

See also HISTORICAL DIVISION
Name reference, 22.7

HISTORIC PROPERTY, HISTORIC SITES,
AND HISTORIC PRESERVATION

Iowa heritage fund credits and allocations,
303.9A, 321.34

Property tax exemption for rehabilitation costs,
application filing deadline, 427.16

HIV (HUMAN IMMUNODEFICIENCY
VIRUS)

See ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HMOs
See HEALTH MAINTENANCE

ORGANIZATIONS

HOG CHOLERA
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

HOGS
Animals at animal facilities, see ANIMAL

FACILITIES
Brucellosis, see BRUCELLOSIS
Cholera, see HOG CHOLERA
Diseases, see DISEASES, subhead Animal

Diseases
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Livestock, see LIVESTOCK
Pseudorabies, see PSEUDORABIES (SWINE)

HOME HEALTH AGENCIES
Deaths of patients, pronouncement by physician

assistants, licensed practical nurses, and
registered nurses, 148C.4, 152.1, 702.8

HOMELAND SECURITY AND DEFENSE
General provisions, 29A.1, 29A.4, 29A.6 –

29A.11, 29A.27 – 29A.29, 29A.43, 29A.71,
29C.2, 29C.5, 29C.8, 135.11, 669.14

Biological agents statewide risk assessment,
135.11

Definitions, 29A.1, 29C.2
Military forces of state, employment for

homeland security and defense, 29A.7 –
29A.8A
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HOMELESS PERSONS
See LOW-INCOME PERSONS

HOMEMAKER-HOME HEALTH AIDE
PROGRAM

Dependent adult abuse reporter training
compliance by aides and prohibition of
abuse report interference, 235B.3, 235B.16

HOMES
See HOUSING

HOMESTEADS
Recordation by county recorders, 331.607
Tax credits and reimbursements, see

PROPERTY TAXES

HOMICIDE
Murder, see FELONIES, subhead Forcible

Felonies
Sentencing option inapplicability for felony

convictions, 902.3A

HONEY
Residential processing, storage, and distribution

of honey, 137F.1, 137F.2

HOOF-AND-MOUTH DISEASE
See FOOT AND MOUTH DISEASE

HOPES PROGRAM
See HEALTHY OPPORTUNITIES FOR

PARENTS TO EXPERIENCE SUCCESS
(HOPES) – HEALTHY FAMILIES IOWA
(HFI) PROGRAM

HORIZONTAL PROPERTY
Property taxes and special assessments on

apartments in horizontal property regimes,
499B.11

HORSES
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases
Hitching to trees on public lands, violations and

fines for violations, 805.8, 805.8B
Law enforcement agency horses, exclusion from

confinement and impoundment for biting,
351.39

Livestock, see LIVESTOCK
Racing, see RACING OF HORSES AND DOGS
Vehicles drawn by animals, operating on

highways, violations and fines for violations,
805.8, 805.8A

HORTICULTURAL SOCIETY
Book of agriculture data and reports publication

repealed, 159.10

HORTICULTURE
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS

HORTICULTURE— Continued
Crops and crop operation property, see CROPS
Grape and wine development, 123.183, ch 175A
Purple loosestrife prohibition, 317.25
Teasel, multiflora rose, and purple loosestrife

importation prohibition, 317.25

HOSPICE PROGRAMS
Death pronouncement by physician assistants,

licensed practical nurses, and registered
nurses, 148C.4, 152.1, 702.8

HOSPITALS
See also MEDICAL CARE
Animal facilities at hospitals, see ANIMAL

FACILITIES
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

City hospitals
Change of organization and management,

petitions for elections for, 347.23A
Change to county hospital, petitions for

elections for bond issues, 347.23
County public hospitals and hospital trustees
Change of organization and management,

petitions for elections for, 347.23A
Enlargement and improvement bond issues,

petitions for, 331.441, 331.461
Health care practitioner eligibility to serve as

and pecuniary interest prohibition repeal
for trustees, 331.342, 347.9, 347.15

Removal of trustees by county supervisors,
331.321

Tax levy limit increase, 347.7
Deaths of patients, pronouncement by physician

assistants, licensed practical nurses, and
registered nurses, 148C.4, 152.1, 702.8

Dependent adult abuse reporter training
requirement compliance by staff members
and prohibition of abuse report interference,
235B.3, 235B.16

Disabilities and development center for, see
DISABILITIES AND DEVELOPMENT,
CENTER FOR (UNIVERSITY OF IOWA)

Disease testing and disclosure of test results
related to care provider exposure, 139A.2,
139A.19, 141A.1, 141A.8

Emergency medical care, see EMERGENCY
MEDICAL SERVICES (EMS) AND
EMERGENCY MEDICAL CARE
PROVIDERS

Hospital association, name changes in Code,
135.83, 142C.16, 147A.2, 147A.24, 235C.2,
249A.4

Hospital-school for children with disabilities, see
HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

Hospital trust fund, ch 249I
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HOSPITALS— Continued
Medication and standing orders by practitioners,

hospital authentication procedures, 135B.7A
Memorial hospitals, changes in organization and

management, petitions for elections for,
347.23A

Mental illness, state hospitals for, see MENTAL
HEALTH INSTITUTES; PSYCHIATRIC
HOSPITAL, STATE

Mental retardation, state hospitals for, see
RESOURCE CENTERS, STATE

Newborn infant custody release procedures,
ch 233

Psychiatric hospital, state, see PSYCHIATRIC
HOSPITAL, STATE

Volunteer health care provider program, services
provided to hospitals, 135.24

HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

See also REGENTS INSTITUTIONS
Name change, 262.7, 263.9, 263.10, 263.12,

263.13, 331.424

HOSPITAL-SCHOOLS, STATE
See RESOURCE CENTERS, STATE

HOTEL AND MOTEL TAXES
Elections, county auditor duties, 422A.1
Manufactured homes, 422A.1
Revenues, use for bonds, petitions for elections

for bond issues, 422A.2

HOTELS AND HOTELKEEPERS
Motor vehicle parking violations and penalties,

805.8, 805.8A
Taxes on room rentals, see HOTEL AND

MOTEL TAXES

HOUSEHOLDS AND HOUSEHOLDERS
See also FAMILIES
Bestiality committed in presence of minor, child

abuse definition, 232.68
Child endangerment, commission by household

members, 726.6
Domestic abuse, see DOMESTIC ABUSE

HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES, UNITED
STATES

Redistricting and subsequent elections, 40.1

HOUSING
Apartments in horizontal property regimes,

property taxes and special assessments on,
499B.11

Building codes, see BUILDING CODES
Condominiums, property taxes and special

assessments on apartments in horizontal
property regimes, 499B.11

HOUSING— Continued
Enterprise zone housing businesses, see

ENTERPRISE ZONES
Factory-built structures, see FACTORY-BUILT

STRUCTURES
Health care facilities, see HEALTH CARE

FACILITIES
Horizontal property, property taxes and special

assessments on apartments in horizontal
property regimes, 499B.11

Indian housing authority property, tax
exemption, 427.1

Lead hazards, see LEAD
Low-income housing property tax assessment,

441.21
Manufactured homes and manufactured

housing, see MANUFACTURED HOMES
AND MANUFACTURED HOUSING

Mobile homes, see MOBILE HOMES
Modular homes, see MODULAR HOMES
Rural community 2000 financing program

repealed, 15.281 – 15.288, 16.100, 16.141 –
16.143

Unfair or discriminatory practices, formal
mediation of civil rights complaints,
216.15B

HUMANE SOCIETY ANIMAL SHELTERS
See ANIMAL FACILITIES

HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

See ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HUMAN RIGHTS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Postsecondary education institution reports on

crime statistics and sexual abuse policy,
filing requirements stricken, 260C.14, 261.9,
262.9

HUMAN SERVICES DEPARTMENT
See also CHILD AND FAMILY SERVICES

DIVSION; CHILD SUPPORT RECOVERY
UNIT; HUMAN SERVICES DEPARTMENT
INSTITUTIONS; MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
COMMISSION; MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
DIVISION; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 237.3, 237A.1, 239B.8,
249I.4

Adoption proceedings, see ADOPTIONS
Burial trust funds, disbursement to department,

523A.303
Child abuse law administration, see CHILD

ABUSE
Child care and child care facility licensing and

regulation, see CHILD CARE AND CHILD
CARE FACILITIES
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HUMAN SERVICES DEPARTMENT—
Continued

Child in need of assistance proceedings, see
CHILDREN IN NEED OF ASSISTANCE

Child placements, see ADOPTIONS
Child support enforcement and recovery

administration, see SUPPORT
Community empowerment summit meeting

participation, 28.4
County clusters for field services, see subhead

Service Areas and Service Area Advisory
Boards below

Day care licensing and regulation, see CHILD
CARE AND CHILD CARE FACILITIES

Dependent adult abuse law administration, see
ADULT ABUSE

Electronic benefits transfer program expansion
and appropriation nonreversion, 234.12A

Family development and self-sufficiency grant
program, child abuse reporter duties of
program personnel, 232.69, 232.70, 232.71B,
232.75

Family investment program administration, see
FAMILY INVESTMENT PROGRAM

Food programs administration, electronic funds
transfer system equipment and transaction
reimbursements for retailers, 234.12A

Foster care and foster care facility regulation,
see FOSTER CARE AND FOSTER CARE
FACILITIES

Hospital trust fund administration, ch 249I
Iowa marriage initiative grant fund,

establishment, 234.45
Juvenile delinquency proceedings, see

JUVENILE DELINQUENCY
Juvenile detention home fund, establishment

and deposits, 232.142, 321.218A, 321A.32A
Medical assistance administration, see

MEDICAL ASSISTANCE
Mental health, mental retardation, and

developmental disabilities services
administration, see MENTAL HEALTH,
MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

Newborn infant custody release procedures and
educational information, 233.2, 233.5

Psychiatric medical institutions for children,
regulation, see PSYCHIATRIC MEDICAL
INSTITUTIONS FOR CHILDREN

Public assistance and welfare programs
administration, see index heading for
specific program

Resource centers, state, see RESOURCE
CENTERS, STATE

Senior living program administration, see
SENIOR LIVING PROGRAM

Service areas and service area advisory boards
General provisions, 217.42 – 217.44
Appointment and removal of board members,

331.321

HUMAN SERVICES DEPARTMENT—
Continued

Service areas and service area advisory boards
— Continued

Board membership and location, 217.43
Emergency relief duties, 251.5, 251.7
Executive officers of boards, 251.7
Poor persons, support enforcement

application, 252.6
Sexually violent predators, duties concerning,

see SEXUALLY VIOLENT PREDATORS
AND SEXUALLY VIOLENT OFFENSES

Substance abuse programs administration, see
SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Support enforcement and recovery
administration, see SUPPORT

HUMAN SERVICES DEPARTMENT
INSTITUTIONS

See also HUMAN SERVICES DEPARTMENT;
MENTAL HEALTH INSTITUTES;
MENTAL RETARDATION UNIT;
RESOURCE CENTERS, STATE

Child abuse reporter training requirement
compliance by employees and prohibition of
abuse report interference, 232.69, 232.70,
232.75

HUNGARIAN GRASS SEEDS
See CROPS

HUNTING
Artificial lights used for hunting, violations and

fines for violations, 805.8, 805.8B
Deer
See also subhead Licenses below
Licenses, 481A.38, 483A.1, 483A.8, 483A.24
Violations and fines for violations, 805.8,

805.8B
Dogs used to hunt animals, training violations

and fines for violations, 805.8, 805.8B
Guns prohibited, violations and fines for

violations, 805.8, 805.8B
Licenses
See also subheads Deer above; Turkeys below
General provisions, 481A.38, 483A.1A, 483A.7,

483A.8, 483A.10 – 483A.14, 483A.17,
483A.19, 483A.21, 483A.22, 483A.24

Fees, 483A.1, 483A.8, 483A.24
Violations and fines for violations, 805.8,

805.8B
Migratory game bird fee
General provisions, 483A.1
Administrative fee changed, 483A.10
Violations and fines for violations, 805.8,

805.8B
Mobile radio transmitter use, violations and

fines for violations, 805.8, 805.8B
Nonresident hunting licenses, violations and

fines for violations, 805.8, 805.8B
Refuges, hunting on, violations and fines for

violations, 805.8, 805.8B
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HUNTING— Continued
Safety and ethics education courses conducted

on school property, 483A.27
Safety and ethics education requirements,

violations and fines for violations, 805.8,
805.8B

Turkeys
See also subhead Licenses above
Licenses, 481A.38, 483A.1, 483A.8, 483A.24
Violations and fines for violations, 805.8,

805.8B
Violations and violation penalties, 483A.42,

805.8, 805.8B
Wildlife violators interstate compact, 456A.24

HYDRAULIC FLUIDS
Bio-based lubricant purchasing by state,

definition, 18.22

HYDROELECTRIC FACILITIES
Electricity replacement generation tax rate,

437A.6

ICE
See WATER AND WATERCOURSES

ICN (IOWA COMMUNICATIONS
NETWORK)

See COMMUNICATIONS NETWORK, IOWA
(ICN)

IDENTITY AND IDENTIFICATION
Driver’s licenses, see DRIVERS OF MOTOR

VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Name changes, see NAMES
Nonoperator’s identification cards
Alcoholic beverages obtained by underage

persons through use of fraudulent or
fictitious cards, violations and fines for
violations, 321.216B, 805.8, 805.8A

Cigarettes or tobacco products obtained by
underage persons through use of
fraudulent or fictitious card, violations
and fines for violations, 321.216C, 805.8,
805.8A

Contents of cards issued to persons under age
twenty-one, 321.190

Violations and fines for violations, 321.193,
321.216, 321.216B, 321.216C, 805.8,
805.8A

IDENTITY THEFT
Convictions or deferred judgments for identity

theft, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

ILLNESSES
See DISEASES

IMMUNITY
Newborn infant custody release participants,

immunity from civil and criminal liability
for child abandonment or neglect, 233.3,
726.3, 726.6

IMPLEMENTS OF HUSBANDRY
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

IMPOUNDMENTS OF PROPERTY
Animals impounded for biting or rabies, 351.39

IMPOUNDMENTS OF WATER
Property tax exemption claims filing deadline

for impoundments and impoundment
structures, 427.1

IMPROVEMENTS
See CAPITAL PROJECTS;

INFRASTRUCTURE

INCEST
Limitation of actions for finding informations or

indictments, 802.2A, 802.3

INCOME TAXES
Accelerated career education program job credits

from withholding taxes, allocation time
period, 260G.4A

Business corporations
Enterprise zone businesses, see

ENTERPRISE ZONES
Ethanol blended gasoline tax credits, 422.11C,

422.33
Foreign corporations, return filing exemption,

422.36
Fuel tax refunds taken as credits, 422.110
Governmental debt obligations, sale income,

taxation under income tax and franchise
tax laws, 422.35

New jobs and income program businesses, see
NEW JOBS AND INCOME PROGRAM

Dependents, income threshold for return filing,
422.13

Enterprise zone businesses, see ENTERPRISE
ZONES

Ethanol blended gasoline tax credits, 422.11C,
422.33

Federal income tax refunds, exemption from
state income taxes, 422.9

Fuel tax refunds taken as credits, 422.110
Governmental debt obligations, sale income,

taxation under income tax and franchise tax
laws, 422.7, 422.35

Installment sales income computation method,
422.7

Internal Revenue Code reference update, 422.3
Keep Iowa beautiful checkoff, 314.28, 422.12A
Liens, recordation by county recorders, 422.26
Motor vehicle registration fees, deduction for,

422.9
New jobs and income program businesses, see

NEW JOBS AND INCOME PROGRAM
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INCOME TAXES— Continued
Nonresidents, dependents, income threshold for

return filing, 422.13
Research activities tax credit, Internal Revenue

Code references updates, 15.335, 15A.9,
422.10, 422.33

Returns
Dependents income threshold for filing, 422.13
Foreign corporations, filing exemption, 422.36

Support debt setoff against refunds and rebates,
252B.5

Trusts, taxable income addition stricken, 422.7

INCORPORATED ENTITIES AND
ORGANIZATIONS

See CORPORATIONS

INCRIMINATION
Securities law investigations, 502.603

INDEPENDENCE MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES

INDIANS AND INDIAN TRIBES
See AMERICAN INDIANS

INDICTMENTS
Incest, time limitations for finding indictments,

802.2A, 802.3
Motor vehicle schedule of weight violations,

charges upon indictments, 805.8, 805.8A
Sexual exploitation by counselor or therapist,

time limitations for finding indictments,
802.2A, 802.3

INDIGENT PERSONS
See LOW-INCOME PERSONS

INDIVIDUAL HEALTH BENEFIT
REINSURANCE ASSOCIATION

Administration, 513C.5, 513C.10, 514E.2
Health benefit plan coverage rate requirements,

513C.10
Multiple employer welfare arrangement

exemption from association membership,
507A.4

INDIVIDUAL RETIREMENT ACCOUNTS
AND ANNUITIES

See also RETIREMENT AND RETIREMENT
PLANS

Execution exemption for contributions and
assets, 627.6

INDUSTRIAL MACHINERY AND
EQUIPMENT

Property tax replacement claims payment by
state, 427B.19A, 427B.19B

INDUSTRY AND INDUSTRIAL
ORGANIZATIONS

See BUSINESS AND BUSINESS
ORGANIZATIONS

INFANTS
See CHILDREN

INFECTIONS AND INFECTIOUS
DISEASES

See DISEASES

INFORMATIONS
Incest, time limitations for finding informations,

802.2A, 802.3
Motor vehicle schedule of weight violations,

charges upon county attorney’s
informations, 805.8, 805.8A

Sexual exploitation by counselor or therapist,
time limitations for finding informations,
802.2A, 802.3

INFORMATION TECHNOLOGY
See also COMPUTERS
IowAccess, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Iowa communications network (ICN), see

COMMUNICATIONS NETWORK, IOWA
(ICN)

State government technology and operations,
administration, 14B.105, 14B.203, 260A.2,
260A.4, 304.13A

Telecommunications and technology commission,
see TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

INFORMATION TECHNOLOGY COUNCIL
IowAccess rate establishment or change

reporting duties, 14B.105

INFORMATION TECHNOLOGY
DEPARTMENT

See also IOWACCESS AND IOWACCESS
ADVISORY COUNCIL; STATE OFFICERS
AND DEPARTMENTS

Donations, gifts, and contributions to
department, acceptance and use, 14B.102

Government entity definition, 14B.101
IowAccess administration, see IOWACCESS

AND IOWACCESS ADVISORY COUNCIL
Newsletters of state agencies, electronic form

and internet copy requirements, 304.13A
Procurement of information technology, 14B.109
Proprietary technology, fees and protection for,

14B.102, 23A.2

INFORMATION TECHNOLOGY SERVICES
DIVISION

See INFORMATION TECHNOLOGY
DEPARTMENT

INFRASTRUCTURE
See also BUILDINGS; CAPITAL PROJECTS
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INFRASTRUCTURE— Continued
Protection from attacks, see HOMELAND

SECURITY AND DEFENSE
Rural community 2000 financing program

repealed, 15.281 – 15.288, 16.100, 16.107,
16.141 – 116.143

School infrastructure program, bond reserve
funds, 12.82

State vertical infrastructure projects, deferred
maintenance capital budget requests and
federal funding applications, 7E.5A

INHERITANCE TAXES
Annuity payments to beneficiaries, tax

exemptions, 450.4
Exemption, estate value ceiling for, 450.4
Fraternal and social organizations, property

passing to, rate of tax, 450.10
Property transfers filed with county recorders,

reporting to state under inheritance tax law,
331.602

Remainders, estate value threshold for
valuation, 450.44

INJUNCTIONS
Service by county sheriffs, sheriff ’s fee, 331.655

INJURIES
Child endangerment, see CHILD

ENDANGERMENT
Employees, see OCCUPATIONAL DISEASE

COMPENSATION; OCCUPATIONAL
HEARING LOSS COMPENSATION;
WORKERS’ COMPENSATION

Torts and tort claims, see TORTS AND TORT
CLAIMS

INMATES OF CORRECTIONAL
FACILITIES AND INSTITUTIONS

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

INSPECTIONS AND APPEALS
DEPARTMENT

See also HEALTH FACILITIES DIVISION;
STATE OFFICERS AND DEPARTMENTS

Administrative rules, 135B.7A
Child abuse and criminal history information

access in single contact repository, 235A.16
Employment record checks for applicants for

employment, 135C.33, 235A.15, 235B.6
Health care facility regulation, see HEALTH

CARE FACILITIES
Hospital authentication procedures for

medication and standing orders by
practitioners, adoption of rules, 135B.7A

Mental health and developmental disabilities
commission review of licensing standards,
225C.6

INSPECTIONS AND APPEALS
DEPARTMENT — Continued

Psychiatric medical institutions for children,
licensing and regulation, see PSYCHIATRIC
MEDICAL INSTITUTIONS FOR
CHILDREN

Transportation department record information
release to departmental contractors, 321.11

INSTITUTIONS
Conveying persons to state, county, or private

institutions by county sheriffs, sheriff ’s fees,
331.655

Correctional institutions, see CORRECTIONAL
FACILITIES AND INSTITUTIONS

Human services department institutions, see
HUMAN SERVICES DEPARTMENT
INSTITUTIONS

Regents institutions, see REGENTS
INSTITUTIONS

INSTRUMENTS AFFECTING REAL
ESTATE

See CONVEYANCES

INSTRUMENTS, WRITTEN
See WRITINGS AND WRITTEN

INSTRUMENTS

INSURANCE
See also FRATERNAL BENEFIT SOCIETIES
Accident insurance, see subhead Health

Insurance and Health Benefit Plans below
Advertisements, 511.4, 515.122
Agents, see INSURANCE AGENTS
Casualty insurance
Credit personal property insurance benefits,

515F.4A
Insurance producer regulation and licensing,

see INSURANCE PRODUCERS
Cemetery and funeral merchandise and funeral

services purchase agreement funding by
insurance, 523A.401

Charitable gift annuity regulation, see
CHARITABLE GIFT ANNUITIES

Comprehensive health insurance association, see
COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

County mutual insurance associations
Insurance producer regulation and licensing,

see INSURANCE PRODUCERS
Name corrections in Code, 518.28, 518A.35
Policy cancellations and nonrenewals by

associations, notice requirements, 518.23
Credit insurance
Credit personal property insurance benefits,

515F.4A
Insurance producer regulation and licensing,

see INSURANCE PRODUCERS
Crop insurance
Insurance producer regulation and licensing,

see INSURANCE PRODUCERS
Licensure authority for insurance producers

selling crop insurance, 272C.1
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INSURANCE— Continued
Drugs, prescription, see subhead Health

Insurance and Health Benefit Plans below
Examinations of insurers, filing of examination

reports, 507.10
Foster home insurance fund coverage for

guardians of children, 237.13
Guaranty association, see INSURANCE

GUARANTY ASSOCIATION
Health care insurance receivables, security

interests in, see UNIFORM COMMERCIAL
CODE, subhead Secured Transactions

Health insurance and health benefit plans
See also HEALTH MAINTENANCE

ORGANIZATIONS; HEALTH SERVICE
CORPORATIONS; ORGANIZED
DELIVERY SYSTEMS FOR HEALTH
CARE

Comprehensive health insurance association,
see COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

Coverage decisions, external review process,
514J.3A – 514J.5, 514J.7, 514J.15

Denied claims, internal appeal mechanism
notice requirement, 514J.3A

Individual basic and standard health benefit
plan coverage adjustments and rate
requirements, 513C.8, 513C.10

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE
ASSOCIATION

Insurance producer regulation and licensing,
see INSURANCE PRODUCERS

Multiple employer welfare arrangements,
regulation by insurance division, 507A.4

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L

Small group basic and standard health benefit
plan coverage adjustments, 513B.14

Small group health coverage, 513B.2, 513B.4,
513B.10, 513B.13, 513B.14, 513B.16,
513B.17A, 513B.18, 513B.31 – 513B.43

State employee health insurance, see STATE
EMPLOYEES, subhead Health Insurance

Trade practices regulation, see subhead Trade
Practices Regulation below

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Insurance agents, see INSURANCE AGENTS
Insurance producers, see INSURANCE

PRODUCERS
Investments by companies, 515.35
Legal expense insurance regulation repealed,

ch 523F
Life insurance and life insurance companies
Advertisements, 511.4, 515.122
Agents and agencies for companies, 511.4,

515.123 – 515.126

INSURANCE— Continued
Life insurance and life insurance companies—

Continued
Insurance producer regulation and licensing,

see INSURANCE PRODUCERS
Public safety department retired employees,

premium payments for, 80.42
Unauthorized insurers law applicability,

507A.4
Mortgage guaranty insurance law provision for

manufactured homes, 515C.1
Motor vehicles and operators, see MOTOR

VEHICLES, subhead Financial Liability
Coverage and Financial Responsibility

Multiple employer welfare arrangements,
regulation by insurance division, 507A.4

Nonlife insurance and nonlife insurance
companies

Investments by companies, 515.35
Surety bonds made by companies, 515.51

Prescription drugs, see subhead Health
Insurance and Health Benefit Plans above

Producers, see INSURANCE PRODUCERS
Refunds to insurance companies for erroneous

payments made to state, 505.11
Sickness insurance, see subhead Health

Insurance and Health Benefit Plans above
State employee health insurance, see STATE

EMPLOYEES, subhead Health Insurance
State employee life insurance, public safety

department retired employees, premium
payments for, 80.42

State mutual insurance associations
Insurance company taxes, 518A.35
Policy cancellations and nonrenewals, notice

requirements, 518A.29
Surety bonds issued by insurance companies,

515.51
Taxation, see INSURANCE COMPANY TAXES
Trade practices regulation
General provisions, 507B.4, 507B.4A, 507B.6,

507B.7, 507B.12
Charitable gift annuities exclusion, 507B.3

Unauthorized insurers law applicability, 507A.4
Workers’ compensation liability insurance,

political subdivision self-insurance
programs, regulatory exemption, 87.11

INSURANCE AGENTS
Advertisements, 511.4, 515.122
Fraternal benefit society agents, insurance

agent licensing and regulation applicability,
repealed, 512B.31

Legal expense insurance agents, insurance
agent licensing and regulation applicability,
repealed, 523F.12

Licensing and regulation provisions, repeal and
replacement, see INSURANCE
PRODUCERS

INSURANCE COMMISSIONER
See INSURANCE DIVISION
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INSURANCE COMPANY TAXES
Employer-sponsored health plan premium credit

repealed, 432.12
Enterprise zone development businesses, tax

credits for investments by, 15E.193C
Legal expense insurance premiums, taxation

repealed, 523F.19
Multiple employer welfare arrangement

exemption from taxes, 507A.4
Refunds of taxes, erroneous payments made to

state, 505.11
State mutual insurance associations, 518A.35

INSURANCE DIVISION
See also COMMERCE DEPARTMENT;

SECURITIES BUREAU
Administrative rules, 507B.4A, 514L.2, 514L.3,

522B.4, 522B.18
Cemetery and funeral merchandise and funeral

services sales regulation, see CEMETERY
AND FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

Charitable gift annuity regulation, see
CHARITABLE GIFT ANNUITIES

Comprehensive health insurance association
board of directors membership, 514E.2

Examination reports, 507.10
Health insurance and health benefit plan

regulation, see INSURANCE
Health maintenance organization regulation, see

HEALTH MAINTENANCE
ORGANIZATIONS

Insurance producer regulation and licensing, see
INSURANCE PRODUCERS

Insurance regulation, see INSURANCE
Legal expense insurance regulation repealed,

ch 523F
Life insurance regulation, see INSURANCE
Multiple employer welfare arrangement

regulation, see MULTIPLE EMPLOYER
WELFARE ARRANGEMENTS

Nonlife insurance regulation, see INSURANCE
Payments by insurance companies, refunds,

505.11
Prescription drug information card regulation,

ch 514L
Securities regulation, see SECURITIES
Taxes on insurance companies, administration,

see INSURANCE COMPANY TAXES

INSURANCE GUARANTY ASSOCIATION
Actions against association, 515B.16
Claim payments by association, 515B.5
Insurer definition, 515B.2
Residual value insurance, exemption, 515B.1

INSURANCE PRODUCERS
General provisions, 272C.1, 272C.3, 272C.4,

422.45, 502.102, 502.304, 508A.5, 514B.19,
516A.1, 518.16, 521A.2, 522A.3, ch 522B,
523H.1, 537A.10

INSURANCE PRODUCERS— Continued
Agency relationship with insurance companies,

511.4, 515.123 – 515.126

INTAKE AND CLASSIFICATION CENTER
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS
Presentence investigation reports on inmates,

receipt and use, 904.202

INTEREST
Court judgments and decrees, interest

calculation and rates, 668.13

INTERMEDIATE CARE FACILITIES
See HEALTH CARE FACILITIES

INTERMEDIATE CRIMINAL SANCTIONS
PROGRAM

Sentencing option for class “D” felons, use of
program, 902.3A

INTERMENTS
Services and merchandise related to interment

of dead bodies, sales regulation, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

INTERNET
See also COMPUTERS; ELECTRONIC

COMMUNICATIONS AND RECORDS
Public record access, see PUBLIC RECORDS
State agency newsletters, internet copy

requirements, 304.13A

INTERNS AND INTERNSHIPS
Health practitioners, child and dependent adult

abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75, 235B.3,
235B.16

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

INTERSTATE COMPACTS
See COMPACTS

INTESTATE ESTATES
See PROBATE CODE

INTOXICATED PERSONS AND
INTOXICATION

Drivers of motor vehicles, see DRIVERS OF
MOTOR VEHICLES

Substance abuse, see SUBSTANCE ABUSE
AND SUBSTANCE ABUSE TREATMENT

INVERTEBRATES
See ANIMALS

INVESTMENT ADVISERS
Regulation, see SECURITIES

INVESTMENT COMPANIES
See BUSINESS AND BUSINESS

ORGANIZATIONS
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INVESTMENTS
City utility employees retirement systems

investment guidelines for system funds,
12B.10, 12B.10B, 12B.10C, 412.4

Insurance companies, 515.35
Linked investments, 12.32, 12.34 – 12.36, 12.40,

12.43A
Public funds, see PUBLIC FUNDS
Securities, see SECURITIES
State agency investment decision methodologies,

8E.301

INVESTMENT SECURITIES
See UNIFORM COMMERCIAL CODE

IOWACCESS AND IOWACCESS ADVISORY
COUNCIL

See also INFORMATION TECHNOLOGY
DEPARTMENT

Council duties, 14B.201
Court information access, fee collection pilot

project, 14B.203
Fees and rates, 14B.105, 14B.203
Financial transactions via IowAccess,

disposition of moneys paid, 14B.203

IOWA COMMUNICATION NETWORK (ICN)
See COMMUNICATIONS NETWORK, IOWA

(ICN)

IOWA FINANCE AUTHORITY
See FINANCE AUTHORITY

IOWA SEED CAPITAL CORPORATION
Repealed, 15.106, 15.108, 15E.81 – 15E.94,

68B.35

IOWA STATE FAIR
See FAIR, FAIR AUTHORITY, AND FAIR

BOARD, STATE

IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES)

See also COLLEGES AND UNIVERSITIES;
REGENTS INSTITUTIONS

Budget analysts attached to university,
eliminated, 8.29

Crime statistics and sexual abuse reports, filing
requirements stricken, 262.9

Grape and wine development commission
membership, 175A.2

Telecommunicated curriculum, student
supervision at remote sites, 256.7

IRAs (INDIVIDUAL RETIREMENT
ACCOUNTS)

See INDIVIDUAL RETIREMENT ACCOUNTS
AND ANNUITIES

IRRIGATION
Equipment sales and rentals, sales and use tax

exemption and tax refunds, 422.45

ISOLATION
Disease-infected persons and animals, isolation

definition, 139A.2

JAILS AND JAIL PRISONERS
Disease testing and disclosure of test results

related to care provider exposure, 139A.2,
139A.19, 141A.1, 141A.8

Escapes of prisoners, see ESCAPE

JENNIES
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases

JOBS
See EMPLOYEES AND EMPLOYERS; LABOR

AND LABORERS

JOB TRAINING
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Civil rights complaints, formal mediation,
216.51B

High technology apprenticeship program
allocation, 15.343

Job training fund, appropriations and
expenditures, 260F.6

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

JOB TRAINING PARTNERSHIP
PROGRAM AND COORDINATING
COUNCIL, STATE

Repealed, ch 7B, 15.246, 15.251, 84A.5, 96.11,
97B.1A, 231.53, 241.3, 499A.104

JOHNE’S DISEASE
See PARATUBERCULOSIS

JOINT ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Electric power generation and transmission
facility financing, 28F.2, 476A.20 – 476A.36

Reserve peace officer forces under collective
agreements, 80D.1

JOINT STOCK COMPANIES
See BUSINESS AND BUSINESS

ORGANIZATIONS

JUDGES
See COURTS

JUDGMENTS AND DECREES
Criminal procedure, see CRIMINAL

PROCEDURE
Default judgments, rights of secured party,

554.9601
Dissolution of marriage decrees and orders,

granting when parental education course
participation waived or delayed, 598.19A
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JUDGMENTS AND DECREES— Continued
Execution, see EXECUTION (JUDGMENTS

AND DECREES)
Interest, calculation and rates, 668.13
Retirement plan contributions and assets,

exemption from execution, 627.6
Structured settlement payment rights transfers,

ch 682

JUDICIAL BRANCH
See also COURTS
Court administrator, state, motor vehicle

financial responsibility violation fines,
disposition duties, 805.8, 805.8A

JUDICIAL DEPARTMENT
See JUDICIAL BRANCH

JUDICIAL DISTRICTS
See also COURTS
Community-based corrections projects, see

CORRECTIONAL SERVICES
DEPARTMENTS

Correctional services departments, see
CORRECTIONAL SERVICES
DEPARTMENTS

Employees, training by corrections department,
904.303A

JUDICIAL HOSPITALIZATION REFEREES
Mental impairment or chronic substance abuse

findings by referees, appeal by respondents,
229.21

JUDICIAL MAGISTRATES
Appointing commissions, member removal by

county supervisors, 331.321

JURISDICTION
Investment securities law, security

intermediary’s jurisdiction stipulated,
554.8110

Secured transactions, law governing perfection
and priority, 554.9301 – 554.9307

JUSTICE DEPARTMENT
See ATTORNEY GENERAL AND JUSTICE

DEPARTMENT

JUVENILE COURT AND JUVENILE
JUDGES

See also COURTS
Adoption proceedings, see ADOPTIONS
Appeals from juvenile court, expedited hearing

and resolution, 232.133
Children in need of assistance proceedings, see

CHILDREN IN NEED OF ASSISTANCE
Juvenile delinquency proceedings, see

JUVENILE DELINQUENCY
Mentally ill minors, placement proceedings for,

229.6A, 229.14A

JUVENILE COURT AND JUVENILE
JUDGES— Continued

Newborn infant custody release and termination
of parental rights, 232.116, 232.117, 233.2,
233.4, 233.5

Parental rights termination proceedings, see
PARENTS

Records disclosure to child support recovery
unit, 232.147, 600.16A

JUVENILE DELINQUENCY
Detention placement orders, 232.22, 232.57
Dispositional orders transferring custody of

children, 232.52, 232.57
Group foster care reference, 232.52
Notices of judicial proceedings, 232.45, 232.54
Permanency hearings and permanency orders,

232.53, 232.58, 232.104
Shelter care placement orders, 232.21, 232.57

JUVENILE DETENTION HOMES
See JUVENILE FACILITIES AND

INSTITUTIONS

JUVENILE FACILITIES AND
INSTITUTIONS

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Detention homes
Child abuse reporter training requirement

compliance and prohibition of abuse
report interference, 232.69, 232.70, 232.75

Juvenile detention home fund, establishment
and appropriation, 232.142, 321.218A,
321A.32A

Shelter care homes, child abuse reporter
training requirement compliance and
prohibition of abuse report interference,
232.69, 232.70, 232.75

State juvenile home, see HUMAN SERVICES
DEPARTMENT INSTITUTIONS

Training school, state, see HUMAN SERVICES
DEPARTMENT INSTITUTIONS

JUVENILE HOME, STATE
See HUMAN SERVICES DEPARTMENT

INSTITUTIONS

JUVENILE JUSTICE
See CHILDREN IN NEED OF ASSISTANCE;

JUVENILE COURT AND JUVENILE
JUDGES; JUVENILE DELINQUENCY;
PARENTS, subhead Parental Rights
Terminations

JUVENILE PROCEDURE
See JUVENILE COURT AND JUVENILE

JUDGES

JUVENILES
See CHILDREN



1143 LAW

JUVENILE SHELTER CARE HOMES
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

KAFFIR CORN
See CROPS

KEEP IOWA BEAUTIFUL FUND
General provisions, 314.28, 422.12A

KENNELS
See ANIMAL FACILITIES

KIDNAPPING
Enticing away of minor, see ENTICING AWAY

OF MINOR
Forcible felonies, see FELONIES, subhead

Forcible Felonies
Sexually violent predators and sexually violent

offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

KNIVES
See WEAPONS

KOREAN CONFLICT
See VETERANS

LABOR AND LABORERS
See also EMPLOYEES AND EMPLOYERS;

WORKFORCE DEVELOPMENT
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Child labor, street occupation prohibitions, 92.1
Correctional facility inmates, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS, subhead Inmates

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

LABORATORIES
Animal facilities at laboratories, see ANIMAL

FACILITIES

LABORATORY DIVISION
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Degradable packaging products designation and
promotion repealed, 159.30

Fertilizer regulation, see FERTILIZERS
Pesticide regulation, see PESTICIDES

LABOR COMMISSIONER
See LABOR SERVICES DIVISION

LABOR SERVICES DIVISION
See also WORKFORCE DEVELOPMENT

DEPARTMENT
Boxing regulation, 90A.12

LABOR UNIONS
Collective bargaining, see COLLECTIVE

BARGAINING

LAKE DISTRICTS
Trustees board appointments, 357E.9

LAKES
See also WATER AND WATERCOURSES
Fishing in privately owned lakes, fish habitat

fee exemption, 483A.3A
Property tax exemption claims filing deadline

for recreational lakes, 427.1

LAND
See REAL PROPERTY

LANDFILLS
Solid waste tonnage fees, allocation, 455E.11

LAND-LEASED COMMUNITIES
See MANUFACTURED HOME COMMUNITIES

LANDLORD AND TENANT
See also RENTAL PROPERTY, RENT, AND

RENTERS
Manufactured home communities, mobile home

parks residential landlord and tenant law
applicability, 562B.1, 562B.2, 562B.7,
562B.9, 562B.13 – 562B.19, 562B.22 –
562B.24, 562B.32

LANDLORD’S LIENS
Perfection, priority, and termination of liens on

farm products, 570.1

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE
DIVISION

See also NATURAL RESOURCES
DEPARTMENT

General provisions, 15A.1, 173.16, 455A.7,
455B.480 – 455B.485, 455B.516, 455B.517

Appropriation, 455E.11
Solid waste tonnage fee allocation to division,

455E.11

LANDSCAPING
See HORTICULTURE

LAND USE DISTRICTS
Organization and establishment, elections for,

303.42, 303.45

LAW ENFORCEMENT ACADEMY AND
LAW ENFORCEMENT ACADEMY
COUNCIL

Reserve peace officer training requirements,
80D.4

LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

See also index heading for specific law
enforcement officer; index heading for entity
employing law enforcement officers; PEACE
OFFICERS
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LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS—
Continued

Citation and complaint verification procedures,
805.6

Dogs, exclusion from confinement and
impoundment for biting, 351.39

Domestic abuse protective order and foreign
protective order, service of process charges,
236.3, 236.19

Foot and mouth disease outbreak security
measures, related duties, 163.51

Horses, exclusion from confinement and
impoundment for biting, 351.39

Sexually violent predator escapes from custody,
public announcements, 229A.5B

Transportation department record information
release to law enforcement agencies, 321.11

LAW ENFORCEMENT DISTRICTS,
UNIFIED

Tax levy authorization and discontinuance
elections, petitions for, 28E.22, 28E.28A

LAW ENFORCEMENT INITIATIVE
SURCHARGE

General provisions, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

LAWN SEEDS
See CROPS

LAWYERS
See ATTORNEYS AT LAW

LEAD
Hazard notification for target housing, violation

penalties, 135.105C
Lead hazard remediation model regulations,

135.102

LEASE-PURCHASE AGREEMENTS
See also LEASES
County lease-purchase contracts authorization

procedures for, exception, 331.301
School improvement technology funds

expenditures, 256D.8

LEASES
See also LEASE-PURCHASE AGREEMENTS;

UNIFORM COMMERCIAL CODE
County leases, authorization procedures for,

exception, 331.301
Housing leased to low-income persons, tax

assessment, 441.21
Sales and use taxes, see SALES, SERVICES,

AND USE TAXES
School improvement technology funds

expenditures, 256D.8

LEAVES
See CROPS

LEGAL INSURANCE
Regulation repealed, ch 523F

LEGISLATIVE BRANCH
See GENERAL ASSEMBLY

LEGISLATIVE COUNCIL
See also GENERAL ASSEMBLY
Community empowerment summit meeting

convention, 28.4

LEGISLATIVE DEPARTMENT
(LEGISLATIVE BRANCH)

See GENERAL ASSEMBLY

LEGISLATIVE DISTRICTS
Redistricting, 41.1

LEGISLATIVE FISCAL BUREAU
See also GENERAL ASSEMBLY
Revenue estimating conference accrual

estimates, 8.22A

LEGISLATIVE SERVICE BUREAU
See also GENERAL ASSEMBLY
Bills and resolutions, determination of

government competition with private
enterprise, notice, 23A.2A

LEGISLATURE
See GENERAL ASSEMBLY

LEMONS
See CROPS

LEPTOSPIROSIS
See also DISEASES
Game animals, inspections for leptospirosis,

violations and fines for violations, 805.8,
805.8B

LETTERS OF CREDIT
Security interests in letters of credit, see

UNIFORM COMMERCIAL CODE

LEVEE DISTRICTS
See DRAINAGE AND LEVEE DISTRICTS

LEVEE TAXES
Payment of levies, 468.52, 468.55

LEVIES OF TAXES
See TAXATION

LIABILITY
Agricultural animal facility or crop operation

property damage, civil liability, ch 717A
Structured settlement payment rights transfers,

ch 682

LIABILITY INSURANCE
See INSURANCE

LIBRARIES
City library board governing laws, 392.5
City library districts, see LIBRARY DISTRICTS

(COUNTIES AND CITIES)
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LIBRARIES— Continued
Communications network, Iowa, see

COMMUNICATIONS NETWORK, IOWA
(ICN)

County libraries and library districts
See also LIBRARY DISTRICTS (COUNTIES

AND CITIES)
Removal of library trustees by county

supervisors, 331.321
Library service areas, see LIBRARY SERVICE

AREAS
Regional library system, replacement by and

transition to library service areas, 8D.2,
8D.9, 8D.11, 12C.1, 39.11, 39.21, 43.67, 44.3,
45.3, 49.41, 69.2, 256.51, 256.60 – 256.68,
304.13A, 669.2

Sales tax exemptions for sales to educational
institutions, 422.45

School district libraries, support services to,
273.2, 273.11

State library, see LIBRARIES AND
INFORMATION SERVICES DIVISION,
COMMISSION OF LIBRARIES, AND
STATE LIBRARY

LIBRARIES AND INFORMATION
SERVICES DIVISION, COMMISSION
OF LIBRARIES, AND STATE LIBRARY

See also EDUCATION DEPARTMENT
Administrative rules, 256.61
Library service area trustees board

appointments, 256.61
Regional library system, replacement by and

transition to library service areas, 8D.2,
8D.9, 8D.11, 12C.1, 39.11, 39.21, 43.67, 44.3,
45.3, 49.41, 69.2, 256.51, 256.60 – 256.68,
304.13A, 669.2

Service and service delivery plan for division,
256.51

State agency newsletters, internet copy
requirement, 304.13A

LIBRARIES AND LIBRARY DISTRICTS,
COUNTY

See LIBRARY DISTRICTS (COUNTIES AND
CITIES)

LIBRARY DISTRICTS (COUNTIES AND
CITIES)

See also LIBRARIES, subhead County Libraries
and Library Districts

General provisions, 304.13A, ch 336
Contracts for city library services, elections for

provision or termination, petitions for,
336.18

Maintenance expense, financing by participating
counties and cities, 336.13

LIBRARY, LIBRARY COMMISSION, AND
LIBRARIAN, STATE

See LIBRARIES AND INFORMATION
SERVICES DIVISION, COMMISSION OF
LIBRARIES, AND STATE LIBRARY

LIBRARY SERVICE AREAS
General provisions, 8D.2, 8D.9, 8D.11, 12C.1,

39.11, 39.21, 43.67, 44.3, 45.3, 49.41, 69.2,
256.51, 256.60, 256.61, 256.66 – 256.68,
304.13A, 669.2

Media center advisory committees of area
education agencies, membership, 273.2

Moneys for maintenance, payment by checks in
lieu of warrants, 331.303

LICENSE PLATES
See MOTOR VEHICLES, subhead Registration

and Registration Plates

LICENSES AND PERMITS
Alcoholic beverage licensees or permittees,

selling or giving alcoholic beverages to
underage persons, violations and fines for
violations, 805.8, 805.8C

Aquaculture, see AQUACULTURE
Bait dealers, see BAIT DEALERS
Barber assistants, licensing repealed, 147.80,

158.9, 158.11
Cigarette sales permit holder violations,

cigarette law enforcement proceedings
against, 453A.2

Driver’s licenses and permits, see DRIVERS OF
MOTOR VEHICLES

Falconry, see FALCONRY
False claims for fishing or hunting licenses,

violations and fines for violations, 805.8,
805.8B

Fishing licenses, see FISHING
Fur dealers, see FUR DEALERS
Fur harvesting licenses, see FUR HARVESTING
Gambling, see GAMBLING
Game breeders, see GAME BREEDERS
General intangible license, effect of security

interest on rights of licensee, 554.9321
Hearing aid dispensers, ch 154A
Hunting licenses, see HUNTING
Insurance agents, see INSURANCE AGENTS
Insurance producers, see INSURANCE

PRODUCERS
Manufactured home installers, certification,

103A.26
Manufactured or mobile home distributors,

ch 322B
Manufactured or mobile home manufacturers,

ch 322B
Manufactured or mobile home retailers, 321.46,

321.49, 321.57, 321.58, ch 322B, 435.27
Mobile home dealers, terminology changes,

321.46, 321.49, 321.57, 321.58, ch 322B,
435.27
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LICENSES AND PERMITS— Continued
Mobile home distributors, terminology changes,

ch 322B
Mobile home installers, certification, 103A.26
Mobile home manufacturers, terminology

changes, ch 322B
Motor vehicle driver’s licenses and permits, see

DRIVERS OF MOTOR VEHICLES,
subhead Licenses, Licensees, Permits, and
Permittees

Motor vehicles, commercial vehicles entering
state for repair, 307.31, 321.56

Optometrists, license expiration and renewal,
154.6, 154.7

Sales tax permits, validity, 422.53
Taxidermy, see TAXIDERMY
Veterinary service providers, clinic owners, and

practitioners, certificate and conduct
requirements, 169.5

Wildlife habitat fee requirements, violations and
fines for violations, 805.8, 805.8B

LICENSING BOARDS
See index heading for specific examining board

LIENS
Agricultural liens
See also UNIFORM COMMERCIAL CODE,

subhead Secured Transactions and
Security Interests

Perfection and enforcement under uniform
commercial code, 203.12A, 203C.12A,
570.1, 570A.4, 570A.6, 571.5, 579A.3,
579B.3, 579B.5

Agricultural product warehouse operator’s
assets, priority and enforcement of liens,
203C.12A

Agricultural supply dealer’s liens, filing fee and
enforcement, 570A.4, 570A.6

Baler’s liens, enforcement, 571.5
Combiner’s liens, enforcement, 571.5
Commodity production contract liens
General provisions, 579B.1, 579B.3 – 579B.5
Custom cattle feedlot operators, lien

procedure, 579A.5
Cornsheller’s liens, enforcement, 571.5
Custom cattle feedlot liens
General provisions, 579A.1 – 579A.4
Custom cattle feedlot operators, lien

procedure, 579A.5
Federal liens
Notices, filing by secretary of state, 331.609
Recordation by county recorders, 331.609

Grain dealer’s assets, priority and enforcement
of liens, 203.12A

Income tax liens, recordation by county
recorders, 422.26

Judgment liens of levy on collateral, 554.9601
Landlord’s liens on farm products, perfection,

priority, and termination, 570.1

LIENS— Continued
Motor vehicle ownership transfers to satisfy

liens, violations and fines for violations,
805.8, 805.8A

Possessory liens, priority over security interests,
554.9333

Replacement tax lien recordation, 437A.11
State lands and waters, obstruction removal,

enforcement and foreclosure of liens for
removal costs, 461A.6

Thresher’s liens, enforcement, 571.5
Unemployment contribution liens on employers,

recordation by county recorders, 96.14
Veterinarians liens, priority over custom cattle

feedlot and commodity production contract
liens, 579A.2, 579B.4

LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION

Multiple employer welfare arrangement
exemption from association membership,
507A.4

LIFE INSURANCE
See INSURANCE

LIGHTING
Franchises from cities for utilities, exception to

election requirements, 364.2

LIGHT PLANTS
See UTILITIES

LIMES
See CROPS

LIMITATIONS OF ACTIONS
Incest, time limitations for finding informations

or indictments, 802.2A, 802.3
Medical assistance claims against decedent’s

estate, time limitation for filing, 633.231,
633.304A, 633.410

Sexual exploitation by counselor or therapist,
time limitations for finding informations or
indictments, 802.2A, 802.3

LIMITED LIABILITY COMPANIES
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Motor vehicles transferred to and from

companies, use tax exemption, 423.4
Renewable fuel producers, exception from grain

dealer regulation, 203.1

LIMITED LIABILITY PARTNERSHIPS
Workers’ compensation for limited liability

partners, coverage and computation of
compensation, 85.1A, 85.36, 85.61

LINES
Utility lines, see UTILITIES

LINKED INVESTMENTS
Code reference corrections, 12.32, 12.34 – 12.36,

12.40, 12.43A
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LIQUEFIED PETROLEUM GAS
Sales tax exemptions for residential propane

services, 422.45

LIQUIDS
Motor carriers of bulk liquid commodities,

regulation, 325A.1, 325A.3

LIQUOR
See ALCOHOLIC BEVERAGES

LITERARY INSTITUTIONS AND
SOCIETIES

See also EDUCATION AND EDUCATIONAL
INSTITUTIONS

Property tax exemption claims filing deadline,
427.1

LITTER
Highway littering, violations and fines for

violations, 805.8, 805.8A
Keep Iowa beautiful fund and income tax

checkoff, 314.28, 422.12A

LIVESTOCK
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; CATTLE
Animal facilities for livestock production, see

ANIMAL FACILITIES
Animal feeding operations, see ANIMAL

FEEDING OPERATIONS
Brands, recording and renewal, fees and

administration fund, 169A.4, 169A.12 –
169A.13A

Commodity production contract liens, see LIENS
Custom cattle feedlot liens, see LIENS
Diseases, see DISEASES
Feed, agricultural supply dealer’s liens,

enforcement and filing fee, 570A.4, 570A.6
Feedlots and feeding operations, see ANIMAL

FEEDING OPERATIONS; FEEDLOTS
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Linked investment programs, 12.32, 12.34 –

12.36, 12.40, 12.43A
Markets, see ANIMAL FACILITIES
Production contract liens, see LIENS
Security interests in livestock, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

LLCs
See LIMITED LIABILITY COMPANIES

LOANS
Child care center construction and equipping by

cities, 384.24
Consumer loans, see CONSUMER CREDIT

CODE

LOBBYING AND LOBBYISTS
Client reports, 68B.38

LOCAL DEVELOPMENT CORPORATIONS
Repealed, 15.108, 15E.25 – 15E.29

LOCAL GOVERNMENTS
See POLITICAL SUBDIVISIONS

LOCAL OPTION TAXES
Bond payments by political subdivisions from

tax receipts, 76.4
Energy for residential use, sales tax exemption

exception, 422.45
Hotel and motel taxes, see HOTEL AND

MOTEL TAXES
Sales, services, and use taxes, see SALES,

SERVICES, AND USE TAXES
School infrastructure sales and services taxes,

see SCHOOL INFRASTRUCTURE LOCAL
OPTION TAXES

LOCKER PLANTS
Meat and poultry processing establishments,

disposition of unclaimed deer venison,
556H.1, 672.1

LOESS HILLS DEVELOPMENT AND
CONSERVATION AUTHORITY

Annual report, contents, 161D.8
Loess hills development and conservation fund,

annual audits, 161D.8

LONG-TERM CARE
Development of services under senior living

program, 249H.6
Elder group homes, see ELDER GROUP

HOMES
Health care facilities, see HEALTH CARE

FACILITIES
Senior living program, see SENIOR LIVING

PROGRAM

LOST PROPERTY
See ABANDONED PROPERTY

LOTTERY, STATE
Accrued revenue estimates by revenue

estimating conference, 8.22A
Revenues, use for vision Iowa fund and school

infrastructure fund, 8.57, 99E.10

LOW-INCOME PERSONS
Family investment program, see FAMILY

INVESTMENT PROGRAM
Housing rented or leased to low-income persons,

tax assessment, 441.21
Medical assistance, see MEDICAL

ASSISTANCE

LUBRICANTS
Bio-based lubricant purchasing by state,

definition, 18.22
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LUSTER HEIGHTS CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MACHINERY
Farm machinery, see AGRICULTURE AND

AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

Road machinery operated on highways, 321.423

MACHINERY AND EQUIPMENT TAXES
Replacement claims payment by state,

427B.19A, 427B.19B

MAD COW DISEASE
See DISEASES, subhead Animal Diseases

MAGISTRATE APPOINTING
COMMISSIONS

Member removal by county supervisors, 331.321

MAIL
Driver’s license renewal by mail option stricken,

321.189, 321.196

MAIL CARRIERS
Flashing lights on motor vehicles used by mail

carriers, misuse violations and fines for
violations, 805.8, 805.8A

MALADIE DU COIT (DOURINE)
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

MANAGEMENT DEPARTMENT
See also APPEAL BOARD, STATE; STATE

OFFICERS AND DEPARTMENTS
Accountable government Act administration, see

ACCOUNTABLE GOVERNMENT
Administrative rules, 8E.104
Affirmative action administration duties, 19B.6
Budget analysts attached to state universities,

eliminated, 8.29
Budget of state and budgets of state agencies,

development and execution, see BUDGETS
Capital project priority plan preparation

requirement eliminated, 2.47A, 8.6
Gaming and lottery revenues, use for vision

Iowa fund and school infrastructure fund,
8.57, 99E.10

Investment decisions of state agencies,
methodology development and use, 8E.301

IowAccess rate establishment or change,
notification to legislative fiscal bureau,
14B.105

School aid by state, administration, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead School Foundation Program

Strategic planning and performance
measurement duties, 8.35A, 8.52, 8E.201 –
8E.210

MANAGEMENT DEPARTMENT —
Continued

Tobacco settlement authority Act duties, see
TOBACCO SETTLEMENT AND
TOBACCO SETTLEMENT AUTHORITY

MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

Indian housing authority property tax
exemption, exemption from state funding
requirement, 427.1

Methane gas conversion property taxation,
exemption from state funding requirement,
427.1

Value-added agricultural products processing
fixtures property taxation, exemption from
state funding requirement, 427A.1

MANICURISTS
Licensing and regulatory information relating to

manicurists, dissemination by state, 147.91

MANUFACTURED HOME COMMUNITIES
Abandoned homes and homeowners’ property,

disposal by manufactured home
communities, 555B.1, 555C.1 – 555C.4,
631.1, 631.4

Billboard control, 306C.10
Landlord and tenant law for manufactured

home communities, 562B.1, 562B.2, 562B.7,
562B.9, 562B.13 – 562B.19, 562B.22 –
562B.24, 562B.32

Membership camping operator regulation,
exception, 557B.1

Motor vehicle law provisions applicability,
321.251

Moved homes, building code applicability,
103A.9

Sales tax law provisions, 422.42
Storm shelters, see STORM SHELTERS
Swimming pool lifeguard requirement

exemption, 135I.4
Taxation of homes in manufactured home

communities, see MANUFACTURED OR
MOBILE HOME TAXES

Utility service connections by manufactured or
mobile home retailers, 322B.3

Valueless homes and homeowners’ property,
disposal by manufactured home
communities, 555C.1 – 555C.4

MANUFACTURED HOMES AND
MANUFACTURED HOUSING

See also FACTORY-BUILT STRUCTURES
Abandoned homes and homeowners’ property,

disposal, 555B.1, 555C.1 – 555C.4, 631.1,
631.4

Certificates of title, see subhead Titles and
Certificates of Title below

City regulation, 364.3
Communities, see MANUFACTURED HOME

COMMUNITIES; MOBILE HOME PARKS
Dealers, see MANUFACTURED OR MOBILE

HOME RETAILERS
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MANUFACTURED HOMES AND
MANUFACTURED HOUSING—
Continued

Distributors, licensing and regulation, ch 322B
Finance charge limits for sales, 322B.9
Forcible entry or detention, 648.3, 648.22A,

648.22B
Hotel and motel tax law provisions, 422A.1
Installation and installers, 103A.26
Landlord and tenant law for manufactured

home communities, 562B.1, 562B.2, 562B.7,
562B.9, 562B.13 – 562B.19, 562B.22 –
562B.24, 562B.32

Length limits for towed homes, 321.457
Manufacture, 103A.26
Manufactured home taxes, see

MANUFACTURED OR MOBILE HOME
TAXES

Manufacturers, licensing and regulation,
ch 322B

Mortgage guaranty insurance law provision,
515C.1

Motor vehicle law provisions applicability to
manufactured homes, 321.1, 321.18, 321.20,
321.24, 321.30, 321.45, 321.46, 321.47,
321.49, 321.50, 321.57, 321.101, 321.104,
321.123, 321.251, 321.284A, 321.457

Movement on highways, 321E.28, 321E.31
Ownership transfers, see MOTOR VEHICLES,

subhead Ownership Transfers
Parks, see MANUFACTURED HOME

COMMUNITIES; MOBILE HOME PARKS
Property tax law provisions, 425.17, 426A.11,

427.1, 427.11, 441.17, 445.1, 445.36A –
445.38

Real estate loans for manufactured homes by
savings and loan associations, 534.605

Retailers, see MANUFACTURED OR MOBILE
HOME RETAILERS

Sales tax law provisions, 422.43
Secured transactions, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Security interests in homes, validity and date of
perfection, 321.50

Taxation of homes in manufactured home
communities, see MANUFACTURED OR
MOBILE HOME TAXES

Tiedown systems, 103A.3, 103A.30, 103A.31
Titles and certificates of title
See also MOTOR VEHICLES, subhead

Certificates of Title
Violations and fines for violations, 805.8,

805.8A
Use tax law exemptions, 423.4
Valueless homes and homeowners’ property,

disposal, 555C.1 – 555C.4

MANUFACTURED OR MOBILE HOME
DISTRIBUTORS

Licensing and regulation, ch 322B

MANUFACTURED OR MOBILE HOME
MANUFACTURERS

Licensing and regulation, ch 322B

MANUFACTURED OR MOBILE HOME
RETAILERS

Displays and sales by retailers at fairs, shows,
and exhibitions, 322B.3

Licensing and regulation, 321.46, 321.49, 321.57,
321.58, ch 322B, 435.27

MANUFACTURED OR MOBILE HOME
TAXES

General provisions, ch 435
County attorneys’ enforcement duties, 331.653
Payment, 427.11

MANUFACTURERS AND
MANUFACTURING

See BUSINESS AND BUSINESS
ORGANIZATIONS

MAPS
Congressional districts, redistricting, 40.1
General assembly districts, redistricting, 41.1

MARIJUANA
See also CONTROLLED SUBSTANCES
Definition, 124.101

MARITAL AND FAMILY THERAPISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

marital and family therapists,
dissemination by state, 147.91

MARRIAGE
Annulments of marriage, see ANNULMENTS

OF MARRIAGE
Dissolutions of marriage, see DISSOLUTIONS

OF MARRIAGE
Iowa marriage initiative grant fund,

establishment, 234.45
Returns of marriage, filing with county

recorders, stricken, 595.5

MARSHALS, CITY
See also LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS; PEACE
OFFICERS; POLICE OFFICERS

Appointment and dismissal, 372.4

MASSAGE THERAPISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

massage therapists, dissemination by state,
147.91

MATHEMATICS
Mathematics and science coalition,

appropriation, 294A.25

MATRONS
Police matrons, see POLICE OFFICERS
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MAYORS
See CITIES

MEAT
See also PACKERS AND PACKINGHOUSES;

SLAUGHTERERS AND
SLAUGHTERHOUSES

Deer venison deposited with processors,
disposition, 556H.1, 672.1

MEDIATION AND MEDIATORS
See also DISPUTE RESOLUTION
Civil rights complaint formal mediation

proceedings, 216.15B

MEDICAID
See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION
CENTER (OAKDALE CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MEDICAL ASSISTANCE
Breast and cervical cancer coverage, 249A.3
Deceased recipients’medical assistance debts

owed to state, collection from burial trust
funds, 523A.303

Estates of decedent recipients, debt recovery
claims by state, 633.231, 633.304A, 633.410

Hospital trust fund, ch 249I
Special education services under federal Act by

area education agencies, reimbursement cap
exception, 256B.15

MEDICAL ASSISTANCE ADVISORY
COUNCIL

Membership changes, 249A.4

MEDICAL CARE
See also DISEASES; EMERGENCY MEDICAL

SERVICES (EMS) AND EMERGENCY
MEDICAL CARE PROVIDERS; HEALTH
AND HEALTH CARE; index heading for
specific health care entity or profession, e.g.,
HOSPITALS; NURSES AND NURSE
PRACTITIONERS; OSTEOPATHIC
PHYSICIANS AND SURGEONS;
PHYSICIANS AND SURGEONS

Foster child medical care policies, rules, 237.3
Medical assistance, see MEDICAL

ASSISTANCE
Psychiatric medical institutions for children, see

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN

Volunteer health care provider program, services
provided by, 135.24

MEDICAL DOCTORS
See PHYSICIANS AND SURGEONS

MEDICAL EXAMINERS, COUNTY
Disease testing of jail prisoners, 139A.19, 141A.8
Removal by county supervisors, 331.321

MEDICAL EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

MEDICAL INSURANCE
See INSURANCE, subhead Health Insurance

and Health Benefit Plans

MEDICAL SCHOOLS
See also DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER;
UNIVERSITY OF IOWA (IOWA CITY)

Animals and animal facilities, criminal offenses
against, 717A.1, 717A.2

MEDICAL SUPPORT
See SUPPORT

MEDICINE
See MEDICAL CARE

MEETINGS
Smoking where prohibited, violations and fines

for violations, 805.8, 805.8C

MEMORIAL BUILDINGS AND HALLS
Commission member removal by county

supervisors, 331.321
Hospitals established by cities and counties,

changes in organization and management,
petitions for elections for, 347.23A

MEMORIALS
Cemetery merchandise sales regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

MEN
Brothers, see FAMILIES
Fathers, see PARENTS
Gender fairness and discrimination, see

GENDER
Half-brothers, see FAMILIES
Nephews, see FAMILIES
Uncles, see FAMILIES

MENINGOCOCCAL DISEASE
See also DISEASES
Care providers exposure to meningococcal

disease, related testing and disclosure of
test results, 139A.2, 139A.19

MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
COMMISSION

See also HUMAN SERVICES DEPARTMENT
Licensing standards review, 225C.6
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MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
DIVISION

See also HUMAN SERVICES DEPARTMENT
Disabilities services state standards, compliance

and adoption, 225C.6
Licensing standards review of human services

and inspections and appeals departments,
225C.6

Mental health, mental retardation, and
developmental disabilities services, see
MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

MENTAL HEALTH CENTERS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Form of organization, repeal, 230A.3
Trustee removal by county supervisors, 331.321

MENTAL HEALTH COUNSELORS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Licensing and regulatory information relating to
mental health counselors, dissemination by
state, 147.91

MENTAL HEALTH INSTITUTES
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
County mental illness services costs, collection

of, administrative duties, 229.41, 229.42,
230.20, 230.22, 230.34

Dangerous patients, court consent procedures
for release, 226.26, 229.14

Involuntarily committed patients, discharge
order notice procedures, 226.33, 229.14

Involuntary commitment placement of patients,
see MENTAL ILLNESS AND PERSONS
WITH MENTAL ILLNESS

Mental retardation unit, see MENTAL
RETARDATION UNIT

Sexually violent predators civil commitment
unit at Mount Pleasant institute,
establishment, 226.1

Transfer of patients to county or private
institutions, placement order procedures,
227.11, 229.14A

MENTAL HEALTH, INTERSTATE
COMPACT ON

Sexually violent predators escaping from
custody, use of compact provisions, 229A.5B

MENTAL HEALTH, MENTAL
RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

See also MENTAL ILLNESS AND PERSONS
WITH MENTAL ILLNESS; MENTAL
RETARDATION AND PERSONS WITH
MENTAL RETARDATION

County capital assets expenditures charged to
services fund, restrictions repealed,
applicability, 331.424A, 331.427, 331.438

County mental retardation and mental illness
services costs, collection duties of human
services department, 222.2, 222.73 – 222.75,
222.79, 229.41, 229.42, 230.20, 230.22,
230.34

Mental health institutes, see MENTAL
HEALTH INSTITUTES

Property tax relief and relief fund
Incentive and efficiency pool stricken, 426B.5
Per capita expenditure target pool, target

amount increase and eligibility
requirements, 426B.5

Risk pool assistance eligibility and repayment
by counties, 426B.5

Risk pool funding source financial report by
human services department, 426B.5

State payment to counties, schedule, 426B.2
Psychiatric hospital, state, see PSYCHIATRIC

HOSPITAL, STATE
Psychiatric medical institutions for children, see

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN

Resource centers, state, see RESOURCE
CENTERS, STATE

Supported community living services, dependent
adult abuse reporter training requirement
compliance by personnel and prohibition of
abuse report interference, 235B.3, 235B.16

MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS

See also MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Care facilities, see HEALTH CARE FACILITIES
Involuntary hospitalization, commitment, and

placement proceedings
General provisions, 229.6A, 229.13 – 229.17,

229.21, 229.28
Appeals of placement orders, 229.17, 229.21
Chief medical officer’s report and

recommendations to court, 229.14 –
229.16, 229.28

Court orders for evaluation and treatment,
229.13, 229.14

Discharge of patients, 225.27, 229.14, 229.16
Escape from custody, 229.14, 229.14B
Federal facilities, alternative placement in,

229.14, 229.28
Hospital transfer procedures, 227.11, 229.14A,

229.15
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MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS— Continued

Involuntary hospitalization, commitment, and
placement proceedings— Continued

Mental health institutes, see MENTAL
HEALTH INSTITUTES

Minors, placement proceedings, 229.6A,
229.14A

Placement orders, notice and hearing, 229.14A
Mental health institutes, see MENTAL

HEALTH INSTITUTES
Psychiatric hospital, state, see PSYCHIATRIC

HOSPITAL, STATE
Sexually violent predators, see SEXUALLY

VIOLENT PREDATORS AND SEXUALLY
VIOLENT OFFENSES

Substance abuser commitment and treatment
proceedings, appeals by respondents, 229.21

MENTAL RETARDATION AND PERSONS
WITH MENTAL RETARDATION

See also MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Care facilities, see HEALTH CARE FACILITIES
County mental retardation services costs,

collection of, administrative duties, 222.2,
222.73 – 222.75, 222.79

Foster care for children with mental retardation,
232.175, 232.178, 232.182, 234.6

Practitioners serving persons with mental
retardation, county public hospital trustee
service eligibility, 347.9

Resource centers, state, see RESOURCE
CENTERS, STATE

MENTAL RETARDATION UNIT
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
County mental retardation services costs,

collection of, administrative duties, 222.2,
222.73 – 222.75, 222.79

MERGED AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

METHAMPHETAMINE
See also CONTROLLED SUBSTANCES
Manufacture or possession in child’s presence,

232.2, 232.68

METHANE
See NATURAL GAS

MICROENTERPRISE DEVELOPMENT
PROGRAM AND FUND

Repealed, 15.240

MIGRATORY GAME BIRDS
Hunting, see HUNTING

MILITARY FORCES
See also ADJUTANT GENERAL AND DEPUTY

ADJUTANTS GENERAL; MILITIA;
NATIONAL GUARD; PUBLIC DEFENSE
DEPARTMENT; QUARTERMASTER AND
PROPERTY OFFICER; VETERANS

Activation for homeland security and defense,
29A.7 – 29A.8A

Battle flag collection, administration and care,
303.2

Child abuse reporter training requirements
waiver or suspension, 232.69

Dependent adult abuse reporter training
requirements waiver or suspension, 235B.16

Motor vehicle special registration plates,
eligibility for, 321.34

State military forces and service definitions,
29A.6

Voting by absent voters, qualified voter defined,
53.37

MILITIA
See also MILITARY FORCES
Activation for homeland security and defense,

29A.7, 29A.8

MILK AND MILK PRODUCTS
See also DAIRYING AND DAIRY PRODUCTS
Animal facilities for milk production, see

ANIMAL FACILITIES
Grade “A” milk inspection law, referenced

ordinances and publications, 192.101A,
192.102, 192.110

Production contract liens, see LIENS, subhead
Commodity Production Contract Liens

MILLET
See CROPS

MILLET SEEDS
See CROPS

MINERALS
Security interests in minerals, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

MINKS
See FUR-BEARING ANIMALS

MINNOWS
See FISH

MINORITY PERSONS
Affirmative action, see AFFIRMATIVE ACTION

MINORS
See also CHILDREN
Bestiality committed in presence of minor, child

abuse definition, 232.68
Driver’s licenses and permits, see DRIVERS OF

MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees
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MINORS— Continued
Driving by minors, violations and fines for

persons permitting unauthorized driving,
805.8, 805.8A

Endangerment, see CHILD ENDANGERMENT
Enticing away of minor, see ENTICING AWAY

OF MINOR
Involuntary commitment for mental illness,

placement proceedings, 229.6A, 229.14A
Pandering, see PANDERING
Sexual exploitation of minor, see SEXUAL

EXPLOITATION OF MINOR

MISCONDUCT IN OFFICE
Criminal offenses and penalties, 721.1

MISDEMEANORS
See also CRIMES AND CRIMINALS
Escapes of misdemeanor offenders, prevention

by use of deadly force, 704.8
Law enforcement initiative surcharge assessed

to misdemeanants, 903.1, 911.3
Motor vehicle air bags, nonoperative equipment

installation, distribution, or sale, 321.71A
Newborn infant custody release information,

unauthorized disclosure, 233.5
Scheduled violations, see SCHEDULED

VIOLATIONS
Sexually violent predator escape violations,

simple misdemeanor, 229A.5B

MITCHELLVILLE CORRECTIONAL
FACILITY (CORRECTIONAL
INSTITUTION FOR WOMEN)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MOBILE HOME DEALERS
See MANUFACTURED OR MOBILE HOME

RETAILERS

MOBILE HOME DISTRIBUTORS
Terminology changes in licensing law, ch 322B

MOBILE HOME MANUFACTURERS
Terminology changes in licensing law, ch 322B

MOBILE HOME PARKS
Landlord and tenant law for mobile home parks,

applicability to manufactured home
communities, 562B.1, 562B.2, 562B.7,
562B.9, 562B.13 – 562B.19, 562B.22 –
562B.24, 562B.32

Storm shelters, see STORM SHELTERS

MOBILE HOMES
See also FACTORY-BUILT STRUCTURES
Certificates of title, see subhead Titles and

Certificates of Title below
Installation and installers, 103A.26
Length restrictions, violations and fines for

violations, 805.8, 805.8A
Manufacture, 103A.26

MOBILE HOMES— Continued
Movement on highways, size and weight

restrictions, 321E.8
Ownership transfers, see MOTOR VEHICLES,

subhead Ownership Transfers
Parks, see MOBILE HOME PARKS
Security interests in homes, validity and date of

perfection, 321.50
Taxation, see MANUFACTURED OR MOBILE

HOME TAXES
Titles and certificates of title
See also MOTOR VEHICLES, subhead

Certificates of Title
Violations and fines for violations, 805.8,

805.8A

MOBILE HOME TAXES
See MANUFACTURED OR MOBILE HOME

TAXES

MODULAR HOMES
See also FACTORY-BUILT STRUCTURES
Definition, 103A.3, 322B.2

MONEY
Secured transactions, see UNIFORM

COMMERCIAL CODE

MONUMENTS
Cemetery merchandise sales regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

Veterans memorial commission member removal
by county supervisors, 331.321

MORTGAGES
See also UNIFORM COMMERCIAL CODE,

subhead Secured Transactions and Security
Interests

Foreclosures of mortgages, see
FORECLOSURES

Guaranty insurance for manufactured homes,
515C.1

Release certificates by title guaranty division for
prior mortgages, 16.92

MORTICIANS AND MORTUARY SCIENCE
See FUNERAL DIRECTORS AND FUNERAL

ESTABLISHMENTS

MOTELS
See HOTELS AND HOTELKEEPERS

MOTHERS
See PARENTS

MOTORBOATS
See BOATS AND VESSELS

MOTOR CARRIERS
See also MOTOR VEHICLES, subhead

Commercial Vehicles and Motor Carriers
Bulk liquid commodities carriers, regulation,

325A.1, 325A.3
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MOTOR CARRIERS— Continued
Certificate and permit requirements, violations

and fines for violations, 805.8, 805.8A
Child restraint device use exception for buses,

321.446
Nonresident carriers, registration and financial

liability coverage violations and fines for
violations, 805.8, 805.8A

Violations and fines for violations, 805.8, 805.8A

MOTORCYCLES
Licenses and permits, see DRIVERS OF

MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Registration and registration plates, see
MOTOR VEHICLES, subhead Registration
and Registration Plates

Violations and fines for violations, 805.8, 805.8A

MOTOR FUELS
See FUELS

MOTOR HOMES
Dealers, see MOTOR VEHICLE DEALERS
Length limitations for homes and homes in

vehicle combinations, 321.457

MOTORIZED BICYCLES
Licenses and permits, see DRIVERS OF

MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Registration and registration plates, see
MOTOR VEHICLES, subhead Registration
and Registration Plates

Violations and fines for violations, 805.8, 805.8A

MOTOR VEHICLE DEALERS
See also MOTOR VEHICLES, subhead Sales
Air bags, nonoperative equipment installation,

distribution, or sale, 321.71A
Certificates of title to vehicles, misuse violations

and fines for violations, 805.8, 805.8A
Displays and sales of vehicles at fairs, shows

and exhibitions, 322.5
Licensure and ownership prohibitions, 322.3
New vehicle sales licensing, 322.28
Sales or leasing incentives provided to dealers

and customers, compensation by provider,
322.3

Vehicle trade-ins, discharge of purchase money
security interest, 322.21

Violations and fines for violations, 805.8, 805.8A

MOTOR VEHICLE DISTRIBUTORS
Franchises changes, conditions barring, 322A.1,

322A.11
Motor vehicle dealer activity prohibitions

stricken, 322.3
Sales of new motor vehicles, 322.28
Sales or leasing incentives provided to dealers

and customers, compensation by providers,
322.3

MOTOR VEHICLE MANUFACTURERS
Franchise changes, conditions barring, 322A.1,

322A.11
Model, price, and weight information for

registration purposes, 321.157, 321.159
Sales or leasing incentives provided to dealers

and customers, compensation by providers,
322.3

Violations and fines for violations, 805.8, 805.8A

MOTOR VEHICLES
See also DRIVERS OF MOTOR VEHICLES;

HIGHWAYS
Abandoned vehicles, violations and fines for

violations, 805.8, 805.8A
Accident reports, access, 321.271
Address changes of owners, failure to notify

county treasurer, violations and fines for
violations, 805.8, 805.8A

Air bags, nonoperative equipment installation,
distribution, or sale, 321.71A

Alcoholic beverage violations, see ALCOHOLIC
BEVERAGES

All-terrain vehicles, see ALL-TERRAIN
VEHICLES

Ambulances and ambulance services, see
AMBULANCES AND AMBULANCE
SERVICES

Animal-drawn vehicles, violations and fines for
violations, 805.8, 805.8A

Animal transportation vehicles, criminal
offenses against, 717A.1, 717A.2

Antique vehicles, registration and registration
plate violations and fines for violations,
805.8, 805.8A

Armed forces members’ and veterans’
registration plates, eligibility for, 321.34

Axles, gross weight restrictions and group of
axle weight restrictions, violations and fines
for violations, 805.8, 805.8A

Brakes, violations and fines for violations, 805.8,
805.8A

Bridges, see BRIDGES
Burglary or attempted burglary of unoccupied

vehicles or trucks, penalties, 713.6A, 713.6B
Buses, see MOTOR CARRIERS; SCHOOL

BUSES
Carriers, see subhead Commercial Vehicles and

Motor Carriers below
Certificates of title
See also subhead Ownership Transfers below
Application contents and electronic

signatures, 321.20
Automation and telecommunications

equipment and support for counties, 312.2
Balloon payments on consumer loans secured

by title, refinancing, 537.3308
Commercial vehicle titles, issuance to owners,

321.20A
Contents, 321.24, 321.50
Replacement copies, 321.42
Surcharge revenue disposition, 321.52A
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MOTOR VEHICLES— Continued
Certificates of title— Continued
Violations and fines for violations, 805.8,

805.8A
Child restraint devices improperly used or not

used, violations and fines for violations,
805.8, 805.8A

Child restraint device use exception, 321.446
Combinations of vehicles, maximum length,

321.457
Commercial vehicles and motor carriers
See also subhead Trucks below; MOTOR

CARRIERS
Certificates of title, issuance to owners,

321.20A
Drivers, see DRIVERS OF MOTOR

VEHICLES
Fuel brought into Iowa, violations and fines

for violations, 452A.52, 805.8, 805.8A
Out-of-service orders, operation in violation of,

violations and fines for violations, 805.8,
805.8A

Passenger carrier driver hours of service
rules, 321.449

Railroad crossings, vehicle operation, 321.343
Registration fee applicability, 321.20A
Repair of out-of-state vehicles, entry into and

exit from Iowa, 307.31, 321.56
Trip permits, misuse violations and fines for

violations, 805.8, 805.8A
Corporations, transfers of vehicles from, use tax

exemption, 423.4
Crop transportation vehicles, damage to,

criminal offenses and civil actions for
damages, 717A.1, 717A.3

Dealers, see MOTOR VEHICLE DEALERS
Disabilities parking permits and spaces
Failure to provide spaces and signs, violations

and fines for violations, 321L.7, 805.8,
805.8A

Misuse of permits, wheelchair cones, or
spaces, violations and fines for violations,
321L.3, 805.8, 805.8A

Distributors, see MOTOR VEHICLE
DISTRIBUTORS

Drivers, see DRIVERS OF MOTOR VEHICLES
Emergency vehicles, see EMERGENCY

VEHICLES
Equipment violations and fines for violations,

805.8, 805.8A
Farm implements and machinery, see

AGRICULTURE AND AGRICULTURAL
PRODUCTS, subhead Implements of
Husbandry

Fence-line feeders, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

Financial liability coverage and financial
responsibility

All-terrain vehicles and snowmobiles
excepted, 321.20B

MOTOR VEHICLES— Continued
Financial liability coverage and financial

responsibility— Continued
Civil penalty deposits from suspension,

revocation, and bar, 232.142, 321A.32A
Licenses and registrations suspended,

conditions for renewal or issuance,
321A.14

Nonresident carrier coverage, violations and
fines for violations, 805.8, 805.8A

Violation fine revenue disposition, 805.8
Violations and fines for violations, 805.8,

805.8A
Fire fighting, vehicles for, see FIRES, FIRE

PROTECTION, AND FIRE SAFETY,
subhead Vehicles for Fire Fighting

Franchises, changes by franchisers, conditions
barring, 322A.11

Fuels, see FUELS
Fuel taxes, see FUEL TAXES
Fuel type modifications to vehicles, failure to

notify county treasurer violations and fines
for violations, 805.8, 805.8A

Garbage collection vehicles, violations and fines
for violations, 805.8, 805.8A

Grain carts, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

Habitual offenders, see DRIVERS OF MOTOR
VEHICLES

Handicapped parking, see subhead Disabilities
Parking Permits and Spaces above

Hazardous materials transportation, drivers
hours of duty, 321.450

Hazardous material transporters, shipments of
food in, violations and fines for violations,
805.8, 805.8A

Height, see subhead Size, Weight, and Load
below

Implements of husbandry, see AGRICULTURE
AND AGRICULTURAL PRODUCTS,
subhead Implements of Husbandry

Importers
Certificates of title, misuse violations and

fines for violations, 805.8, 805.8A
Model, price, and weight information for

registration purposes, 321.157, 321.159
Sales or leasing incentives provided to dealers,

compensation by providers, 322.3
Inflatable restraint systems, nonoperative air

bag installation, distribution, or sale,
321.71A

Insurance, see subhead Financial Liability
Coverage and Financial Responsibility
above

Intoxicated drivers, see DRIVERS OF MOTOR
VEHICLES

Iowa heritage registration plates, revenue
disposition, 303.9A, 321.34

Junking certificates, misuse violations and fines
for violations, 805.8, 805.8A
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MOTOR VEHICLES— Continued
Length, see subhead Size, Weight, and Load

below
License plates, see subhead Registration and

Registration Plates below
Licenses for drivers, see DRIVERS OF MOTOR

VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Limited liability companies, transfers of vehicles
to and from, use tax exemption, 423.4

Liquid commodities carriers, see MOTOR
CARRIERS

Load, see subhead Size, Weight, and Load below
Loans secured by motor vehicle certificate of

title, balloon payment refinancing, 537.3308
Low-speed vehicle operation and movement,

violations and fines for violations, 805.8,
805.8A

Manufactured homes, see MANUFACTURED
HOMES AND MANUFACTURED
HOUSING

Manufacturers, see MOTOR VEHICLE
MANUFACTURERS

Military forces members’ and veterans’
registration plates, eligibility for, 321.34

Mobile homes, see MOBILE HOMES
Motor carriers, see subhead Commercial Vehicles

and Motor Carriers above
Motor homes, see MOTOR HOMES
Motor trucks, see subhead Trucks below
Name changes of owners, failure to notify county

treasurer, violations and fines for violations,
805.8, 805.8A

Nonoperator’s identification cards, see
IDENTITY AND IDENTIFICATION

Nonresident operators and owners, legal actions
against, original notification form, 321.502

Notices under motor vehicle laws, 321.16,
321.182, 321.196, 321.208, 321.211A,
321.556, 321J.9, 321J.12

Oil products transportation, drivers’ duty hours
limitation, 321.450

Operating while intoxicated (OWI), see
DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

Operation violations and fines for violations,
321.17, 321.98, 805.8, 805.8A

Oversize and overweight vehicles, see subhead
Size, Weight, and Load below

Ownership transfers
See also subhead Certificates of Title above
Lien extinction, 321.47

Parking
Disabilities parking permits and spaces, see

subhead Disabilities Parking Permits and
Spaces above

Violations and fines for violations, 321L.3,
805.8, 805.8A

Passenger carriers, see subhead Commercial
Vehicles and Motor Carriers above

MOTOR VEHICLES— Continued
Passengers
Alcoholic beverage containers open in

passenger areas, violations and fines for
violations, 805.8, 805.8A

Child endangerment violations involving
motor vehicle passengers, 726.6

Vehicle loads, violations and fines for
violations, 805.8, 805.8A

Passing, violations and fines for violations,
805.8, 805.8A

Pickup trucks, see subhead Trucks below
Plates, see subhead Registration and

Registration Plates below
Prices, manufacturer’s or importer’s statement

for registration purposes, 321.157, 321.159
Property carriers, see subhead Commercial

Vehicles and Motor Carriers above
Radar-jamming devices, selling, operating or

possessing, violations and fines for
violations, 805.8, 805.8A

Railroad crossings, see RAILROADS
Registration and registration plates
Application contents and electronic

signatures, 321.20
Armed forces members’ and veterans’

registration plates, eligibility for, 321.34
Automation and telecommunications

equipment and support for counties, 312.2
Fees, reduction and income tax deduction for,

321.113, 422.9
Fractional part of year registrations, 321.24,

321.106
Illumination of plates, violations and fines for

violations, 805.8, 805.8A
Iowa heritage plate sales, revenue disposition,

303.9A, 321.34
Model, price, and weight information for

vehicles, manufacturer’s or importer’s
statement, 321.157, 321.159

Nonresident carrier or vehicle registration,
violations and fines for violations, 805.8,
805.8A

Receipts, contents, 321.24
Renewal applications, time period and notice,

321.40
Suspensions under financial responsibility

law, renewal and issuance conditions,
321A.14

Violations and fines for violations, 321.17,
321.98, 805.8, 805.8A

Restraint devices and systems, nonoperative air
bag installation, distribution, or sale,
321.71A

Road construction or maintenance vehicles,
violations and fines for violations, 805.8,
805.8A

Road machinery operated on highways, 321.423
Safety belts or harnesses improperly used or not

used, violations and fines for violations,
805.8, 805.8A
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MOTOR VEHICLES— Continued
Safety standards, violations and fines for

violations, 805.8, 805.8A
Sales
See also MOTOR VEHICLE DEALERS
Franchise changes, conditions barring,

322A.1, 322A.11
Vehicle trade-ins, discharge of

purchase-money security interests, 322.21
Scheduled violations, see SCHEDULED

VIOLATIONS
School buses, see SCHOOL BUSES
Seat belt use exception, 321.446
Security interests in vehicles, validity and date

of perfection, 321.50
Semitrailers, see TRAILERS AND

SEMITRAILERS
Size, weight, and load
Combinations of vehicles, maximum length,

321.457
Equipment, violations and fines for violations,

805.8, 805.8A
Highway movement of vehicles, size and

weight restrictions, 321E.8, 321E.14
Manufacturer’s or importer’s statement of

weight for registration purposes, 321.157,
321.159

Schedule of weight violations, procedures for
charging violations, 805.8, 805.8A

Tracked implements of husbandry, weight
restrictions, 321.463

Violations and fines for violations, 805.8,
805.8A

Slow-moving vehicles, low-speed vehicle
operation and movement, violations and
fines for violations, 805.8, 805.8A

Snowmobiles, see SNOWMOBILES
Special equipment installers, licensing, 322.2,

322.29
Speed and speed limits, violations and fines for

violations, 805.8, 805.8A
State fleet administrator, see FLEET

ADMINISTRATOR, STATE
State vehicle fleet costs, payment exemption for

corrections department, 18.120
Stinger-steered automobile transporters, length

restrictions, violations and fines for
violations, 805.8, 805.8A

Tank wagons, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

Titles, see subheads Certificates of Title;
Ownership Transfers above

Towed vehicles, violations and fines for
violations, 805.8, 805.8A

Tracked implements of husbandry, weight
restrictions, 321.463

Tractors, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

MOTOR VEHICLES— Continued
Traffic violations, see SCHEDULED

VIOLATIONS
Trailers, see TRAILERS AND SEMITRAILERS
Transfers of ownership, see subhead Ownership

Transfers above
Transporters, violations and fines for violations,

805.8, 805.8A
Travel trailers, see TRAVEL TRAILERS
Trucks
See also subhead Commercial Vehicles and

Motor Carriers above
Animal transportation trucks, criminal

offenses against, 717A.1, 717A.2
Crop transportation vehicles, damage to,

criminal offenses and civil actions for
damages, 717A.1, 717A.3

Equipment, violations and fines for violations,
805.8, 805.8A

Implements of husbandry, see
AGRICULTURE AND AGRICULTURAL
PRODUCTS, subhead Implements of
Husbandry

Registration and registration plates, see
subhead Registration and Registration
Plates above

Special equipment installers, wholesaler
license eligibility, 322.2, 322.29

Trailers and semitrailers, see TRAILERS AND
SEMITRAILERS

Unoccupied trucks, third degree burglary or
attempted burglary penalties, 713.6A,
713.6B

Violations and fines for violations, 805.8,
805.8A

Values, manufacturer’s or importer’s statement
for registration purposes, 321.157, 321.159

Veterans’ registration plates, eligibility for,
321.34

Violations
See also SCHEDULED VIOLATIONS
General provisions, 805.8, 805.8A

Weight, see subhead Size, Weight, and Load
above

Wholesalers, see MOTOR VEHICLE
WHOLESALERS

Width, see subhead Size, Weight, and Load above

MOTOR VEHICLE WHOLESALERS
Motor truck special equipment installers,

wholesaler license eligibility, 322.2, 322.29
Motor vehicle dealer activity prohibitions

stricken, 322.3
Sales of new motor vehicles, 322.28

MOUNT PLEASANT CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS
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MOUNT PLEASANT CORRECTIONAL
TRAINING CENTER

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MOUNT PLEASANT MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES

MULES
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases

MULTIFLORA ROSE
Importation prohibition, 317.25

MULTIPLE EMPLOYER WELFARE
ARRANGEMENTS

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L

Regulation by insurance division, 507A.4

MUNICIPAL FIRE AND POLICE
RETIREMENT SYSTEM

See FIRE AND POLICE RETIREMENT
SYSTEM

MUNICIPAL GOVERNMENTS AND
MUNICIPALITIES

See index heading for specific local government
entity, e.g., CITIES; COUNTIES; SCHOOLS
AND SCHOOL DISTRICTS; TOWNSHIPS

MURDER
Forcible felonies, see FELONIES, subhead

Forcible Felonies
Sexually violent predators and sexually violent

offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

MUSKRATS
See FUR-BEARING ANIMALS

MUSSELS
Taking by commercial fishers, violations and

fines for violations, 805.8, 805.8B

MUTUAL FUNDS
See BUSINESS AND BUSINESS

ORGANIZATIONS

MUTUAL INSURANCE
See INSURANCE

NAIL TECHNOLOGISTS
Licensing and regulatory information relating to

nail technologists, dissemination by state,
147.91

NAMES
Changes in name
Boat and vessel owners, failure to notify

county recorder, violations and fines for
violations, 805.8, 805.8B

Motor vehicle owners, failure to notify county
treasurer, violations and fines for
violations, 805.8, 805.8A

NARCOTICS
See CONTROLLED SUBSTANCES

NATIONAL ASSESSMENT OF EDUCATION
PROGRESS (NAEP)

Appropriation, 294A.25

NATIONAL GUARD
See also MILITARY FORCES; PUBLIC

DEFENSE DEPARTMENT
Activation for homeland security and defense,

29A.7 – 29A.8A
Damage claims against national guard, state

tort claim Act applicability, 669.14
Federal service definition, 29A.1
State service definitions, 29A.1

NATIVE AMERICAN PERSONS
See AMERICAN INDIANS

NATURAL DISASTERS
See DISASTERS

NATURAL GAS
See also ENERGY; GASES
Franchises from cities, exception to election

requirements, 364.2
Methane gas conversion property, tax

exemptions and tax credits, 427.1
Replacement taxes on natural gas providers, see

TAXATION
Sales tax exemptions for residential services,

422.45
Taxation of natural gas providers, see

PROPERTY TAXES; TAXATION
Utilities, see UTILITIES

NATURAL GAS PROVIDER
REPLACEMENT TAXES

See TAXATION

NATURAL GAS UTILITIES
See UTILITIES

NATURAL RESOURCE COMMISSION
See NATURAL RESOURCES DEPARTMENT

NATURAL RESOURCES
Environmental protection, see

ENVIRONMENTAL PROTECTION
Fishing, see FISHING
Fur harvesting, see FUR HARVESTING
Hunting, see HUNTING
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NATURAL RESOURCES— Continued
Loess hills development and conservation

authority, see LOESS HILLS
DEVELOPMENT AND CONSERVATION
AUTHORITY

Protection, see ENVIRONMENTAL
PROTECTION

Southern Iowa development and conservation
authority, see SOUTHERN IOWA
DEVELOPMENT AND CONSERVATION
AUTHORITY

Water, see WATER AND WATERCOURSES
Wildlife, see WILDLIFE

NATURAL RESOURCES DEPARTMENT
See also ENVIRONMENTAL PROTECTION

DIVISION; LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE DIVISION;
STATE OFFICERS AND DEPARTMENTS;
WASTE MANAGEMENT ASSISTANCE
DIVISION

Administrative rules, 232.69, 235B.16, 481A.38
Aquaculture regulation and licensing, see

AQUACULTURE
Bait dealer regulation and licensing, see BAIT

DEALERS
Boat regulation, see BOATS AND VESSELS
Conservation peace officers, see PEACE

OFFICERS
Electric power generating facilities fueled by

coal, emissions management plans and
budgets for, 476.6

Employee position changes, report to general
assembly stricken, 8.39A

Energy loan fund, eligible conservation
measures, 473.20

Environmental protection, see
ENVIRONMENTAL PROTECTION

Falconry regulation and licensing, see
FALCONRY

Fish and game protection fund deposits,
483A.3A

Fishing licensing and regulation, see FISHING
Fur dealer licensing and regulation, see FUR

DEALERS
Fur harvesting licensing and regulation, see

FUR HARVESTING
Game breeder licensing and regulation, see

GAME BREEDERS
Grape and wine development commission

membership, 175A.2
Groundwater protection, see WATER AND

WATERCOURSES
Hunting licensing and regulation, see

HUNTING
Land quality program responsibilities, 455A.7
License issuance and fees, 481A.38, 483A.1A,

483A.3A, 483A.7, 483A.8, 483A.10 –
483A.14, 483A.17, 483A.19, 483A.21,
483A.22, 483A.24

NATURAL RESOURCES DEPARTMENT —
Continued

Moneys transfers, report to general assembly
stricken, 8.39A

Natural resource commission, name corrections
in Code, 357E.9, 455A.19

Navigation regulation, see BOATS AND
VESSELS

Park administration, see PARKS
Preserve administration, see PRESERVES
Snowmobile regulation, see SNOWMOBILES
Taxidermy licensing and regulation, see

TAXIDERMY
Underground storage tank regulation, see

TANKS
Vessel regulation, see BOATS AND VESSELS
Waste disposal regulation, see WASTE AND

WASTE DISPOSAL
Waste management program responsibilities,

455A.7
Wastewater systems assistance program and

fund, 466.7 – 466.9
Water and watercourse regulation, see WATER

AND WATERCOURSES
Water quality programs, see WATER QUALITY

PROGRAMS
Wildlife protection and conservation, see

WILDLIFE

NAVIGATION
See BOATS AND VESSELS

NEPHEWS
See FAMILIES

NEWBORN CHILDREN
See CHILDREN

NEW JOBS AND INCOME PROGRAM
Ethanol production businesses, investment tax

credits, 15.333
Investment tax credits for property

improvement costs, 15.333
Research activities tax credit, Internal Revenue

Code reference update, 15.335
Tax refunds for businesses, claim filing deadline,

15.331A
Value-added agricultural production businesses,

unused investment tax credits use against
tax liabilities, 15.333

NEWSLETTERS
State agency newsletters, electronic form and

internet copy requirements, 304.13A

NEWTON CORRECTIONAL FACILITY
(CORRECTIONAL RELEASE CENTER)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NIECES
See FAMILIES

NONNEGOTIABLE INSTRUMENTS
Assignment of instruments, rights of assignee,

539.1, 539.2
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NONOPERATOR’S IDENTIFICATION
CARDS

See IDENTITY AND IDENTIFICATION

NONPUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS
Commercial drivers, violations and fines for

violations, 805.8, 805.8A
Hunting licensing and regulation, violations and

fines for violations, 805.8, 805.8B
Income taxes for nonresidents’ dependents,

income threshold for return filing, 422.13
Licenses issued by natural resources

department to nonresidents, 483A.1,
483A.3A, 483A.7, 483A.8

Motor carriers, registration and financial
liability coverage violations and fines for
violations, 805.8, 805.8A

Motor vehicle certificates of title and
registrations

Applications, contents, 321.20
Violations and fines for violations, 805.8,

805.8A
Motor vehicle operators and owners, legal

actions against, original notification form,
321.502

Notarial stamps of nonresidents, presumption of
conformity with law, 558.15

Pension and retirement annuity payments to
beneficiaries of nonresident employees,
inheritance tax exemption, 450.4

NORTH CENTRAL CORRECTIONAL
FACILITY AT ROCKWELL CITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NOTARIAL OFFICERS, NOTARIES
PUBLIC, AND NOTARIAL ACTS

Certificates of notarial acts, 9E.14, 9E.15
Qualifications for notaries public, 9E.3
Stamps and seals, contents and uses, 9E.6,

9E.6A, 9E.14, 9E.15, 558.15, 558.39

NOTICES
Service and posting by county sheriffs, sheriff ’s

fees, 331.655

NURSERIES, HORTICULTURAL
Crops and crop operation property, see CROPS

NURSES AND NURSE PRACTITIONERS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Death pronouncement and determination
authority, 152.1, 702.8

NURSES AND NURSE PRACTITIONERS—
Continued

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

License and examination fees, 147.80
Licensing and regulatory information relating to

nurses and nurse practitioners,
dissemination by state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

Sexual exploitation by counselor or therapist,
limitation of actions for finding informations
or indictments, 802.2A, 802.3

Titles, use, 147.74

NURSING BOARD (NURSING EXAMINING
BOARD)

Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

Name corrections, 147.80, 261.9, 714.19

NURSING FACILITIES
See HEALTH CARE FACILITIES

NURSING HOME ADMINISTRATORS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

NURSING HOME ADMINISTRATORS
EXAMINING BOARD

Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

NURSING HOMES
See HEALTH CARE FACILITIES

OAKDALE CORRECTIONAL FACILITY
(MEDICAL AND CLASSIFICATION
CENTER)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

OATS
See CROPS; GRAIN

OCCUPATIONAL DISEASE
COMPENSATION

Exemption from garnishment, attachment,
execution, and assignment of income, and
exceptions from exemption, 627.13

Judicial review procedures for workers’
compensation commissioner decisions and
orders, 86.26
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OCCUPATIONAL DISEASE
COMPENSATION— Continued

Medical fee expenses in dispute, prohibited
payment requests, 85.27

Settlements of claims, compensation rate, 85.35
State employee workers’ compensation claims

and services, 19A.32
Support obligation enforcement against

compensation, limitation, 627.13

OCCUPATIONAL HEARING LOSS
COMPENSATION

Exemption from garnishment, attachment,
execution, and assignment of income, and
exceptions from exemption, 627.13

Judicial review procedures for workers’
compensation commissioner decisions and
orders, 86.26

Medical expense fees in dispute, prohibited
payment requests, 85.27

Settlements of claims, compensation rate, 85.35
State employee workers’ compensation claims

and services, 19A.32
Support obligation enforcement against

compensation, limitation, 627.13

OCCUPATIONAL SAFETY AND HEALTH
Special variances from standards, applications

for, 88.5
Standards, 88.3

OCCUPATIONAL THERAPIST
ASSISTANTS

Licensing and regulatory information relating to
occupational therapist assistants,
dissemination by state, 147.91

OCCUPATIONAL THERAPISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

occupational therapists, dissemination by
state, 147.91

ODCP (OFFICE OF DRUG CONTROL
POLICY)

See DRUG CONTROL POLICY OFFICE AND
DRUG POLICY COORDINATOR

OFFENDERS
See CRIMES AND CRIMINALS

OFFENSES
See CRIMES AND CRIMINALS

OFFICIAL MISCONDUCT
Criminal offenses and penalties, 721.1

OILS
See also PETROLEUM
Refined oil products, transport drivers’ duty

hours limitation, 321.450

OILS— Continued
Sales tax exemptions for residential energy

services, 422.45

OLD-AGE ASSISTANCE
Recipient’s property sale at tax sale for

suspended taxes, 446.38

OLD PERSONS
See ELDERLY PERSONS

ONIONS
See CROPS

OPEN RECORDS LAW
See PUBLIC RECORDS

OPERATING MOTOR VEHICLE WHILE
INTOXICATED (OWI)

See DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

OPTOMETRISTS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of results,
139A.2, 139A.19, 141A.1, 141A.8

License expiration and renewal, 154.6, 154.7
Licensing and regulatory information relating to

optometrists, dissemination by state, 147.91

OPTOMETRY EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

ORANGE GRASS SEEDS
See CROPS

ORANGES
See CROPS

ORCHARDS
Crops and crop operation property, see CROPS

ORGANIZED DELIVERY SYSTEMS FOR
HEALTH CARE

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Comprehensive health insurance association, see
COMPREHENSIVE HEALTH
INSURANCE ASSOCIATION

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L
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ORIGINAL NOTICE
Motor vehicle nonresident operators and owners,

legal actions against, 321.502

OSAGE ORANGE SEEDS
See CROPS

OSTEOPATHIC MEDICINE AND HEALTH
SCIENCES, UNIVERSITY OF

See DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

OSTEOPATHIC PHYSICIANS AND
SURGEONS

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Death pronouncement by physician assistants,
licensed practical nurses, and registered
nurses, duties, 148C.4, 152.1

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Des Moines university— osteopathic medical
center, see DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
osteopathic physicians and surgeons,
dissemination by state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

School and college of osteopathy animals and
animal facilities, criminal offenses against,
717A.1, 717A.2

Sexual exploitation by counselor or therapist,
limitations of actions for finding indictments
or informations, 802.2A, 802.3

University of osteopathic medicine and health
sciences, see DES MOINES UNIVERSITY
— OSTEOPATHIC MEDICAL CENTER

Volunteer health care provider program, services
provided by, 135.24

OSTEOPATHS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Death pronouncement by physician assistants,
licensed practical nurses, and registered
nurses, duties, 148C.4, 152.1

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

OSTEOPATHS— Continued
Disease exposure while rendering services,

related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
osteopaths, dissemination by state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

Volunteer health care provider program, services
provided by, 135.24

OSTRICHES
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

OTTERS
See FUR-BEARING ANIMALS

OVERPASSES
See BRIDGES

OVINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

OVINE FOOT ROT
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED)

See DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

PACKAGING
Degradable packaging products designation and

promotion repealed, 159.30

PACKERS AND PACKINGHOUSES
See also MEAT
Dairy cattle purchases at livestock markets,

ch 172E
Deer venison deposited with processors,

disposition, 556H.1, 672.1

PANDERING
See also SEXUALLY PREDATORY OFFENSES
Convictions or deferred judgments for

pandering, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Sentencing option inapplicability for felony
convictions, 902.3A

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

PAPERS
Electronic communications and records, see

ELECTRONIC COMMUNICATIONS AND
RECORDS
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PAPERS— Continued
Public officers or employees falsifying writings,

penalties, 721.1
Public records, see PUBLIC RECORDS

PARADES
Motor vehicle violations and fines for violations,

805.8, 805.8A

PARA-EDUCATORS
See also EDUCATION PRACTITIONERS
Child abuse reporter duties, 232.69, 232.70,

232.71B, 232.75

PARAMEDICS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

PARATUBERCULOSIS
See also DISEASES
Control of cattle disease, ch 165A

PARENTAL RIGHTS
See PARENTS

PARENTS
See also CHILDREN; FAMILIES; PATERNITY

AND ESTABLISHMENT OF PATERNITY
Adoptions, see ADOPTIONS
Child abandonment, newborn infant custody

releases, legal immunity for parents and
persons acting for parents, 233.3, 726.3

Child abuse, see CHILD ABUSE
Child care, see CHILD CARE AND CHILD

CARE FACILITIES
Child endangerment, see CHILD

ENDANGERMENT
Custody and custodians of children, see

CHILDREN
Domestic relations disputes, mediation, 598.7A
Enticing away minors without parental consent,

criminal offenses and penalties revised,
692A.1, 710.10, 901A.1

Family investment program, see FAMILY
INVESTMENT PROGRAM

Foster care, see FOSTER CARE AND FOSTER
CARE FACILITIES

Parental rights terminations
See also ADOPTIONS
Appeals from juvenile court final orders,

expedited hearing and resolution, 232.133
Children placed in foster care, deadline for

petition, 232.111
Juvenile court records disclosure to child

support recovery unit, 232.147, 600.16A
Newborn infant custody releases, 232.111,

232.116, 232.117, ch 233
Support obligations, see SUPPORT
Terminations of parental rights, see subhead

Parental Rights Terminations above

PARENTS— Continued
Visitation of children and visitation rights, see

DISSOLUTIONS OF MARRIAGE, subhead
Child Custody and Visitation

PARI-MUTUEL WAGERING
See GAMBLING

PARKING, PARKING GARAGES, AND
PARKING LOTS

See MOTOR VEHICLES

PARKS
See also PUBLIC PROPERTY;

RECREATIONAL ACTIVITIES AND
FACILITIES

Misuse of park land or facilities, violations and
fines for violations, 805.8, 805.8B

Motor vehicle violations and fines for violations,
805.8, 805.8A

PAROLE OFFICERS
See PEACE OFFICERS

PAROLES AND PAROLEES
Felon eligibility for and subjection to parole,

902.3A
Felonies committed by parolees, sentencing

option inapplicability, 902.3A
Restitution, see RESTITUTION BY CRIMINAL

OFFENDERS

PARSNIPS
See CROPS

PARTNERSHIPS
See BUSINESS AND BUSINESS

ORGANIZATIONS

PASSENGER CARRIERS
See MOTOR VEHICLES, subhead Commercial

Vehicles and Motor Carriers

PATERNITY AND ESTABLISHMENT OF
PATERNITY

See also PARENTS
Administrative determinations, reporting of

orders, 252F.7
Juvenile court records disclosure to child

support recovery unit, 232.147

PAY (SALARIES AND WAGES)
Employee compensation for travel time to and

from worksites, 91A.13

PEACE OFFICERS
See also index heading for specific peace officer;

COUNTY SHERIFFS AND DEPUTY
SHERIFFS; LAW ENFORCEMENT AND
LAW ENFORCEMENT OFFICERS;
POLICE OFFICERS; PUBLIC SAFETY
DEPARTMENT, subhead Peace Officers of
Department

Bicycle operation, violations of emergency
vehicle exceptions to laws of road, 805.8,
805.8A
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PEACE OFFICERS— Continued
Certified peace officers, coordination and

supervision of reserve peace officers, 80D.9
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Escapes of misdemeanor offenders, prevention
by use of deadly force, 704.8

Obedience to peace officers, failure of drivers to
obey, violations and fines for violations,
805.8, 805.8A

Reserve peace officers, 80D.1, 80D.4, 80D.6,
80D.7, 80D.9, 80D.11, 905.4, 905.6

Vehicle operation, violations of emergency
vehicle exceptions to laws of road, 805.8,
805.8A

PEACE OFFICERS’ RETIREMENT
SYSTEM (PORS)

Retirees, insurance premiums payment
eligibility and fund, 80.42

PEACHES
See CROPS

PEANUTS
See CROPS

PEARS
See CROPS

PEAS
See CROPS

PEDESTRIANS
See also HIGHWAYS; SIDEWALKS
Rights-of-way and safety zones for pedestrians,

motor vehicle driver violations and fines for
violations, 805.8, 805.8A

Violations by pedestrians and fines for
violations, 805.8, 805.8A

PELT-BEARING MAMMALS
See FUR-BEARING ANIMALS

PENAL INSTITUTIONS
Detention facilities, controlled substances or

alcoholic beverages furnished to inmates,
violations, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Jails, see JAILS AND JAIL PRISONERS
State correctional facilities and institutions, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS

PENALTIES
Crimes and criminals, see CRIMES AND

CRIMINALS
Drug abuse resistance education surcharge, see

DRUG ABUSE RESISTANCE
EDUCATION PROGRAM AND
SURCHARGE (D.A.R.E.)

Law enforcement initiative surcharge criminal
penalty, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

PENITENTIARIES, STATE (ANAMOSA
AND FORT MADISON)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

PENSIONS AND PENSION PLANS
See RETIREMENT AND RETIREMENT

PLANS

PERMITS
See LICENSES AND PERMITS

PERSONAL INJURIES
Structured settlement payment rights transfers,

ch 682

PERSONAL PROPERTY
See also PROPERTY
Crop operation property, criminal offenses and

penalties, 717A.1, 717A.3
Retirement plans, see RETIREMENT AND

RETIREMENT PLANS

PERSONAL REPRESENTATIVES
See also PROBATE CODE
Burial trust funds, disbursement to personal

representatives, 523A.303

PERSONNEL DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Affirmative action administration duties, 19B.5,

19B.6
Health insurance for state employees,

administration, see STATE EMPLOYEES
Workers’ compensation for state employees,

administration, 19A.32

PERSONS IN POVERTY
See LOW-INCOME PERSONS

PERSONS WITH DISABILITIES
See DISABILITIES AND PERSONS WITH

DISABILITIES

PESTICIDES
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6
Fertilizer-pesticide mixture registration and

labeling, 200.7

PESTS
Pesticides, see PESTICIDES
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PETITIONS TO GOVERNMENTAL
AUTHORITIES

Signature requirements, 28E.22, 28E.28A,
39.22, 176A.8, 256.11, 275.12, 275.51,
301.24, 303.42, 303.45, 331.205, 331.441,
331.461, 336.18, 347.23, 347.23A, 384.84A,
422A.2, 422B.12, 468.514, 602.1216

PETROLEUM
See also OILS
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6
Diminution environmental protection charges,

see PETROLEUM DIMINUTION
ENVIRONMENTAL PROTECTION
CHARGES

Fuels, see FUELS
Motor carriers of bulk liquid commodities, see

MOTOR CARRIERS
Security interests in oil, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Tanks, see TANKS

PETROLEUM DIMINUTION
ENVIRONMENTAL PROTECTION
CHARGES

Records retention period, 424.12
Refund claims filing deadlines, 424.10, 424.15
Returns, examination period, 424.10
Terminology corrections, 424.10, 424.13

PETROLEUM STORAGE TANKS
See TANKS

PET SHOPS
See ANIMAL FACILITIES

PHARMACISTS AND PHARMACIES
County public hospital trustee service eligibility,

347.9
Criminal violations under pharmacy law,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

Licensing and regulatory information relating to
pharmacists and pharmacies, dissemination
by state, 147.91

Prescription drug expense payment or
prepayment, provider use of uniform
information cards or technology, ch 514L

School and college of pharmacy animals and
animal facilities, criminal offenses against,
717A.1, 717A.2

PHYSICAL DISABILITIES AND
HANDICAPS, PERSONS WITH

See DISABILITIES AND PERSONS WITH
DISABILITIES

PHYSICAL INFRASTRUCTURE
See INFRASTRUCTURE

PHYSICAL THERAPIST ASSISTANTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

physical therapist assistants, dissemination
by state, 147.91

PHYSICAL THERAPISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

physical therapists, dissemination by state,
147.91

PHYSICIAN ASSISTANT EXAMINING
BOARD

Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

PHYSICIAN ASSISTANTS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Death pronouncement and determination
authority, 148C.4, 702.8

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
physician assistants, dissemination by
state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

PHYSICIANS AND SURGEONS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Death pronouncement by physician assistants,
licensed practical nurses, and registered
nurses, duties, 148C.4, 152.1

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse reporter interference, 235B.3,
235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Examining board, see MEDICAL EXAMINING
BOARD

Licensing and regulatory information relating to
physicians and surgeons, dissemination by
state, 147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A
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PHYSICIANS AND SURGEONS—
Continued

Osteopathic physicians and surgeons, see
OSTEOPATHIC PHYSICIANS AND
SURGEONS

Osteopaths, see OSTEOPATHS
Podiatric physicians, see PODIATRIC

PHYSICIANS
Schools and colleges, see MEDICAL SCHOOLS
Sexual exploitation by counselor or therapist,

limitation of actions for finding indictments
or informations, 802.2A, 802.3

Volunteer health care provider program, services
provided by, 135.24

PIGS
Animals at animal facilities, see ANIMAL

FACILITIES
Brucellosis, see BRUCELLOSIS
Cholera, see HOG CHOLERA
Diseases, see DISEASES, subhead Animal

Diseases
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Hog cholera, see HOG CHOLERA
Livestock, see LIVESTOCK
Pseudorabies, see PSEUDORABIES (SWINE)

PIMPING
Convictions or deferred judgments for pimping,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

PIPELINES AND PIPELINE COMPANIES
See also GAS MAINS; UTILITIES; WATER

MAINS
Security interests in transmitting utilities’

property, filing, 554.9501, 554B.1

PISTOLS
See WEAPONS

PLACEMENT OF CHILDREN,
INTERSTATE COMPACT ON

Legal risk placement of children, 232.158A

PLAINTIFFS
See CRIMINAL PROCEDURE

PLANES
See AIRCRAFT

PLANNING COMMISSIONS
City commission member removal by county

supervisors, 331.321

PLANTS AND PLANT LIFE
Crops, see CROPS
Endangered plants, violations of protective

measures and fines for violations, 805.8,
805.8B

Grapes, see GRAPES

PLANTS AND PLANT LIFE— Continued
Horticulture, see HORTICULTURE
Seeds, see SEEDS
Weeds, see WEEDS

PLATS AND PLATTING
Conveyances of platted land, parcel descriptions,

354.5
Corrections and changes, recordation, 354.26
Error affidavits and corrections, recordation,

354.24
Recordation by county recorder, requirements,

354.1

PLUMS
See CROPS

PMICs
See PSYCHIATRIC MEDICAL INSTITUTIONS

FOR CHILDREN

PODIATRIC PHYSICIANS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Disease exposure while rendering services,
related testing and disclosure of test results,
139A.2, 139A.19, 141A.1, 141A.8

Licensing and regulatory information relating to
podiatric physicians, dissemination by state,
147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

PODIATRISTS
See PODIATRIC PHYSICIANS

PODIATRY EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

POISONING
Animals poisoned, violations and fines for

violations, 805.8, 805.8B

POISONS
Lead, see LEAD
Sales regulation, 205.5

POLES
Utility lines, see UTILITIES

POLICE BICYCLES
Peace officers riding police bicycles, violations

and fines for violations, 805.8, 805.8A

POLICE DEPARTMENTS
See POLICE OFFICERS
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POLICE DOGS
Exclusion from confinement and impoundment

for biting, 351.39

POLICE MATRONS
See POLICE OFFICERS

POLICE OFFICERS
See also LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS;
MARSHALS, CITY; PEACE OFFICERS

Chief of police appointment and dismissal, 372.4
Physical examinations for city civil service

employees, 400.8
Retirement system, see FIRE AND POLICE

RETIREMENT SYSTEM
Sexually violent predator escapes from custody,

public announcements, 229A.5B

POLICE RADIO BROADCASTING SYSTEM
Disease information transmission to care

providers, 139A.19

POLITICAL SUBDIVISIONS
See also index heading for specific local

government entity, e.g., CITIES;
COUNTIES; SCHOOLS AND SCHOOL
DISTRICTS; TOWNSHIPS

Boating or navigation ordinances, violations and
fines for violations, 805.8, 805.8B

Employees, see PUBLIC EMPLOYEES
Joint entities, undertakings, and exercise of

governmental powers, see JOINT
ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Mandates imposed on political subdivisions, see
MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

Records, see PUBLIC RECORDS
Workers’ compensation self-insurance programs,

regulatory exemption, 87.11

POLLING PLACES
See ELECTIONS

POLLUTION AND POLLUTION CONTROL
See also ENVIRONMENTAL PROTECTION
Electric power generating facilities fueled by

coal, emissions management plans and
budgets for, 476.6

Groundwater protection, see WATER AND
WATERCOURSES

Water quality programs, see WATER QUALITY
PROGRAMS

PONDS
See also WATER AND WATERCOURSES
Fishing in privately owned farm ponds, fish

habitat fee exemption, 483A.3A

PONDS— Continued
Property tax exemption claims filing deadline

for impoundments and impoundment
structures, 427.1

PONIES
See HORSES

POOR PERSONS
See LOW-INCOME PERSONS

POPCORN
See CROPS

POPULAR NAMES
Accountable government Act, ch 8E
Animal facilities and animals in animal

facilities, criminal offenses against, 717A.1,
717A.2

Bestiality, criminalization, 232.68, ch 717C
Blue sky law, ch 502
Boyfriend bill (child endangerment), 702.11,

726.6
Budget reform, 8.6, 8.21, 8.22A, 8.24, 8.25, 8.29,

8.35A, 8.37, 8.39A, 8.42, 8.53 – 8.55
Cemetery and funeral merchandise and funeral

services Act, ch 523A
Child endangerment (boyfriend bill), 702.11,

726.6
Crops and crop operation property, damage to,

criminal offenses and civil actions for
damages, 717A.1, 717A.3

D.A.R.E. (drug abuse resistance education)
program, appropriation and surcharge for,
602.8108, 911.2

Eco-terrorism bill, ch 717A
Federal income tax refunds, exemption from

state income taxes, 422.9
Foot and mouth disease control, 163.2, 163.51
Grade “A” milk inspection law, 192.101A,

192.102, 192.110
Homeland security and defense, 29A.1, 29A.4,

29A.6 – 29A.11, 29A.27 – 29A.29, 29A.43,
29A.71, 29C.2, 29C.5, 29C.8, 135.11, 669.14

Hospital trust fund, ch 249I
Human services department reorganization,

217.42 – 271.44, 251.3, 251.5, 251.7, 252.6,
331.321

IowAccess, 14B.105, 14B.203
Keep Iowa beautiful fund and income tax

checkoff, 314.28, 422.12A
Manufactured or mobile home retailers licensing

Act, ch 322B
Newborn safe haven Act, ch 233
Open records law, 22.3, 22.7
Pharmacy cards, uniform requirements, ch 514L
Rainy day fund, 8.55
Redistricting of Congressional and legislative

districts, 40.1, 41.1
Structured settlement protection Act, ch 682
Teacher quality program, ch 284
Wildlife violators interstate compact, 456A.24
Workforce development rural and satellite office

funding, 96.7
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PORCINE ANIMALS
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

PORK
See MEAT

POSTSECONDARY EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

POTATOES
See CROPS

POULTRY
See also CHICKENS
Animal facilities for poultry or egg production,

see ANIMAL FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases
Eggs, poultry shows with exhibitors selling eggs,

appropriation for expenses stricken, 196.8
Processors, see PACKERS AND

PACKINGHOUSES; SLAUGHTERERS
AND SLAUGHTERHOUSES

POUNDS FOR ANIMALS
See ANIMAL FACILITIES

POVERTY AND PERSONS IN POVERTY
See LOW-INCOME PERSONS

POWER
See ELECTRICITY

POWER OF ATTORNEY
Real estate transactions, real estate broker and

salesperson regulation, 543B.7

POWER PLANTS
See UTILITIES

PRAIRIES
Property tax exemption claims filing deadline

for open prairies, 427.1

PRECINCTS
See ELECTIONS

PREFERENCE LAWS
Affirmative action, see AFFIRMATIVE ACTION

PREFERRED PROVIDER
ARRANGEMENTS FOR HEALTH CARE

Prescription drug expense payment or
prepayment, use of uniform information
cards or technology, ch 514L

PREMIUM TAXES
See INSURANCE COMPANY TAXES

PRESCHOOLS
See CHILD CARE AND CHILD CARE

FACILITIES

PRESCRIPTION DRUGS
See DRUGS

PRESERVES
See also PUBLIC PROPERTY
Misuse of preserve land or facilities, violations

and fines, 805.8, 805.8B
Motor vehicle violations and fines, 805.8, 805.8A

PREVENTION OF DISABILITIES POLICY
COUNCIL

Sunset extension, 225B.8

PRIMARY ROAD FUND
Revitalize Iowa’s sound economy (RISE) fund

moneys transfer to fund, 315.3

PRIMARY ROADS
See HIGHWAYS

PRIMATES
See ANIMALS

PRINCIPALS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Administrators

PRISONS AND PRISONERS
Detention facilities, controlled substances or

alcoholic beverages furnished to inmates,
violations, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Jails, see JAILS AND JAIL PRISONERS
State correctional facilities and institutions, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS

PRIVACY
See CONFIDENTIAL COMMUNICATIONS

AND RECORDS

PRIVATE ENTERPRISE
See BUSINESS AND BUSINESS

ORGANIZATIONS

PRIVATE INSTRUCTION
Dual enrollment enrollees, counting in public

school enrollment, 299A.8

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS

Transportation department record information
release to investigation agencies, 321.11

PRIVATE SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Nonpublic Schools

PRIVATE SECURITY SERVICES AND
AGENTS

Transportation department record information
release to security services, 321.11
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PROBATE CODE
Administrators of estates
See also PERSONAL REPRESENTATIVES
Medical assistance debt recovery claims, filing

notice to state, 633.231, 633.410
Estates of decedents
See also subhead Intestate Estates below;

ESTATES OF DECEDENTS
Distribution by affidavit, estate value ceiling,

633.356
Medical assistance debt recovery claims

against estates, 633.231, 633.304A,
633.410

Motor vehicle ownership transfers of
decedent’s vehicles, violations and fines
for violations, 805.8, 805.8A

Real estate described in final report, probate
court clerk certificate contents, 633.480

Executors
See also PERSONAL REPRESENTATIVES
Medical assistance debt recovery claims, filing

notice to state, 633.304A, 633.410
Intestate estates
See also subhead Estates of Decedents above
Medical assistance debt recovery claims

against estates, notice to file and deadline
for filing, 633.231, 633.410

Medical assistance debts, time limitation for
filing recovery claims against estate,
633.231, 633.304A, 633.410

Motor vehicle ownership transfers of decedent’s
vehicles, violations and fines for violations,
805.8, 805.8A

Personal representatives, see subheads
Administrators of Estates; Executors above

Trusts and trustees
See also TRUSTEES, TRUSTS, AND TRUST

FUNDS
Fiduciary duties of trustees, 633.4213

Wills and probate of wills, medical assistance
debt recovery claims against estates of
decedents, 633.304A, 633.410

PROBATE COURT AND PROBATE
JUDGES

See COURTS

PROBATION AND PROBATIONERS
Correctional services departments, see

CORRECTIONAL SERVICES
DEPARTMENTS

Felons serving determinate and additional
indeterminate term sentences, 902.3A,
907.3

Restitution, see RESTITUTION BY CRIMINAL
OFFENDERS

Substance abuse treatment facility,
establishment and placements, 135.11,
135.130, 136.3, 901B.1

PROBATION OFFICERS
See PEACE OFFICERS

PROCESS
Domestic abuse protective orders and foreign

protective orders, service of process charges,
236.3, 236.19

PROCUREMENT
State vehicle purchase costs, payment

exemption for corrections department,
18.120

PRODUCTION CREDIT ASSOCIATIONS
See FINANCIAL INSTITUTIONS

PROFESSIONAL CORPORATIONS
Business corporation Act, Code references,

ch 496C

PROFESSIONS AND PROFESSIONAL
LICENSING

See index heading for specific profession

PROFIT-SHARING PLANS
See RETIREMENT AND RETIREMENT

PLANS

PROMISSORY NOTES
Security interests in promissory notes, see

UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

PROPANE
Sales tax exemptions for residential services,

422.45

PROPERTY
See also PERSONAL PROPERTY; REAL

PROPERTY
Abandoned property, see ABANDONED

PROPERTY
Animal facility animals or property, see ANIMAL

FACILITIES
Charitable gift annuities, see CHARITABLE

GIFT ANNUITIES
Convictions or deferred judgments for damage to

property, assessment of law enforcement
initiative surcharge, 602.8102, 602.8107,
602.8108, 902.9, 903.1, 909.8, 911.3

Crops or crop operation property, see CROPS
Damage to property, assessment of law

enforcement initiative surcharge upon
criminal convictions or deferred judgments,
602.8102, 602.8107, 602.8108, 902.9, 903.1,
909.8, 911.3

Historic property and preservation, see
HISTORIC PROPERTY, HISTORIC SITES,
AND HISTORIC PRESERVATION

Housing, see HOUSING
Installment sales, computation of income for

taxation purposes, 422.7
Security interests in property, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

Taxes, see PROPERTY TAXES
Unclaimed property, see UNCLAIMED

PROPERTY
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PROPERTY INSURANCE
See INSURANCE

PROPERTY TAXES
Agricultural land tax credit, computation and

payment deadlines, 426.6, 426.7
Agricultural product processing fixtures, 427A.1
Computers, tax replacement claims payment by

state, 427B.19A, 427B.19B
Condominiums, apartments in, 499B.11
Electricity providers’ property, statewide tax
Assessed value, adjustments to, 437A.19
Lien recordation by county recorders, 137A.11,

137A.22
Records retention, 437A.24
Return filing deadline, 437A.21

Electric power facilities financed by electric
power agencies, property of, exception from
property tax exemption, 427.1

Electronic payments, delinquency date, 445.37
Enterprise zone development businesses tax

exemptions for construction, expansion, or
rehabilitation activities, 15E.193C

Exemptions
Claim filing deadlines, 427.1, 427.16, 427C.3,

427C.7
Modification of exemptions and applicability of

revocation and modification orders, 427.1
Family farm tax credit
Change of person farming property, failure to

notify assessor, penalties, 425A.8
Commencement and duration, 425A.4
Computation deadline for county auditor,

425A.5
Records of assessor, 425A.4

Farms
Agricultural land tax credit, computation and

payment deadlines, 426.6, 426.7
Family farm tax credit, see subhead Family

Farm Tax Credit above
Homestead credits and reimbursements
Application to outstanding tax liabilities,

425.21
Cessation of property use as homestead,

failure to notify assessor, penalty, 425.7
False claims for credits, penalties, 425.7,

425.14
Horizontal property regimes, apartments in,

499B.11
Hospitals, county, tax levy limit increase, 347.7
Housing rented or leased to low-income persons,

assessment of value, 441.21
Indian housing authority property, exemption,

427.1
Industrial machinery and equipment, tax

replacement claims payment by state,
427B.19A, 427B.19B

Law enforcement districts, unified, levy
authorization and discontinuance elections,
petitions for, 28E.22, 28E.28A

PROPERTY TAXES— Continued
Machinery and equipment taxes, tax

replacement claims payment by state,
427B.19A, 427B.19B

Manufactured homes, 425.17, 426A.11, 427.1,
427.11

Mental health, mental retardation, and
developmental disabilities services by
counties, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Methane gas conversion property, exemptions
and tax credits, 427.1

Natural gas providers’ property, statewide tax
Assessed value, adjustments to, 437A.19
Lien recordation by county recorders, 437A.11,

437A.22
Records retention, 437A.24
Return filing deadline, 437A.21

Real estate transfer taxes, see REAL ESTATE
TRANSFER TAXES

Redemption from tax sale, see REDEMPTION
Relief and relief fund, see MENTAL HEALTH,

MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

School district taxes
Additional property tax levies, notification

deadline, 257.4
Agricultural land and family farm tax credits

computation and payment deadlines,
425A.5, 426.6

Physical plant and equipment levy revenue
payment to municipalities for urban
renewal project financing, 403.19

Reorganized and dissolved districts,
foundation property tax levy increase,
257.3

Statewide property taxes on electricity and
natural gas providers, see subheads
Electricity Providers’ Property, Statewide
Tax; Natural Gas Providers’ Property,
Statewide Tax, above

Tax list disposition, 331.559
Tax sale redemption, see REDEMPTION
Urban revitalization areas, tax exemption

duration, 404.4
Utilities, see subheads Electricity Providers’

Property, Statewide Taxes; Natural Gas
Providers’ Property, Statewide Taxes, above

Value-added agricultural products processing
fixtures, 427A.1

PROSECUTING ATTORNEYS
See ATTORNEYS AT LAW

PROSTITUTES AND PROSTITUTION
Convictions or deferred judgments for

prostitution violations, assessment of law
enforcement initiative surcharge, 602.8102,
602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

Pandering, see PANDERING
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PSEUDORABIES (SWINE)
See also DISEASES
Approved premises definition, 166D.2
Certificate of inspection, penalty for falsification,

163.31, 163.61
Movement of swine, concentration point

restrictions, 166D.12

PSYCHIATRIC HOSPITAL, STATE
See also REGENTS INSTITUTIONS
County mental illness services costs, collection

of, administrative duties, 229.41, 229.42
Discharge notification and confirmation order,

termination of proceedings, 225.27, 229.14
Transfer of patients to county or private

institutions, placement order procedures,
227.11, 229.14A

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN

Licensing, accreditation condition for, 135H.6
Services inclusion in state-managed care

contracts, 135H.10

PSYCHIATRISTS
Licensing and regulatory information relating to

psychiatrists, dissemination by state, 147.91

PSYCHOLOGISTS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Licensing and regulatory information relating to
psychologists, dissemination by state,
147.91

Medication and standing orders in hospitals,
hospital authentication, 135B.7A

Sexual exploitation by counselor or therapist,
limitation of actions for finding informations
or indictments, 802.2A, 802.3

PSYCHOLOGY EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

PUBLIC ACCOMMODATIONS
Unfair or discriminatory practices, formal

mediation of civil rights complaints,
216.15B

PUBLIC AGENCIES
See PUBLIC OFFICERS AND AGENCIES

PUBLIC ASSISTANCE
See index heading for specific program

PUBLICATIONS
Book of agriculture, content requirements

repealed, 159.10
Electronic communications and records, see

ELECTRONIC COMMUNICATIONS AND
RECORDS

Public records, see PUBLIC RECORDS

PUBLIC BONDS
See BONDS, DEBT OBLIGATIONS

PUBLIC BUILDINGS
See PUBLIC PROPERTY

PUBLIC CONTRACTS
Communications made to government bodies

respecting contracts, exception to open
records law confidentiality provision, 22.7

Highway construction contracts, see
HIGHWAYS, subhead Construction and
Improvement

School board member compensation for school
employment, exceptions to prohibitions,
277.27, 279.7A

State agencies, service contracts executed by,
regulation, 8.47

PUBLIC DEFENSE DEPARTMENT
See also ADJUTANT GENERAL AND DEPUTY

ADJUTANTS GENERAL; EMERGENCY
MANAGEMENT DIVISION; MILITARY
FORCES; NATIONAL GUARD; STATE
OFFICERS AND DEPARTMENTS

Foot and mouth disease outbreak information
dissemination, 163.61

Homeland security and defense duties, 29A.1,
29A.4, 29A.6 – 29A.11, 29A.27 – 29A.29,
29A.43. 29A.71, 29C.2, 29C.5, 29C.8

PUBLIC DOCUMENTS
See PUBLIC RECORDS

PUBLIC EMPLOYEES
See also index heading for specific governmental

unit; STATE EMPLOYEES
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Falsification of writings by public employees,
penalties, 721.1

Gifts to public employees, acceptance and
receipt restrictions, 68B.22

Misconduct in office, penalties, 721.1

PUBLIC FUNDS
Economic development financial assistance

disbursement criteria, 15A.1
Electric power agency funds, deposits and

depositories, 12C.1
Investment guidelines, excepted entities,

12B.10, 12B.10B, 12B.10C
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PUBLIC FUNDS— Continued
Municipal utility employees’ retirement systems

investment standards and limitations,
12B.10, 12B.10B, 12B.10C, 412.4

PUBLIC HEALTH DEPARTMENT
See also ABUSE EDUCATION REVIEW

PANEL; STATE OFFICERS AND
DEPARTMENTS; SUBSTANCE ABUSE
TREATMENT FACILITY ADVISORY
COUNCIL

Administrative rules, 135.11, 135.130, 136.3,
232.69, 235B.16, 514L.2

Barber assistant licensing and regulation,
repealed, 147.80, 158.9, 158.11

Biological agents statewide risk assessment
duties, 135.11

Child protection center grant program
establishment, 135.118

Chiropractic examining board, see
CHIROPRACTIC EXAMINING BOARD

Cigarette sales permit holder violation
enforcement proceedings, 453A.2

Committees, ad hoc and advisory, compensation
for public members, 135.11

Dental examining board, see DENTAL
EXAMINING BOARD (DENTISTRY
BOARD)

Emergency medical care providers certification
and certificate renewal, child and dependent
adult abuse reporter training requirements
and rules, 232.69, 235B.16

Emergency medical services and emergency
medical care provider regulation, see
EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

Healthy opportunities for parents to experience
success (HOPES) – healthy families Iowa
(HFI) program, see HEALTHY
OPPORTUNITIES FOR PARENTS TO
EXPERIENCE SUCCESS (HOPES) –
HEALTHY FAMILIES IOWA (HFI)
PROGRAM

Hearing aid dispenser licensing and regulation,
ch 154A

Lead hazard notification for target housing,
violation penalties, 135.105C

Lead hazard remediation model regulations,
135.102

Medical examining board, see MEDICAL
EXAMINING BOARD

Nursing board, see NURSING BOARD
(NURSING EXAMINING BOARD)

Organized delivery systems for health care,
regulation, see ORGANIZED DELIVERY
SYSTEMS FOR HEALTH CARE

Podiatry examining board, see PODIATRY
EXAMINING BOARD

Prescription drug information card regulation,
514L.2

PUBLIC HEALTH DEPARTMENT —
Continued

Professional licensing and regulation, see index
heading for specific profession

Substance abuse programs administration, see
SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Swimming pool and spa registration and
regulation, 135I.1, 135I.2, 135I.4

Volunteer health care provider program, services
provided by, 135.24

PUBLIC IMPROVEMENTS
See CAPITAL PROJECTS;

INFRASTRUCTURE

PUBLIC LAND
See PUBLIC PROPERTY

PUBLIC LIBRARIES
See LIBRARIES

PUBLIC MEETINGS
Smoking where prohibited, violations and fines

for violations, 805.8, 805.8C

PUBLIC OFFENSES
See CRIMES AND CRIMINALS

PUBLIC OFFICERS AND AGENCIES
See also index heading for specific governmental

unit; STATE OFFICERS AND
DEPARTMENTS

Employees, see PUBLIC EMPLOYEES
Falsification of writings by public officers,

penalties, 721.1
Gifts to public officials, acceptance and receipt

restrictions, 68B.22
Misconduct in office, penalties, 721.1
Records, see PUBLIC RECORDS

PUBLIC ORGANIZATIONS
Community attraction and tourism program

projects, 15F.202, 15F.204

PUBLIC PROPERTY
See also PARKS; PRESERVES
Fires built on public land, violations and fines

for violations, 805.8, 805.8B
Litter, see LITTER
Military veterans honor guard services, 35A.12
Obstructions on state lands or waters, liens for

removal costs, enforcement and foreclosure,
461A.6

Smoking where prohibited, violations and fines
for violations, 805.8, 805.8C

PUBLIC RECORDS
See also index heading for specific governmental

unit
Archaeological resource and site information

confidentiality, historic preservation officer
title, 22.7

Communications made to government bodies,
exception to open records law confidentiality
provision, 22.7
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PUBLIC RECORDS— Continued
Confidential public records, see

CONFIDENTIAL COMMUNICATIONS
AND RECORDS

Electronic communications and records, see
ELECTRONIC COMMUNICATIONS AND
RECORDS

Falsification of writings by public officers or
employees, penalties, 721.1

Financing statements and records, availability
to public, 554.9523

IowAccess, see IOWACCESS AND IOWACCESS
ADVISORY COUNCIL

Newsletters of state agencies, electronic form
and accessibility, 304.13A

Preservation and maintenance, county recorder
transaction fees, account for, 331.605A

State agency strategic planning and
performance measurement information,
confidentiality, 8E.202

State government technology and operations,
appropriations and administration, 14B.105,
14B.203, 260A.2, 260A.4, 304.13A

Supervision by lawful custodian, 22.3
Transportation department records, release of

personal information, 321.11

PUBLIC SAFETY DEPARTMENT
See also BUILDING CODE COMMISSIONER,

STATE; FIRE PROTECTION DIVISION
AND FIRE MARSHAL; STATE OFFICERS
AND DEPARTMENTS

Dependent adult abuse records check duties and
information access stricken, 135C.33,
235B.6

Employees, retired, insurance premium
payment eligibility and fund, 80.42

Peace officers of department
See also PEACE OFFICERS
Compensation, 80.8
Duties, 80.8
Meal per diem allowance, 80.8
Members injured in line of duty, paid time off,

80.8
Retirement system for peace officers, retirees

insurance premiums payment eligibility
and fund, 80.42

Sex offender registry, see SEX OFFENDER
REGISTRY

Sick leave benefits fund, 80.42

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Retirees, insurance premiums payment
eligibility and fund, 80.42

PUBLIC UTILITIES
See UTILITIES

PUBLIC WATERS
See PUBLIC PROPERTY

PUBLIC WORKS
See CAPITAL PROJECTS;

INFRASTRUCTURE

PURCHASING
State vehicle purchase costs, payment

exemption for corrections department,
18.120

PURPLE LOOSESTRIFE
Prohibition and penalty for import, sale, or

distribution, 317.25

QUALITY JOBS ENTERPRISE ZONES
Research activities income tax credit, Internal

Revenue Code reference update, 15A.9

QUARANTINES
Foot and mouth disease control, 163.2, 163.51

QUARTERMASTER AND PROPERTY
OFFICER

See also MILITARY FORCES
State active duty, 29A.1

QUINCES
See CROPS

RABBITS
See ANIMALS

RABIES
See also DISEASES, subhead Animal Diseases
Animal confinement and impoundment, 351.39
Game animals, inspections for rabies, violations

and fines for violations, 805.8, 805.8B

RACETRACKS
See RACING OF HORSES AND DOGS

RACIAL DISCRIMINATION
Civil rights complaints, formal mediation,

216.15B

RACING FUELS
See FUELS

RACING OF HORSES AND DOGS
Native horse and dog races, purse withholdings

and payments to breeders, 99D.22
Pari-mutuel wagering, see GAMBLING

RADAR
Jamming devices in motor vehicles, violations

and fines for violations, 805.8, 805.8A

RADIOS
Hunting or falconry, use of mobile radio

transmitters, violations and fines for
violations, 805.8, 805.8B

RAFFLES
See GAMBLING
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RAILROADS
Crossings by and for motor vehicles
Commercial vehicle operation at crossings,

321.343
Commercial vehicle operator violations,

license disqualification grounds, 321.208
Violations and fines for violations, 805.8,

805.8A
Crossings by public utilities, state regulation,

476.27
Firearm shooting over railroad rights-of-way,

violations and fines for violations, 805.8,
805.8B

Security interests in transmitting utilities’
property, filing, 554.9501, 554B.1

RAINY DAY FUND
Use and restrictions on use, 8.55

RANSOM
Animal facility animals, crops, or crop operation

property held for ransom, criminal offenses
and penalties, ch 717A

RAPE
See SEXUAL ABUSE

RAPE SEED
See CROPS

REAL ESTATE
See REAL PROPERTY

REAL ESTATE AGENTS
Attorneys in fact, real estate broker and

salesperson regulation, 543B.7

REAL ESTATE APPRAISERS AND
APPRAISALS

Appraisal reports, 543D.2
Certificates for appraisers, 543D.14

REAL ESTATE BROKERS
Attorneys in fact, real estate broker regulation,

543B.7

REAL ESTATE CONTRACTS
Forfeiture proceedings, notice contents, 656.2

REAL ESTATE INSTRUMENTS
See CONVEYANCES

REAL ESTATE SALESPERSONS
Attorneys in fact, real estate salesperson

regulation, 543B.7

REAL ESTATE TRANSFER TAXES
Collection procedures, 428A.8
Payment evidence, documentation method

approval, 428A.5
Refunds of overpayments, 428A.9

REAL PROPERTY
See also BUILDINGS; PROPERTY

REAL PROPERTY — Continued
Agricultural land, see AGRICULTURAL LAND
Appraisers and appraisals, see REAL ESTATE

APPRAISERS AND APPRAISALS
Attorneys in fact, real estate transactions by,

real estate broker and salesperson
regulation, 543B.7

Condemnation proceedings, see EMINENT
DOMAIN

Conveyances, see CONVEYANCES
Crop operation property, criminal offenses and

penalties, 717A.1, 717A.3
Deeds, see CONVEYANCES
Estates of decedents, see ESTATES OF

DECEDENTS
Horizontal property, property taxes and special

assessments on apartments in horizontal
property regimes, 499B.11

Instruments affecting real property, see
CONVEYANCES

Lease-purchase agreements, see
LEASE-PURCHASE AGREEMENTS

Plats and platting, see PLATS AND PLATTING
Sales contracts, forfeiture proceedings, notice

contents, 656.2
Security interests in real property, see

UNIFORM COMMERCIAL CODE, subhead
Secured Transactions and Security Interests

Taxation, see PROPERTY TAXES
Title change certificate contents, 331.602,

633.480
Title interests in land, claimant notice

recordation by county recorders, 331.607
Transfer taxes, see REAL ESTATE TRANSFER

TAXES

REAPPORTIONMENT
See REDISTRICTING OF ELECTION

DISTRICTS

REBATES OF TAXES
Federal income tax refunds, exemption from

state income taxes, 422.9

RECEIVERS AND RECEIVERSHIPS
Cemetery and funeral merchandise and funeral

services sellers, 523A.811

RECORDERS, COUNTY
See COUNTY RECORDERS

RECORDING ACTS
County recorders’ procedures for recordation of

instruments, 6B.35, 22.3, 96.14, 331.602,
331.603, 331.605A, 331.606 – 331.609,
354.1, 354.5, 354.24, 354.26, 380.11, 422.26,
428A.5, 437A.11, 437A.22, 558.45, 558.49 –
558.55, 558.59, 566.35, 639.53, 655A.3,
655A.6, 656.2

Real estate instruments, see CONVEYANCES

RECORDS
Confidential records, see CONFIDENTIAL

COMMUNICATIONS AND RECORDS
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RECORDS— Continued
Electronic records, see ELECTRONIC

COMMUNICATIONS AND RECORDS
Government records, see PUBLIC RECORDS
Public records, see PUBLIC RECORDS

RECREATIONAL ACTIVITIES AND
FACILITIES

See also PARKS
Boating, see BOATS AND VESSELS
Violations and fines for violations, 805.8, 805.8B

RECREATIONAL LAKE DISTRICTS
Trustees board appointments, 357E.9

RECREATIONAL VEHICLES
Motor homes, see MOTOR HOMES
Travel trailers, see TRAVEL TRAILERS

RECYCLING AND RECYCLED PRODUCTS
Keep Iowa beautiful fund and income tax

checkoff, 314.28, 422.12A

REDEMPTION
Expiration of right, notice service upon agents of

nonresidents, 447.11
Payment necessary to redeem, 447.13
Secured transactions, debtor’s right to

redemption of collateral after default,
554.9623

REDISTRICTING OF ELECTION
DISTRICTS

Congressional districts, 40.1
General assembly districts, 41.1

REDTOP SEED
See CROPS

REFEREES
Judicial hospitalization referees, findings by,

appeal by respondents, 229.21

REFORMATORIES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

REFUNDS OF TAXES
Federal income tax refunds, exemption from

state income taxes, 422.9

REGENTS, BOARD OF
See also REGENTS INSTITUTIONS; STATE

OFFICERS AND DEPARTMENTS
Accountable government Act administration, see

ACCOUNTABLE GOVERNMENT
Affirmative action administration, see

AFFIRMATIVE ACTION
Crime statistics and sexual abuse policy, filing

requirements stricken, 262.9
Service contracts executed by regents

institutions, regulation, 8.47

REGENTS INSTITUTIONS
See also DISABILITIES AND DEVELOPMENT,

CENTER FOR (UNIVERSITY OF IOWA);
EDUCATION AND EDUCATIONAL
INSTITUTIONS; HOSPITAL-SCHOOL
FOR CHILDREN WITH DISABILITIES
(UNIVERSITY OF IOWA); IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES); PSYCHIATRIC
HOSPITAL, STATE; REGENTS, BOARD
OF; UNIVERSITY OF IOWA (IOWA CITY);
UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS)

Communications network, Iowa, see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Peace officers, see PEACE OFFICERS
Service contracts executed by institutions,

regulation, 8.47

REGIONAL LIBRARY SYSTEM
Replacement by and transition to library service

areas, 8D.2, 8D.9, 8D.11, 12C.1, 39.11,
39.21, 43.67, 44.3, 45.3, 49.41, 69.2, 256.51,
256.60 – 256.68, 304.13A, 669.2

REGISTRATION OF MOTOR VEHICLES
See MOTOR VEHICLES

REHABILITATION OF HISTORIC
PROPERTY

See HISTORIC PROPERTY, HISTORIC SITES,
AND HISTORIC PRESERVATION

RELATIVES
See FAMILIES

RELIEF
See index heading for specific public assistance

program

RELIGIONS AND RELIGIOUS
INSTITUTIONS AND SOCIETIES

Property tax exemption claims filing deadline,
427.1

Receipts from activities and donations, sales tax
exemption, 422.45

Religious discrimination, formal mediation of
civil rights complaints, 216.15B

Sexual exploitation by counselor or therapist,
limitation of actions for finding informations
or indictments, 802.2A, 802.3

REMAINDERS
Inheritance taxes, estate value threshold for

valuation, 450.44

RENEWABLE FUELS
See FUELS

RENTAL PROPERTY, RENT, AND
RENTERS

See also LANDLORD AND TENANT
Housing rented to low-income persons,

assessment of value, 441.21
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RENTAL PROPERTY, RENT, AND
RENTERS— Continued

Irrigation equipment rentals, sales and use tax
exemption, 422.45

Sales and use taxes, see SALES, SERVICES,
AND USE TAXES

Use tax exemption, 423.4

REPLACEMENT TAXES ON ELECTRICITY
AND NATURAL GAS PROVIDERS

See TAXATION, subheads Electricity
Replacement Taxes; Natural Gas
Replacement Taxes

REPLACEMENT TAXES ON ELECTRICITY
PROVIDERS

Electric power facilities financed by electric
power agencies, exceptions from electricity
replacement generation and transmission
tax exemptions, 437A.3, 437A.6, 437A.7

REPLEVIN
Motor vehicle ownership transfer violations and

fines for violations, 805.8, 805.8A

REPRECINCTING OF ELECTION
PRECINCTS

City precinct establishment procedures and
requirements, 49.5

REPRESENTATIVES AND HOUSE OF
REPRESENTATIVES, STATE

See GENERAL ASSEMBLY

REPRESENTATIVES AND HOUSE OF
REPRESENTATIVES, UNITED STATES

Redistricting and subsequent elections, 40.1

RESCUE SERVICES AND RESCUE
VEHICLES

See EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

RESEARCH CROPS
Criminal offenses against crops and crop

operation property, 717A.1, 717A.3

RESEARCH FACILITIES
Animal facilities, see ANIMAL FACILITIES

RESERVOIRS
Property tax exemption claims filing deadline

for impoundments and impoundment
structures, 427.1

RESIDENT ADVOCATE COMMITTEES
Dependent adult abuse reporter training

requirement compliance and prohibition of
abuse reporter interference by elder group
home committee members, 235B.3, 235B.16

RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESOLUTIONS
General assembly legislation, notice of

government competition with private
enterprise, 23A.2A

RESOURCE CENTERS, STATE
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
County mental retardation services costs,

collection of, administrative duties, 222.2,
222.73 – 222.75, 222.79

RESPIRATORY CARE PRACTITIONERS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

respiratory care practitioners,
dissemination by state, 147.91

RESPITE CARE
Child care facility providers of respite care to

foster family homes, rules, 237.3, 237A.1

RESTITUTION BY CRIMINAL
OFFENDERS

See also VICTIM COMPENSATION AND
RESTITUTION

Hearings on plans or payment plans, notice of
petition filing, 910.7

RETAILERS
Electronic funds transfer system equipment and

transaction reimbursements for food
programs, 234.12A

Sales, services, and use taxes, see SALES,
SERVICES, AND USE TAXES

RETAIL SALES TAX
See SALES, SERVICES, AND USE TAXES

RETIRED PERSONS
See RETIREMENT AND RETIREMENT

PLANS

RETIREMENT AND RETIREMENT PLANS
See also INDIVIDUAL RETIREMENT

ACCOUNTS AND ANNUITIES
Annuity payments to beneficiaries, inheritance

tax exemptions, 450.4
Execution exemptions for retirement plan

contributions and assets, 627.6
Fire and police retirement system, see FIRE

AND POLICE RETIREMENT SYSTEM
Municipal utility employees retirement systems,

investment guidelines for system funds,
12B.10, 12B.10B, 12B.10C, 412.4

Public safety department employees, insurance
premiums payment eligibility and fund,
80.42

Public safety peace officers’ retirement, accident,
and disability system (PORS) retirees,
insurance premiums payment eligibility and
fund, 80.42

Roth individual retirement accounts and
annuities, see INDIVIDUAL RETIREMENT
ACCOUNTS AND ANNUITIES
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REVENUE AND FINANCE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 15E.193C, 422.7, 422.12A
Agricultural land tax credits fund payment

deadlines, 426.7
Assistance requests upon other state agencies,

421.17
Assistance to management department in

providing projected and actual expenditures
to legislative fiscal bureau, 8.35A

County mental retardation and mental illness
services costs, department collection duties
stricken, 222.2, 222.73 – 222.75, 222.79,
229.41, 229.42, 230.20, 230.22, 230.34

Delinquent tax recovery costs report, 421.17
Electricity provider statewide property tax

administration, see PROPERTY TAXES
Electricity replacement tax administration, see

TAXATION
Enterprise zone program administration, see

ENTERPRISE ZONES
Gaming and lottery revenues, use for vision

Iowa fund and school infrastructure fund,
8.57, 99E.10

Health insurance for state employees,
administration, see STATE EMPLOYEES

Income tax administration, see INCOME TAXES
Inheritance tax administration, see

INHERITANCE TAXES
Local option tax administration, see LOCAL

OPTION TAXES
Motor fuel tax administration, see FUEL TAXES
Natural gas provider statewide property tax

administration, see PROPERTY TAXES
Natural gas replacement tax administration, see

TAXATION
Petroleum diminution environmental protection

charge administration, see PETROLEUM
DIMINUTION ENVIRONMENTAL
PROTECTION CHARGES

Property tax administration, see PROPERTY
TAXES

Real estate transfer tax administration, see
REAL ESTATE TRANSFER TAXES

Sales tax administration, see SALES,
SERVICES, AND USE TAXES

Securities small issuer registration system
report repealed, 502.207B

Services tax administration, see SALES,
SERVICES, AND USE TAXES

Tax administration, see TAXATION
Use tax administration, see SALES, SERVICES,

AND USE TAXES

REVENUE BONDS
See BONDS, DEBT OBLIGATIONS

REVENUE ESTIMATING CONFERENCE
Revenue estimates, 8.22A

REVITALIZATION AREAS AND TAX
EXEMPTIONS

Property tax exemption duration, 404.4

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND

Transfer of moneys to primary road fund, 315.3

REVOLVERS
See WEAPONS

RHEAS
Animals at animal facilities, see ANIMAL

FACILITIES
Livestock, see LIVESTOCK

RIFLES
See WEAPONS

RIGHTS-OF-WAY
Highway right-of-way acquisitions,

compensation to property owners, 306.19
Railroad rights-of-way, crossings by public

utilities, 476.27

RINDERPEST
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND

Transfer of moneys to primary road fund, 315.3

RIVERBOAT GAMBLING
Revenues, use for vision Iowa fund and school

infrastructure fund, 8.57, 99E.10

RIVERS
See also WATER AND WATERCOURSES
Property tax exemption claims filing deadline

for natural conservation or wildlife areas,
427.1

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Appropriations, 312.2
Certificate of title surcharge disposition,

321.52A
Cities receiving moneys from fund, report of

receipts and expenditures, 314.1A
Iowa heritage motor vehicle registration plate

revenue, allocation and uses, 303.9A, 321.34

ROBBERY
See FELONIES, subhead Forcible Felonies

ROCKWELL CITY CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

RODENTS
See ANIMALS
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ROOT CROPS
See CROPS

ROTH INDIVIDUAL RETIREMENT
ACCOUNTS AND ANNUITIES

See INDIVIDUAL RETIREMENT ACCOUNTS
AND ANNUITIES

RULES OF ADMINISTRATIVE AGENCIES
(DEPARTMENTAL RULES)

Proposed rules, notice of state agency
competition with private enterprise, 17A.34

RURAL COMMUNITY 2000 PROGRAM
Repealed, 15.281 – 15.288, 15E.120, 16.100,

16.141 – 16.143

RURAL DEVELOPMENT
Rural resources coordinator, see RURAL

RESOURCES COORDINATOR

RURAL RESOURCES COORDINATOR
See also ECONOMIC DEVELOPMENT

DEPARTMENT
Repealed, 15.111

RURAL WATER DISTRICTS AND
ASSOCIATIONS

See WATER DISTRICTS AND ASSOCIATIONS

RUTABAGAS
See CROPS

RYE
See CROPS; GRAIN

SAFETY
Motor vehicle operator safety violations and

fines for violations, 805.8, 805.8A
Occupational safety, see OCCUPATIONAL

SAFETY AND HEALTH

SAILBOATS
See BOATS AND VESSELS

SALARIES AND WAGES
Employee compensation for travel time to and

from worksites, 91A.13

SALES
See also UNIFORM COMMERCIAL CODE
Cemetery and funeral merchandise and funeral

services, see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

Cigarette sales, see CIGARETTES
Installment sales income computation for

income taxation purposes, 422.7

SALES, SERVICES, AND USE TAXES
Art centers, sales and services to, tax

exemptions, 422.45
Bundled services contracts, receipts from sales,

422.43

SALES, SERVICES, AND USE TAXES—
Continued

Charitable institutions, receipts from activities
and donations, sales tax exemption, 422.45

Communication services, 422.43, 423.1
Construction contractor refunds of tax increase,

stricken, 422.47
Educational institutions, receipts from activities

and donations and sales to institutions, tax
exemptions, 422.45

Electricity for residential use, sales tax
exemptions, 422.45

Enterprise zone businesses, tax refunds for,
15E.193C

Fuel for residential use, sales tax exemptions,
422.45

Gas for residential use, sales tax exemptions,
422.45

Irrigation equipment sales and rentals,
exemption and tax refunds, 422.45

Local option taxes
Construction contractors, refunds of tax

increases, claim filing deadline, 422B.11
Continuation of tax, 422B.9
Fuel used by watercraft and aircraft,

exemption, 422B.8
Political subdivision bonded indebtedness,

payments from tax receipts, 76.4
Revenues, bonds anticipating and payable

from, petitions for elections for bond
issues, 422B.12

Manufactured homes, 422.42, 422.43, 423.4
Mobile telecommunication services, 422.43
Motor vehicles transferred from limited liability

companies, tax exemption, 423.4
Natural gas for residential use, sales tax

exemptions, 422.45
New jobs and income program refund claim

filing deadline, 15.331A
Permits, validity, 422.53
Religious institutions, receipts from activities

and donations, tax exemption, 422.45
Rental of property exempted from sales taxes,

exemption from use taxes, 423.4
Retailers covered by use tax law, 423.1
School infrastructure local option taxes, see

SCHOOL INFRASTRUCTURE LOCAL
OPTION TAXES

Services exempted from sales taxes, exemption
from use taxes, 423.4

Telecommunication services, mobile, 422.43

SANATORIUMS
See HOSPITALS

SANITARY DISPOSAL PROJECTS
See WASTE AND WASTE DISPOSAL

SANITARY SEWERS
See SEWAGE, SEWERS, AND SEWAGE

DISPOSAL

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
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SAVINGS AND LOAN ASSOCIATIONS—
Continued

Franchise taxes, see FRANCHISE TAXES
Real estate loans for manufactured homes,

534.605
Security interests of collecting banks under

bank deposits and collections law, 554.4210

SAVINGS BANKS
See also FINANCIAL INSTITUTIONS
Security interests of collecting banks under

bank deposits and collections law, 554.4210

SCABIES
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

SCHEDULED VIOLATIONS
See also MOTOR VEHICLES, subhead

Violations
General provisions, 805.8 – 805.8C
Application, 805.8
Aquaculture violation penalties, 483A.42, 805.8,

805.8B
Axle and tandem axle gross or group of axle

weight violations, provisions, procedures,
and exceptions, 805.8, 805.8A

Bait dealer violation penalties, 483A.42, 805.8,
805.8B

Citation and complaint verification, 805.6
Commercial fishing violations and fines, 482.15,

805.8, 805.8B
Criminal penalty surcharge, application, 805.8
Driver’s licenses and permits, see DRIVERS OF

MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Falconry violation penalties, 483A.42, 805.8,
805.8B

Fishing violation penalties, 483A.42, 805.8,
805.8B

Fur dealer violation penalties, 483A.42, 805.8,
805.8B

Fur harvesting violation penalties, 483A.42,
805.8, 805.8B

Game breeder violation penalties, 483A.42,
805.8, 805.8B

Guns, conveyance and use for hunting, violation
penalties, 483A.42, 805.8, 805.8B

Highway violations, see HIGHWAYS
Hunting violation penalties, 483A.42, 805.8,

805.8B
Motor vehicle violations, see MOTOR

VEHICLES
Navigation violations, see BOATS AND

VESSELS
Parking violations, see MOTOR VEHICLES
Recreation violations and fines for violations,

805.8, 805.8B
Smoking violations, civil penalties, 805.8,

805.8C

SCHEDULED VIOLATIONS— Continued
Speed and speed limit violations and fines for

violations, 805.8, 805.8A
Taxidermy violation penalties, 483A.42, 805.8,

805.8B
Traffic violations, see MOTOR VEHICLES,

subhead Violations
Unsecured appearance bond calculation, parking

violation fine for, 805.8, 805.8A

SCHOOL ADMINISTRATORS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL AID
See SCHOOLS AND SCHOOL DISTRICTS,

subhead School Foundation Program

SCHOOL BOARDS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL BUSES
Equipment misuse, violations and fines for

violations, 805.8, 805.8A
Motor vehicles failing to stop for stopped school

buses, violations and fines for violations,
805.8, 805.8A

Operators of school buses, violations by and
fines for violations, 805.8, 805.8A

Transportation decisions by area education
agency boards, appeal deadline, 285.12

SCHOOL CORPORATIONS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL FOUNDATION PROGRAM
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL IMPROVEMENT TECHNOLOGY
PROGRAM

Repealed, ch 295

SCHOOL INFRASTRUCTURE LOCAL
OPTION TAXES

Bond payments by political subdivisions from
tax receipts, 76.4

Elections, result reporting, 422E.2
Fuel used by watercraft and aircraft, exemption,

422E.3

SCHOOL INFRASTRUCTURE PROGRAM
AND FUND

Bond issues, limitations and alterations of
contract terms with holders, 12.84

Bond reserve funds, 12.82
Deposits into fund, use of gambling and lottery

revenues, 8.57, 99E.10
Note issues, limitations and alterations of

contract terms with holders, 12.84

SCHOOL PRINCIPALS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Administrators

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS
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SCHOOLS AND SCHOOL DISTRICTS—
Continued

Accreditation committee on-site visits, petitions
for, 256.11

Administrators
See also subheads Employees; Superintendents

below; EDUCATION PRACTITIONERS
Suspension by school boards, 279.24

Aid by state, see subhead School Foundation
Program below

Area education agencies, see AREA
EDUCATION AGENCIES

At-risk student programs, 256.11
Attendance, compulsory age, 299.1A
Bonds, see BONDS, DEBT OBLIGATIONS
Books, free provision to pupils, petitions for

elections for, 301.24
Budgets, see subhead School Foundation

Program below
Buses, see SCHOOL BUSES
Certified school-to-career programs, see

SCHOOL-TO-CAREER PROGRAMS
Communications network, Iowa, see

COMMUNICATIONS NETWORK, IOWA
(ICN)

Community attraction and tourism program
projects, 15F.202, 15F.204

Community colleges, see COMMUNITY
COLLEGES AND MERGED AREAS

Compensation of school board members, 277.27,
279.7A

Competition with private enterprise, see
COMPETITION

Comprehensive school improvement plans,
256.11, 280.9, 280.19

Counselors, see subhead Employees below
Debt obligations, see BONDS, DEBT

OBLIGATIONS
Disabilities and development, center for

(university of Iowa), see DISABILITIES
AND DEVELOPMENT, CENTER FOR
(UNIVERSITY OF IOWA)

Dissolution of school districts, petitions for,
275.51

Dissolved districts, foundation property tax levy
increase, 257.3

Driver education classroom instruction time, per
day limitation, 321.178

Driver’s license for travel to school, issuance,
321.194

Dropout program plans, contents, 257.38
Early intervention and school improvement

technology block grant funds, use for
teacher career path requirements, 284.13

Educational excellence program, see
EDUCATIONAL EXCELLENCE
PROGRAM

Educational services cost per pupil in districts of
reorganized area education agencies, 273.23

SCHOOLS AND SCHOOL DISTRICTS—
Continued

Employees
See also subhead Administrators above;

EDUCATION PRACTITIONERS;
PUBLIC EMPLOYEES; TEACHERS

Child abuse reporter training requirement
compliance and prohibition of abuse
report interference by licensed employees,
232.69, 232.70, 232.75

Compensation of school board members
employed by schools, 277.27, 279.7A

Contracts for employment, superintendent
signature, 279.13

Mailboxes of employees, access by professional
education associations, 279.59

Energy conservation measures, state loan
eligibility, 473.20

Enrollment
Determinations under school foundation

program, 257.6, 299A.8
Weighting for state aid purposes, 257.11,

257.11A
Family resource center demonstration program

repealed, 256.9, ch 256C
Family support programs, gender fair

guidelines, 256A.4
Finance
Foundation program, see subhead School

Foundation Program below
Taxes, see PROPERTY TAXES

Foundation program, see subhead School
Foundation Program below

Gender fair approach in school programs,
256.11, 256A.4

Glenwood state resource center, see RESOURCE
CENTERS, STATE

Grade sharing arrangement participants,
enrollment weighting for state aid purposes,
257.11

History curriculum and teacher training in Iowa
history, Iowa heritage fund use, 303.9A,
321.34

Hospital-school for children with disabilities, see
HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

Hunter safety and ethics education courses
conducted on school property, 483A.27

Improvement advisory committees, 280.12
Improvement plans, 256.11, 280.9, 280.19
Infrastructure local option taxes, see SCHOOL

INFRASTRUCTURE LOCAL OPTION
TAXES

Infrastructure program and fund, see SCHOOL
INFRASTRUCTURE PROGRAM AND
FUND

Librarians, see subhead Employees above
Libraries, support services to, 273.2, 273.11
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SCHOOLS AND SCHOOL DISTRICTS—
Continued

Local option taxes for school districts, see
SCHOOL INFRASTRUCTURE LOCAL
OPTION TAXES

Media services cost per pupil in districts of
reorganized area education agencies, 273.23

Media specialists, see subhead Employees above
Model community designations, approval, 7.18
Nonpublic schools
Attendance, compulsory age, 299.1A
Teachers, see TEACHERS
Telecommunicated curriculum, student

supervision at remote sites, 256.7
Officers, see PUBLIC OFFICERS AND

AGENCIES
Physical plant and equipment levy revenue

payment to municipalities for urban
renewal project financing, 403.19

Principals, see subhead Administrators above
Private instruction, shared-time weighting for

dual-enrolled students, 299A.8
Private schools, see subhead Nonpublic Schools

above
Property taxes for school districts, see

PROPERTY TAXES
Records, see PUBLIC RECORDS
Regents institutions, see REGENTS

INSTITUTIONS
Regional academies, enrollment supplementary

weighting plan for funding of academies,
257.11

Reorganization of school districts
Education department references in Code,

275.8
Petitions for reorganization, 275.12

Reorganized districts, foundation property tax
levy increase, 257.3

Resource centers, state, see RESOURCE
CENTERS, STATE

Sales taxes for school districts, see SCHOOL
INFRASTRUCTURE LOCAL OPTION
TAXES

School foundation program
Budget adjustments, 257.13, 257.14
Enrollment determinations and weighting, see

subhead Enrollment above
State percent of growth, 257.8
Taxes, see PROPERTY TAXES

School service personnel, see subhead Employees
above

School-to-career programs, see
SCHOOL-TO-CAREER PROGRAMS

Secretaries of school boards, appointment of and
settlements with, 279.3, 279.33

Sharing of classes and teachers, enrollment
weighting for state aid purposes, 257.11

Special education, see SPECIAL EDUCATION
Speed limits in school districts, violations and

fines for violations, 805.8, 805.8A

SCHOOLS AND SCHOOL DISTRICTS—
Continued

Student achievement and teacher quality
program, see TEACHERS

Student achievement goals for school districts,
repealed, 280.18

Students
Attendance, compulsory age, 299.1A
Enrollment, see subhead Enrollment above
Private instruction recipients enrolled in

public school, counting under school
finance law, 299A.8

Superintendents
See also subhead Administrators above
Signature of teachers’ contracts, 279.13

Taxes for school districts, see PROPERTY
TAXES; SCHOOL INFRASTRUCTURE
LOCAL OPTION TAXES

Teachers, see subhead Employees above
Technology
School improvement technology program

repealed, ch 295
Technology for school improvement, funds

expenditures and activities, 256D.8
Technology use progress report and

integration, 256D.7
Telecommunicated curriculum, student

supervision at remote sites, 256.7
Textbooks, free provision to pupils, petitions for

elections for, 301.24
Transportation of students by area education

agencies, appeal deadline, 285.12
Treasurers of school boards, appointment of and

settlements with, 279.3, 279.33
Whole grade sharing arrangement participants,

enrollment weighting for state aid purposes,
257.11

Woodward state resource center, see
RESOURCE CENTERS, STATE

Workers’ compensation self-insurance programs,
regulatory exemption, 87.11

SCHOOL SUPERINTENDENTS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL TEACHERS
See TEACHERS

SCHOOL-TO-CAREER PROGRAMS
Employment obligation for participants stricken,

15.364
Participant experience expenses refunds for

employers, 15.365
Postsecondary education tuition payment by

employers, 15.362, 15.364

SCIENCE
Animal facilities, see ANIMAL FACILITIES
Crop operations and crop operation property, see

CROPS
Mathematics and science coalition,

appropriation, 294A.25
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SCIENTIFIC INSTITUTIONS AND
SOCIETIES

See also EDUCATION AND EDUCATIONAL
INSTITUTIONS

Property tax exemption claims filing deadline,
427.1

SCIONS
See CROPS

SCRAPIE
See also DISEASES, subhead Animal Diseases
Willful transmission, criminal offenses and

penalties, 717A.2

SEALS
Notarial seals, contents and uses, 9E.6, 9E.6A,

9E.14, 9E.15, 558.15, 558.39

SEARCH WARRANTS
Public health department use for biological

agents risk assessment, 135.11

SEAT BELTS
Children transported in motor vehicles, use

exception, 321.446

SECONDARY ROADS
See HIGHWAYS

SECRETARY OF AGRICULTURE
See AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

SECRETARY OF STATE
Administrative rules, 554.9521, 554.9525 –

554.9527
Agricultural lien statements, filing fees and

procedures, 579A.2, 579B.4
Building code adoption and withdrawal filings

by governmental subdivisions stricken,
103A.12

Elections administration, see ELECTIONS
Federal lien notice filings, 331.609
Financing statements perfecting security

interests or agricultural liens, filing
requirements and fees, 554.9501 – 554.9527,
570A.4

Foot and mouth disease outbreak security
measures, related duties, 163.51

Notarial acts law administration, see
NOTARIAL OFFICERS, NOTARIES
PUBLIC, AND NOTARIAL ACTS

SECURED TRANSACTIONS
See UNIFORM COMMERCIAL CODE

SECURITIES
See also BONDS, DEBT OBLIGATIONS;

STOCKS; UNIFORM COMMERCIAL
CODE, subhead Investment Securities

Agents
Definition, 502.102

SECURITIES— Continued
Agents— Continued
Registration, 502.302, 502.304

Broker-dealer registration, 502.302, 502.304
Definition, 502.102
Investigations by insurance commissioner,

attendance and evidence disclosure, 502.603
Investment adviser registration, 502.302,

502.304
Registration and sales, transactions exempt

from regulation, 502.203
Small issuer registration, 502.207A, 502.207B
Violations, 502.604, 502.604B, 502.605

SECURITIES BUREAU
See also INSURANCE DIVISION
Securities small issuer registration system

report repealed, 502.207B

SECURITY
See HOMELAND SECURITY AND DEFENSE

SECURITY INTERESTS
See also UNIFORM COMMERCIAL CODE,

subhead Secured Transactions and Security
Interests

Motor vehicles
Discharge of purchase money security interest

on vehicle trade-ins, 322.21
Perfection and showing on title, 321.50

Transmitting utilities, filing of security interests
in collateral, 554.9501, 554B.1

SEED CAPITAL CORPORATION
Repealed, 15.106, 15.108, 15E.81 – 15E.94,

68B.35

SEEDHOUSES
Crops and crop operation property, see CROPS

SEEDS
Agricultural supply dealer’s liens, enforcement

and filing fee, 570A.4, 570A.6
Crop operations and crop operation property, see

CROPS
Teasel, multiflora rose, and purple loosestrife,

importation prohibition, 317.25

SENATORS AND SENATE, STATE
See GENERAL ASSEMBLY

SENIOR CITIZENS
See ELDERLY PERSONS

SENIOR LIVING PROGRAM
Adult day care and adult day services

terminology changes, 249H.2, 249H.6,
249H.7

Long-term care services provision and
development, 249H.6

Nursing facility conversion grants, 249H.6

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE, subhead

Judgments and Sentences
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SEPARATE MAINTENANCE
See also DISSOLUTIONS OF MARRIAGE
Property divisions and transfers upon separate

maintenance, instrument recordation,
598.21

SEPTIC TANKS
Wastewater systems of rural homeowners,

assistance program and fund, 466.7 – 466.9

SERVICE AREAS AND SERVICE AREA
ADVISORY BOARDS (HUMAN
SERVICES DEPARTMENT)

See HUMAN SERVICES DEPARTMENT

SERVICE OF PROCESS
Domestic abuse protective orders and foreign

protective orders, service of process charges,
236.3, 236.19

SERVICE STATIONS
Fuel taxes, see FUEL TAXES
Gasoline retail dealers, ethanol blended gasoline

tax credits, 422.11C, 422.33

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SETTLEMENTS OF CLAIMS
Structured settlement payment rights transfers,

ch 682

SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

See also WATER AND WATERCOURSES
City utilities, see UTILITIES
On-site wastewater systems assistance program

and fund, 466.7 – 466.9
Security interests in transmitting utilities’

property, filing, 554.9501, 554B.1

SEWERS
See SEWAGE, SEWERS, AND SEWAGE

DISPOSAL; STORM WATER DRAINAGE
SYSTEMS AND STORM SEWERS

SEX ACTS
Animals and persons, sex acts between, see

BESTIALITY
Bestiality, see BESTIALITY
Definitions, ch 717C
Human immunodeficiency virus (HIV)

transmission, sex offender registry
registration of offenders, 692A.1

Incest, limitation of actions for finding
informations or indictments, 802.2A, 802.3

Sex offender registry, see SEX OFFENDER
REGISTRY

Sexual abuse, see SEXUAL ABUSE
Sexual exploitation by counselor or therapist,

limitation of actions for finding informations
or indictments, 802.2A, 802.3

SEX ACTS— Continued
Sexual exploitation of minor, see SEXUAL

EXPLOITATION OF MINOR
Sexually predatory offenses, see SEXUALLY

PREDATORY OFFENSES
Sexually transmitted diseases and infections, see

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

SEX DISCRIMINATION
Civil rights complaints, formal mediation,

216.15B

SEX OFFENDER REGISTRY
Enticing away of minor, offender registration,

692A.1
Human immunodeficiency virus (HIV) criminal

transmission, offender registration, 692A.1

SEXUAL ABUSE
See also FELONIES, subhead Forcible Felonies;

SEXUALLY PREDATORY OFFENSES
Enticing away of minor, see ENTICING AWAY

OF MINOR
Postsecondary education institution sexual

abuse policy, filing requirements stricken,
260C.14, 261.9, 262.9

Sentencing option inapplicability for felony
convictions, 902.3A

Sexual exploitation by counselor or therapist,
limitations of actions for finding
informations or indictments, 802.2A, 802.3

Sexually violent predators and sexually violent
offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES

Victims, see VICTIMS AND VICTIM RIGHTS

SEXUAL ASSAULT
See SEXUAL ABUSE

SEXUAL EXPLOITATION BY COUNSELOR
OR THERAPIST

Limitation of actions for finding informations or
indictments, 802.2A, 802.3

SEXUAL EXPLOITATION OF MINOR
See also SEXUALLY PREDATORY OFFENSES
Criminal offenses and penalties revised, 728.12
Enticing away of minor, see ENTICING AWAY

OF MINOR
Sentencing option inapplicability for felony

convictions, 902.3A
Sexually violent predators and sexually violent

offenses, see SEXUALLY VIOLENT
PREDATORS AND SEXUALLY VIOLENT
OFFENSES



1184SEXU

SEXUALLY PREDATORY OFFENSES
See also ENTICING AWAY OF MINOR;

PANDERING; SEXUAL ABUSE; SEXUAL
EXPLOITATION OF MINOR; SEXUALLY
VIOLENT PREDATORS AND SEXUALLY
VIOLENT OFFENSES

Sentencing option inapplicability for felony
convictions, 902.3A

SEXUALLY TRANSMITTED DISEASES
AND INFECTIONS

Acquired immune deficiency syndrome (AIDS)
and human immunodeficiency virus (HIV),
see ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

SEXUALLY VIOLENT PREDATORS AND
SEXUALLY VIOLENT OFFENSES

See also SEXUALLY PREDATORY OFFENSES
Civil commitment unit at Mount Pleasant

mental health institute, establishment,
226.1

Escape from custody, penalties, 229A.5B

SHEEP
Animals at animal facilities, see ANIMAL

FACILITIES
Diseases, see DISEASES, subhead Animal

Diseases
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Livestock, see LIVESTOCK
Ovine foot rot, see OVINE FOOT ROT

SHELTERS FOR ANIMALS
See ANIMAL FACILITIES

SHERIFFS AND DEPUTY SHERIFFS,
COUNTY

See COUNTY SHERIFFS AND DEPUTY
SHERIFFS

SHERIFF’S SALES
See EXECUTION SALES

SHOES
Shoe polishing, child labor prohibition, 92.1

SHOOTING WEAPONS
See WEAPONS

SHORT COURSES
Farmers institutes, book of agriculture data and

reports publication repealed, 159.10

SHOTGUNS
See WEAPONS

SHOWS
Mobile home displays and sales at shows,

322B.3
Motor vehicle displays and sales at shows, 322.5

SHOWS— Continued
Travel trailer displays and sales at shows,

322C.3

SHRUBBERY
Multiflora rose, importation prohibition, 317.25

SHRUBS
See CROPS

SIBLINGS
See FAMILIES

SICKNESS
See DISEASES

SICKNESS INSURANCE
See INSURANCE, subhead Health Insurance

and Health Benefit Plans

SIDEWALKS
See also HIGHWAYS; PEDESTRIANS
Construction on or along highways,

authorization, 320.5
Motor vehicles crossing sidewalks, violations

and fines for violations, 805.8, 805.8A

SIGNS
Manufactured home communities, exception to

billboard control law, 306C.10

SISTERS
See FAMILIES

SKIS
Hunting from skis, violations and fines for

violations, 805.8, 805.8B

SLAUGHTERERS AND
SLAUGHTERHOUSES

See also MEAT
Blood sampling required for disease testing,

penalties for violations, 163.6, 163.61
Dairy cattle purchases at livestock markets,

ch 172E
Deer venison deposited with processors,

disposition, 556H.1, 672.1

SLUM AREAS
Urban renewal, see URBAN RENEWAL

SMALL BUSINESS
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Business investment corporation repealed,

15E.169 – 15E.171
Economic development corporations network

repealed, 15.108, 15.261 – 15.268
Entrepreneur development and support

activities, 260F.6
Linked investment programs, 12.32, 12.34 –

12.36, 12.40, 12.43A
Microenterprise development program and

revolving fund repealed, 15.240
Targeted small business programs, economic

development department duties stricken,
15.108
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SMALL CLAIMS
Manufactured homes and homeowners’ property,

abandonment and disposal, 631.1, 631.4

SMOKING
See also CIGARETTES; TOBACCO AND

TOBACCO PRODUCTS
Public places or meetings, smoking where

prohibited, violations and fines for
violations, 805.8, 805.8C

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

SNARES
See TRAPPING

SNOWMOBILES
Motor vehicle financial liability coverage

exception, 321.20B
Violations and fines for violations, 805.8, 805.8B

SOCIAL ORGANIZATIONS AND
SOCIETIES

Property passing to organizations, inheritance
tax rate, 450.10

SOCIAL SECURITY
Pension payments nondeductibility from

unemployment compensation benefits, 96.5

SOCIAL SECURITY NUMBERS
Driver’s licenses, use of social security numbers,

321.189

SOCIAL SERVICES AND WELFARE
See index heading for specific program

SOCIAL WORKERS
Child abuse reporter training requirement

compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

County public hospital trustee service eligibility,
347.9

Dependent adult abuse reporter training
requirement compliance and prohibition of
abuse report interference, 235B.3, 235B.16

Licensing and regulatory information relating to
social workers, dissemination by state,
147.91

Sexual exploitation by counselor or therapist,
limitation of actions for finding informations
or indictments, 802.2A, 802.3

SOCIAL WORK EXAMINING BOARD
Administrative rules, 232.69, 235B.16
Licensure or licensure renewal, child and

dependent adult abuse reporter training
requirements and rules, 232.69, 235B.16

SOFTWARE
See COMPUTERS

SOIL AND WATER CONSERVATION
Loess hills development and conservation

authority, see LOESS HILLS
DEVELOPMENT AND CONSERVATION
AUTHORITY

Southern Iowa development and conservation
authority, see SOUTHERN IOWA
DEVELOPMENT AND CONSERVATON
AUTHORITY

SOIL AND WATER CONSERVATION
DISTRICTS

Commissioners, 161A.15, 161A.18

SOLID WASTE
See WASTE AND WASTE DISPOSAL

SORGHUM
See CROPS

SORGHUM SACCHARATUM SEEDS
See CROPS

SOUTHERN IOWA DEVELOPMENT AND
CONSERVATION AUTHORITY

Annual reports, contents, 161D.13
Southern Iowa development and conservation

fund, annual audits, 161D.13

SOYBEANS
See also CROPS; GRAIN
Combiner’s liens, enforcement, 571.5

SOYDIESEL FUELS
See FUELS, subhead Biodiesel Fuels

SPAS
Registration and regulation applicability, 135I.1,

135I.2

SPECIAL ASSESSMENTS
Horizontal property regimes (condominiums),

apartments in, 499B.11

SPECIAL EDUCATION
Area education agency services under federal

Act, medical assistance reimbursement cap
exception, 256B.15

Enrollment determinations under school finance
law, 257.6

Support services costs per pupil in school
districts of reorganized area education
agencies, 273.23

SPEECH PATHOLOGISTS
County public hospital trustee service eligibility,

347.9
Licensing and regulatory information relating to

speech pathologists, dissemination by state,
147.91

SPELT
See CROPS

SPORTS
See ATHLETICS AND ATHLETES



1186SPOU

SPOUSES
Annulments of marriage, see ANNULMENTS

OF MARRIAGE
Dissolutions of marriage, see DISSOLUTIONS

OF MARRIAGE
Domestic abuse, see DOMESTIC ABUSE
Separate maintenance, see SEPARATE

MAINTENANCE
Support, see SUPPORT

STAMPS
Notarial stamps, contents and uses, 9E.6, 9E.6A,

9E.14, 9E.15, 558.15, 558.39

STATE AGENCIES
See STATE OFFICERS AND DEPARTMENTS

STATE BUILDINGS
See CAPITAL PROJECTS;

INFRASTRUCTURE

STATE DEPARTMENTS
See STATE OFFICERS AND DEPARTMENTS

STATE EMPLOYEES
See also index heading for specific state agency;

PUBLIC EMPLOYEES
Affirmative action, see AFFIRMATIVE ACTION
Health insurance
Public safety department retired employees,

premium payments for, 80.42
Terminal liability of existing contract,

payment, 421.46, 455G.3
Life insurance for public safety department

retired employees, premium payments for,
80.42

Vacancy announcements by personnel
department, 19A.9

Workers’ compensation claims and services,
19A.32

STATE FAIR, FAIR AUTHORITY, AND FAIR
BOARD, STATE

See FAIR, FAIR AUTHORITY, AND FAIR
BOARD, STATE

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE GUARD
See MILITIA

STATE INSTITUTIONS
See INSTITUTIONS

STATE LANDS
Obstructions on state lands, liens for removal

costs, enforcement and foreclosure, 461A.6

STATE MANDATES IMPOSED ON
POLITICAL SUBDIVISIONS

See MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or

department; PUBLIC OFFICERS AND
AGENCIES

Accountability of government to public, see
ACCOUNTABLE GOVERNMENT

Affirmative action, see AFFIRMATIVE ACTION
Animal facilities, see ANIMAL FACILITIES
Budget of state and budgets of state agencies,

development and execution, see BUDGETS
Buildings and grounds, see CAPITAL

PROJECTS; INFRASTRUCTURE
Capital projects, see CAPITAL PROJECTS
Competition with private enterprise, see

COMPETITION
Contracts, see PUBLIC CONTRACTS
Debt obligations, sale income, taxation under

income tax and franchise tax laws, 422.7,
422.35, 422.61

Economic development, public funds
disbursement criteria, 15A.1

Employees, see STATE EMPLOYEES
Energy conservation measures, state loan

eligibility, 473.20
Infrastructure projects, see

INFRASTRUCTURE
Investment decisions, methodologies for, 8E.301
Joint entities, undertakings, and exercise of

governmental powers, see JOINT
ENTITIES, UNDERTAKINGS, AND
EXERCISE OF GOVERNMENTAL
POWERS

Newsletters, electronic form and internet copy
requirements, 304.13A

Peace officers, see PEACE OFFICERS
Records, see PUBLIC RECORDS
Revenue and finance department requests for

assistance, 421.17
Service contracts executed by state agencies,

regulation, 8.47
Strategic planning and performance

measurement, 8E.201 – 8E.210
Technology appropriations and administration,

14B.105, 14B.203, 260A.2, 260A.4, 304.13A
Vehicle purchase costs, payment exemption for

corrections department, 18.120
Vertical infrastructure projects, see

INFRASTRUCTURE
Workers’ compensation for state employees,

19A.32

STATE PROPERTY
Obstructions on state lands and waters, liens for

removal costs, enforcement and foreclosure,
461A.6

STATE WATERS
Obstructions on state waters, liens for removal

costs, enforcement and foreclosure, 461A.6

STEAM
Utilities, see UTILITIES
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STEAM PRESSURE VESSELS
Inspection and regulation, 89.2

STOCKS
See also SECURITIES
Cooperative association disbursements,

abandoned by interest holders, disposition,
490.140, 490.629, 499.30A, 556.1, 556.5

STORAGE AND STORAGE FACILITIES
Cold storage plants, meat and poultry

processing establishments, disposition of
unclaimed deer venison, 556H.1, 672.1

Crops and crop operation property, see CROPS
Foreign corporations’ activities, income tax

return filing exemption, 422.36
Value-added agricultural products storage,

property taxation, 427A.1

STORAGE TANKS
See TANKS

STORM SHELTERS
Manufactured home community and mobile

home park storm shelters
Local requirements, 331.301, 364.3
Property tax exemption claims filing deadline,

427.1

STORM WATER DRAINAGE SYSTEMS
AND STORM SEWERS

See also UTILITIES; WATER AND
WATERCOURSES

Bond issues for storm water drainage
construction, petitions for elections for,
384.84A

STRAW
Baler’s liens, enforcement, 571.5

STREAMS
See also WATER AND WATERCOURSES
Property tax exemption claims filing deadline

for natural conservation or wildlife areas,
427.1

STREETS
See HIGHWAYS

STRUCTURED SETTLEMENT PAYMENT
RIGHTS TRANSFERS

General provisions, ch 682

STRUCTURES
See BUILDINGS

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM

See TEACHERS

STUDENTS
Colleges, see COLLEGES AND UNIVERSITIES

STUDENTS— Continued
College student aid commission, see COLLEGE

STUDENT AID COMMISSION
Nonpublic schools, see SCHOOLS AND

SCHOOL DISTRICTS
Postsecondary schools, see COLLEGES AND

UNIVERSITIES
Schools, see SCHOOLS AND SCHOOL

DISTRICTS
Telecommunicated education curriculum,

supervision at remote sites, 256.7
Universities, see COLLEGES AND

UNIVERSITIES

SUBCONTRACTORS
Construction contractors, see CONSTRUCTION

CONTRACTORS

SUBDIVISIONS OF LAND
Plats and platting, see PLATS AND PLATTING

SUBPOENAS
Service and return by county sheriffs, sheriff ’s

fees, 331.655

SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Child abuse reporter training requirement
compliance and prohibition of abuse report
interference, 232.69, 232.70, 232.75

Drug abuse educational programs funding,
602.8108

Drug abuse resistance education (D.A.R.E.)
program and surcharge, see DRUG ABUSE
RESISTANCE EDUCATION PROGRAM
AND SURCHARGE (D.A.R.E.)

Drug control policy office and drug policy
coordinator, see DRUG CONTROL POLICY
OFFICE AND DRUG POLICY
COORDINATOR

Involuntary commitment or treatment of
substance abusers, appeals by respondents,
229.21

Public health department treatment facility for
persons on probation, establishment and
appropriations, 135.11, 135.130, 136.3,
249A.3, 901B.1

Sexual exploitation by counselor or therapist,
limitation of actions for finding informations
or indictments, 802.2A, 802.3

SUBSTANCE ABUSE TREATMENT
FACILITY ADVISORY COUNCIL

See also PUBLIC HEALTH DEPARTMENT
Establishment, 135.130

SUNFLOWERS
See CROPS; GRAIN

SUPERINTENDENTS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Administrators

SUPERVISORS, COUNTY
See COUNTY BOARDS OF SUPERVISORS
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SUPPORT
Child support recovery unit, see CHILD

SUPPORT RECOVERY UNIT
Juvenile court records access, 232.147, 600.16A
Mediation of domestic relations disputes, 598.7A
Occupational disease compensation, support

obligations enforcement against, 627.13
Occupational hearing loss compensation,

support obligations enforcement against,
627.13

Paternity establishment, see PATERNITY AND
ESTABLISHMENT OF PATERNITY

Setoff of support debts against tax refunds and
rebates and nontax payments, 252B.5

SUPPORTED COMMUNITY LIVING
SERVICES

Dependent adult abuse reporter training
requirement compliance by personnel and
prohibition of abuse report interference,
235B.3, 235B.16

SUPREME COURT AND JUSTICES OF
SUPREME COURT

See also COURTS
Appeals from juvenile court, expedited hearing

and resolution, 232.133
Appellate procedure, see APPELLATE

PROCEDURE
Domestic relations (family law) dispute

resolution, 598.7A
Mental illness hospitalization placement

appeals, status of respondent, 229.17
Parental rights terminations under newborn

safe haven Act, vacation or appeal request
deadline rules, 232.117

SURCHARGES
Criminal penalty surcharge, application to

scheduled violation fines, 805.8
Drug abuse resistance education (D.A.R.E.)

surcharge, 602.8108, 911.2
Employment security administrative

contribution surcharge administration, 96.7
Law enforcement initiative surcharge criminal

penalty, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

SURETIES AND SURETY BONDS
Insurance company-issued surety bonds, 515.51

SURFBOARDS
Operation violations and fines for violations,

805.8, 805.8B

SURGEONS AND SURGERY
See OSTEOPATHIC PHYSICIANS AND

SURGEONS; PHYSICIANS AND
SURGEONS

SUSPENDED SENTENCES
Sentencing option, applicability, 902.3A

SWEET CORN
See CROPS

SWEET POTATOES
See CROPS

SWIMMING POOLS
Registration and regulation applicability, 135I.2,

135I.4

SWINE
Animals at animal facilities, see ANIMAL

FACILITIES
Brucellosis, see BRUCELLOSIS
Cholera, see HOG CHOLERA
Diseases, see DISEASES, subhead Animal

Diseases
Foot and mouth disease, see FOOT AND

MOUTH DISEASE
Hog cholera, see HOG CHOLERA
Livestock, see LIVESTOCK
Pseudorabies, see PSEUDORABIES (SWINE)

SWINE DYSENTERY
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

SWINE FEVER
See HOG CHOLERA

TANKS
Comprehensive petroleum underground storage

tank fund board moneys, appropriation,
455G.3

Underground storage tanks
Corrective action benefits eligibility, 455G.21
Installation of and deposits in tanks, 455B.473
Precorrective action value of tank site, 455G.2
Property tax credit for remedial action,

payment by checks in lieu of warrants,
331.303

Registration, 455B.473

TAXATION
Agricultural land tax credit, computation and

payment deadlines, 426.6, 426.7
Agricultural product processing fixtures, 427A.1
Agricultural societies, property tax exemption

claims filing deadline, 427.1
Annuities, inheritance tax exemption, 450.4
Art centers, sales tax exemptions for sales and

services to, 422.45
Benevolent societies, property tax exemption

claims filing deadline, 427.1
Bond payments by political subdivisions from

local option sales and services taxes, 76.4
Charitable societies, property tax exemption

claims filing deadline, 427.1
Communication services, 422.43, 423.1
Computers, property tax replacement claims

payment by state, 427B.19A, 427B.19B
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TAXATION— Continued
Controlled substance dealer excise tax law

criminal violations, law enforcement
initiative surcharge penalty, 602.8102,
602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

County taxes, see PROPERTY TAXES
Delinquent state tax recovery costs payment and

report, 421.17
Drainage taxes, manner and time of payment,

468.52, 468.55
Educational institutions, receipts from activities

and donations, sales tax exemption, 422.45
Electricity for residential use, sales tax

exemptions, 422.45
Electricity providers’ property, statewide

property taxes, see PROPERTY TAXES
Electricity replacement taxes
Delivery replacement taxes attributable to

excess property tax liability, payment due
date, 437A.15

Exceptions to tax exemptions, 437A.3, 437A.6,
437A.7

Generation and transmission electric
cooperatives, liability and payment
notices, 437A.8

Generation tax credits, 427.1
Generation tax rate, 437A.6
Lien recordation by county recorders, 437A.11,

437A.22
Municipal utility taxpayers, base year

assessed value, 437A.3
Return filing requirements and deadlines,

437A.8
Revenue allocation, 437A.15
Transmission taxes, exemption, 437A.7

Electric power facilities financed by electric
power agencies, 427.1, 437A.3, 437A.6,
437A.7

Enterprise zone businesses tax credits and
refunds, see ENTERPRISE ZONES

Estates of decedents, see INHERITANCE
TAXES

Ethanol blended gasoline tax credits for income
taxes, 422.11C, 422.33

Ethanol production businesses, new jobs and
income program tax credits, 15.333

Excise taxes, see EXCISE TAXES
Family farm tax credit, see PROPERTY TAXES
Farms, see PROPERTY TAXES
Federal income tax refunds, exemption from

taxation, 422.9
Forest reservations, property tax exemption

claims filing deadline, 427C.3
Franchise taxes, see FRANCHISE TAXES
Fruit-tree reservations, property tax exemption

claims filing deadline, 427C.7
Fuel for residential use, sales tax exemptions,

422.45
Fuel taxes, see FUEL TAXES

TAXATION— Continued
Gas for residential use, sales tax exemptions,

422.45
Gasoline taxes, see FUEL TAXES
Governmental debt obligations, sale income,

taxation under income tax and franchise tax
laws, 422.7, 422.35, 422.61

Historic property, property tax exemption
application filing deadline, 427.16

Homesteads, see PROPERTY TAXES
Hospitals, county, tax levy limit increase, 347.7
Hotel and motel taxes, see HOTEL AND

MOTEL TAXES
Housing rented or leased to low-income persons,

assessment of value, 441.21
Impoundments and impoundment structures of

water, property tax exemption claims filing
deadline, 427.1

Income taxes, see INCOME TAXES
Industrial machinery and equipment property

tax replacement claims payment by state,
427B.19A, 427B.19B

Inheritance taxes, see INHERITANCE TAXES
Installment sales income computation for

income taxation purposes, 422.7
Insurance company taxes, see INSURANCE

COMPANY TAXES
Internal Revenue Code references update,

15.335, 15A.9, 422.3, 422.10, 422.33
Law enforcement districts, unified, elections for

levy authorization and discontinuance,
petitions for, 28E.22, 28E.28A

Legal expense insurance premiums, taxation
repealed, 523F.19

Levee taxes, manner and time of payment,
468.52, 468.55

Libraries, sales tax exemptions for sales to
educational institutions, 422.45

Library district maintenance expense, city and
county tax authority for, 336.13

Liens for taxes, see LIENS
Literary societies, property tax exemption

claims filing deadline, 427.1
Local option taxes, see LOCAL OPTION TAXES
Machinery and equipment, property tax claims

replacement claims payment by state,
427B.19A, 427B.19B

Manufactured home community storm shelters,
property tax exemption claims filing
deadline, 427.1

Manufactured homes, see MANUFACTURED
OR MOBILE HOME TAXES

Mental health, mental retardation, and
developmental disabilities services, taxes
for, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Methane gas conversion property, exemptions
and credits, 427.1

Mobile homes, see MANUFACTURED OR
MOBILE HOME TAXES
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TAXATION— Continued
Mobile home storm shelters, property tax

exemption claims filing deadline, 427.1
Mobile telecommunication services, 422.43
Motor fuel, see FUEL TAXES
Motor vehicle registration fees, income tax

deduction for, 422.9
Motor vehicles transferred by and to business

entities, use tax exemption, 423.4
Multiple employer welfare arrangements,

insurance company tax exemption, 507A.4
Natural gas for residential use, sales tax

exemptions, 422.45
Natural gas providers’ property, statewide

property taxes, see PROPERTY TAXES
Natural gas replacement taxes
Lien recordation by county recorders, 437A.11,

437A.22
Municipal utility taxpayers, base year

assessed value, 437A.3
Return filing requirements and deadlines,

437A.8
Revenue allocation, 437A.15

New jobs and income program tax credits and
refunds, see NEW JOBS AND INCOME
PROGRAM

Petroleum diminution environmental protection
charges, see PETROLEUM DIMINUTION
ENVIRONMENTAL PROTECTION
CHARGES

Prairies, property tax exemption claims filing
deadline for open prairies, 427.1

Property taxes, see PROPERTY TAXES
Real estate transfer taxes, see REAL ESTATE

TRANSFER TAXES
Religious societies, property tax exemption

claims filing deadline, 427.1
Replacement taxes on electricity and natural gas

providers, see subheads Electricity
Replacement Taxes; Natural Gas
Replacement Taxes above

Retirement payments, inheritance tax
exemption, 450.4

Sales taxes, see SALES, SERVICES, AND USE
TAXES

School district taxes, see PROPERTY TAXES;
SCHOOL INFRASTRUCTURE LOCAL
OPTION TAXES

Scientific societies, property tax exemption
claims filing deadline, 427.1

Services taxes, see SALES, SERVICES, AND
USE TAXES

Statewide property tax on electricity and
natural gas providers, see PROPERTY
TAXES, subheads Electricity Providers’
Property, Statewide Tax; Natural Gas
Providers’ Property, Statewide Tax

Storm shelters in manufactured home
communities and mobile home parks,
property tax exemption claims filing
deadline, 427.1

TAXATION— Continued
Telecommunication services, sales taxation,

422.43, 423.1
Trusts, taxable income addition stricken, 422.7
Urban revitalization, property tax exemption

duration, 404.4
Use taxes, see SALES, SERVICES, AND USE

TAXES
Utilities, see subheads Electricity Replacement

Taxes; Natural Gas Replacement Taxes
above; PROPERTY TAXES, subheads
Electricity Providers’ Property, Statewide
Tax; Natural Gas Providers’ Property,
Statewide Tax

Veterans associations’ property, property tax
exemption claims filing deadline, 427.1

Wine gallonage taxes, collection and revenue
disposition, 123.183

TAXIDERMY
Licenses
General provisions, 483A.1A, 483A.10,

483A.11, 483A.13, 483A.14, 483A.17,
483A.19, 483A.21, 483A.22

Fees, 483A.1
Violations and violation penalties, 483A.42,

805.8, 805.8B

TAX INCREMENT FINANCING
Urban renewal projects, school district physical

and equipment levy revenue payments to
municipalities, 403.19

TAX REDEMPTION
See REDEMPTION

TAX SALES
Redemption from tax sales, see REDEMPTION

TEACHER QUALITY
See TEACHERS, subhead Student Achievement

and Teacher Quality Program

TEACHERS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS; EDUCATION
PRACTITIONERS; SCHOOLS AND
SCHOOL DISTRICTS, subhead Employees

Beginning teacher induction
Mentoring and induction program

establishment and appropriations, 284.5,
284.13

Programs repealed, ch 256E
Career development program establishment and

appropriations, 284.6, 284.13
Career path, 284.7, 284.13
Compensation based on student achievement,

see subhead Student Achievement and
Teacher Quality Program below

Contract termination appeals by probationary
beginning teachers, 279.19

Evaluator training program establishment and
appropriations, 284.10, 284.13

Mentoring, see subhead Beginning Teacher
Induction above
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TEACHERS— Continued
National board for professional teaching

standards certification awards,
appropriations, 284.13

Pay based on student achievement, see subhead
Student Achievement and Teacher Quality
Program below

Peer review team or peer coaching efforts
participant absences, money for substitutes,
294A.14

Review panel establishment and appropriations,
284.9, 284.13

Salaries based on student achievement, see
subhead Student Achievement and Teacher
Quality Program below

Student achievement and teacher quality
program

General provisions, ch 284
Appropriations, 284.13
Collective bargaining, distribution of state

allocations for teacher salaries, 284.7
Core knowledge and skill criteria model

development, 256.9
Teacher career path, 284.7, 284.13
Team-based variable pay plan pilot program

and legislative oversight, 284.11
Suspension by school boards, 279.16
Telecommunicated education curriculum,

student supervision at remote sites, 256.7

TEASEL
Importation prohibition, 317.25

TECHNOLOGY
See also COMPUTERS
Communications network, Iowa (ICN), see

COMMUNICATIONS NETWORK, IOWA
(ICN)

Community college vocational-technical
technology improvement program, 260A.2,
260A.4

Department of state government, see
INFORMATION TECHNOLOGY
DEPARTMENT

High technology apprenticeship program
allocation, 15.343

Information technology, see INFORMATION
TECHNOLOGY

Iowa communications network (ICN), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Schools and school districts, see SCHOOLS AND
SCHOOL DISTRICTS

State government technology and operations,
14B.105, 14B.203, 260A.2, 260A.4, 304.13A

Telecommunications and technology commission,
see TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

TELECOMMUNICATIONS
See also TELEVISION; UTILITIES

TELECOMMUNICATIONS— Continued
Education curriculum taught via

telecommunications, student supervision at
remote sites, 256.7

Iowa communications network (ICN), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Mobile telecommunication services, taxation of,
422.43, 423.1

Security interests in transmitting utilities’
property, filing, 554.9501, 554B.1

Sexual exploitation of minor violations using
electronic, magnetic, or optical storage
systems, penalties, 728.12

Taxation of services, 422.43, 423.1

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

Iowa communications network (ICN)
administration, see COMMUNICATIONS
NETWORK, IOWA (ICN)

Proprietary activities and interests, 8D.11A,
23A.2

TELEGRAPH SERVICE AND TELEGRAPH
COMPANIES

See TELECOMMUNICATIONS

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

See TELECOMMUNICATIONS

TELEVISION
See also TELECOMMUNICATIONS
City cable television franchise terms and

conditions, 364.2

TENANTS AND TENANCIES
See LANDLORD AND TENANT

TERRORISM
Eco-terrorism against animal facility animals,

crops, and crop operation property, ch 717A
Protection against terrorism, see HOMELAND

SECURITY AND DEFENSE

TESTIMONY
Corrections department investigations,

recording and maintenance of testimony,
904.405

TEXTBOOKS
School textbooks, free provision to pupils,

petitions for elections for, 301.24

THEATERS
Motor vehicle parking violations and fines for

violations, 805.8, 805.8A

THEFT
Convictions or deferred judgments for theft,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3
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THEFT— Continued
Identity theft, convictions or deferred judgments

for identity theft, assessment of law
enforcement initiative surcharge, 602.8102,
602.8107, 602.8108, 902.9, 903.1, 909.8,
911.3

THERAPISTS
Marital and family therapists, see MARITAL

AND FAMILY THERAPISTS
Massage therapists, see MASSAGE

THERAPISTS
Occupational therapists, see OCCUPATIONAL

THERAPISTS
Physical therapist assistants, see PHYSICAL

THERAPIST ASSISTANTS
Physical therapists, see PHYSICAL

THERAPISTS
Respiratory therapists, see RESPIRATORY

CARE PRACTITIONERS
Sexual exploitation by therapist, limitation of

actions for finding informations or
indictments, 802.2A, 802.3

THRESHER’S LIENS
Enforcement, 571.5

TIMBER
Security interests in timber, see UNIFORM

COMMERCIAL CODE, subhead Secured
Transactions and Security Interests

TIMOTHY SEEDS
See CROPS

TITLE GUARANTY PROGRAM AND
DIVISION

See also FINANCE AUTHORITY
Mortgage release certificates for prior

mortgages, 16.92

TITLES (PROFESSIONAL
PRACTITIONERS)

Nurses, 147.74

TITLES (PROPERTY)
Changes of title, certificate contents, 331.602
Conveyances, see CONVEYANCES
Land interests, claimant notice recordation by

county recorders, 331.607
Manufactured homes and manufactured

housing, see MANUFACTURED HOMES
AND MANUFACTURED HOUSING,
subhead Titles and Certificates of Title

Mobile homes, see MOBILE HOMES, subhead
Titles and Certificates of Title

Motor vehicles, see MOTOR VEHICLES,
subheads Certificates of Title; Ownership
Transfers

Real estate instruments, see CONVEYANCES

TOBACCO AND TOBACCO PRODUCTS
See also CIGARETTES; SMOKING

TOBACCO AND TOBACCO PRODUCTS—
Continued

Driver’s license use by underage person to
obtain tobacco products, violations and fines
for violations, 321.216C, 805.8, 805.8A

Nonoperator’s identification card use by
underage person to obtain tobacco products,
violations and fines for violations, 321.216C,
805.8, 805.8A

Persons under legal age using tobacco products,
violations and fines for violations, 805.8,
805.8C

Sales to underage persons, violations and fines
for violations, 805.8, 805.8C

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

TOBACCO SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

General provisions, 12.65, 12E.2, 12E.3, 12E.8 –
12E.13, 12E.17

Bond sales, deposits, and use of proceeds, 12E.2,
12E.9 – 12E.13

Capital projects funding, 12E.9 – 12E.12
Dissolution of authority and deposit of assets,

12E.17
Effective date of state share sales agreement,

12E.9
Endowment for Iowa’s health account,

establishment and appropriations, 12E.12
Healthy Iowans tobacco trust
See also subhead Tobacco Settlement

Endowment Fund below
General provisions, 12.65, 12E.2, 12E.12,

12E.17
Appropriations, 12E.12
Deposit of funds pending state share sale

effective date, 12E.9
Master agreement modifications, 453C.1, 453C.2
Program plan, 12E.10
Savings account for healthy Iowans, see subhead

Tobacco Settlement Endowment Fund below
State share sales agreement terms and

conditions, 12E.3, 12E.9, 12E.11
Tax-exempt bond proceeds restricted capital

funds account, establishment and
appropriation, 12E.10, 12E.12, 12E.13

Tobacco settlement endowment fund
See also subhead Healthy Iowans Tobacco

Trust above
Name change and transition provisions, 12.65

Tobacco settlement trust fund
Appropriations, 12E.12
Endowment for Iowa’s health account,

establishment and appropriations, 12E.12
Tax-exempt bond proceeds restricted capital

funds account, establishment,
appropriations, and use contingency,
12E.10, 12E.12, 12E.13
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TOLEDO JUVENILE HOME
See HUMAN SERVICES DEPARTMENT

INSTITUTIONS

TOMATOES
See CROPS

TOMBS AND TOMBSTONES
Services and merchandise related to burial of

dead bodies, sales regulation, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

TOOLS
Agricultural equipment dealership agreement

terminations, supplier repurchase of
equipment, 322F.3

TORTS AND TORT CLAIMS
Interest on judgments and decrees, calculation

and rates, 668.13
National guard, state tort claim Act

applicability, 669.14
Structured settlement payment rights transfers,

ch 682

TOURISM
Community attraction and tourism program and

fund, 15F.202, 15F.204

TOWNSHIP OFFICERS
See TOWNSHIPS

TOWNSHIPS
Bonds and debt obligations, see BONDS, DEBT

OBLIGATIONS
Congressional redistricting, 40.1
Employees, see PUBLIC EMPLOYEES
General assembly redistricting, 41.1
Officers
See also PUBLIC OFFICERS AND

AGENCIES
Election mechanism, restoration of, petitions

for, 39.22
Records, see PUBLIC RECORDS

TRACKS
Railroads, see RAILROADS

TRACTORS
Farm tractors, see AGRICULTURE AND

AGRICULTURAL PRODUCTS, subhead
Implements of Husbandry

TRAFFIC VIOLATIONS AND TRAFFIC
TICKETS

See MOTOR VEHICLES, subhead Violations

TRAILER PARKS
See MANUFACTURED HOME

COMMUNITIES; MOBILE HOME PARKS

TRAILERS AND SEMITRAILERS
Animal transportation vehicles, criminal

offenses against, 717A.1, 717A.2
Crop transportation vehicles, criminal offenses

against, 717A.1, 717A.3
Fifth-wheel travel trailers, see TRAVEL

TRAILERS
Length restrictions, violations and fines for

violations, 805.8, 805.8A
Manufactured homes, see MANUFACTURED

HOMES AND MANUFACTURED
HOUSING

Mobile homes, see MOBILE HOMES
Travel trailers, see TRAVEL TRAILERS
Violations and fines for violations, 805.8, 805.8A

TRAINING SCHOOL, STATE
See HUMAN SERVICES DEPARTMENT

INSTITUTIONS

TRAINS
See RAILROADS

TRANSMISSION LINES
Electric power generation and transmission, see

UTILITIES

TRANSPORTATION
Employee travel to and from worksites,

compensation for travel time, 91A.13
Highways, see HIGHWAYS
Motor vehicles, see MOTOR VEHICLES
Railroads, see RAILROADS

TRANSPORTATION DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 314.1A, 321.16, 321.20,

321.449
Biodiesel fuel purchase for and use in

department vehicles, 307.20
Driver regulation and driver’s license

administration, see DRIVERS OF MOTOR
VEHICLES

Highway administration, see HIGHWAYS
Keep Iowa beautiful fund administration, 314.28
Manufactured or mobile home retailer,

distributor, and manufacturer licensing and
regulation, 321.46, 321.49, 321.57, 321.58,
ch 322B, 435.27

Mobile home dealer, distributor, and
manufacturer licensing and regulation,
terminology changes, 321.46, 321.49, 321.57,
321.58, ch 322B, 435.27

Motor carrier regulation, see MOTOR
CARRIERS

Motor vehicle law administration, see MOTOR
VEHICLES

Notices under motor vehicle laws, giving by
department, 321.16, 321.182, 321.196,
321.208, 321.211A, 321.556, 321J.9, 321J.12

Peace officers, see PEACE OFFICERS
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TRANSPORTATION DEPARTMENT —
Continued

Primary road fund, revitalize Iowa’s sound
economy (RISE) fund moneys transfer to,
315.3

Records, release of personal information, 321.11
Revitalize Iowa’s sound economy (RISE) fund,

transfer of funds to primary road fund,
315.3

Road use tax fund, see ROAD USE TAX FUND
Vehicles, biodiesel fuel use, 307.20

TRAPPING
See also FUR HARVESTING
Fur-bearing animal trapping, violations and

fines for violations, 805.8, 805.8B
Hunting license requirements, violations and

fines for violations, 805.8, 805.8B
Violations and fines for violations, 805.8, 805.8B
Wildlife violators interstate compact, 456A.24

TRASH
See WASTE AND WASTE DISPOSAL

TRAVEL
See TRANSPORTATION

TRAVEL TRAILER DEALERS
Displays and sales by dealers at fairs, shows and

exhibitions, 322C.3

TRAVEL TRAILERS
Brakes, violations and fines for violations, 805.8,

805.8A
Combinations of vehicles, maximum length,

321.457

TREASURER OF STATE
Community attraction and tourism program and

fund administration, 15F.202, 15F.204
Foot and mouth disease outbreak security

measures, related duties, 163.51
Gaming revenues, quarterly estimates of

available funds for vision Iowa fund and
school infrastructure fund, 99E.10

Iowa heritage fund credits and allocations,
321.34

Linked investment programs, 12.32, 12.34 –
12.36, 12.40, 12.43A

Lottery revenues, quarterly estimates of
available funds for vision Iowa fund and
school infrastructure fund, 99E.10

School infrastructure program and fund
administration, see SCHOOL
INFRASTRUCTURE PROGRAM AND
FUND

School infrastructure program bond reserve
fund administration, 12.82

Tobacco settlement administration, see
TOBACCO SETTLEMENT AND
TOBACCO SETTLEMENT AUTHORITY

Unclaimed property disposition duties, see
UNCLAIMED PROPERTY

TREASURER OF STATE— Continued
Vision Iowa program and fund administration,

see VISION IOWA PROGRAM AND FUND
Vision Iowa program bond reserve fund

administration, 12.72

TREASURERS, COUNTY
See COUNTY TREASURERS

TREES
See also FORESTS AND FORESTRY
Crops, see CROPS
Forest covers, property tax exemption claims

filing deadline, 427.1
Forest reservations, property tax exemption

claims filing deadline, 427.1
Fruit-tree reservations, property tax exemption

claims filing deadline, 427.1

TRESPASS
Convictions or deferred judgments for trespass,

assessment of law enforcement initiative
surcharge, 602.8102, 602.8107, 602.8108,
902.9, 903.1, 909.8, 911.3

TRIAL INFORMATIONS
See INFORMATIONS

TRIALS
Escapes of prisoners from place of trial, see

ESCAPE

TROUT
Fishing, see FISHING

TRUANCY
School attendance, compulsory age, 299.1A

TRUCKS
See MOTOR VEHICLES

TRUST CODE
See PROBATE CODE, subhead Trusts and

Trustees

TRUST COMPANIES
See also FINANCIAL INSTITUTIONS
Security interests of collecting banks under

bank deposits and collections law, 554.4210

TRUSTEES (GOVERNMENTAL BODIES)
Drainage district trustees, see DRAINAGE AND

LEVEE DISTRICTS
Hospital trustees, see HOSPITALS
Levee district trustees, see DRAINAGE AND

LEVEE DISTRICTS
Township trustee election mechanism

restoration, petitions for elections for, 39.22
Water quality district trustee board

appointments, 357E.9

TRUSTEES, TRUSTS, AND TRUST FUNDS
See also PROBATE CODE
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TRUSTEES, TRUSTS, AND TRUST FUNDS
— Continued

Cemetery and funeral merchandise and funeral
services trust funds, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES SALES

Dissolutions of marriage, disclosure of parties’
beneficial interests in trusts, 598.13

Income taxes, taxable income addition stricken,
422.7

Retirement plans, see RETIREMENT AND
RETIREMENT PLANS

Tobacco settlement moneys, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

TUBERCULOSIS
See also DISEASES
Animal tuberculosis, transmission to animals at

animal facilities, criminal offenses and
penalties, 717A.2

Care providers exposure to tuberculosis, related
testing and disclosure of test results,
139A.2, 139A.19

TUITION AND TUITION GRANTS
College student tuition grant program, criteria

for institutions, 261.9
Vocational-technical tuition grants, late

application deadline and appropriation
stricken, 261.17

TUNNELS
Motor vehicles in or near tunnels, violations and

fines for violations, 805.8, 805.8A

TURKEY MARKETING ASSOCIATION
Book of agriculture data and reports publication

repealed, 159.10

TURKEYS
Game, see GAME
Hunting, see HUNTING
Poultry, see POULTRY
Wildlife, see WILDLIFE

TURNIPS
See CROPS

TURTLES
Taking by commercial fishers, violations and

fines for violations, 805.8, 805.8B

UNCLAIMED PROPERTY
See also ABANDONED PROPERTY
Business association property, abandoned and

unclaimed property disposition, 556.1
Cooperative association disbursements,

disposition, 490.140, 490.629, 499.30A,
556.1, 556.5

UNCLES
See FAMILIES

UNDERGROUND STORAGE TANKS
See TANKS

UNEMPLOYMENT COMPENSATION
Administrative contribution surcharge,

computation, use of funds, and sunset
extension, 96.7

Contribution liens on employers, recordation by
county recorders, 96.14

Employees unemployed due to natural disasters,
employers relief from benefits payments
charges, 96.7

Indian tribe employees coverage, 96.7, 96.19
Social security pension payments

nondeductibility from unemployment
benefits, 96.5

UNFAIR PRACTICES
Civil rights complaints, formal mediation,

216.15B

UNIFORM COMMERCIAL CODE
Agricultural liens, see subhead Secured

Transactions and Security Interests below
Bank deposits and collections, security interests

of collecting banks, 554.4210
Bills of lading, defeat, 554.7503
Consignments, see subheads Sales; Secured

Transactions and Security Interests below
Definitions, 554.1201
Documents of title, defeat, 554.7503
Investment securities
See also SECURITIES
Secured transactions, see subhead Secured

Transactions and Security Interests below
Security entitlements, control by purchaser,

554.8106, 554.8510
Security intermediary’s jurisdiction, 554.8110
Transfers, 554.8301, 554.8302

Leases
See also LEASES
Definitions, 554.13103
Fixture filings, 554.13309
Priority of liens, 554.13307
Transfer of rights, 554.13303

Letters of credit, security interests in
See also subhead Secured Transactions and

Security Interests below
Documents presented, security interests of

issuers or nominated persons, 554.5118
Liens, see subhead Secured Transactions and

Security Interests below
Sales
See also SALES
Assignment of rights of buyers and sellers,

554.2210
Consignment sales, creditors’ claims to goods,

554.2326
Definitions, 554.2103
Goods bought for personal, family, or

household purposes, buyer’s right of
replevin, 554.2716
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UNIFORM COMMERCIAL CODE—
Continued

Sales— Continued
Seller’s repudiation or failure to deliver goods,

buyer’s right to recover, 554.2502
Seller’s security interest, effect of creation,

attachment, perfection, or enforcement of
security interest in, 554.2210

Secured transactions and security interests
See also LIENS, subhead Agricultural Liens;

SECURITY INTERESTS
General provisions, 554.9101 – 554.9710
Default, 554.9601 – 554.9624
Definitions, 554.9102
Effectiveness of agreements and attachment

of security interests, 554.5118, 554.9201 –
554.9206

Financing statements, filing, 554.9501 –
554.9527, 554.11105

General concepts, 554.9103 – 554.9108
Noncompliance with Article 9, 554.9625 –

554.9628
Perfection and priority, 554.1105, 554.9301 –

554.9342
Rights and duties of secured party, 554.9207 –

554.9210
Rights of third parties, 554.9401 – 554.9409
Transition provisions, 554.9701 – 554.9710

Warehouse receipts, defeat, 554.7503

UNIFORM CONSUMER CREDIT CODE
See CONSUMER CREDIT CODE

UNIFORM PRESCRIPTION DRUG
INFORMATION CARDS

General provisions, ch 514L

UNIONS
Collective bargaining, see COLLECTIVE

BARGAINING

UNITED STATES
See FEDERAL ACTS AND AGENCIES

UNIVERSITIES
See COLLEGES AND UNIVERSITIES

UNIVERSITY OF IOWA (IOWA CITY)
See also COLLEGES AND UNIVERSITIES;

REGENTS INSTITUTIONS
Budget analysts attached to university,

eliminated, 8.29
Crime statistics and sexual abuse policy reports,

filing requirements stricken, 262.9
Disabilities and development, center for, see

DISABILITIES AND DEVELOPMENT,
CENTER FOR (UNIVERSITY OF IOWA)

Hospital-school for children with disabilities, see
HOSPITAL-SCHOOL FOR CHILDREN
WITH DISABILITIES (UNIVERSITY OF
IOWA)

UNIVERSITY OF IOWA (IOWA CITY)—
Continued

Medicine college
See also MEDICAL SCHOOLS
Name changes in Code, 85A.20, 142C.2,

148D.1, 206.23, 225.2, 225.30, 225.33,
235C.3, 249A.4, 255.29, 263.17, 691.5,
691.6A

Psychiatric hospital, see PSYCHIATRIC
HOSPITAL, STATE

Telecommunicated curriculum, student
supervision at remote sites, 256.7

UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS)

See also COLLEGES AND UNIVERSITIES;
REGENTS INSTITUTIONS

Budget analysts attached to university,
eliminated, 8.29

By-products and waste search service, solid
waste tonnage fee allocation, 455E.11

Crime statistics and sexual abuse reports policy,
filing requirements stricken, 262.9

Telecommunicated curriculum, student
supervision at remote sites, 256.7

UNIVERSITY OF OSTEOPATHIC
MEDICINE AND HEALTH SCIENCES

See DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

URBAN RENEWAL
Public funds disbursements for economic

development, 15A.1
Tax increment financing, school district physical

and equipment levy revenue payments to
municipalities, 403.19

URBAN REVITALIZATION AREAS AND
TAX EXEMPTIONS

Property tax exemption duration, 404.4

URNS
Funeral merchandise sales regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

USE TAXES
See SALES, SERVICES, AND USE TAXES

UTILITIES
See also ELECTRIC COOPERATIVES;

ENERGY; GAS MAINS; PIPELINES AND
PIPELINE COMPANIES; STORM WATER
DRAINAGE SYSTEMS AND STORM
SEWERS; TELECOMMUNICATIONS;
WATER MAINS

Alternate energy purchase program plans of
electric utilities, 476.1A, 476.1B, 476.47

Bond and obligation issuances to finance electric
power generating facilities by electric power
agencies, 28F.3, 476A.20 – 476A.36

City franchises, see FRANCHISES
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UTILITIES— Continued
City utilities, retirement systems for utility

employees, investment guidelines for
system funds, 12B.10, 12B.10B, 12B.10C,
412.4

Construction of electric power generating plants,
certificate of public convenience issuances,
476A.1, 476A.2, 476A.4, 476A.6, 476A.7,
476A.12 – 476A.15

Consumer advocate, see CONSUMER
ADVOCATE DIVISION AND CONSUMER
ADVOCATE

Development of electric power generating and
transmission facilities, 476.53

Electric cooperative association membership for
electric utilities, 499.14A

Electricity providers, replacement taxes and
property taxes, see TAXATION, subhead
Electricity Replacement Taxes; PROPERTY
TAXES

Emissions management plans and budgets for
electric power generating facilities fueled by
coal, 476.6

Franchises for electric transmission lines,
petitions for, 478.3

Franchises from cities, see FRANCHISES
Funds of electric power agencies, deposits and

depositories, 12C.1
Natural gas providers, replacement taxes and

property taxes, see TAXATION, subhead
Natural Gas Replacement Taxes;
PROPERTY TAXES

Property taxes on electricity and natural gas
providers, see PROPERTY TAXES,
subheads Electricity Providers’ Property,
Statewide Tax; Natural Gas Providers’
Property, Statewide Tax

Property tax exemption exception for electric
power facilities, 427.1

Railroad right-of-way crossings by utilities,
476.27

Ratemaking principle determination for newly
constructed facilities, 476.53

Regulatory expenses of utilities division and
consumer advocate, assessment to utilities,
476.10

Replacement taxes on electricity and natural gas
providers, see TAXATION, subheads
Electricity Replacement Taxes; Natural Gas
Replacement Taxes

Residential services, sales tax exemptions for
electricity, gas, and fuels, 422.45

Security interests in transmitting utilities’
property, filing, 554.9501, 554B.1

Taxation of electricity and natural gas providers,
see PROPERTY TAXES, subheads
Electricity Providers’ Property, Statewide
Tax; Natural Gas Providers’ Property,
Statewide Tax

Transmission reliability requirements for
electric power agencies, 476.1B

UTILITIES— Continued
Water storage, transportation, and utilization

facilities of counties, bond issues, petitions
for, 331.441

UTILITIES DIVISION AND UTILITIES
BOARD

See also COMMERCE DEPARTMENT
Administrative rules, 476.27
Electric power generation and transmission

regulation, 12C.1, 28F.2, 427.1, 437A.3,
437A.6, 437A.7, 476.1A, 476.1B, 476.6,
476.47, 476.53, 476A.1, 476A.2, 476A.4,
476A.6, 476A.7, 476A.12 – 476A.15,
476A.20 – 476A.36, 478.3

Expenses, direct and remainder assessment
procedures, 476.10

Railroad right-of-way crossings by public
utilities, regulation, 476.27

VAULTS
Funeral merchandise sales regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES SALES

VEGETABLES AND VEGETABLE SEEDS
See CROPS

VEHICLE DISPATCHER, STATE
See FLEET ADMINISTRATOR, STATE

VEHICLES
See index heading for specific type of vehicle

VENISON
Unclaimed deer venison deposited with

processors, disposition, 556H.1, 672.1

VERTEBRATE ANIMALS
See ANIMALS

VERTICAL INFRASTRUCTURE
PROJECTS

See INFRASTRUCTURE

VESICULAR EXANTHEMA
See also DISEASES, subhead Animal Diseases
Transmission to animals at animal facilities,

criminal offenses and penalties, 717A.2

VESSELS (WATERCRAFT)
See BOATS AND VESSELS

VETERAN AFFAIRS COMMISSIONS,
COUNTY

Member removal by county supervisors, 331.321

VETERANS
See also MILITARY FORCES
Associations of war veterans, property tax

exemption claims filing deadline, 427.1
Benefits from counties, payment by checks in

lieu of warrants, 331.303
Discharges from service, recordation by county

recorders, 331.607, 331.608
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VETERANS — Continued
Honor guard services on public property, 35A.12

VETERANS AFFAIRS COMMISSION,
STATE

See STATE OFFICERS AND DEPARTMENTS

VETERINARIANS
Animal certificates of health, penalties for

falsification, 163.23 – 163.25, 163.61
Offenses related to animals at animal facilities,

exception for veterinarians, 717A.2
School and college of veterinary medicine

animals and animal facilities, criminal
offenses against, 717A.1, 717A.2

Service providers, clinic owners, and
practitioners, certification and conduct
requirements, 169.5

VETERINARIANS LIENS
Priority over custom cattle feedlot and

commodity production contract liens,
579A.2, 579B.4

VETERINARY MEDICINE BOARD
Service providers, clinic owners, and

practitioners, certification and conduct
requirements, 169.5

VIADUCTS
Overtaking and passing motor vehicles on or

near viaducts, violations and fines for
violations, 805.8, 805.8A

VICTIM COMPENSATION AND
RESTITUTION

See also RESTITUTION BY CRIMINAL
OFFENDERS

Victim compensation fund, motor vehicle
financial responsibility violation fines,
deposits, 805.8, 805.8A

Victim compensation fund, use of moneys,
915.94

VICTIMS AND VICTIM RIGHTS
Child abuse, see CHILD ABUSE
Compensation, see VICTIM COMPENSATION

AND RESTITUTION
Dependent adult abuse, see ADULT ABUSE
Prosecutor-based victim service coordination,

use of victim compensation fund moneys,
915.94

Restitution, see RESTITUTION BY CRIMINAL
OFFENDERS; VICTIM COMPENSATION
AND RESTITUTION

Service provider training, use of victim
compensation fund moneys, 915.94

Sexually violent predator escapes from custody,
victim notification, 229A.5B

Travel expense reimbursement moneys from
correctional facility inmate donations and
canteen funds, 904.310

VIDEO COMMUNICATIONS
See TELECOMMUNICATIONS

VIETNAM CONFLICT
See VETERANS

VILLAGES
Lots and lands in villages, conveyance

recordation by county recorders, 558.53,
558.54

Utility facility crossings of railroad
rights-of-way, 476.27

VINES
See CROPS

VINEYARDS
Grape and wine development, 123.183, ch 175A

VISION IOWA BOARD
Community attraction and tourism program

administration, 15F.202, 15F.204
Vision Iowa program administration, see

VISION IOWA PROGRAM AND FUND

VISION IOWA PROGRAM AND FUND
Administrative costs, allocations from fund,

12.73
Bond issues, limitations and alterations of

contract terms with holders, 12.74
Bond reserve funds, 12.72
Deposits into fund, use of gambling and lottery

revenues, 8.57, 99E.10
Finance administration, 12.72, 12.74
Financial assistance agreements with approved

applicants, 15F.304
Financial assistance awards, sources of moneys

and forms of assistance, 15F.302
Note issues, limitations and alterations of

contract terms with holders, 12.74

VISITATION OF CHILDREN AND
VISITATION RIGHTS

See DISSOLUTIONS OF MARRIAGE, subhead
Child Custody and Visitation

VITAL STATISTICS REGISTRARS,
COUNTY

Marriage return filing with county recorders,
stricken, 595.5

Notarial acts, see NOTARIAL OFFICERS,
NOTARIES PUBLIC, AND NOTARIAL
ACTS

VITAL STATISTICS REGISTRAR, STATE
Notarial acts, see NOTARIAL OFFICERS,

NOTARIES PUBLIC, AND NOTARIAL
ACTS

VOCATIONAL EDUCATION
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Community colleges, see COMMUNITY
COLLEGES AND MERGED AREAS
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VOCATIONAL EDUCATION COUNCIL
See also EDUCATION DEPARTMENT
Repealed, 258.7, 258.8

VOLUNTEERS
Fire fighters, see FIRES, FIRE PROTECTION,

AND FIRE SAFETY, subhead Fire Fighters
Health care provider program, psychiatric

services, 135.24
Reserve peace officers, 80D.1, 80D.4, 80D.6,

80D.7, 80D.9, 80D.11, 905.4, 905.6

VOTERS AND VOTING
See ELECTIONS

WAGERING
See GAMBLING

WAGES
Employee compensation for travel time to and

from worksites, 91A.13

WALNUTS
See CROPS

WARDS
See also GUARDIANS AND GUARDIANSHIPS
Child endangerment, see CHILD

ENDANGERMENT
Driver’s licenses and permits, see DRIVERS OF

MOTOR VEHICLES, subhead Licenses,
Licensees, Permits, and Permittees

Driving by wards, violations and fines for
persons permitting unauthorized driving,
805.8, 805.8A

WAREHOUSE RECEIPTS
Defeat, 554.7503

WAREHOUSES AND WAREHOUSE
OPERATORS

Crops and crop operation property, see CROPS

WARM-BLOODED ANIMALS
See ANIMALS

WARRANTS
County warrants, cancellation and claims for

payment, 331.554
Service by county sheriffs, sheriff ’s fees, 331.655

WARS
Battle flag collection, administration and care,

303.2

WAR VETERANS
See VETERANS

WASTE AND WASTE DISPOSAL
See also ENVIRONMENTAL PROTECTION
Division in natural resources department, see

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE DIVISION

WASTE AND WASTE DISPOSAL—
Continued

Keep Iowa beautiful fund and income tax
checkoff, 314.28, 422.12A

Landfill solid waste tonnage fees, allocation,
455E.11

Littering highways, violations and fines for
violations, 805.8, 805.8A

Methane gas conversion property, tax
exemptions and claims for credits for prior
years, 427.1

Sewage disposal, see SEWAGE, SEWERS, AND
SEWAGE DISPOSAL

Solid waste tonnage fees, allocation, 455E.11
Wastewater systems of rural homeowners,

assistance program and fund, 466.7 – 466.9

WASTE MANAGEMENT ASSISTANCE
DIVISION

See also NATURAL RESOURCES
DEPARTMENT

Name change, 15A.1, 173.16, 455A.7, 455B.480 –
455B.485, 455B.516, 455B.517, 455E.11

WATER AND WATERCOURSES
See also FARM PONDS; LAKES; PONDS;

RIVERS; SEWAGE, SEWERS, AND
SEWAGE DISPOSAL; STORM WATER
DRAINAGE SYSTEMS AND STORM
SEWERS; STREAMS; WATER QUALITY
PROGRAMS

Boats, see BOATS AND VESSELS
Buoys, rules violations and fines for violations,

805.8, 805.8B
County storage, transportation, and utilization

facilities, bond issues, petitions for, 331.441
Dams, property tax exemption claims filing

deadline for impoundments and
impoundment structures, 427.1

Districts, see WATER DISTRICTS AND
ASSOCIATIONS

Drainage and levee districts, see DRAINAGE
AND LEVEE DISTRICTS

Emergency vessels, operation violations and
fines for violations, 805.8, 805.8B

Equipment sales and rentals, sales and use tax
exemption and tax refunds, 422.45

Eurasian water milfoil, violations and fines for
violations, 805.8, 805.8B

Firearm shooting over public waters, violations
and fines for violations, 805.8, 805.8B

Fishing, see FISHING
Groundwater and groundwater protection
Groundwater protection fund, 455E.11
Groundwater protection fund moneys report,

455E.11
Groundwater protection fund solid waste

account moneys, allocations, 455E.11
Ice on lakes or streams, violations by motor

vehicles or vessels operating on and fines for
violations, 805.8, 805.8B
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WATER AND WATERCOURSES—
Continued

Impoundments of water, property tax exemption
claims filing deadline for impoundments
and impoundment structures, 427.1

Navigation, see BOATS AND VESSELS
Parks, see PARKS
Pollution, see POLLUTION AND POLLUTION

CONTROL
Preserves, see PRESERVES
Public waters, see PUBLIC PROPERTY
Reservoirs, property tax exemption claims filing

deadline for impoundments and
impoundment structures, 427.1

State waters, obstructions on, liens for removal
costs, enforcement and foreclosure, 461A.6

Surfboard operation, violations and fines for
violations, 805.8, 805.8B

Trapping underwater, violations and fines for
violations, 805.8, 805.8B

Treatment systems, contaminants removed and
performance data disclosure, 714.16

Utilities, see UTILITIES
Vessels, see BOATS AND VESSELS
Wastewater systems of rural homeowners,

assistance program and fund, 466.7 – 466.9
Water ski operation, violations and fines for

violations, 805.8, 805.8B

WATERCRAFT
See BOATS AND VESSELS

WATER DISTRICTS AND ASSOCIATIONS
Financing of rural water district projects,

357A.11
Fire protection programs for rural areas,

357A.22A
Liability limitation for services and facilities,

357A.22A
Railroad right-of-way crossings by utility

facilities, 476.27

WATERFOWL
Restrictions on taking, violations and fines for

violations, 805.8, 805.8B

WATER MAINS
See also PIPELINES AND PIPELINE

COMPANIES; UTILITIES
Laying of mains in highways, authorization,

320.5

WATER POLLUTION
See POLLUTION AND POLLUTION

CONTROL

WATER QUALITY DISTRICTS
Trustees board appointments, 357E.9

WATER QUALITY PROGRAMS
See also WATER AND WATERCOURSES
Wastewater systems assistance program and

fund, 466.7 – 466.9

WATER QUALITY PROGRAMS—
Continued

Watersheds and watershed management, see
WATER AND WATERCOURSES

WATERSHEDS
See WATER AND WATERCOURSES

WATER SKIS
Operation violations and fines for violations,

805.8, 805.8B

WATER UTILITIES AND WATERWORKS
See UTILITIES

WEAPONS
Gun conveyance regulations, violations and fines

for violations, 483A.42, 805.8, 805.8B
Hunting safety and ethics education courses

conducted on school property, 483A.27
Hunting use, violations and fines for violations,

805.8, 805.8B
Reserve peace officers of correctional services

departments, authorization to carry
weapons, 80D.7

Shooting firearms over public waters, highways,
or railroad rights-of-way, violations and
fines for violations, 805.8, 805.8B

WEED COMMISSIONERS, COUNTY
Removal by county supervisors, 331.321

WEEDS
Importation prohibition for teasel, multiflora

rose, and purple loosestrife, 317.25
Prohibition on purple loosestrife, 317.25

WELFARE
See index heading for specific program

WHEAT
See CROPS; GRAIN

WILDLIFE
See also DEER; FISH; FUR-BEARING

ANIMALS; GAME
Areas, property tax exemption claims filing

deadline, 427.1
Endangered wildlife, violations of protective

measures and fines for violations, 805.8,
805.8B

Field trial permit requirements for use of
wildlife, violations and fines for violations,
805.8, 805.8B

Fishing, see FISHING
Fur harvesting, see FUR HARVESTING
Ginseng harvesting and sale, violations and

fines for violations, 805.8, 805.8B
Hunting, see HUNTING
Nongame support fee stricken, 483A.1
Prohibited acts, violations and fines for

violations, 805.8, 805.8B
Protection and conservation enforcement,

interstate compact, 456A.24
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WILDLIFE— Continued
Trapping, see TRAPPING
Turkey hunting, see HUNTING
Wildlife habitat fee requirements, violations and

fines for violations, 805.8, 805.8B

WILLS
Medical assistance debt recovery claims against

estates of decedents, 633.304A, 633.410

WINE
See ALCOHOLIC BEVERAGES

WIRES
Utility lines, see UTILITIES

WITNESSES
Corrections department investigations,

recording and maintenance of testimony,
904.405

WOMEN
Aunts, see FAMILIES
Breast and cervical cancer treatment, medical

assistance eligibility, 249A.3
Gender fairness and discrimination, see

GENDER
Half-sisters, see FAMILIES
Mothers, see PARENTS
Nieces, see FAMILIES
Sexual abuse, see SEXUAL ABUSE
Sisters, see FAMILIES

WOMEN’S CORRECTIONAL INSTITUTION
(MITCHELLVILLE)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

WOODWARD STATE RESOURCE CENTER
See RESOURCE CENTERS, STATE

WORK AND WORKERS
See EMPLOYEES AND EMPLOYERS; LABOR

AND LABORERS

WORKERS’ COMPENSATION
Exemption from garnishment, attachment,

execution, and assignment of income, 627.13
Judicial review procedures for workers’

compensation commissioner decisions and
orders, 86.26

Limited liability partners, coverage and
computation of compensation, 85.1A, 85.36,
85.61

Medical expense fees in dispute, prohibited
payment requests, 85.27

Political subdivision self-insurance programs,
regulatory exemption, 87.11

Settlements of claims, compensation rates, 85.35
State employees, 19A.32
Structured settlement payment rights transfers,

ch 682

WORKERS’ COMPENSATION DIVISION
Occupational disease compensation

administration, see OCCUPATIONAL
DISEASE COMPENSATION

Occupational hearing loss compensation
administration, see OCCUPATIONAL
HEARING LOSS COMPENSATION

Workers’ compensation administration, see
WORKERS’ COMPENSATION

WORKFORCE DEVELOPMENT
See also EMPLOYEES AND EMPLOYERS;

LABOR AND LABORERS
Employment security administrative

contribution surcharge administration, 96.7
Job training, see JOB TRAINING
Offices, funding, location, and evaluation, 96.7
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’

COMPENSATION
Workforce development fund account, receipts

limitation, 15.342A, 422.16A

WORKFORCE DEVELOPMENT BOARD
See WORKFORCE DEVELOPMENT

DEPARTMENT

WORKFORCE DEVELOPMENT
DEPARTMENT

See also LABOR SERVICES DIVISION; STATE
OFFICERS AND DEPARTMENTS

Code reference corrections, 84A.1A, 84A.1B,
84A.4

Employment security administrative
contribution surcharge administration, 96.7

Job training partnership program repealed,
ch 7B, 15.246, 15.251, 84A.5, 96.11, 97B.1A,
231.53, 241.3, 499A.104

Occupational disease compensation
administration, see OCCUPATIONAL
DISEASE COMPENSATION

Occupational hearing loss compensation
administration, see OCCUPATIONAL
HEARING LOSS COMPENSATION

Rural and satellite offices, funding, location, and
evaluation, 96.7

Unemployment compensation administration,
see UNEMPLOYMENT COMPENSATION

Workers’ compensation administration, see
WORKERS’ COMPENSATION

Workforce development administration, see
WORKFORCE DEVELOPMENT

WORK RELEASE
Felon eligibility for and subjection to work

release, 902.3A
Felonies committed by persons on work release,

sentencing option inapplicability, 902.3A

WORLD WAR I
See VETERANS
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WORLD WAR II
See VETERANS

WORLD WIDE WEB
See INTERNET

WRITINGS AND WRITTEN INSTRUMENTS
Electronic communications and records, see

ELECTRONIC COMMUNICATIONS AND
RECORDS

Public officers or employees falsifying writings,
penalties, 721.1

Public records, see PUBLIC RECORDS

YOUTH 2000 COORDINATING COUNCIL
See also EDUCATION DEPARTMENT
Repealed, 256.40 – 256.43

YOUTHS
See CHILDREN

ZONING
City zoning districts, recordation by county

recorders, 380.11
County zoning officers, removal by county

supervisors, 331.321

ZONING ADJUSTMENT BOARDS, CITY
Member removal by county supervisors, 331.321

ZONING ADJUSTMENT BOARDS,
COUNTY

Member removal by county supervisors, 331.321

ZONING COMMISSIONS, CITY
Member removal by county supervisors, 331.321

ZONING COMMISSIONS, COUNTY
Member removal by county supervisors, 331.321
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